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GOVERNMENT OF INDIA. 
QUESTION. 

Tae Marquess or LANSDOWNE wish- 
ed to ask a question to which he did not ex- 
t to receive an answer until the noble 
arl at the head of the Government was 
able to be present, but it referred to a sub- 
t of overwhelming importance, which. 
indeed, was not yet under the consideration 
of their Lordships, but which could not but 
be constantly within their view. He re- 
ferred to the new settlement of the govern- 
ment of India. That subject required as 
much deliberation by their Lordships’ House 
as by the other House of Parliament, but 
although a great many weeks had passed 
the matter had not yet come before their 
Lordships. It appeared from those sources 
of information with which they were daily 
supplied, that this great question, after 
assuming various aspects, and presenting 


| itself in every possible form, had at last 


lost its way in the House of Commons, but 
by great good fortune it seemed now to 
have recovered the right road, Having 
determined to no further with the 
Resolutions and to bring in a Bill the Go- 
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vernment were now able to communicate 
to their Lordships the progress they had 
made. He had no other object than that 
there should be an early despatch of this 
great measure so far as was consistent with 
that opportunity of full consideration which 
their Pordshipe were entitled to demand. 
He wished therefore to ask whether it was 
the intention of Her Majesty’s Govern- 
ment to propose to the other House of 
Parliament that the Resolutions agreed to 
by that House should be communicated to 
their Lordships without waiting for the 
passing of the Bill? He was willing to 
acquiesce in what seemed to be the general 
feeling of the Government and of their Lord- 
ships, but it appeared to him that by the 
communication of these Resolutions the 
House might have the advantage—if ad- 
vantage it were—of being enabled to enter 
upon the consideration of some of the most 
important topics without waiting for the 
Bill itself, which might possibly not come 
before them for a long period, and such a 
course might contribute to the saving of 
time when the Bill did at last reach them, 

Tue Eart or MALMESBURY said, 
that in the absence of his noble Friend at 
the head of the Government, he must ask 
the noble Marquess to allow him to postpone 
& positive answer until Monday. He very 
much feared that his noble Friend would 
not be well enough to appear in his place 
on that day, but he would communicate the 





3 Private 


question of the noble Marquess, and he was 
sure ha oe would give it that 
atten which any suggestion comin 

from him always pa 5 s 


PRIVATE BILLS. 

Lorp STANLEY ocr ALDERLEY 
moved that a Select Committee be ap- 
pointed to inquire into the present System 
of Proceedings in Parliament on Private 

. Bills, and to consider whether any Im- 
provement could be effected to facilitate 
such ary and diminish its Expense. 
The noble Lord, having described in some 
detail the present mode of proceeding in 
reference to Private Bills, and the altera- 
tions which the system had undergone 
from time to time, said, the great evil of 
the existing mode lay in the expense to 
promoters of such Bills consequent upon 
their having to prove their case first before 
a Committee of the House of Commons, 
and then before one of the House of 
Lords. One way of meeting or diminish- 
ing this evil would be to assimilate, as far 
as possible the Standing Orders of both 
Houses of Parliament, in reference to pri- 
vate Bills. When this was done the Ques- 
tion whether these Orders had been 
complied with might be referred to 
ge uae “y yee of each House, in 

case both of opposed and unopposed 
Bills. He submitted also, that with Feapent 
to unopposed Bills that Parliament should 
be satisfied with one proof, which might 
be made before a joint Committee com- 
posed of Members of both Houses who 
should give their decision once for all. He 
urged upon the House that it was worth 
while to inquire whether alterations could 
not be introduced into the present practice 
in the hope of diminishing expenses, im- 
proving the mode of procedure, and facili- 
tating the transaction of business. One 
I which he should be disposed to 

make with that view would be the organi- 
zation of a panel of chairmen who should, 
asin the case of the House of Commons, 
preside over the Committees of their Lord- 
ships’ House, and give their advice and 
assistance in matters of difficulty. The 
delay in fixing the time of hearing had 
always been the subject of complaint, and 
something ought to be done to remove 
that ground of vexation. Again it would 
be highly desirable to adopt some means 
for the pu of more equalizing the dis- 
tribution of business throughout the Session. 
It was desirable to inquire whether it was 
not possible to reduce the expense and faci- 


The Earl of Malmesbury 
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litate - ——— a pene) so as to 
remove from the ic mind an impression 
that now covatlek that their Lordships’ 
tribunal was not only expensive but unfair 
and dilatory. The best means of doing 
that, he thought, would be the appoint- 
ment of a Committee, and, therefore, he 
had now to submit a Motion to that effect 
to their Lordships. 

Lory REDESDALE said, that since 
the great improvements in the proceedings 
with respect to private business originated 
in that House in 1837, he thought the 
Committees had worked as well as any- 
thing of that sort could; but at the same 
time he did not think a Parliamentary 
Committee was the best tribuval for in- 
quiring into these matters, With regard 
to the expense, he did not think the ex- 
pense was heavy, except when the Bills 
were opposed, and, with regard to them, a 

t portion of the expense was attri- 
utable to the parties who had the conduct 
of the inquiry, and the frightful length of 
time occupied in consequence. He was 
not quite sure that something might not be 
done by requiring that the parties should 
send in a list of witnesses stating the 
several points on which they pro to 
call them, and that that list should be sub- 
mitted in the first instance to a Standing 
Committee, for this purpose, which should 
limit the number of witnesses that each 
might call. The investigations before 
Committees of this House were always 
shorter than in the other House, and the 
reason given was that the matter had 
already been investigated. With regardto 
the double procedure between the two 
Houses, he did not think that a great deal 
was to be gained on that head, because, as 
he had stated, the t expense was on 
opposed Bills, and he thought that on 
opposed Bills a double investigation was 
desirable. But there might be something 
done by mutual communication between 
the two Houses to prevent the necessity of 
a double investigation on points that were 
not disputed. Another suggestion was, 
that there should be in the House a panel 
of chairmen ; but he did not think they 
eould work that in the same way that they 
did in the House of Commons, which had 
much more command over their Members 
than this House had. Another was, that 
the two Houses should work her, and 
that they should exchange Bills. At one 
time he was strongly in favour of some- 
thing of that sort ; and supposing that some 
great stress of business were to occur, as 


so 


RESEETITSS TEE 





5 Vicarage of Camberwell— {June 18, 1858} 


in 1845, he thought some such arrange- 
ment would be desirable: but in ordinary 
times he did not think it would ; because 
the more time they allowed to the agents 
the longer would they delay. He would 
observe that the test good had arisen 
from the Order te os the means of 
getting —— that after a certain day no 
rivate Bills would be taken. He thought 
that from the appointment of the Com- 
mittee some small good might arise, but he 
was afraid from the nature of the subject 
that very little was to be done in the way 
of remedy for the evils complained of. 
Lorpv BROUGHAM said, he was more 
sanguine than the noble Lord who had just 
en as to the result of the appointment 
this Committee. The improved mode | 
of conducting the business commenced in 
this House in 1837, and was suggested by 
him to the Duke of Wellington. He sug- 
gested that there should be a joint Com- 
mittee, seven of the Commons and five of | 
the Lords, for each Bill, by which means | 
double investigation, which was the great 
evil, would be avoided. Another sugges- 
tion was, that the Committee should sit 
with a legal assessor. He greatly la- 





mented that these plans were not then | 
adopted, as the root of the evil was the 
double investigation. Great good had 
“arisen from the appointment of Exami- 
* ners, though their functions were confined 
to the Standing Orders. He thought that | 
the same principle might be applied to the | 
merits of the case. If the Committees | 
were appointed, and a good understanding | 
was come to between this Committee and | 
the Committee of the House of Commons, 
which he understood was to be appointed, | 
he would fain hope that some good would 
be effected. 

Lory PORTMAN said, he was decidedly 
of opinion that there should be an exami- 
nation in each House into the merits of 


the different Bills, and that the doing away 
with such deliberate examination would 


not conduce to the public advantage. He 
thought, however, that the investigations, 
and consequently the expense, might be 
curtailed with great advantage. One im- 
portant step towards an improvement of 
the system would be by giving the Com- 
mittees the er of directing which side 
should begin in the Private Committees. 
For instance, in cases which had been 
determined by the other House, the oppo- 
_ Bents of a measure might be called upon 
_ to state their objections, and then the pro- 
moters would have those objections only to 
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meet. He had seen that done in some 
cases with great success. He alsu thought 
it would be a considerable improvement on 
the present system if a number of Peers, 
who would attend punctually, would under- 
take the labour of attending to Private 
Bills ; they would by this means qualify 
themselves to be very valuable chairmen 
of Committees, and would render a great 
service to the public. With respect to the 
Motion of his noble Friend, he should be 
happy to render the Committee any as- 
sistance in his power in carrying out his 
inquiry. 
He Ear, or DONOUGHMORE said, 
he rather doubted the useful working of a 
joint Committee of both Houses. Perhaps 
such a Committee might be beneficially 
employed in deciding questions relating to 
Standing Orders, but in other cases he 
thought separate Committees most desi- 
rable. It was to be regretted that Par- 
liament had not yet arrived at some defi- 
nite conclusion as to the principles on 
which railway legislation was to be carried 
on; it would be very advantageous if some 
regulations could be laid down to enable 
the public to judge whether certain pro- 
jects were likely to receive the sanction of 
arliament, for at present it was impos- 
sible for the parties interested to know 


|how any proposal would be received by 


the Committees. He admitted the diffi- 
culties which surrounded the subject, but 
thought it possible that some general di- 
rections might be given as to the settle- 
ment of particular questions affecting the 
interests of the public, when competing 
railway measures were submitted to Par- 
liament; and perhaps it might be desirable 
to have some public department to report 
on each railway project, so that the rights 
of the publie might be protected. 

After a few words from Lord STaNLey 
of ALDERLEY in reply, 

Motion agreed to. 

Committee named. 


VICARAGE OF CAMBERWELL.—LAW OF 
SEQUESTRATION.—PETITION. 
Lorpv ST. LEONARDS presented a 
petition from the vestry of St. Giles, under 
their corporate seal, for inquiry into the cir- 
cumstances connected with the sequestra- 
tion of the vicarage of Camberwell, and for 
Amendment of the Law of uestration. 
The petitioners, the members of the vestry 
of Camberwell, represented that the num- 
ber of souls in that parish was 60,000, and 
that the income of the vicar was £2,300 
B2 
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per annum. The vicar had been compelled 
to leave the parish in consequence of being 
greatly in debt, owing at the time he left 
about £30,000, secured by sequestration, 
and the balance now due being £20,000. 
Under these circumstances, the ministerial 
duty, for which £2,300 a year was paid 
by the parish, was performed by two 
curates appointed by the Bishop, who had 
no power under the existing Act of Parlia- 
ment to give a larger salary than £200 a 
year between them. The petitioners com- 
plained, and most justly, of this state of 
things, and desired an inquiry to be made 
into the condition of the parish, and prayed 
that their Lordships would originate some 
law with regard to sequestration. He re- 

that none of the members of the 
right rev. Bench were present, but he 
trusted that the case would become known 
to them by some means or other, and that 
they would suggest a remedy for such a 
state of things. No one could deny that 
the law as it stood required some altera- 
tion. There were three parties concerned 
in a sequestration—the minister himself, 
the parishioners, and the creditors of the 
clergyman. The parishioners had a right 
to complain if, while they were paying a 
large sum for the services of the church, 
those services were performed by one or 
two curates in the receipt of £200 @ year, 
the surplus being paid over to the creditors 
of the incumbent. By law, a clergyman 
could not charge his living with any debts 
that he might incur. Ifa judgment were 
obtained against him, he could not charge 
his living with the payment of the debt ; 
and y the operation of the law, and by 
the jadgment creditor praying a sequestra- 
tion by the Ecclesiastical Court, a seques- 
trator was appointed who took possession 
of the temporalities of the living, provided 
eurates at not more than £200 a year, and 
allotted the remainder of the clergyman’s 
income to the payment of the debt; so 
that when an incumbent was embarrassed 
he applied to the money dealers, who were 
perfectly aware of the nature of the security 
they could obtain. The moment things 
went wrong these money dealers took out 
@ sequestration and seized the whole of the 
temporalities, to the exclusion of the gene- 
ral creditors. The tradesmen of the parish, 
for example, who might imprudently have 
trusted the clergyman were cut out by the 
sequestration. He held that a cle n 
was bound to the spot where his duties 
were to be performed ; and, although an 
exeuse might be made for improvidence, 

Lord St. Leonards 
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he ought never to be exeused for wilfully 
running into debt, and being thereby pre- 
vented from executing the sacred duties of 
his office. Instead of allowing a clergyman 
to obtain a license to reside from his parish 
or to reside as an outlaw abroad for the 
pu of avoiding his creditors, he ought 
to bound to remain at his post, and 
execute his duties ; and if he could-not do 
this, from having wilfully and recklessly 
run into debt, he would declare the living 
void and strip his gown from him, as being 
incapable of performing his duties. With- 
out taking from the ereditors all the secu- 


| rity they now possessed, he certainly would 


not suffer a sequestration to take place which 
enabled one great creditor to take the whole 
surplus income of the living. He would have 
one person appointed by the Ecclesiastical 
Court to receive the whole income of the 
living. The incumbent should receive a 
certain allowance, fixed by the Bishop, but 
should be compelled to reside and perform 
the duties while he was endeavouring to 
become a better man. He would then let 
all the tradesmen and other creditors share 
equally in the payment of the debts. The 
object he should have in view would be to 
prevent clergymen from becoming hope: 
vident and incapable of performing their 


duties to their parish; and on the other 
hand, it would render persons cautious how: 
they allowed him to get into their debt. 
Creditors, again, who wished to obtain a 
great interest for their money would not 
be able to avail themselves of the necessi- 


ties and improvidence of clergymen. He 
trusted that the petition would receive the 
consideration of the Government and of the 
heads of the Church, and that some remedy 
would be devised from the evils to which 
he had called their attention. 

Viscount DUNGANNON, in common 
with his noble and learned Friend, regretted 
that none of the right rev. Prelates had been 
present to hear the statement he had jnst 
made. He thought the House ought to be 
grateful to his noble and learned Friend 
for calling their attention to so important 
a subject. He himself (Viscount Dungan- 
non) knew many instances in which the 
incumbents of populous parishes had been 
living abroad for many years, while their 
livings were under sequestration, and the 
duty of the living had been discharged by one 
or more curates on meagre salaries, This 
was a most lamentable state of things. The 

roposed scheme of the noble and learned 
rd was one of a most important character. 
He (Viscount Dungannon) had seen evils 
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result from the present state of the law in 
more parishes than one, and trusted that 
the subject would have the serious atten- 
tion of the Legislature, and he thought 
that no one would be better able to give 
the required attention to the subject than 
the master mind of the noble and learned 
Lord who had introduced the topic. 

Lorp REDESDALE ho that the 
noble and learned Lord who had intro- 
duced the subject would take the matter 
into his serious consideration ; for it was 
well-known that unless some individual 
took it up earnestly, it would never be 
taken up ina general way. The evil had 
gone on for a great length of time ; every 
one was sensible of it, and no attempt at 
any remedy was proposed. The evil in a 

t d arose from the fact that 
people did not consider sufficiently the trust 
connected with their living. They treated 
it too much as property, and in a great 
many other matters connected with the 
livings and preferments of the Church that 
feeling was allowed to prevail. A Bill 
had been introduced for depriving Members 
of either House of Parliament of their 
seats under certain circumstances, and 

t benefit would be done to the Church 
if the same system were adopted in re- 
spect to livings made vacant under certain 

ings. There was a trust connected 


, with Church livings as well as seats in 


Parliament ; and it was necessary that the 
example of the clergyman should be bene- 
ficial to bis parishioners rather than the 
contrary, and if he got into difficulties and 
embarrassments it was desirable that he 
and his living should be separated. He, 
however, did hope that while provision was 
made for the due performance of spiritual 
duties in the Church, the question of pro- 
perty would be no less considered in con- 
nection with Church preferments and the 
due performance of ecclesiastical duties. 
Petition to lie on the Table. 


House adjourned at half past Seven o’clock 
to Monday next, Eleven o'clock. 


HOUSE OF COMMONS, 
Friday, June 18, 1858. 


+ Minorzs.] New Wait—for Norfolk County (East- 


ern Division), v. Sir Edward North Buxton, 
t, de i 
Pusuc Bits. —1° Railways Act (Ireland) Con- 
tinuance ; Portendic and Albreda Convention. 
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THE GERMAN CORPS AT THE CAPE. 
QUESTION. 

Simm De L. EVANS said, he rose to ask 
the Seeretary of State for War from what 
fund the German Legion at the Cape of 
Good Hope have been paid oe last 
year the Field Allowances and Full Pay 
which the Governor of that Colony is stated 
to have issued to them. He would also 
beg to ask by what authority the Governor 
has placed those Troops on Field Allow- 
ance at a time when there was no war. 

GeyreRLaL PEEL said, that he was in- 
structed to say that the Field Pay and 
Allowances were paid out of the Commis- 
sariat Chest, by order of the Governor. 
But when this order came home his pre- 
decessor, Lord Panmure, gave directions 
that no more Allowances to this force 
should be paid out of the Imperial Fund ; 
that if they were to be paid it must be out 
of the Colonial Chest. Inu that direction 
he entirely agreed, and the House would 
observe that there was no sum charged in 
the Estimates this year for the Cape 
Corps. 


AGGRAVATED ASSAULTS ACT. 
QUESTION. 

Mr. FITZROY said, he rose to put a 
question which, to make intelligible, he 
must preface with a short statement. He 
had himself brought in a measure to put a 
stop to attacks made on defenceless females. 
But since that Act was passed he had 
reason to believe that it was perverted to 
perpeere to which it was never intended to 
apply, and such a case he believed had 
occurred now. He begged, therefore, to 
ask the Secretary of State for the Home 
Department whether his attention has been 
called to a case which has recently occurred 
before the Wareham Petty Sessions, when 
a carpenter of the name of Craft was sen- 
tenced, under the Aggravated Assaults 
Act, to six months’ imprisonment, with 
hard labour, for kissing the daughter of 
the Rev. H. 0. Collins of Farringdon Ree- 
tory, Devon, on landing from a steamer 
between Poole and Swanage ? . 

Mr. WALPOLE said, in answer to the 
question of his right hon. Friend, he had 
to state that his attention had not been 
called to the case ; but if his right hon. 
Friend would cause the facts of the case to 
be laid before him in the ordinary way, he 
would look into it, and see if the Act of 
Parliament, of which his right hon. Friend 
was the author, required amendment, as 
might very possibly be the case. 
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THE CHINESE EXPEDITION. 
. QUESTION. 

Mr, HORSFALL said, he wished to 
ask the Under Secretary of State for 
Foreign Affairs, whether there is any truth 
in the reports which appear in the French 
Papers of an arrangement restricting the 
discretionary powers of the Plenipoten- 
tiaries in China, and ordering them to 
negotiate at Canton, Pekin, or elsewhere ? 

zn. SEYMOUR FITZGERALD said, 
he had to inform the hon. Member that 
there was no truth in the statement con- 
tained in the French papers that any 
arrangement had been made restricting the 
discretionary power of the Plenipotentiaries 
in China. "es Plenipotentiaries had full 
discretionary power to negotiate either at 
Canton, has they had hitherto done, or to 
proceed to the North in order that they 
might have more direct communications 
with the Chinese Government. The step 
which the British Plenipotentiary had re- 
cently taken in proceeding North appeared 
to him to be most judicious, and he hoped 
that that step would lead to an early termi- 
nation of the differences, at which Her 
Majesty’s Government, in common with the 
rest of their fellow countrymen, would sin- 
cerely rejoice. 

Mr, G. A. HAMILTON moved that the 


Tlouse at its rising adjourn till Monday. 


THE AFRICAN SQUADRON.—SLAVE 
TRADE.—OBSERVATIONS, 

Mr. P. O’BRIEN said, he had given 
notice of his intention to call the attention 
of Her Majesty's Government to the inex- 

iency of maintaining the large Naval 

orce at present employed upon the West 
Coast of Africa and on the West Indian 
Waters for the suppression of the Slave 
Trade, a question which was at the present 
time of absorbing importance. But he 
had been told by gentlemen of great ex- 
pmena and authority on both sides of the 

ouse that this was a question of too great 
importance to be brought forward on the 
Motion for the adjournment of the House, 
and with this explanation he would beg to 
withdraw his Notice. 


DISEMBODIMENT OF THE MILITIA. 
QUESTION, 

Coronet FRENCH said, he rose to ask 
the Secretary of State for War if it was 
his intention to recommend the disembodi- 
ment of any additional regiments of Mili- 
tia, and if he will inform the House on 
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what principle the sixteen regiments lately 
Tisembodied. were selected. He should not 
have been induced to make the inquiry 
had the Secretary for War given a decided 
answer to the question put a short time 
ago by the hon. and vealant Member for 
Southwark (Sir C. Napier.) That hon, 
and gallant Gentleman had asked whether 
it was intended to replace the regiments 
sent to India by embodying an equal 
number of militia regiments. No decided 


answer was given; and he was rather sur- - 


prised that his hon, and gallant Friend had 
not followed up his question. However, 
he wished now to follow it up with refer- 
ence to his own regiment, the Roseommon 
Militia, which, he believed, had not been 
fairly treated. Every officer and man of 
that regiment had volunteered to serve in 
India or China, and when he wrote to 
communicate that offer to the War Office 
the only answer he received was in the 
cold ial style, informing him that the 
offer had been sent to the Horse Guards, 
A short time afterwards he heard from the 
Horse Guards that he ought to have made 
the offer to the Lord Lieutenant of Ire- 
land. He wrote accordingly to the Lord 
Lieutenant, and received a reply thankin 

the regiment for the offer, and that was al 
he had heard of the matter. The regiment 
was then at Roscommon; shortly after- 


wards it was sent to Aldershot, and after’ { 


remaining there a short time it was order- 
ed to Portsmouth where its efficiency had 
elicited the praise of Lord William Paulett. 
While there, orders were issued for the 
regiment to hold itself in readiness to pro- 
ceed to Ireland, as it had been included in 
the sixteen regiments selected for disem- 
bodiment, The reason given was that it 
had not furnished its quota of reeruits to 
the regular army; but that was simply 
because no opportunity had up to that time 
been afforded to it for volunteering. When 
an opportunity was at length afforded them 
they availed themselves of it, and 136 men 
were accepted. He imputed no blame to 
the right hon. and gallant Officer opposite, 
but he complained of the system. If he 
had had only one authority to deal with he 
could have satisfied it of the justice of his 
claim, but the system under which persons 
were bandied about from one authority to 
another was calculated to excite the greatest 
dissatisfaction. He could not but express 
his fears that if the militia regiments were 
dealt with in this manner, considerable 
difficulty would be experienced in inducing 
the men to come forward upon future oc- 
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casions, besides occasioning a vast amount 
of dissatisfaction amongst the officers. 
Generat PEEL said, that the remarks 
of his hon. and gallant Friend were some- 
what different from the notice he had put 
upon the paper, which was merely an in- 
quiry as to whether the Government in- 
t to disembody any more regiments 
of militia. His hon. and gallant Friend 
also referred to a question put by the hon. 
and gallant M for Southwark (Sir 


- ©. Napier) the other evening, as to whe- 


ther it was the intention of the Govern- 
-—_ to embody any more regiments. He 

ould advert to both these questions. In 
the first place, it was not the intention of 
Her Majesty’s Government either to em- 
body or te disembody more militia regi- 
ments at present. The only reason i 
he did not answer the hon. and gallant 
Member for Southwark at the time was, 
that his question was based upon a mis- 
understanding of what was contemplated 
for India. There was no additional force 
of 10,000 men going out to India, and 
therefore there was no necessity for em- 
bodying ten more militia regiments to 
replace them. The drafts that were about 
to be sent out were the usual monthly 
drafts, which were larger than usual this 
month, because the drafts for last month 
were delayed till now, that the recruits 
might not arrive in India in the middle of 
the hot.season. As to the principle on 
which the sixteen militia regiments were 
disembodied, he had often explained it to 
the House. He could assure his bon. and 
gallant Friend that this was no ease of 
divided responsibility between the Horse 
Guards and the War Office. It was per- 
feetly and completely within his power as 
Secretary for War to have selected the 
regiments for disembodiment in the most 
arbitrary manner, but instead of that he 
had laid down the principle that those re- 
giments which had given a certain number 
of recruits to the line by a fixed date, and 
still remained efficient, were first to be re- 
tained ; afterwards, those that had given 
the number nearest approaching to that 
standard and still remained efficient. He, 
therefore, sent to the Horse Guards for a 
return of the recruits received from the 
different militia regiments up to the day 
agreed upon, and all the responsibility that 
rested upon the Horse Guards in relation 
to the matter was for the accuracy of this 
return. He would be the last to deny the 
great services of the Roscommon or any 
ether militia regiment, but he had rigidly 
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adhered to his rule, and he must add that 
if the hon. and gallant Gentleman would 


refer to the return he had alluded to, he 
would find that the Roscommon had given 
the smallest number of recruits to the line 
of all the militia regiments. 


THE WELLINGTON MONUMENT. 
QUESTION. 

Mr. STIRLING said, he rose to ask 
the Chief Commissioner of Works whether 
it is the intention of Her Majesty’s Go- 
vernment to order any one of the Prize 
Designs for the Wellington Monument, 
now exhibited in the Conference Room, 
to be executed for Saint Paul’s? and if 
not, whether he will state the course which 
the Government proposes to adopt with re- 
gard to the design and construction of the 
Monument? The result of the competition 
for the Wellington Monument was the ex- 
hibition last year in Westminster Hall of a 
number of designs, which, as a whole, he 
must say, with all respect, tarned out to be 
a failure. In this poses he was fortified 
by the concurrence of every ont with whom 
he had conversed on the matter. This was, 
in the main, a subject of great regret ; for 
it was a melancholy thing to see so much 
time, thought, and genius, as must have 
been expended in their preparation com- 
pletely thrown away. There were, no 
doubt, monuments of great merit exhibi- 
ted; but many of them were wholly in- 
applicable to the purpose for which they 
were intended. There were designs in the 
rich and fanciful style of the sixteenth 
century, very beautiful in themselves, but 
totally incongruous with the severe and 
chaste architecture of Wren. He thought 
that these mistakes and all this waste of 
labour were greatly owing to the want of 
more explicit conditions than those which 
had been laid down for the guidance of 
the competitors ; for those who had issued 
the conditions appeared to have forgotten 
the important fact that in these times 
sculptors were no longer architects, as 
was the case in the sixteenth and seven- 
teenth centuries, when every great seulp- 
tor was also a great architect, and every 
eminent architect was a sculptor. As an 
instance of this, it was sufficient to name 
Michael Angelo and other eminent men. 
He thought he might safely say that since 
those professions had been separated monu- 
mental art had declined, and very few 
good monuments had been erected in the 
churehes, As for Poet’s Corner it repre- 
sented an undertaker’s shop rather than a 
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collection of works of art. <A piece of 
sculpture placed in a building 

as much for the effect which it produced 
upon the architecture which surrounded it 
as upon its own intrinsic merits; for a 
work charming in the studio might be ut- 
terly destructive of effect if placed in an 
inappropriate situation. The fact was that 
if anything really good were to be expect- 
ed in this direction the architect and the 
sculptor must work hand in hand, and the 
sculpture must be made subordinate to the 
architecture; for the latter was, as it were, 
the cloth, and the former was the mere 
trimmings which adorned it. Taking this 
into consideration, it appeared to him that 
the instructions which had been issued for 
the guidance of the competitors were ex- 
tremely meagre and insufficient. The in- 
structions issued to the artists contained a 
ground plan, showing the proposed site of 
the monument, and that was all they had 
to guide them. They were told that it was 
to be placed in a certain position—that the 
space was not to soesed thirteen feet by 
nine feet, and that the cost was not to 
exceed £20,000. The consequence was 
that artists all over the world seized their 
moulding tools, many with very little know- 
ledge of architecture ; the result was the 
loss of their time, pains, and trouble ; for 
some of the designs were more fitted for a 
confectioner’s shop than for Saint Paul's. 
If it were to be a mural monument an 
If it were 


architect must be employed. 
to be an isolated monument, which he 
hoped it would not be, very strict direc- 
tions should be given as to its dimensions 


and outline. e hoped that his noble 
Friend (Lord J. Manners) would not ad- 
here to the site which had been chosen, 
and which was under one of the arches on 
the north side of the church, next the 
centre. If the monument were placed 
under that arch it would necessarily in- 
terfere with the north window immediately 
behind it. Saint Paul’s, as it was, was by 
no means too light, and he was sure that 
those -who visited it in November would 
admit that there was no window in which 
marble eould with advantage be substitu- 
ted for glass: There was also this objec- 
tion—that for the sake of symmetry it 
would be necessary at some future time 
to erect another monument, which would 
block up another window, or at least have 
partially that effect. Moreover a monu- 
ment erected on the site selected would 
interfere with the space that it was to be 
hoped would be required by the worship- 
Mr. Stirling 
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at Saint Paul’s, and the monument 
itself would be very badly seen. LEvery- 
body knew how difficult it was to observe 
the features of a face behind which was a 
strong light. The monument should not 
only be worthy of the Great Duke of 
Wellington, but also a landmark of our 
national art. What had been done hitherto 
had been done extremely well. The sarco- 
phagus in which reated the remains of the 
Duke was one of the most beautiful ever 
erected in this country. It was made from 
a single block of granite, and altogether 
was one of the finest monoliths of modern 
times, and he saw no reason why the 
monument should not, in accordance with 
the wish of the House and the country, be 
worthy of the man and the place—of the 
man whom they delighted to honour and 
the place which was the most beautiful 
and classical church in the world. 

Lorp JOHN MANNERS said, that 
with the permission of his hon. Friend 
he would postpone his answer, as another 
question on the same subject was to be 
asked him. 


TRIAL FOR THE MURDER OF MR. BLLIS. 
QUESTION. 

Tus O’DONOGHOE said, he wished to 
ask the Attorney General for Ireland 
whether he has any objection to lay on the 
table of the House a copy of the Notes 
taken by the Solicitor General for Ireland 
in his examination of the informer Burke, 
after the revelations said to have been 
made by Burke to the policemen and driver 
of the car who took him from Nenagh to 
Roscrea ; and also a copy of Burke’s evi- 
dence on the trial of the Cormacks. He 
was induced to give notice of this question 
by the great excitement which prevailed 
in the county he had the honour to re- 
present on the subject of the execution of 
the two Cormacks for the alleged murder 
of the late Mr. Ellis. This excitement 
had its origin in no unworthy feeling of 
sympathy for the crime of murder, but 
from a general belief that the course 
adopted at the trial, and previous to that 
event, was contrary to the ordinary mode 
of judicial investigation in a free country, 
and evinced on the part of the authorities 
rather a desire to punish some one than a 
determination to discrimiuate carefully be- 
tween the innocent and the guilty, If this 
unfavourable impression was not removed 
from the minds of the people by the re- 
moval of all unnecessary secrecy and mys- 
tery, the consequences to the cause of or- 
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der would be most injurious, for the reliance | but for that expression of opinion it was 
of the people on the integrity and impar- | probable from the disinclination of the jury 
tiality of the administration of justice | to believe Burke, that the Cormacks would 
would be seriously diminished. The cir-| not have been sent to a premature grave ? 
cumstances of the case were so extrordinary | At the first trial, which was that of only 
that he trusted the House would allow) one of the brothers, the jury were dis- 
him to recapitulate them. Mr. Ellis met | charged. That was on a Saturday. The 
his death in October last as he was return- | whole of Sunday was spent in scouring the 
ing from Dublin to Templemore. He left | county for jurors. {On the Monday fol- 
Dublin by the half-past seven train, and | lowing both the brothers were on 
arrived at Templemore at eleven. The | their trial,"and the Crown stretched their 
night was extremely dark. While a boy | right of challenge to the utmost — chal- 
named Burke, about sixteen years of age, | lenging persons use they were Roman 
was driving home to Temwplemore on an | Catholics, or on some equally justifiable 
outside car, he, suddenly perceiving an} plea. After some difficulty a jury was 
obstacle in the road, got down from the got together which seemed-to have stomach 
car to remove it. While thus engaged a shot | for such a proceeding. The new trial 
was fired by some one concealed behind commenced with the same witnesses, and 
the hedge, or a stunted tree, and the re- the right hon. Gentleman opposite ex- 
sult was the death of Mr. Ellis. The hausted his eloquence and imagination in 
usual Coroner’s inquest was held, and | his cause ; but the thing reached its climax 
among the jurors sat one of the Cormacks, |when the learned Judge charged the 
who was eventually exeeuted for the mur-| jury in a way in which he trusted juries 
der. The boy Burke was one of the/| were seldom charged within these realms. 
witnesses at the inquest. His evidence im- | The court was crowded, and there was not 
plicated no one. He, however, subsequently | one of t!\.t large assembly that must not 
changed his mind, denied all that he had | have be. shocked and dismayed by the 
said, accused the Cormacks, and became | speech of 1e learned Judge, who, setting 
the principal witness, on whose testimony | aside the calm and impartial bearing which 
they were sent to the gallows. Hence, it | ought to distinguish the judicial bench, 








was very evident that Burke was a per- | addressed the jury in the excited tones and 


language of an impassioned advocate. Mr. 
either at the inquest or at the trial. After | Justice Keogh addressed the jury as if he 
the inqoest Burke was taken in charge by | were determined not to expound the law 
the police, and from October to the 15th to them, but to frighten them into returning 
of January he was kept in the gaols of |a verdict for the Crown. They did re- 
Thurles and Nenagh. The resident magis- | turn a verdict for the Crown, and the re- 
trate, Mr. Gore Jones, threatened to keep | sult was that the estimation in which the 
him in gaol until be rotted unless he told | law was held had been very seriously 
all he knew about the matter. That Mr. diminished, as had also been the reliance 
Gore Jones had thus threatened him ap- upon the impartiality of justice. The two 
peared to be true, for although Burke’s Cormacks were sentenced to death, and 
statement to that effect had been long between the sentence and the execution 
made public, Mr. Jones had not contra- | every effort was made to obtain a commu- 
dicted it. One of the other witnesses was | tation of the sentence. He had himself, 
@ man named Spillane, the son of a po- | with an hon. Friend of his, waited upon 
liceman, who had seen the placards offering the Home Secretary upon the subject, 
& large pecuniary reward to any one who and they had been told that the matter 
would bring the murderers of Mr. Ellis to rested in the hands of the Executive in 


_jastice ; and another witness was Sadler, ‘Ireland; the Executive in Ireland how- 


the gaoler at Thurles. The right hon. | ever, acting no doubt upon the advice of 
and ed Gentleman opposite had re-| Mr. Justice Keogh, allowed the law to 
ted the Crown at the trial and he take its course. Upon the llth of Ma 
(Mr. O’Donoghoe) wished to be informed the two unfortunate men were baigad, 
by him» whether he did not think that | and since that time many things had oc- 
Burke and Spillane, the two witnesses, | curred to shake all reliance in the credi- 
were quite as culpable as the Cormacks, | bility of the witnesses who had given evi- 
and whether he concurred in the summing dence on the trial. He did not know what 
up of the Judge, who told the jury not had become of Spillane, but Burke, the 
to regard Burke as an accomplice, because principal witness, when he was being taken 
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out of the country confessed to two poliee- 
men and the driver of the car upon which 
he was being driven, that the whole of his 
evidence upon the trial was a fabrication. 
That statement produced a strong impres- 
sion a the publie mind, for it was im- 
possible to forget the dying declaration of 
their innocence by the two unfortunate 
men, and also the fact that Burke had been 
proved to bea perjarer. The confidence 
also in the eredibility of the witness Sadler 
had been much shaken by what had taken 
a at the gr pa at Thurles last 
aturday. Sadler had written to the pro- 
fessional gentlemen engaged on behalf of 
the Cormacks, stating that he was in pos- 
session of information which would enable 
them to test the falsehood of the state- 
ments made at the trial, and Jast Saturday, 
before a large bench of magistrates, he 
had acknowledged having written such a 
letter, but denied that there was a single 
word of truth in it. Now, that was a 
grave matter for investigation, and it was 
an extraordinary thing that Burke should 
be got out of the way, and thus prevented 
being examined upon the subject. It was 
said that Burke wrote that letter, in or- 
der to please certain persons, but it a 
to him that, if eredible at all, 
which was very doubtful, he was as credi- 
ble in the one case as the other. He 
hoped that the right hon. Gentleman would 
wee the documents he had asked for, 

t whether he did so or not he was de- 
termined not to abandon the subject until 
it should be made apparent who were the 
guilty parties. 

Mr. GILPIN said, that he thought the 
hon. Member had done great service in 
bringing the matter forward. He him- 
self had received numerous communica- 
tions from various parts of Ireland — 
from Dublin, Clonmel, Waterford, Cork, 
and other places—which clearly proved 
that the impression generally prevailed 
that the men who had been hanged were 
as innocent of the crime for which they 
were executed as the learned Judge himself. 
Jle had to acknowledge the courtesy which 
he had received from the right hon. Gen- 
tleman opposite in all the communications 
which he had had with him on the subject; but 
the fact was, that it was generally believed 
in Ireland that there had been a failure of 
mi In some of the newspapers opinions 
nad been expressed that these men had not 


got a fair trial, and that they were inno- 
cent of the crime for which they had suf- 


fered. The Limerick Reporter spoke of 
The O’ Donoghoe 
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the charge of the Judge as being violent 
and passionate, and as Sans more like the 
harangue of an advocate than the impartial 
summing up of a Judge. He was told 
that it was not an uncommon thing in Ire- 
land to send witnesses who had given evi- 
dence on such trials out of the country. 
He regretted it should be so. He con- 
cluded by expressing a hope that the right 
hon. Gentleman would grant the paper 
asked for by his bon. Friend, and that the 
House would institute a most searehing in- 
vestigation into the subject in order to give 
security to human life in Ireland. 

Ma. BAGWELL said, he wished to con- 
firm in every respect the statements which 
had been made by the two hon. Gentlemen 
who had preceded him. He had no hesita- 
tion in saying that there had never been a 
trial which had created so much excite- 
ment, or in which there was so strong an 
impression that justice had not been done. 
Indeed, until the law of Ireland was made 
the same as the law of England with re- 
gard to the police, it would be difficult to 
satisfy the people of Ireland that justice 
was impartially administered in that coun- 
try. At nt, if any crime were per- 
petrated the executive had the power of 
sending any number of police they pleased 
to any district in Ireland, and keepin 
them at the expense of the district unti 


there was a conviction, and, consequently, © 


a readiness to convict was the very natural 
result. 

Mr. WHITESIDE said, that in bring- 
ing forward this question the hon. Gentle- 
man was taking a course which was hardly 
legitimate, as it was making the House of 
Commons a Court of Appeal from the re- 
gular and ordinary tribunals for adminis- 
tration of justice. In this case two men 
had been tried and found guilty, aceording 
to law, for the crime of murder. They 
had been executed, and now, some two 
months after their execution, the state- 
ment which they had just heard had 
been made by the hon. Member. When 
he succeeded to office, he found that this 
case had been partly advised nay by his 
predecessor, and a most frightful ease it 
was. The murdered gentleman (Mr. Ellis) 
was an agent, and, at the same time, 
an active and successful farmer in Tippe- 
rary. He was a Scotchman, anda strong 
man in the prime of life; and he attended 
the market in Dublin every rms 
on which day it was known that he usually 
returned. He was murdered within a short 
distance of his own home; and an investi- 
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jon was instituted on the part of the 
rown, in order to discover the \ 
trators of the deed. There was, sal tase 
ought to be, sympathy for the accused; 
but there sometimes was a great want of 
sympathy for those who endeavoured to 
assert and maintain the law. The House 
was called upon to believe that twelve gen- 
tlemen, as ve, serious, and considerate 
as any panel he had ever seen in a jury 
box, had consigned two of their fellow- 
ereatures to death upon insufficient evi- 
dence, and that the learned Judge who 
tried the case had not merely erred in 
int of law—for that was not pretended— 
ut had taken a false and prejudiced view 
of the facts. The two prisoners had been 
in the employment of Mr. Ellis, whose 
wages they received; and the man Spil- 
lane, the informer, was likewise in his 
service. Burke, the driver of the car, a 
lad about eighteen years of age, was also 
the deceased's domestic servant. The two 
Cormacks lived a short distance from Mr. 
Elliee’s residence ; and that gentleman 
eould not reach or return from the railway 
without passing by their door. It was 
said there was a popular impression in 
favour of their innocence, On the night 
of the murder there was a card party at 
their house; and, he must say, that though 
, he had some knowledge of strange trials, 
he had been astonished to learn, in the 
course of that inquiry, the amount of the 
demoralization that existed. The card party 
broke up about half-past nine o’clock; and 
the accused were proved by independent 
evidence to have been not long after that 
time at a place within twenty minutes’ 
walk of the spot where the murder was 
committed. Spillane stated that the Cor- 
macks wanted him to wait till all the rest 
of the company had left, and they saw Mr. 
Ellis’s car driven past by the boy Burke, 
whom they knew perfectly well to be going 
to the railway station for his master. 
Spillane also swore that they had arranged 
with him before for the murder of Mr. Ellis. 
No doubt this witness admitted that he 
had previously borne a hand with the same 
two men in a business of the same kind; 
but he said that they had missed the gen- 
tleman, and it was not necessary to name 
him because he was still alive, Spillane 
swore that the prisoners desired him to 
leave the house with the rest of the com- 
pany, and then to return, The hon. Gen- 
tleman had omitted to mention a most ma- 
terial fact, An innocent man, who had 
come from Connaught in search of work, 
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and who, with his family, oecupied a room 
in Cormack’s house, gave im t testi- 
mony. He stated that he went out into 
the kitehen after the company had gone 
and saw the two Ri sg and heard 
them talking about going to bed. This 
man retired to his own room, and he after- 
wards heard the latch of the door raised, 
and the sound of the footsteps of some per- 
sons leaving the house. These men 
exhibited a dexterity and ability which, if 
applied to a better purpose,might have made 
their fortunes. They laid their plans skil- 
fully. They went with a blunderbuss to the 
part of the road where the car must pass 
and placed a number of branches at a par- 
ticular spot. As soon as the vehicle ap- 
proached, Mr. Ellis naturally asked the 
driver to get down and see what was on 
the road. Burke got down accordingly. 
The blunderbuss had been loaded with 
pieces of iron and slugs obtained from o 
blacksmith’s forge, and the whole ch 
was discharged at the body of Mr. Ellis, 
who fell without a groan. The blackamith 
proved that the punch with which he 
punched his iron had a defect in it, 
and two bits of the charge found in the 
deceased's body contained exactly the 
same mark as was borne by the pieces of 
iron in the smithy of the blacksmith, The 
informer swore that to load the blunder- 
buss in the most deadly manner they sent 
to the forge for the pieces of iron, Burke, 
the driver, said he was much terrified; that 
to save his own life he stooped down and 
took away the branches, and that he look- 
ed into the very faces of the men. After 
the shot had been fired, what followed ? 
The nearest house to go to was the Cor- 
mack’s ; but instead hertaaing there, 
the lad Burke galloped as fast as he could 
to the police station, then to the doctor’s, 
and next to the clergyman’s. Meantime 
the prisoners separated, one of them going 
to hide the blunderbuss in a haystack a 
mile distant. One of them was a 4 
arrested by the police before he got bac 
to his house. These men had had the 
benefit of a fair trial. They challenged 
thirty or forty jurymen, and three or four 
were challenged on the part of the Crown. 
It was easy to say to the counsel for the 
Crown, * Why did you take that course ¢”’ 
Being a stranger in the county, if he were 
informed that there was a man in the jury 
box who was not iadifferent between the 
parties, he had a right to ask him, while 
he was unsworn, to stand by. The coun- 
sel for the prisoner had thanked him for 





23 Trial for the 


what he had done, because when the men 
were both put upon their trial they got the 
advantage of the full challenge ; and there 
was not a scintilla of objection taken to the 
mode of proceeding. It was true that, con- 
nected with the coroner’s inquest, there 
was this extraordinary fact—that one of 
the Cormacks was empannelled as a jury- 
man ; and that constituted one reason why 
the jury law ought to be corrected. And 
when the young man Burke was asked on 
the trial why he had not told the coroner 
that he knew who it was that had mur- 
dered his master, his answer was, “‘ Be- 
cause the murderer stood before me, and | 
was “terrified out of my life.’’ Nobody, 
who had not had personal experience of 
them, could tell the difficulties which en- 
compassed those who had the task of ad- 
ministering justice in Ireland, and it was 
most unfair for the hon. Member to say 
that twelve gentlemen, every one of whom 
had given his verdict at the peril of his life, 
had given that verdict against his con- 
science, and contrary to the evidence. 
{The O’Donocuor explained that he had 
said nothing of the kind]. He certainly 
understood that the hon. Gentleman had 
impeached the trial, and spoken somewhat 
Now he 


severely of the learned Judge. 
could state that he had seen the Report of 
the trial, which had been drawn up by the 
Judge, and it was only due to that learned 
person to say that it was a most faithful 


and minutely accurate report. He (Mr. 
Whiteside) gave no opinion upon the case, 
the executive Government decided upon the 
edvice of the Judge, assisted by the Lord 
Chancellor. He had only one word further 
to say. It wasstated there were only two 
witnesses against them. That was not so. 
There was the third, who beard them leave 
the house; and the very circumstances 
were witnesses against them. There was 
one witness, Mr. Sadler, on whom some re- 
flection was attempted to be cast; but 
what did he prove? He was the keeper of 
the Bridewell in which the Cormacks were 
at first confined. He swore that when the 
man named Connaught Jack, who had been 
arrested along with the other inmates of 
the house, was being taken to the Bride- 
well, one of the Cormacks asked the other, 
who could see the road from his cell, 
**Whom have they got now?” ‘“ Con- 
naught Jack.”’—** What do they want with 
him?” ‘“ Because he was in the house.” 
—** Has he been examined yet #’’ ‘* No.” 
*—** Then if you see him tell him to be sure 
and say we did not leave the house that 


Mr. Whiteside 
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night.”” That was all the evidence given 
by Mr. Sadler. Had this evidence been 
obtained by corruption or other unworthy 
means, of course it was worth nothing ; 
but when one conspirator chose to address 
another, and was overheard, it was quite 
right to give in evidence what hesaid. It 
was true that on the Saturday, when only 
one of these men was tried, the jury did not 
agree ; but he understood that there were 
ten for a conviction and only two against it. 
On the Montlay morning he felt it his duty 
to put thom both upon their trial. The 
hon. Gentleman complained that the whole 
country was scoured for jurors. It was 
true the usual notices were served, bnt the 
reason was that the panel was then nearly 
exhausted, and it was necessary to obtain 
additional jurymen. The summonses were 
sent out in the regular manner, and he de- 
nied that any man was set aside on account 
either of his polities or of his religion. 
Some one had said that the members of 
the jury were descendants of the old Crom- 
wellians. He did not know whether or not 
that was the case, but he could say that 
they appeared to be honest and conscien- 
tious men, and to be affected by the so- 
lemnity of the oceasion. They tried the 
ease, they found their verdict, and that 
House had no authority to sit in review 
upon that judgment. He did not blame , 
either the hon. Gentleman the Member for 
the county, or the other hon. Gentleman 
(Mr.Gilpin) who had spoken according to his 
own humane feelings and convictions. He 
had been before asked what had become of 
Burke and Spillane. If the Crown had 
allowed Spillane to be seen in Tipperary 
for an hour after he gave evidence he 
would have been torn into a thousand pieces. 
He would not tell the hon. Gentleman what 
had become of Spillane, because it might 
reach the ears of those who had no sympa- 
thy with awitness. As to Burke, he must 
say a more dangerous witness to an ac- 
cused person could not be found, for he was 
an ingenuous young man, with a counte- 
nance which betokened innocence, and from 
whom the counsel for the prisoners were 
not able to extract the confession of a single 
act of which he need be ashamed. Burke, 
however, was not an informer, although 
Spillane was. He was the servant of the 
murdered man, and under such circum- 
stances, was he to be censured for giving 
evidence of what he swore that he saw? 
After the trial, however, it was thought de- 
sirable to remove him from the country. 
The Crown never deserted a witness—and it 
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was important that this should be known 
—whose life was put in jeopardy by his 
iving evidence of the truth, and so long as 
4 had anything to do with the administra- 
tion of justice it never would. It was neces- 
sary to send the young man to the seaport 
to embark. He was placed on a car with 
two policemen. The ear driver began to 
question him, and said, ‘‘ Are you the fel- 
low that gave evidence against the Cor- 
macks?” The whole of this notable 
charge was got up out of a conversation 
under such circumstances between the 
young man and the driver. Neither of 
them were on their oaths, and anything 
they said could not be allowed to impeach 
the testimony given on oath, sifted vy cross- 
examination. The car driver’s report 
spread through the country, and the hon. 
Gentleman was quite correct in stating it 
had created a great sensation ; the local 
papers were full of charges against the ad- 
ministration of justice. As soon as the 
Solicitor General heard of the matter he 
had Burke fetched from Liverpool, a step 
which, although well intended, was not, in 
his (Mr. Whiteside’s) opinion necessary, in- 
quired into the facts to discover whether 
there was any reason to impute perjury to 
him, and came to the conclusion that there 
was not. Theresult was that Burke was sent 
to a place which he (Mr. Whiteside) would 
not name, even if he knew it. These were 
the facts of the case, and he trusted that 
after this statement the observations of the 
hon. Gentleman, with regard to the Judge, 
would not be thought to be any impeach- 
ment upon that learned person ; because 
one Judge might speak more decidedly than 
another, and if he stated the law and the 
facts fairly to the jury, it would be unjust 
to censure him for what might be no more 
than his ordinary manner. The trial took 
place according to law, the judgment was 
submitted to Lord Eglinton, six weeks 
elapsed between the passing of the sen- 
tence and its execution, the learned Judge 
furnished his report upon the case; from 
first to last the proceedings were conducted 
according to law and ought to be satisfac- 
to that House. 
rn. BRADY said, that as might be 
expected, they had heard an excellent ora- 
tion from the right hon. and learned Gentle- 
man, But these unfortunate men had been 
tried and convicted upon evidence, particu- 
larly from one of the witnesses, of a most 
| unsatisfactory nature, and he must add, 
' after a most partial charge from the pre- 
siding Judge. He thought the whole of 
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the evidence in this case was wholly un- 
substantiated, and the witnesses unworthy 
of belief. The ends of justice had not been 
attained in the manner in which they ought 
to have been. He believed that Burke 
spoke the truth when he stated that the 
whole cf his evidence was a fiction, and 
therefore he trusted the right hon. and 
learned Gentleman would feet it to be his 
duty to lay the whole of the papers on the 
table of the House. 


THE CONFESSIONAL IN BELGRAVIA. 
QUESTION. 

Mr. BUTLER said, he rose to ask the 
right hon. Gentleman the Chancellor of the 
Exchequer the question of which he had 
given notice in consequence of the practices 
alleged to have taken place at the Con- 
fessional in the district of St. Barnabas, 
Pimlico, and the statements that similar 
practices are adopted by other ministers of 
the Established Church in that neighbour- 
hood. In asking these questions, he (Mr, 
Butler) desired to say that he had always 
been of opinion that matters affecting re- 
ligious feelings and prejudices were better 
avoided in that House; at all events, if it 
were necessary to mention such subjects, 
it would only be under a strong sense of 
public duty. He felt that. with reference 
to this important question he had a duty to 
perform to those who had sent him to that 
House. The borough of the Tower Ham- 
lets contained a population of over half a 
million of souls, and it was scarcely neces- 
sary for him to say that his constituents 
were deeply interested in the matter; on 
their behalf he desired to know if the time 
had not arrived when the serious question 
whether they were to have Auricular Con- 
fession in the Established Church of Eng- 
land should be decided? He (Mr. Butler) 
had only this morning been informed that 
the decision of the Bishop of London in 
the case of the Rev. Mr. Poole would be 
appealed against, and that the matter for 
which thet rev. gentleman had been cen- 
sured would be brought under the cogni- 
zance of the Primate of England. God 
forbid, therefore, that he should prejadge 
the case, or utter one word in that House 
to the prejudice of the rev. gentleman. 
He had the utmost confidence that justice 
would be done. But other cases had oc- 
eurred, and the subject was one of the 
greatest importance, not only to the in- 
habitants of St. Barnabas, Pimlico, but 
to the whole community, from the Queen 
on the Throne of these realms but to the 
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meanest of her subjects. Without tres- 
essing further upon the attention of the 
ouse, he would respectfully ask the right 
hon. Gentleman the head of the Govern- 
ment in that House, the questions which 
he had put on the paper in order that the 
might receive the assurance of Her 
esty's Government, that such practices 
would not be allowed to be continued. 
Those questions were, whether it was the 
intention of the Government to take an 
steps in consequence of the practices al. 
leged to have taken place at the Confes- 
sional in the district of St. Barnabas, Pim- 
lico, and the statements that similar prac. 
tices are being continued by other mem- 
bers of our Church in that neighbourhood, 
and whether the Government is in commu- 
nieation with the proper ecclesiastical au- 
thority, in order to the punishment of all 
who may have taken part in such practices. 
Mr. WALPOLE said, that as his right 
hon. Friend the Chancellor of the Exche- 
quer would have other questions to answer, 
and could uddress the House only once upon 
that occasion, the hon. Gentleman would, 
, allow him (Mr. Walpole) to offer 
the explanation which the Government had 
to make upon that subject. He had no he- 


ment, in distinctly stating that if such prac- 
tices as those complained of had taken place 
as alleged, the sooner they were put an end 
to the better; but if, on the other band, 
doubts existed that those practices had 
taken place as alleged—and denials had 
been made as to the truth of the charges 
—it would be better to leave the matter 
for the present in the hands of those under 
whose judicial cognizance it would come, 
and as the subject would come under ju- 
dicial cognizance, the less they discussed 
it in that House the better. He believed 
that all discussions at present would be 
premature, and therefore they ought not 
to be sanctioned by the House. 


STATE OF THE THAMES.—QUESTION. 
Mr. R. D. MANGLES said, he rose to 
ask the Chief Commissioner of Works 
what steps he has taken, or proposes to 
take, to preserve the health of the Mem- 
bers of the two Houses of Parliament from 
being destroyed by the present pestilential 
tion of the River Thames. Wher he 
asked a question—cognate with the 
sent—on a former occasion, the noble Lord 
opposite (Lord J. Manners) referred him 
to that august body constituted by Act of 
Parliament, and called the Metropolitan 
Board of Works, and told him that the 
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matter was under their consideration. He 
had noticed the proceedings of that body 
since they first began to enter upon their 
duties. At first he was pleased to see that 
their proceedings were practical and ener- 
tie, and gave hope that something would 
done to purify the river, but latterly 
they had been completely futile, and he 
ceased to take any notice of them. In- 
deed he believed that the public press had 
discontinued to report their proceedings, 
and had left them to their own devices. 
He had been told that the only plan before 
the Board at the nt moment for 
abating the dreadful nuisance which was 
pressing not only the Members of both 
Houses of Parliament, but the whole com- 
munity on the banks of the Thames, was 
one for delivering the whole sewage of 
London into the middle of the Thames, in- 
stead of the sides of the river; and that 
scheme seemed to exhaust the wisdom of 
the body. He would also state another 
fact, for the purpose of showing how they 
managed the business committed to their 
eare. They sat, he believed, with great 
regularity, and one of the Resolutions which 
they had to consider that very day was a 


| Resolution of which Mr. Wright, one of 
sitation whatever on behalf of the Govern- | 


their members, had given notice in the 
following terms :— 


“That he would draw attention to the present 


polluted state of the river Thames, and move that 
the Board will, on a day to be upon, inspect 
the river in a steamboat hired for the purpose.” 

They had thus to consider whether they 
should parade the river in @ steamboat, 
with a view to ascertain what was its con- 
dition at a time when, as we suppose, no 
rational men could have any doubt upon 
the subject. If they were to go on that 
voyage of inspection, he (Mr. Mangles) 
hoped that they would take a good supply 
of brandy and other condiments with them, 
for the purpose of obtaining relief from the 
sickening sensations they must experience. 
An hon. Friend of his who had gone down 
the river the other day to see the Leviathan 
had told him that he had been obliged to 
stop on the way to take a large dose of the 
stimulating alcohol to whieh he had re- 
ferred, in order to counteract the nauseat- 
ing effects of the voyage. He (Mr. Man- 
gies) believed that the House had com- 
mitted a great mistake in handing over a 


pre-| matter of that importance to any munici- 


pal body. The question was really one of 
an imperial character, and ought to have 
been so treated by the Legislatere. He 
felt persuaded that Parliament ought at 
onee to arrest its past error, and take the 
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matter into its own hands. This metropolis | Works, whose duty it was to say whether 
was by far the most populous and the itwasaproper scheme. He naturallyshrank 
wealthiest city in the world, and yet it | from the responsibility, and called in pro- 
appeared that its inhabitants were unable fessional aid. The engineers to whom it was 
to relieve themselves from the pollution of referred said the sewage would come back 
their own filth. If cholera were to visit too far up the river, and the Chief Commis- 
the metropolis while the river was in its | sioner sent the plan back. The engineers 
t state, the mortality would be | of the Board produced another plan, which 
something dreadful, and a great respon- | carried the sewage lower down the river. 
sibility would rest upon the Legislature. |The Chief Commissioner was in the same 
Every one would remember the remark- | “ fix"—either to put a veto on it, or take 
able chapter in Lord Macaulay’s History the responsibility of it. He very wisely 
of England, which described the state of | called in three engineers who had never 
ngland in the reign of Charles II., but | had anything to do with the matter, and 
that which struck us as most wonderful | said to them, ‘ Advise me whether this is 
aod strange — the unpaved streets, fora proper thing to do.” They looked into 
example, infested by highwaymen —| it and said, ‘‘ The metropolis will in a few 
would be as nothing, to the astonishing | years be three times as large as it is now, 
fact for our descendants that we so long and you ought to provide for the futare.” 
submitted to this dreadful nuisance. | The engineers of the Chief Commissioner 
Parliament had handed over the whole | repared a plan, and it was sent to the 
matter to the Metropolitan Board of | Board of Works. The Board, besides or- 
Works, and nothing was done. When | dering the work to be done, had to find the 


he was a young man, he remembered 
Thames salmon were celebrated. The 
salmon, wiser than Members of Parlia- 


money to do it. The estimate for the plan 
sent to them was between £5,000,000 
and £6,000,000, and those who were call- 


ment, had avoided the pollution, and he|ed upon to advise the Board said, “It is a 
was informed that cartloads of fish were | monstrous plan, and will cost twice as 
taken out of the Thames which had died | much as the estimate.” The Board had 


* right hon. Gentleman who occupied the 


in consequence of the state of the river. 
A noble mansion was prepared for the 


Chair, but could any hon. Gentleman ex- 
pect Mr. Speaker to live in an atmo- 
see into which they would not put 
ir worst enemy? They had built on 
the banks of the Thames a most magni- 
ficent palace for the Legislature, but how 
could they direct the attention of an 
foreigner to it, when he would be wd 
comed by a stench which was overpower- 
ing? God had given to them a most 
magnificent river, and they had turned 
it into the vilest of sewers. The country 
could provide £320,000,000 for railways, 
but £1,000,000 or £2,000,000 could not 
be applied to diminish this great evil. 
Mr. CUBITT said, he rose to per- 
mission to vindicate the Board of Works, 
of which he was a member, as far as he 
could from the aspersions which had been 
cast upon it. The fault was with Parlia- 
ment. Parliament invented a scheme which 
was not practicable, and appointed the 
Board of Works to carry it out. The 
Board were directed to carry the sewage 
below the metropolitan district, and they 
set about the work by calling upon en- 
gineers to produce a plan, which, if the 
scheme were good, was a good pian. They 
‘sent it up to the Chief Commissioner of 





to consider whether they ought to spend 
£10,000,000 or £11,000,000, to be rais- 
ed by ao rate exclusively on the metro- 
politan district, and, besides that, many 
persons doubted whether the scheme was 
® proper one. He confessed he very 
much doubted the propriety of returning 
the 80,000,000 pel va of water which 
they received daily, half of it from the 
Thames west of London at a point 
thirty miles distant. They had provided a 
daily supply of thirty-two gallons of water 
for every man, woman, and child, and by 
that means there was in London a perfectly 
healthy internal system ; but the question 
was, whether in hot dry summer wea- 
ther they could take out that bulk of 
water without affecting the supply if it 
were returned at so distant a point. He 
had been on the Thames for the last three 
or four days, and he entirely agreed in 
everything which had been said as to the 
vile state of that magnificent river. Some- 
thing must be done. If the Board of 
Works had been appointed to consider 
what was to be done they might be charged 
with neglect of duty ; Parliament did 
not charge them with that duty. They 
said, ** Make a great sewer and take the 
sewage away,” and there was a dispute 


whether on ae to carry it far 
euough or not. Within the last few weeks 
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a Committee had been appointed to hear 
the scheme of Mr. Goldsworthy Gurney. 
He was a Member of the Committee, and 
he took upon himself to say that it would 
be a very valuable auxiliary to any scheme 
which could be proposed. But it would 
not do alone. There must be some means 
by which the water could be returned into 

e Thames almost as pure as when it was 
taken ont, and it was hia decided opinion 
that it would not do to send the water away 
thirty miles from London. He had no 
doubt that it was ible to devise some 
scheme which wenth ba satisfactory. 

Mr. WARREN said, that he found him- 
self suddenly forestalled by the hon. Member 
for Guildford, not having been aware that 
he had intended to put his question on the 
Votes relating to the subject to which 
his (Mr. Warren’s) Motion referred, and 
least of all that he had intended to go into 
the question at large. The subject, how- 
ever, was much too important and press- 
ing to be passed over without further notice; 
and he still intended to call the attention 
of the House to it, but very shortly. The 
root of the whole mischief, from which we 
were now beginning to suffer so seriously, 
lay in the enormous fallacy of supposing 
that a local Board could cope with a 
national exigency of such magnitude. For 
was not the salubrity of this great Metro- 
polis a matter of national moment? Here 
was the seat of the Imperial Legislature, 
and here were collected together annually 
the ¢lite of the intellect, the social power, 
the learning of the whole realm. What 
was meant by the ‘‘ season ’’—the height of 
the season—but the presence of these ? 
If Paris might be said to be France, much 
‘more might London be pronounced Great 
Britain, where all its vast interests 
were consulted and dared for. Had the 
nation at large, then, no interest—an 
interest great and direct—in the arrange- 
ments which ought to secure not so muchs 
the comfort, as the mere safety of those 
whose presence and services here were 
of such moment? Then if the injury 
were a national one, it ought to be pro- 
vided for by national arrangements, and 
those on a commensurate scale of efficiency, 
and by a measure worthy of the energy 
and utility of the nation. But what had 
been the result? The insupportable and 
pestilential atmosphere, generated by the 
reeking river outside, now, and for a long 
time, in a condition which was a scandal to 
‘us before all Europe. The House had trifled 
with a great opportunity and ruined a noble 
river, and done it by Act of Parliament. 
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Just three years ago, namely, on the 
14th of August, 1855, was passed an Act 
‘‘ For the Better Local Management of the 
Metropolis ’’—the preamble of which re- 
cited that the principal object was, ‘‘ to 
provide for the Sewerage and Drainage 
thereof.’ It constituted and incorporated 
a Metropolitan Board of Works, and vested 
in them all the main sewers, till then vested 
in the Commissioners of Sewers, and which 
were recited in a schedule to the Act to be 
seventy-one in number—fifty on the North, 
and twenty-one on the South side of the 
river Thames—each one of these huge 
conduits having great numbers of tributary 
sewers pouring into it, and all the seventy- 
one pouring their loathsome contents daily 
and hourly into the Thames. Well, to enable 
this new Board to deal with this matter, it 
was armed with all manner of powers, of 
even the most arbitrary character—powers 
of making, repairing, closing, enlarging, 
narrowing, altering the direction, and in- 
creasing or diminishing the number of 
sewers, the grand object being, as recited 
in the Act, ‘‘ topreventall or any part of the 
Sewage within the Metropolis from flowing 
or passing into the River Thames in or 
near to the Metropolis ;”"—~and the House 
should observe that the Board was to cause 
‘all such sewers and works to be com- 
leted on or before the 3lst December, 

860.’’ The Act came into operation on 

the lst January, 1856,—this was the 18th 
June, 1858, and what had been hitherto 
done? Nothing; and, on the contrary, 
matters had got wurse—iniinitely worse . 
than before. The 126th section of the 
Act required the Board, before commencing 
any of their sewers and works, to submit 
the plan, and an estimate of the expense 
of them to the Commissioners of Her 
Majesty’s Work: and Public Buildings, 
whose approval was necessary before the 
plan was carried into effect. The Board 
et to work, with the engineers, at once ; 

but, up to the present moment, when mat- 
ters remain at a dead lock, nothing had 
been the result, but a series of abortions— 
abortive plans, crudely conceived by the 
Board, and as ruthlessly condemned by the 
right hon. Baronet late the First Commis- 
sioner of Works. He (Mr. Warren) would 
not, as he had fully intended, go through. 
them in detail, but confine himself to 
the very first of these precious schemes, 
which was in flat defiance of the plainest 
ible provisions of the Aet which 

find called the Board into existence. The 


right hon. Baronet the Member for Mary- 
lebone gave an account to this House, 
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on the llth December last, of all the| which, if any, of the designs should be 
various dealings between himself and the | selected, the Government should consult 
Board down to that time. He said that|some architect of eminence as to the local 
on the 3rd of June, 1856—that was within | effect which would be produced by the 
five months of the Board’s being in existence | erection of any particular monument in St. 
—the Board sent him a plan which he took | Paul's. When he came into office no prac- 
for granted was in conformity with the | tical step appeared to have been taken be- 
spirit: and intention of the Act; but on/| yond the presentation of the report of the 
examining it, he found that it provided that | judges. He, therefore, thought it to be his 
the sewage should flow into the Thames | duty, considering the time, thought, and 
at a point within the Metropolis! And so cost which had been devoted to the designs, 
they went on, from bad to worse,—their to endeavour to come to some definite 
second plan providing outfalls just*ouside | opinion, in his own mind at least, as to 
the river, and insuring the constant re-| whether any one of the designs which had 
flux of the sewage, with the tide, into obtained prizes was worthy of being placed 
the Metropolitan area. Thus we had been |in St. Paul’s Cathedral. In all the dis- 
trifled with up to the present moment— | cussions in that House upon art and taste, 
even when matters had become past all hon. Gentlemen and noble Lords were apt 
bearing. The Metropolitan Board of Works | to dogmatise in a manner which might 
had proved itself utterly impotent to effect | be pardonable in Spanish Inquisitors pro- 
the object for which it had been called into | _nouncing on matters of Christian faith, but 
existence, and the Government ought at| which appeared to him singularly out of 
once to address itself vigorously to the | place when they were discussing what—to 
subject, which brooked no further delay. | use the phrase of the hon. Member for 
It was a duty which challenged their best | West Surrey (Mr, Drummond)—were mere 
energies. If they wished “to anticipate | matters of opinion; and in stating the con- 
support in the House, and especially the | clusion at which he had arrived on this 
suffrages of the Metropolitan Members, | subject, he wished to gnard himself against 
they could not more effectually gain that | being supposed to claim infallibility. Hav- 
aid, than by putting an end to the dangerous | ing then given the best attention in his 





"trifling which had hitherto gone on. The | power to the designs, he came to the con- 


"Government were at present, from all he clusion that he should not feel himself en- 
*heard and observed, conducting the business | titled to recommend Her Majesty to set 
of the country admirably, but let the: not them all aside, and say that none of 
underrate the magnitude of the task which | them were worthy of being erected in the 
was now set them, nor shrink from under- | Cathedral. Under the circumstances, he 
taking it. They might depend on the | had thought himself bound to act on the 
House supporting them. recommendation of the judges, that some 

Lorp JOUN MANNERS said, he must | one competent to advise on the subject 
apologise to the hon. Member for Perth. | | should be consulted as to the local effect 
shire (Mr. Stirling) for not having answered | which would be produced by the various 
at an earlier moment the question he bad / designs. No one appeared to him better 
put to him relative to the monument to be | | qualified by position and accomplishments 
erected to the late Duke of Wellington. | to give advice than Mr. Penrose. They 
The hon. Member, however, had very fairly | went over the designs together, and the 
stated the past history of the matter. In design which they both thought the best 
1856, the artists of all countries were in-| was that known as No. 18, the design of 
Vited to compete; in 1857, the judges| Mr. Stevens. It was a great relief for 
made. their award, that award being | him to find that the judgment which he 
signed, among others, by Lord Lans- | himself had formed was sanctioned by Mr. 
downe, Lord Overstone, the Dean of St.| Penrose. They then examined the area of 
Paul's, and his right hon. Friend the Mem- | St. Paul’s, to see whether the site indi- 
ber for the University of Oxford. The | cated was the most worthy, and, after con- 
judges selected the designs for which they | sulting with various high authorities, they 


_ awarded the prizes without regarding the | had come to the conclusion that the site 


question of their adaptation to the site| indicated in the proposals for competition 
which was then indicated in the Cathedral | was not the best calculated for the erection 
where it was intended to place the monu-|of the monument. The site ultimately 
ment, and they suggested, and he thought | chosen was a side chapel at the west 
most properly, that before they determined hou of the Cathedral, which had hitherto 


VOL. CLI. [rarep serres.] C 








35 State of 


been nsed as a conaistory court; and it 
had been willingly ceded by the Dean and 
Chapter for the pu . One t ad- 
vantage would be derived from this cireum- 
stance. His hon. Friend, Mr. Stirling, had 

i out most truly that in former times 
it was not thought sufficient in such a case 
as that under consideration to have re- 
course to sculpture, but the sister arts 
of painting and artichecture were called 
in aid, The site which had been selected 
would enable them to act on that prin- 
ciple in this instance. He proposed that 
the adaptation of the chapel and its archi- 
tectural ornamentation should be confided 
to Mr. Penrose. He thought it advisable, 
acting again on the recommendation of the 
judges, to call in the assistance of some 
artist of eminence, and that those three 

tlemen should form a committee to 
whom should be confided the executivn of 
@ monument worthy of the great Duke 
whom it was intended to commemorate, 
worthy of the pile in which it was to be 
placed, and worthy of the state of English 
art in the nineteenth century. With re- 

rd to the question put by the hon. Mem- 
& for Guildford (Mr. R. Mangles), he 
was satisfied that he was quite right in the 
answer which he gave to a similar ques- 
tion the other day, which was, in effect, 
that so far as the draining of the metropolis 
was concerned, the First Commissioner of 
Works had no power beyond that of vetoing 
any scheme which might be submitted to 
him by the Metropolitan Board of Works. 
The hon. Member, however, after admitting 
that he had no power over the London 
drainage, had asked him whether he had 
done, or was prepared to do, anything for 
the preservation of the health of hon. Mem- 
bers while they were sitting in that House. 
He could only say, in atiswer to that ques- 
tion, that he had that day received from 
Mr. Gurney a re ‘7% which he stated 
what he pro @ do to carry out his 
(Lord J. Manners’) wishes on the subject. 
Mr. Gurney said :— 


“Sir,—I do not lose a moment in answering 
your letter received last evening, requesting me 
to report to the First Commissioner what is al- 
ready being done to improve the condition of the 
river Thames, in the neighbourhood of the two 
Houses of Parliament, and also what, if anything, 
I propose to do in the matter within my jurisdic- 
tion. With regard to the river itself, there is no- 

done, or can I do anything. Before the 
meeting of Parliament and during the recess the 
mud outside the terrace was removed ; but during 
the sitting of the House, and while the river is in 
its present state, the accumulation cannot be 
moved. In answer to your latter question, I beg 
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to say the means by which I propose to relieve the 
river (according to my report to the First Com- 
missioner, printed by the order of the House, 12th 
Sather lan Sessional No. 21) is now under 
consideration of a Committee of the House of 
. I think it right to state, for his Lord- 
ship’s information, that the air entering directly 
the House of Peers and Commons through the 
proper ventilating channels is purified from the 
river effinvia by the spray jets. For the purifica- 
tion of the air coming in through the windows of 
the House of Lords and Commons, should éither be 
opened, I have placed canvass moistened with a 
weak solution of chloride of zinc and lime. The 
same is being fixed at all the windows likely to be 
opened towards the river in the libraries and com- 
mittee rooms,” 
He might inform the House that, in ac- 
cordance with the recommendation of the 
noble Lord the Member for Tiverton, which 
was concurred in by himself, Mr. Gurney 
had been engaged all that day in distribut- 
ing throughout the Thames, in the vicinity 
of the Houses of Parliament, four or five 
boat-loads of lime, and in spreading lime 
over the mud banks. Such was the simple 
means adopted for the purpose of effecting 
the object mentioned by the hon. Gentle- 
man, and at present he really did not know 
what more could be done. The question 
raised by his hon. Friend was a very large 
and serious one. He had no hesitation in 
saying that in his own opinion the provi- 
sions of the Metropolis Local Management 
Act in reference to the drainage of the, 


metropolis, and the veto given to the First, 4 


Commissioner of Works, were not satisfac- 
tory. The House had been engaged the 
whole of the Session in endeavouring to 
meet the evils that were supposed to flow 
from a double government and a divided 
responsibility ; but under the provisions of 
that Act there were a double Government 
and a divided responsibility of a most hope- 
less and inconvenient character. They 
called together a body of gentlemen elect- 
ed by the popular voice; they tied them 
down by stringent words in an Act of Par- 
liament to do a certain thing in a certain 
way; and they declared that none of the 
plans which might be approved by that 
popularly-elected Board should be carried 
into effect until they had received the 
sanction of the First Commissioner of 
Works. But there was no provision re- 
quiring the First Commissioner of Works 
to inform himself upon the subject, and 
he might strictly perform every obliga- 
tion that was thrown upon him by never 
leaving his room, and simply refusing his 
sanction to everything that was proposed. 
He would not enter into a discussion of 
that Act, however. The Metropelitan 
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: t fit ; 

ite (Sir B. Hall), 

of his discretion, had reject- 

. He understood that a new 

been submitted to the 

been prepared by able 

ineers, but it hed not yet come under 

his cognizance, and he was unable, there- 

fore, to express any opinion upon it. He 

Senght that some change should be made 

in relations between the Board of 

Works and the Government, and he should 

be very happy to confer with any one 

eould s t any means by which a 
useful change might be effected. The dif- 
ficulty was this :— if the Government took 
upon themselves the main drainage of the 
metropolis, at an enormous expense, they 
could not in justice call upon the metropo- 
lis to pay for that drainage; while, on the 
other hand, if the metropolis were called 
upon to do the work, it was but fair that 
it should do it in what manner it pleased. 
The responsibility and the burden must be 
im on the one party or the other. 

a. STUART WORTLEY said, that 
until the relations of the Metropolitan 
Board with the Government should be 
placed on a more satisfactory footing, 
and somebody be invested with more 


discretionary power and the means of 


carrying out such works as might be ad- 
visable, the question would remain in the 
same unsatisfactory state that it had been 
in for the last five years. With reference 
to the Wellington monument, it was not 
his intention to dogmatize upon the sub- 
ject, but bis belief was that the exhibition 
of designs was anything but creditable to 
the character of British art. If, therefore, 
the conclusion of the noble Lord in the 
choice of a design were not irreversible, he 
hoped that time would be allowed to elicit 
the artistic opinion of the country before it 
was finally resolved upon, in order that a 
monument might be erected worthy of the 
great man whose memory it was intended 
to commemorate, and of the magnificent 
temple in which it was to be placed. 
Sim BENJAMIN HALL would briefly 
state to the House the exact course of events 
with respect to the main drainage scheme. 
In 1855 he introduced a Bill for the better 
local management of the Me lis. And 
with the entire approval of House it 
was provided in that Bill that, before any 
t works should be undertaken by the 
etropolitan Board in reference to street 
improyements or to the main drainage, 
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the plans should be laid before the First 
Commissioner for his approval, and the 
clause which defined the manner in which 
the main drainage should be carried out 
contained a provision to the effect that the 
drainage should not flow into the Thames 
at any A was in or near to the Metropolis, 
Soon the Metropolitan Board of 
Works were called into existence they 

sented to him s plan which had its outfall 
within the Metropolitan area, and which, 
consequently, was contrary to the provisions 
of the statute. Of course it was his duty 
to de y's that plan. Some months after- 
wards they presented another plan, which 
was also contrary to the statute, because 
the outfall was so near to the Metropolis 
that all the filth of the sewage would have 
flowed back into the metropolitan area. 
He therefore rejected that plan; and he 
thought that the fact of these two schemes 
being submitted to him showed the wisdom 
of the provision, which has been sanctioned 
by Parliament, that the drainage works 
should not be exeeuted without the sanc- 
tion of the First Commissioner, because, 
but for that, a plan: would have undoubtedly 
been carried out og would have allowed 
all the sewage to flow back into the Metro- 
polis. He then put himself into commuica- 
tion with the Metropolitan Board, having 
previously requested the then First Lord of 
the Admiralty to let him have the assist- 
ance of Captain Burstall, who was probably 
better acquainted with the Thames than 
almost any other person. Captain Burstall 
made a Report, pointing out where the 
outfall ought to be, and some time after- 
wards—in December, 1856—the Metro- 
politan Board submitted to him a plan, 
which had its outfall at the point defined by 
Captain Burstall. It would, he thought, 
have been presumptuous in him—an un- 
professional person—to take upon himself 
to decide at once upon that plan, and he 
therefore took the precaution of submit- 
ting it to three eminent engineers. Those 
gentlemen reported on it, and at the same 
time they presented to him another plan. 
He gave no opinion upon it, but sent it at 
once to the Metropolitan Board, and said 
that he thought it might be wony of their 
consideration as it was su by men 
of great eminence in their profession. 
They referred it to their own engineer, in 
conjunction with Mr. Hawkesley and Mr. 
Bidd r,.who submitted another plan to the 
Board of Works. Instead of communi. 
eating that plan to the noble Lord who 
had succeeded him in the office of First 


C2 





39 The Nawab of {COMMONS} Surat's Debts. 0 


Commissioner the Board passed a resolu- 
tion that they would defer all consideration 
of it until the month of October next, 
leaving the whole summer to pass without 
any care for the state of the river or the 
condition of the inhabitants of the Metro- 
lis. That was the exact course of events 
own to the present time. The question 
now was, not as to the past, but what 
should they do for the future. The noble 
Lord had stated very truly that if this work 
were to be undertaken by the Government 
the Metropolis could hardly be expected to 
ay for it ; while, on the other hand, that 
if it were to be paid for out of the local 
rates it ought to be executed by the local 
authorities. He thought that the time had 
now come when the Government should 
consider whether it would not be better to 
take the whole of this great work into their 
own hands—whether they should not ap- 
point some Commission of able and respon- 
sible persons, subject, of course, to the 
approval of the Treasury, and leave it to 
them to carry out both the main drainage 
of the Metropolis and the embankment of 
the Thames—works of such magnitude 
that it was impossible that they could be | 
paid for wholly out of local rates. | 
Lorp ELCHO said, he rose to express 
a hope that the decision of the noble Lord 
with respect to the Wellington monument 
was not final; the competition had failed, 
and all they had to consider was, what was 
due to the artists. The terms of the com- 
petition were so drawn up that it was pos- 
sible for the Goverment to do what was 
fair to the artists, but it was questionable 
whether a desirable result would be ob- 
tained by the plan of the noble Lord ; and 
he hoped he would reconsider his decision. 
The House was most anxious to do honour 
to the memory of the Duke of Wellington, 
as was shown by voting so large a sum of 
money for the purpose of erecting a monu- 
ment for that purpose, but at the same 
time they were bound to see that that large 
sum of money was laid out in the most 
effective manner possible. 
Sir JOHN SHELLEY said, he was not 
a member of the Metropolitan Board of 
Works, but he thought that his hon. 
Friend (Mr. Mangles) had been rather hard 
on that body. If he only knew the diffi- 
culties with which they had to contend as 
well as he knew Indian affairs he would 
not throw so much blame upon them. It 
was not so easy as his hon. Friend thought 
to decide how the Thames was to be 
purified. His bon. Friend said that the 








Sir Benjamin Hall 


House of Commons made a mistake jg 
putting the matter into the hands of g 
board elected by the metropolitan ‘rate. 
payers, but he (Sir John Shelley) believed 
that the real mistake which the Honse 
made was that of rejecting the 141g 
clause of the Metropolitan Local Manage. 
ment Bill, which would have enabled the 
Treasury to advance money for the purifi. 
cation of the Thames, to be repaid by in. 
stalments with interest. The Metropolitan 
Board were now called upon to drain ap 
area beyond their jurisdiction, but on the 
part of the ratepayers whom they repre. 
sented they very properly refused to do so, 
unless they were supplied with the neces. 
sary funds. The state of the Thames was 
no doubt, infamous; but if the Govern. 
ment would furnish funds the Metropolitan 
Board of Works would purify the river, 
He protested against the whole expense 
of the work being thrown upon the present 
ratepayers. Like the cost of draining 
settled estates, the expense ought to be 
spread over a number of years. The sew. 


erage of London was only one question g 


with reference to the purification of the 
Thames, as he was convinced that the 
main cause of the nuisance from which 
they were suffering was the state of the 
banks of the Thames, and until those 
banks were improved by quay walls o 
some other meaus, it would always con 
tinue. 


THE NAWAB OF SURAT’S DEBTS, 
QUESTION. 

Mr. COLLIER said, he would beg t 
ask the President of the Board of Contra 
whether it is the intention of Her Majesty's 
Government to refer the claims of Meer 
Taffier Ali Khan to the private property of 
the late Nawab of Surat to the Judicial 
Committee of the Privy Council. In er 


planation of his question he had to state § 


that the East India Company having s 
questered the property of the Nawab, had 
passed an Act legalizing that which they 
had done, and providing that there should 
be no appeal from the decision of theit 
Commissioner, into whose hands the Ne 
wab’s affairs were put. On appeal bei 

made to the Privy Council, that tribu 

decided, on a somewhat teclinical ground, 
that they bad no jurisdiction over the 
matter, as it had not been the subject of 
judicial decision. The President of the 
Council then gave the Nawab twelv 
months to endeavour to arrange his dit 
putes, and as this arrangement had not 
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been come to, and the twelve months ex- 
pired in August last, he had put his ques- 
tion to the noble Lord. 

Lorpv STANLEYe¢ I do not think the 
House is very much inclined to go into the 
affairs of the Nawab of Surat. At any 
rate I will only say now that as there is, as 
the hon. and learned Gentleman very well 
knows, a considerable legal difficulty in the 
way of adopting the course which he re- 
commends the Government to take, it is 
my intention to consult the law advisers of 
the Crown, and until I have received their 
Report I cannot state what course we 
shall be prepared to take. 


THE SLAVE TRADE—OUR RELATIONS 
WITH THE UNITED STATES, 
QUESTION. 

Mr. BRIGHT said, he had given notice 
of his intention to put a question to the Un- 
der Secretary of State for Foreign Affairs 
on the subject of the proceedings of the Eng- 
lish squadron engaged in the suppression of 
the Slave Trade, and with respect to our 
relations with the United States. He did 


not wish at all to enter into a discussion of 
the question alluded to, although it was a 
question which was just now exciting so 


much interest in the public mind, both on 
this and the other side of the Atlantic, as 
he understood that, before very long, an 
hon. Member who sat on that (the Opposi- 
tion) side of the House, and who had for 
many years taken an interest in the slave- 
trade question, had determined to submit 
the whole question to the consideration of 
the House. He might, however, observe 
that his (Mr. Bright’s) own opinions had 
always been very adverse to maintaining 
an armed squadron for the suppression of 
the slave trade. He wished to ask the 
hon, Gentleman whether the Government 
had received any information with regard 
to the unfortunate matters which have oc- 
curred in the Cuban waters—information 
which could be laid before the House, in order 
to place the public in full possession of all 
the cireumstances of the case, and to 
allay the apprehension which existed in 
this country and perhaps also in Ame- 
rica. What was said in that House passed 
over the world as soon as the post, and the 
present was precisely one of those occa- 
sions in which great frankness and open- 
ness on the part of the Government would 
— most advantageous. There might 

some persons in both countries who 
would not object to something like a quar- 
rel, but he believed that the great bulk of 
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the people, both in this country and in the 
United States, were disposed to take a 
rativnal and moral view of the question, 
and would sincerely regret anything which 
might promote discord between the two 
countries, Perhaps, also, the hon, Gentle- 
man would have no objection to state 
the number of vessels sent out last 
year, and whether the officers upon 
that station had received any new in- 
structions. He perceived that the Earl 
of Aberdeen had stated on the previous 
evening in his place in the other House, 
that, if the instructions of 1844 had been 
strictly acted on, it was impossible that 
transactions such as had been complained 
of could have taken place. Now, of course, 
he did not know whether any further in- 
structions had been sent out, but he 
thought that it was highly improbable that 
British officers could have committed the 
acts alleged, unless they had received fresh 
instructions beyond those referred to by 
the Earl of Aberdeen, He asked the 
question that evening instead of postponing 
it until Monday, because the steamer left 
Liverpool on the foliowing day, and, in his 
opinion, it was very desirable that anything 
which might be said should be said that 
night, in order that it might reach the 
United States as soon as possible, and he 
trusted that what might be said would tend 
to allay the alarm which existed both in 
that country and in this. 

Mr. SEYMOUR FITZGERALD: Sir, 
I concur with the hon. Member for Bir- 
mingham (Mr. Bright) in deprecating any 
extended discussion upon this subject, which 
is ove of a very delicate nature, and which, 
if it has not produced alarm, has certainly 
occasioned much uneasiness and anxiety 
both in this country and in America. I[ 
shall then content myself with making as 
concise a statement as I can in reference 
to the question now before us. The hon. 
Gentleman first asked me whether we had 
received any more explicit information upon 
the occurrences that have recently taken 
place in the Cuban waters. On a former 
occasion I took the opportunity, while 
speaking on this question, of stating that 
the information which Her Majesty's Go- 
vernment had then received was not of an 
official character, and that we had not re- 
ceived such information in reference to 
those circumstances as would enable me 
to give a satisfactory answer to the inquiry 
put tome. But from the continuous state- 
ments made by several American journals, 
I think it is possible that the over zeal of 
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some of our officers may, in some few in- 
stances, have led them into acts somewhat 
beyond the instructions they have received. 
I can only say, if that be so, it is the most 
anxious wish of Her Majesty’s Government 
to acknowledge the error, and to repair, as 
far as possible, any wrong which may have 
been committed by any of our officers— 
indeed, to meet that wrong with the most 
frank and candid acknowledgment. I 
hope, Sir, that the time is far distant when 
this country will be willing to give up any 
one of her rights to which she considers 
herself justly entitled; but I equally trust 
that that day is also far distant when, from 
any motives of mistaken pride or dignity, 
this country shall ever refuse to acknow- 
ledge she had committed a wrong, and to 
make a full repdration for any wrong which 
through her officers she may have commit- 
ted. Now, in reference to the hon. Gen- 
tleman’s questions; first, whether we have 
received any additional information upon 
those transactions ? We have not received 
any further information on the matter, and 
I trust the statement I have just made will 
be considered so far satisfactory. But 
there is one point upon which I hope I 
may be permitted to make one or two ob- 
servations, because I think the House will 
see that they justify the hope and confi- 
dence I entertain that upon a fuller ex- 
“oan and consideration of the facts, 

oth on this side of the Atlantic and in 
America, all those circumstances which 
have hitherto created feelings of an anx- 
ious and disagreeable character will be 
peacefully and satisfactorily arranged. The 
first point to which I desire to refer in- 
volves an act of simple justice to our officers 
abroad. As I have before stated, although 
there may have been a few instances in 
which over zeal may have led some of our 
officers to exceed that discretion which 
generally characterises their conduct, yet 
it is obvious, from all the circumstances 
that have come to our knowledge, that the 
statements which have been made in rela- 
tion to what are termed British outrages 
have been most grossly exaggerated. I 
will not at this moment enter fully into the 
explanations contained in the papers which 
I hold in my band; but in the last state- 
ment published in a New York paper, and 
earefully copied into every other journal in 
the country, it was alleged that there were 
thirty-two American vessels which were 
improperly detained and searched, and 
which proceedings are classed under the 
name of British outrages. Now I may be 
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permitted to state what this affair 
turned out to be. I take the case of the 
brig Charles F. O’Brien. According t 
the statement,— ™ 

“She was boarded on the 2nd of May, in the 
harbour of Sagua la Grande, by an armed boat 
from a British steamer. The boat pulled al 
side without hailing, and boarded without aski 
permission to do so. The usual questions as to 
the name, ownership, and destination of the vessel 
were asked and answered, and the captain was 
requested to produce his papers. These, he in 
formed the officers, were at the office of the Ame. 
rican Consulate. He made no further seareh of 
the vessel, and having satisfied his curiosity, de. 
parted. His behaviour was civil, and no threat 
or intimidation was suggested.” 
I will also read a concise statement which 
appeared in one of the American newsps. 
pers, and which, as it gives the name and 
residence of the party making it, I think 
may be considered important. In this 
appear the names of three vessels said to 
have been boarded by us :—- 

“Ship Escort was on her voyage from Havre 
to New Orleans ; when off the south side of Cuba, 
the wind being quite light, a British steamer 






ranged alongside, and her commander said that 4 


he wished to communicate with the ship if her 
captain had no objection. Captain Bryant said 
he would be happy to receive any communications 
the steamer pleased to make. The ship was not 
requested to heave to, but the steamer ranged 
ahead of the ship and dropped a boat, which came 
alongside. An officer from her went on board, 
asked where the ship was from and bound, but 
made no request to see her papers. He stated 
that the steamer was from Port Royal, Jamaica, 
and was then under sealed orders, to be opened 
off Cape May. The officer asked if he could ren 
der the ship any service, and, being thanked, re 
turned to his boat. Captain Bryant states that 
from first to last the conduct of the steamer, her 
officers, and men, was friendly. He states, more- 
over, that the ship’s hold might have been filled 
with negroes for aught the officer seemed to care. 
His visit was not prying in any sense. i 
Bryant could not call to mind the name of thé 
steamer without referring to the ship’s log,” 

“The brig Pulaski, Captain Hawthorn, from 
Cienfuegos, arrived here last evening, and reports 
that on the 11th inst., in lat. 23 deg. 21 mia, 
long. 83 deg, 34 min., she was hailed from4 
British war steamer, barqué-rigged, and asked 
where she was from and bound, but was notre 
quested to heave to, nor was she boarded, nor did 
the steamer fire at her. Captain Hawthorn says 
the commander of the steamer conducted hi 
just as any decent shipmaster would when speak: 
ing another vessel at sea. 

“The brig Eliza Merrithew, Captain Gordon, 
from Sagua la Grande, arrived here yesterday 
afternoon. While at Sagua her cap‘ain says 
was not troubled by the British, and he believe 
two-thirds of the stories in circulation about out 
rages, &c., are made out of whole cloth.” ~ 


In America it is usual to say, in referent? 
to a statement not quite correct, that the 
party making it was “spinning a yatw, 
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but as regarded a statement which was | Atlantic will be inclined to meet us in a 
wholly untrue, the Americans called it | similar spirit, and that a satisfactory settle- 
«whole cloth.’’ Here is another state- | ment of the whole matter will be the result. 
ment of Captain Cline, who is the board-| As we are all, like the hon. Member for 
ing officer of the Merchants’ Exchange of | Birmingham, most anxious to allay any un- 
Boston. This gentleman says :— easiness or irritation that may exist in the 

“Captain Cline, the boarding officer of the United States, 1 beg leave, in reply to 
Merchants’ Exchange News-rooms, says that he | another question of the hon. Gentleman, 
has conversed freely with the officers and crews | to make a brief statement as to the course 


of every vessel from Cuba which has arrived at | Hey Majesty’s Government are prepared to 


this port, and he declares that not one of them h 
Genslbored himself damaged to the amount of take, and what are our views as to the 


one cent. Many of the stories about having right of search or visitation. The ques- 
been fired into need confirmation. In two cases tion, then, is this—whether we are pre- 
where the captains report having been fired at, | pared to abandon that principle as a right, 


neither the crew nor the mates knew anything 
about it; and the nonsense about the overbear- and what course we mean to take under 


ing conduct of the officers was too often invented. these circumstances ? In reference to this 
Frequently a man-of-war’s boat has dropped | right of visitation, it is no doubt a positive 
alongside, and the officer, without leaving her, | source of irritation between the two coun- 
“ _— p sapere oy dnt orgs —: —— tries, and whatever may have been the 
is de print, make outrages of common cour- practice of preceding Governments of this 
tesy. The British officers generally, the crews country, the right of boarding her vessels 
ef our Cuba trade report, appear anxious to/has never been admitted by America. 
avoid giving offence.” Consequently it becomes our duty, in the 
Now, I do not wish by making those obser- | face of circumstances so serious, to ascer- 
vations to throw any doubt upon the bona | tain what our rights really are; whether 


fides of the American Government or to/| we are prepared to stand by them, and if 


deny that they thought that they had really | not, candidly to acknowledge our intention 
good grounds for their representations. I! of giving them up. Her Majesty’s Go- 





only desire to place those facts before the | vernment have, therefore, taken the advice 


public eye, first in justice to our own | of the law officers of the Crown upon the 
officers whose conduct has been ealled | whole question. It is their decided opinion 
seriously into question, and also to explain | that by the international law, in times of 
to the House why I entertain the confi- | peace, we have no right of search or visi- 
dence that upon further inquiry into the tation whatever. And that being the case, 
circumstances of the case which first! we think we should be acting in a manner 
appeared so extraordinary it will be satis- | unworthy of the British Government if we 
factorily arranged. The other point to| delayed one minute communicating that 
which I wish to tefer strengthens me in | information. But while we admit we have 
the opinion that, from the documents even | no right to visit American vessels peace- 
laid before the Congress by the American | fully pursuing their ordinary trade, it would 
Government itself, the use or rather the | be wrong of us, and unbecoming this great 
abuse of the American flag to cover the | country, to say that we are willing at once 
slave trade has become prevalent. I do 'to abandon that great policy which has so 
not say this ‘in an offensive sense. What | honourably distinguished her and cease our 
I mean to say is this, that the American | efforts to pnt down the slave trade. In 
flag was made use of by other ships than | reference to this point the position taken 
American—by ships which had no right | by the English Government is the same as 
whatever to the use of it, for the purpose , that distinctly laid down in one of the best 
of enabling them to carry on this abomi- papers I have ever read on the subject. I 
nable traffic—that that flag, instead of allude to the document addressed by Gene- 
being the ensign of liberty and civilization ral Cass to Lord Napier, which, with the 


on all occasions was frequently prostituted permission of the Iouse, I will now read, 


to the foulest purposes. I cannot, there-| ,, i iin catia ila thle alas ct tts 
one thinking, and with the greatest | tected by her national character. He who forcibly 
confidence, that when all these circum- | enters her does so upon his own responsibility. 
stances are brought to the notice of the | Undoubtedly, if a vessel assume a national cha- 
American Government, when they find that | racter to which she is not entitled, and is sailing 
this country is disposed to deal with them | under false colours, sho cannot be protected by 


: . “i this assumption of a nationality to which she bas 
in the most frank and friendly spirit—that | no claim. As the identity of a person must be 


our relations upon the other side of the | determined by the officer bearing a process for his 
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sorneta. dat peat 7 at the ek of rah tines, therefore, under the consideration of Her 
so must the national identity of a vessel be deter- | Majesty’s Government whether it would 
mined at the like hazard to him, who, doubting the nat be dedienble to withiraw of together our 


flag she displays, scarches her to ascertain her 
true character, There, no doubt, may be circum- squadron from the Cuban waters, The 


stances which would go far to modify the com- | original plan by which a species of block. 
a a = ware have a gad F tea odie] ade was instituted, was instituted on the 
such a violation Of Its sov: 1 . e a HM : 

ing officer had just spear waiplelie. and de- suggestion of the American Government, 
ported himself with propriety in the performance | though neither that Government nor oun. 
of his task, doing no injury, and peaceably retiring | selves seemed to see the serious objections 
when satisfied of his error, no nation would make | to it that afterwards arose. The last ques. 
such an act the subject of serious reclamation.” | tion of the hon. Member for Birmingham 
Now that, I believe, is strictly the position | was, whether any additional instructions 
we are entitled to take by the authority of | had been sent out to our squadron. I, 
international law. The American Govern- | reference to that question, I have to say 
ment have themselves acknowledged it on | that the instructions to which the hon, 
the face of General Cass’s State paper to| Member for Birmingham alluded, which 
be such as no nation would make the sub-| were given by the Earl of Aberdeen at 
ject of serious reclamation,and consequently | the time of the late Sir R. Peel’s Go. 
that is the line of conduct which it will be | vernment, applied to the position of our 
the duty of Her Majesty’s Government | cruisers on the coast of Africa. My 
to instruct the officers commanding our| right hon. Friend at the head of the 
cruisers to follow. In reference to one| Board of Admiralty thought it necessary, 
other point to which the hon. Member re- | since he came into office, to give more 
ferred; the hon. Gentleman asked whether | stringent instructions enjoining greater 
it was the intention of Her Majesty’s Go- | caution and discretion on the part of our 
vernment to make any addition to the fleet | cruisers on the coast of Cuba. Whether 
which is stationed in the Cuban waters, | there were any other instructions given in 
and whether any addition had already been | the meantime giving rise to increased ae 
made toit. 1 beg to say, that during the} tivity on the part of our cruisers there, [ 
time Her Majesty’s Government have been | am not in a position to say, I can only 
in office, no increase whatever has been | assure the House that all our earliest effurts 
made to that fleet; and I may say further, | were directed to enjoining the greatest can 
that it will necessarily come under the con- | tion and prudence on the part of those who 
sideration of the Government whether they | were engaged in our behalf on the coast of 
will continue to maintain this squadron in Cuba. Sir, Ido not know any other in 
the Cuban waters. Whether the squadron | formation I ean communicate to the hon 











there is necessary to carry on the object Gentleman. I can only say, expressing] | 


we have in view—whether, in fact, objec- | believe not only the septiments of every 


tions of a more or less serious character are | hon. Gentleman in this Ilouse, but also the 
not applicable to the maintenance of our sentiments and opinions of every man if 
squadron in those waters. It is obvious, this country, that a more fatal thing 
that a squadron on the const of Africa is | the civilization and the happiness of either 
altogether differently circumstanced from | country could not occur than a misundes 
one maintained on the coastof Cuba. Inthe | standing between us and the Uhited States 
latter case the squadron is stationed upon| We shall meet the case in a frank and 
the highway of American commerce, and | generous spirit, and fully confiding in the 
each day they could scarcely fail to meet a/| justice of the American Government, and 


number of American vessels peaceably en-| in a reciprocity of feeling upon the part 


gaged in trade. It is, therefore, obvious | of the American people. I entertain, Sit, 
in carrying out those instructions which |a firm hope and confidence that the ques 
were necessarily given to our officers, that tions at issue between us will, at an early 
a considerable amount of discretion must be | date, end in an arrangement satisfactory 
allowed, and that when there is much dis- | for both nations. 

cretion given there must be a far greater} Mr. ROEBUCK: Sir, the position 
risk of misunderstanding occurring, if not| which I hold in this House, 1 think, 





of actual collision. Whereas, on the coast | makes it desirable that I should express 


of Africa, where the general commerce is | very humbly the view which I entertaia 
more scattered, it is much easier to ascer-| upon this question. I do not think the 
tain the character of suspicious vessels than | time of the night is any objection to my 
amid a crowd of foreign ships. It is, | stating very shortly what I desire to s8fs 


Mr. Seymour Fitz Gerald 
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Sir, things have recently happened in 
America. which, if. properly understood 
by Americans, would lead them to a very 
diferent conclusion than that to which 
they have arrived. At the present time 
there are two peoples in the world at 
the head of civilization, and who are 
marching steadily onward in their course, 
as I believe, to the civilization of man- 
kind. They are identical in language— 
they have the same institutions, and they 
have nearly the same form of Government. 
They are identical in race; they are de- 
rived from the same origin; they are, in 
fact, one nation. Now, these two nations 
are, 1 have said, at the head of civiliza- 
tion. They are going onward in that 
course; and, if in that course any ob- 
struction unhappily interposes, surely it is 
the business of those who wish well to 
mankind to brush away that obstruction, 
and to make and keep those two nations 
friends. 


with these sentiments. The hon. Gentle- 
man has, in a most satisfactory manner, 
stated the views of his Government upon 
this occasion. Not one word has escaped 


his lips derogatcry to this country or, 


insulting to America. 
throughout that he understands the deli- 
cate position in which he is; and he has 
shown that he knows full well the great 
—I may say the overwhelming—duty 
which is now imposed upon both nations. 
Sir, certain language has been employed 
by gentlemen on the other side of the 
water, and I am bound to take notice of 


these facts, because it is supposed that we 


shall notice them. I am quite prepared to 
admit the destinies of the great nation we 


have planted on the other side of the At- | 


lantic. I believe that from their country, 
their position, their institutions, their cha- 


racter, which they have derived from us, | 


they are destined to be the leaders of 
mankind. But, Sir, I am not one of 
those who wish to derogate from the dig- 
nity of England. Language has been 
used in the American Congress which is 


not worthy of gentlemen—which is more 
worthy of ancient Pistol or of Bobadil 


than of the representatives of a great 
people. It has been assumed’ that Eng- 
land desires to insult them. Let them 
take a lesson from what has been said 
to-night as signifying the disposition of the 
people of England—that we do not desire 
to do anything which will give offence to 
our brethren over the water—that we are 


{Jung 18, 1858} 


I think, Sir, the statement of the 
hon. Gentleman to-night is in accordance | 


He has shown 
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desirous of maintaining good relations 
with them, that we are desirous of main- 
tainifig our institutions and dignity ; but 
that we do not intend to wound or alarm 
them. I thought myself bound to say 
these few words, because it has been 
said we shut our ears to the statements 
made by leading men in America. Sir, 
things have been said there which cannot 
pass unnoticed. I have been insulted 
through my country by what has been 
said. People on the floor of the Con- 
gress—to use the language of America— 
have only been gratified to meet with an 
opportunity to insult England, and as an 
Englishman I am bound to answer that 
insult. I say that we, acting as a great 
people, have only the desire to put down a 
great blot upon humanity —I mean the 
slave trade. In order to do this, we 
have given certain instructions. Be it 
that in the heat of the moment, and in 
the desire to do their duty, your officers 
have been induced to go beyond the very 
letter of their instructions, would a great 
people, a friendly people, have made this 
an opportunity for indulging in abuse of 
this country, from whom they suppose 
those instructions emanated. I believe 
that reports have been exaggerated. I 
| believe that our officers have merely done 
their duty, and I believe that people, pan- 
dering to bad appetites, had put into papers 
\in America what is not true. A cant 
| phrase has been used by the hon. Gentle- 
man, to signify stories which are not true, 
I will use a shorter word, and I hope it 
will go across the water—I say that they 
have been telling ‘‘lies.”” I say that, 
pandering to bad passions, they have been 
telling lies. Sure am I, that the people of 
England wish to maintain kindly relations 
with the people of America. Sure I am, 
that the people of England wish to employ 
their great power—and we have a great 
power, though we don’t wish to boast about 
it--I say we only wish to employ that 
power in the service of mankind, If we 
wish to put down the slave trade, it is 
merely for the good of mankind. We 
may have injudicious or generous officers, 
but I don’t believe one-half or one-tenth 
of the stories talked about, and I won’t 
believe that any Englishman has done 
‘anything which calls upon the Govern- 
; ment he has served to believe that he has 
deviated from his duty. Sir, the people 
| of England will maintain that great posi- 
| tion which they have ever held; they will 





l not be bullied out of their rights; they do 
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not wish to maintain a power which they 
ought not to have; they do not desire todo 
anything which shall excite hostility’ with 
America, which shall wound feelings or in- 
jure relations on the other side of the At- 
Jantic, but they will take care of their own 
honour. 

Lorv JOHN RUSSELL: Sir, I wish 
to say that Her Majesty’s Government 
may rest assured, if they conduct the 
affairs of the country in that temperate 
spirit in which the Under Secretary for 
Foreign Affairs has stated it to be their 
intention to conduct them, while at the 
same time they are determined to maintain 
our rizhts, this House will afford them its 
ready support. With regard to the facts 
of the case immediately under considera- 
tion, it appears to me that there is much 
remaining to be told. The instructions 
given by the Government of 1844 to our 
cruisers have never been altered since, 
except, as it appears by the statement of 
the hon. Under Secretary, by those addi- 


tional instructions which were given by the | 
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Trade— 


ment are prepared to say that these i, 
structions are objectionable to them, it 
the duty, and at the same time try 
wisdom, on the part of Her Majesty's 
Government to advise with the Gover, 
ment of America as to the nature of th 
measures which ought to be adopted jg 


‘order to effect the objects which both 


countries have in view. I will not ventury 
to say what those measures ought to be, 
But it is quite clear, as admitted by Gener! 
Cass himself, that this right of searehis 
absolutely necessary for both countries, ig 
order to protect the national interests of 
both on the high seas. The American 
are a maritime nation as well as ourselves, 
and it would never suit their commerce jg 
the China seas, for instance, where pi 

prevails, if after a pirate ship had take: 
and plundered an American vessel, and 
perhaps killed the crew, she had onlyt 
hoist the British ensign to protect her 
self from all examination on the part of 
American Commanders. They should hay 
the right, as well as ourselves, of search 


right hon. Baronet at the head of the| ing a suspicious vessel hoisting a flagw 
Admiralty, advising greater caution and/| which it was not entitled. 
prudence in the demeanour of our officers 


towards American ships. 
the original instructions, the order issued 
by the Earl of Aberdeen was framed after 
much consultation and advice of the most 
eminent authorities, and amongst others 
Dr. Lushington. The instructions were 
framed in the most temperate spirit, and 
previous to being issued they were com- 
municated to the Government of the United 
States. During the fifteen years they 
have been in operation they have been 
acted upon without any interruption of the 
amicable relations which have existed be- 
tween this country and the United States. 
The question is, whether the complaints 
which have recently arisen have arisen 
from the increased vigilance of our cruisers, 
or from the faet of our commanders over- 
stepping their duty; or whether they 
arose from the unwillingness of America 
to submit to the carrying out of those in- 
structions, although for a period of fifteen 
years she had recognized them. What is 
the duty of Her Majesty’s Government 
under the circumstances? In the first 


With regard to | 


} 
| 





I think to 
much importance has been attached to the 
statement made even in the America 
Congress. It is obviously the interestd 
the two nations to remain united ; and! 
am happy to hear from the Under Seen 
tary of State that whatever may be th 
decision of Her Majesty’s Government it 
relation to the squadron on the coast d 
Cuba, it is not their intention to deviate 
from that great line of policy which m 
have followed for so many years, an 
which has been justified by so may 
treaties into which we have entered with 
foreign Powers for the suppression of th 
slave trade. 
the pleasure I have felt at the explanation 
given by the Under Secretary of State 


which, while upholding the dignity of this? 


country, has, at the same time, beet 
characterized by much good temper asl 
ability. 

Viscount PALMERSTON: Sir, # 
some questions have arisen with regardt 
the grounds upon which our cruisers hate 
been sent to suppress the slave trade ups 
the coast of Cuba, I beg to remind the 


place, it is their duty to restrain the over- | House that that arrangement was a 


zeal of our commanders, and if it be found 
that they have exceeded their instructions, 
it then becomes us as a great nation to 


' 


in deference to the frequently ex 
wishes of Parliament and of numerous 4 
putations which waited upon the late Ge 


acknowledge that fact, and to repair any! vernment, recommending the adoption d 


wrong that we may have committed. 


On! such a course. 


The Under Seeretary # 


the other hand, if the American Govern- State has truly stated that the arrange 


Mr. Roebuck 





I now only wish to expres J 
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ment had been acceded to by the American | description would be rampant over the seas, 
Government itself; therefore, there was| and every country possessed of a mercan- 
nothing whatever about those proceedings | tile navy would soon feel the necessity of 
ich were not prompted by good and suf-| combining to put an end to the system. [I 
goomd reasons. Ms is always, no doubt, to! do not understand that the hon. Gentleman 
be expected that when an additional num-| said that Her Majesty’s Government have 
ber of inspecting and preventing ships ap- | admitted the principle to the extent I have 
ar on 4 particular station, those with /mentioned. I may state that I was in- 
whose traffic they ty per endea- ote a ee ry A! a bens 
rto raise a cry against it, and misre-| Friend the late First Lord of the Admi- 
peat the objects we have in view. I|ralty, that no instructions had been sent 
hope, Sir, it may turn out that the com-| to our cruisers on the coast of Cuba differ- 
plaints we have recently heard so much|ent from those instructions which were 
about have originated in some such source. | issued by the Earl of Aberdeen. I believe, 
Of course, as the hon. Gentleman has | therefore, that our officers are still acting 
stated, every reasonable and proper com- | on the instructions issued with the consent 
laint will be attended to by Her Majesty’s | of the Americans themselves; and I pre- 
Rereriasent. It is but just to the Ameri-| sume that if any fresh instructions are sent 
can Government, however, to say that they | they will be communicated to Parliament, 
have always not only expressed, but actu-| so that we may see the extent of the modi- 
ally manifested, the same feeling which has | fications. 
— the people see — — joan ian 4a tar © ~ - pg 
to the suppression of that most abominable ER said, he had listened with very 
erime—the slave trade. The American] great satisfaction to the observations of 
Government bgp —_ ena _ -~ _ snd the bce me Rnd a 
the slave trade was an offence liable to the | an e agreed with him that the best 
iorden. pore and whenever the! answer to the violent speeches that had 
American cruisers have beeu stationed to| been made in the American Senate would 
operate with the British cruisers for the | be the calm and dispassionate discussion 
—_ " oa en a at a oe wine oa 
cers have done their duty, and co-ope-| hon. Friend the Under Secretary, in 
rated in the most cordial manner possible | very clear statement on the part of the 
with the officers of the British cruisers in| Government, had not stated what he (the 
conte — enegpgy es i. a ve grey Bee perrne l a nod 
with that object in view. ose of them | tion, that without conceding the point to 
especially that were employed on the coast which the noble Lord had just referred, 
of Africa rs — “tay in the so a ng ay oo yg Mr any wa 8 
manner and with the best spirit. think, | ceded, Hier Majesty s Government, aiter 
therefore, Her Majesty’s Government might | pointing out the terrible abuse of their flag 
urge upon the American Government to| under the present system, and that 
send cruisers to the coast of Cuba to pre- | piracy of the most flagrant character might 
vent, by their own legitimate action, the | be committed, had invited the Government 
abuse of her flag which is now practised by | of the United States to favour them with 
Spaniards, Portuguese, and bandits of all their suggestions as to the mode by which 
ai whose conduct has, in fact, led to; such things might be prevented, and had 
the present disputes. I coneur with my | offered to take those suggestions into con- 
noble Friend the Member for London, in | sideration, and, if possible, to combine with 
thinking that it is impossible we can assent | that Government in any arrangement that 
: the naked principle that the hoisting of} might promise a satisfactory solution of 
onl of a iene nome | 2 ‘ oe the Seca oa a eae 7 
as a conclusive proof that the! present experienced. ey not as ye 
vessel belongs to that country whose flag| received any answer to that proposition, 
it hoists. It is well known that vessels| but he was inclined to believe that it 
are in the habit of carrying flags of differ-| would be received by the Government of 
<tespemmnoed the popes A aoa eg: se ervey eae en a ae . -- 
; if it came to be understood that | had been offered. His hon. Friend ha 
the hoisting of the flags of England, or of | so fully entered into the question, as far 
France, or of the United States, or of the| as at present we were masters of the de- 
numerous States of South America, were! ails, that it was not necessary, nor indeed 
to be a sufficient proof of the identification | would it be convenient for him (the Chan- 
of a vessel, piracy of the most frightful“ geylor of the Exchequer) to go at any 
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Question. 


6 


length into the subject. He confessed he} I said it was under consideration. ] He 


looked forward with great confidence that 
the existing misconceptions would soon 
disappear, and that their occurrence now 
would lead to an understanding upon this 
subject that would prevent a renewal of 
them hereafter. He was sure that both 
the American Government and the Ameri- 
can people, when they had examined 
thoroughly this subject, and had paused and 
pondered over all that had occurred, would 
feel that it was for the advantage of both 
countries, and for the benefit of civilization, 
that there should be some clear understand- 
ing as to the united course which both Go- 
vernments should take upon this matter. 
Far from being alarmed, he was not dis- 
pleased to hear that American ships of 
war had been sent into the Cuban waters, 
because the crews of those vessels would 
themselves be witnesses of what was taking 
place there; and he did not doubt that they 
would act with the same promptness and 
fidelity they had shown on other occasions 
and to which the noble Lord the Member 
for Tiverton had borne witness. There 


was also another reason why he took no 
gloomy view of our relations with the 


United States, however threatening they 
might appear. It was because upon all 
the great principles of policy which in- 
fluenced the system of the United States 
there was between the Government of that 
country and that of Her Majesty, generally 
speaking, a complete accordance. We 
witnessed with no jealousy the expan- 
sion of the United States; we did not 
find in the general course of their policy 
any of those causes which create dis- 
trust between States ; and knowing that 
their was in general among the public 
men of America a sincere desire to cul- 
tivate friendly relations with the Govern- 
ment and people of this country, he could 
not allow an accidental ebullition to in- 
duce him to believe that a policy founded 
upon deép reflection and an intimate ac- 
quaintance with the mutual interests of 
the two countries could be terminated or 
disturbed by circumstances which could 
only be regarded as of a transient nature, 
bat which, if neglected, might no doubt 
assume a far more serious character than 
their essential merits could justify. 

Mr. WARRE said, he thought it was 
not to be regretted that this discussion had 
taken place. There was one point to 
which he wished to advert. He thought 
he collected from the Under Seeretary 
of State that our Cuban squadron would 
shortly be withdrawn. [Mr.S. FirzGeraqp: 


The Chancellor of the Exchequer 





thought he was justified in assuming the | 
probability of its withdrawal. If, however, 
we withdrew our squadron, and the Unite 
States did not substitute one of their own, * 
then slavers under any flag, once escapj 
from the coast of Africa, had nothing 
fear, and could not be prevented from land. 
ing their cargoes on the island of Cuby, 
The noble Lord the Member for Tivertoy 
had thrown out a hope that the Amerigg, 
Government would themselves undertake 
to maintain a squadron off the coast of 
Cuba. How far her Majesty’s Government 
in their negotiations upon this delicate | 
subject might be disposed to suggest such 
a course he could not tell, but he was 
strongly impressed with the belief thatif 
there were no squadron in those waters, 
impunity, if not encouragement, would be 
given to the slave trade. 


IRISH ASSISTANT BARRISTERS, 
QUESTION. 

Mr. BUTT said, he wished to ask the 
Attorney General for Ireland whether itis 
the intention of the Irish Government to 
bring in any Bill to make better provision 
for the retirement of Assistant Barristers, 
and whether any such measure has been 
prepared either by the present or late Ad- 
visers of the Irish Government ? 

Lorp NAAS said, this was a question 
of great importance, for the administration 
of justice had suffered in Ireland in couse 
quence of persons retaining their seats a 
Assistant Barristers when they were too 
old to perform their duties. The question 
had been under the consideration of the 
late Government, and they had a measure 
in contemplation to put an end to this av 
seemly state of things. The question was 
also under consideration of the present 
Government, and late as the Session was 
they hoped to be able to pass a measure on 
this subject before its close. 


NETLEY HOSPITAL. 
QUESTION. 

Mr. TITE said, he would beg to ask 
the Secretary for War when the Reports of 
the Commissioners on the Hospital at 
Netley will be laid on the Table of the 
House, and whether any steps have been 
taken to suspend the works or any part 
thereof? A Commission, of which the 
right hon. Gentleman the Member for 
Wiltshire (Mr. S. Herbert) was at the head, 
reported against thesite of this hospital, but 
the gallant Officer opposite refused to act 
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upon it till he had made further inquiries. 
He wished to know when the result of those 
inquiries would be laid before the House. 
For his own part, he was well acquainted 
with the neighbourhood of the hospital, 
and he believed the site was unobjection- 
able; but he believed the construction of 
the building was faulty, and he would 
urge upon the right hon. and gallant Mem- 
ber not to spend more money on the build- 
ings till those faults were removed ; and 
further, he would advise him to trust 
no more to Commissions or Committees, 
but to take the advice of a competent 
architect on the subject. 

Sin F. SMITH said, he had known the 
site of Netley Hospital for many years, 
and he was convinced that it was most salu- 
brious. He also thought that with regard 
to the construction of the hospital, it con- 
tained no faults which might not be easily 
repaired. There were two systems on 
which hospitals were constructed—one was 
the block system, which was advocated by 
the French, the other was the continuous 
system which was in use among ourselves. 
As the block system was adopted at Alder- 
shot they would have an opportunity of 
testing the merits of both ; his own expe- 
rience led him to prefer the continuous 
building system as best, both for the medi- 
cal officers and the men. 

GzneraL PEEL said, he had repeatedly 
urged the presentation of the Reports re- 
ferred to, and he hoped that in ten days or 
a fortnight he should be able to lay them 
upon the table of the House. He believed 
that the scientific and medicial men who 
were sent down to Netley had reported in 
favour of the site. As, however, alter- 
ations might be proposed in the eonstruc- 
tion, directions had been given to the offi- 
cers in charge of the works to arrange 
with the contractors not to proceed with 
those portions which might hereafter re- 
quire alteration, but at the same time to 
do nothing which would vitiate the con- 
tract. 

Motion agreed to. 


House at rising to adjourn till Monday 
next. 


SALE AND TRANSFER OF LAND 
(IRELAND) BILL.—COMMITTEE., 
Order for Committee read. 
House in Committee. 
Clause 3. 
Mr. WHITESIDE said, he proposed to 
amend this clause by inserting the word 
“three” instead of “two,” the intention 
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being to retain the services of Mr. Har- 
greave as one of the Judges of the Court, 

Mr. MALINS said, when the matter 
was under discussion on Tuesday last there 
was a strong opinion in favour of two 
Judges, and he did not understand why 
the right hon. and learned Gentleman had 
since changed his mind in favour of three, 

CotoneL FRENCOG said, there was avery 
good reason in its being the unanimous 
wish of the Irish landed proprietors. It 
was hard the hon. Member for Wallingford 
would not let Irishmen manage their own 
affairs. They knew what they wanted, and 
they were determined to have it in spite 
of all the professional Members of the 
House. 

Mr. MALINS said, he thought the gal- 
lant Officer was going too far. He had still 
heard no reason, and he was not to be de- 
tered from expressing his opinion by such 
language as that adopted by the gallant 
Member for Roscommon. 

Mr. WHITESIDE said, that he had 
received representations from a number of 
gentlemen informing him that a greater 
quantity of landed property would be likely 
to pass through this Court than he hac anti- 
cipated ; and also a recommendation from 
the Society of Solicitors that the services 
of Mr. Hargreave should not be dispensed 
with. On these grounds he had porposed 
to alter the number of Judges from two to 
three. 

Mr. DOBBS said, he for one thought 
two Judges were enough, and he thought 
it very extraordinary when everywhere 
else there was a disposition to reduce the 
number of Judges, that they should be 
anxious to multiply them in Ireland. 

Mr. MALINS said, that although he did 
not wish to oppose the decision of the Go- 
vernment, he entertained a very decided 
opinion that there was no prospect of more 
than two Judges being required to transact 
the business of this Court.. Ue did not 
think that the landed gentry of Ireland 
were the best judges of how many Judges 
ought to be appointed. 

Mr. 8. B. MILLER thanked the Attor- 
ney General for Ireland for the concession 
he had made in retaining Mr. Hargreave— 
a concession which he thought was wise 
and judicious. 

Mr. ADAMS said, he could agree in 
the doctrine of the hon. and gallant Mem- 
for Roscommon (Colonel French) that none 
but Irish Members ought to interfere on 
Irish subjects. Ile was in favour for uniting 
Irishmen, Englishmen, and Scotchmen as 
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much as possible. With regard to the ques- 
tion before them, he considered that two 
Judges would be ample for the amount of 
business. He had heard nothing to induce 
him to suppose that three Judges would 
be required. 

Mr. P. O’BRIEN congratulated the 
right hon. Gentleman (Mr. Whiteside) on 
having made a concession to the wishes 
of the suitors and others in retaining the 
services of Mr. Hargreave. 

Tae SOLICITOR GENERAL said, he 
agreed that it was desirable to have Eng- 
lish Members taking part in this discussion, 
and all the rather that it was possible a 
similar measure would ere long be applied 
to England. With respect to the ques- 
tion before the Committee, he would, for 
himself, prefer two Judges, but the whole 
question was an experiment. Whether they 
began with two Judges and afterwards iu- 
creased them to three,or whether they began 
with three Judges and afterwards reduced 
them to two, was more a dispute about 
words than anything else. 

Clause as amended agreed to. 

Clause 4, (regulating the appointment 
of future Judges.) 

Mr. MALINS said, the clause, as it 


stood, would exclude any English barrister 
from the appointment, and among them, 
therefore, Mr. Hargreave, to whom every- 
body seemed to say the success of this ex- 
periment was mainly owing. It would also 
exclude chamber counsel and conveyancers, 
who could not be said to have practised 


in ‘the superior courts.” Now, there 
were in Lincoln’s Inn eminent practitioners 
who had hardly ever in their lives address- 
ed a Judge on the bench, and it would 
be very unwise to prevent such gentlemen 
from being appointed. He should there- 
fore move the omission of the words re- 
quiring each Judge to be ‘‘a practising 
barrister of at least fifteen years’ standing, 
who shall have actually practised fifteen 
years’ in Her Majesty’s superior Courts in 
Dublin.”’ 

Mr. BUTT said, that he should support 
the proposal of the hon. and learned Mem- 
ber for Wallingford (Mr. Malins) if pressed 
to a division. 

Taz SOLICITOR GENERAL said, he 
must oppose the Amendment. He con- 
cecived that a practising barrister was not a 
person who had a particular number of 
briefs, but who, if a brief were offered him, 
was prepared to take it. 

Mr. COGAN supported the Amend- 
ment. He thought any barrister should 


Mr. Adams 
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be eligible under the Bill, although he wy 


not a practising barrister. 

Mr. P. O'BRIEN suggested, that th 
words should be “fifteen years called tp 
the Irish bar.” 

Mr. MALINS said, that if the clang 
were passed as it stood men who had 
tised at chambers for many years, and td 
attained great eminence there, but who haf 
only been a few years at the bar, would ly 
ineligible for the appointments. 

Mr. WHITESIDE said, that the clang 
was advisedly framed. In Dublin ther 
were some conveyancers who were a 
the most ignorant men on the face of th 
earth. Moreover, the law of Ireland wy 
still, in some respects, peculiar; and fy 
such an appointment as that in question a 
Irish barrister would be better qualified 
than an English barrister. 

Sir ERSKINE PERRY said, he woul 
support the proposal of the hon. and lean. 
ed Member for Wallingford. Under an im. 
partial Act the position of the Irish and 
English barristers ought to be the same, 

Mr. MALINS said, he would propose 
withdraw his original suggestion, and t 
move the omission of the words, “in He 
Majesty’s superior courts in Dublin.” 

Sir DENHAM NORREYS objected tp 
the withdrawal of the original Amendment, 

Amendment by leave withdrawn. 

Sir DENHAM NORREYS said, that, 
although the hon. and learned Gentleman 
had withdrawn the Amendment he had pre 
posed, he thought the clause should My 
into such a form as would enable the 
vernment to obtain the best lawyen, 
whether English or Irish, who could be 
appointed to these judgeships. Mr. Har 
greave had been selected for his position, 
because he was a man fully acquainted 
with a particular branch of the law. He 
(Sir D. Norreys) believed there were m 
men more eloquent than Irish barristers, 
but it was requisite that gentlemen wh 
were appointed to the important position 
Judges under this Bill should possess 4 
thoroughly practical knowledge of thei 
profession. He believed that his country 
men engaged in the legal profession wer 
as eloquent as any men could be, but he 
doubted whether they were such deep law 
yers as the members of the English bar, 
because in Ireland barristers pursued 4 
the branches of their profession, while i 
this country there was a division of labour. 
ie objected to the Bill in its present form 
on the ground that it might preclude them 
from obtaining for the Landed Estates 
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Court in Ireland Judges who possessed the 
highest legal acquirements, and he would 
move that after the words requiring that 
the Judges of that court should have 
“ actually practised fifteen years in Her 
Majesty’s superior Courts in Dublin,”’ the 
words “or at Westminster’’ be inserted. 

Amendment proposed, in page 4, line 
12, after ‘‘ Dublin,” to insert the words 
“or at Westminster.” 

Question put, ‘‘ That those words be 
there inserted.”’ 

The Committee divided: — Ayes 27 ; 
Noes 114: Majority 87. 

Clause agreed to, as were also Clauses 
up to Clause 11. 

Clause 12 (Appointment of Officers). 

Mr. G. A. HAMILTON said, that the 
House had for many years granted large 
sums of money to sustain the Incumbered 
Estates Court in Ireland so long as it was 
of a temporary character; but the object 
of the present Bill being to establish per- 
manently in its stead a most important 
court, which would not fail to be attended 
with great advantages to suitors, his right 
hon. and learned Friend had judged—and 
judged rightly—that under those circum- 
stances the court should be self-supporting, 
and the manner in which he proposed to 
do this, was by imposing a tax on the Jand 
which was sold and transferred through the 
instrumentality of the new court. But in 
order to rigidly maintain the principle 
which it was his (Mr. Hamilton’s) duty as 
representative of the Treasury to look 
after, it was necessary, in consequence of 
the change made in the number of Judges, 
to make an alteration in this clause with 
regard to the salaries of those Judges. 
Mr. Henry Martley, one of the present 
Judges, was in the receipt of £3,000 a 
year; and of course it would be unfair to 
make any diminution in that. The other 
two Judges possessed a salary of £2,000 
a yeareach. His right hon. and learned 
Friend contemplated when it was intended 
to have but two Judges that the scale of re- 
muneration should be higher ; but inasmuch 
as they were now to be three Judges, he pro- 
posed that Mr. Martley should receive, so 
long as he continued to hold the office, the 
salary he received at present ; that each of 
the other Judges should receive £2,500 a 
Year; and that when a vacancy occurred in 
the office held by Mr. Martley, the uniform 
salary of all the Judges should be £2,500 
ayeareach. In conclusion he would move 
to amend the clause accordingly. 





Sm ERSKINE PERRY approved of 
the Amendment as indicating the exercise 
of a wise discretion on the part of the Go- 
vernment. 

Mr. Serseant DEASY remarked, that 
the arrangement was calculated to lower 
the position of the other Judges in relation 
to that occupied by Mr. Martley. 

Mr. G. A. HAMILTON said, he should 
be sorry if it were supposed that, in fixing 
a smaller salary fer the other two Judges 
than for Mr. Martley, any disrespect was 
meant towards those gentlemen. The 
larger amount proposed to be granted to 
Mr. Martley was in consideration of the 
fact that he was in the enjoyment of that 
salary at the present moment. 

Mr. W. WILLIAMS asked, if the 
officers of the Ineumbered Estates Court 
would be employed in the new court ? 

Mr. WHITESIDE replied, that they 
would, every one of them, and they were 
all perfectly competent. 

Amendment agreed to, and the clause 
was ordered to stand part of the Bill. 

Clause 19(Retiring Allowances to Judges), 

Mr. WILSON asked, if the Judges 
would be entitled to the allowance after 
a certain number of years’ service ? 

Mr. WHITESIDE said, he could in- 
form the hon. Gentleman that, whatever 
might be the case in England, it was not 
the practice for Irish Judges to retire. 

Clause agreed to. 

Clause 20 struck out. 

Clause 21. 

Mr. MOFFATT said, he wished to draw 
the attention of the Committee to the in- 
adequacy of the provision made for Mr. 
Locke, one of the most efficient officers of 
the court, and a gentleman to whose ability 
in the discharge of his duties every one 
who had had any business to transact in 
the Incumbered Estates Court could tes- 
tify. He trusted that his case would receive 
the attention it deserved at the hands of — 
the Attorney General for Ireland. 

Mr. GROGAN said, he concurred in 
the hon. Member’s remarks, as he could 
bear testimony to the value of Mr. Locke’s 
services. 

Mr. WHITESIDE said, that he would 
feel great pleasure in attending to the sug- 
gestion he had just heard; he was aware 
that Mr. Locke had discharged his duties 
in a most efficient manner. 

Mr, Serjeant DEASY said, he wished 
to advocate the claims of all the officers of 
the Incumbered Estates Court, and trusted 
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they would also be taken into considera- 
tion. 

Clause agreed to, as were also Clauses 
22, 23, 24, and 25, the three last with 
verbal Amendments. 

Clause 33, 

Mr. DOBBS said, he wished to move 
the substitution of the words ‘‘ seventy- 
two” for the word “‘ ninety.’’ The object 
of that Amendment was to enable the law 
stationers to make their charges for 
seventy-two words in each folio. 

Amendment proposed, in page 12, line 
12, to leave out ‘‘ninety,’’ and insert 
** seventy-two.” 

Question put, ‘‘ That ‘ninety’ stand part 
of the Clause.” 

The Committee divided :—Ayes 35; 
Noes 140: Majority 105. 

Clause agreed to, as were also Clauses 
31, 32, and 33. 

Clause 34, 

Sir ERSKINE PERRY moved, as an 
Amendment, to insert in page 14, line 33, 
the words ‘and generally, the examina- 
tion as to all disputed facts shall be accord- 
ing to the rules of common law.” 

Mr. WHITESIDE objected to the re- 
striction which these words would im- 


ose. 
. Tue SOLICITOR GENERAL said, he 
also should resist the proposal, on the 
ground that in many cases the mode of 
proceeding by affidavits was preferable ; 
but power was given to employ viva voce 
examinations whenever it was thought 
proper. 

Amendment negatived. Clause agreed 
to; as were also Clauses 35, 36, and 37. 

Clause 38, 

Mr. BUTT said, he should move, as an 
Amendment, the omission of the clause, 
The effect of the clause as it stood would 
be to send to the Judges of this Court 
oe which ought not to come before 

udges who had not had experience at nisi 
prius. Two of the existing Judges of the 
Incumbered Estates Court had not had 
that experience. To give gentlemen so 
situated the jurisdiction which this clause 
would confer was the more objectionalle, 
inasmuch as under the present Bill the 
Judges were to sit separately, and the 
appeal was to themselves. 

Mr. WHITESIDE said, he could not 
see any objection to giving the Judges of 
the new Court authority, if they should 
think fit to exercise it, to empannel a jury 
and try questions of fact. The Judge of 
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the Probate Court had that power at 
sent. The clause was only permissive, 

Mr. 8S. B. MILLER said, that the pep. 
son, of all others, who could form the beg 
judgment, and would be the most co 
tent to try a question of lease would be the 
Judge who presided in the Court which 
tried the question of title. . 

Mr. Senseant DEASY said, that the 
Clause was merely a permissive one, and 
could be retained without disadvantage, 

Sir ERSKINE PERRY hoped that 
the Amendment would be withdrawn, 

Mr. BUTT said, he would not withdray 
the Amendment, but he did not wish t 
press it to a division. 

Mr. VANCE inquired what would bk 
done in the case of applications for new 
trials ; would the Judge who tried the case 
decide the question, or would the Judges 
sit in banco upon it ? 

Mr. WHITESIDE said, that in the 
Court of Equity the Lord Chancellor de. 
cided whether a new hearing should take 
place, and therefore there would be no in 
consistency in the Judge who tried the case 
in this instance granting a new trial ; but 
by a subsequent clause the Judge could cal 
in the asisstance of another if necessary, 

Mr. MALINS egaid, that if this weres 
compulsory clause, he should certainly vote 
against it. 

Clause agreed to, as was Clause 39. 

Clause 40 (granting of New Trials). 

Mr. BUTT moved an Amendment, to the 
effect that the appeal should be to the fall 
Court, consisting of any two of the Judget 
or the three Judges sitting together forthe 
purpose of such appeal, and, if not so ap 
pealed from, every order of such Judge 
should be deemed and taken to be, anl 
shall be called, the order of the Court 
Such an appeal would be especially necee — 
sary on new trial motions. 

Mr. WHITESIDE said, he should op 
pose the Amendment. He had followed 
the analogy of the Court of Bankruptey @ 
the clause, and he might observe that the 
Commissioners of the Incumbered Estates 
Court considered it as so much lost timet 
be called on to sit certain days in the week 
to review the decisions given by thell 
singly. 

Sir ERSKINE PERRY thought that 
one appeal was quite sufficient, and 
suggested whether it would not be better 
to give a direct appeal to the House 
Lords at once. 

Mr. Serseant DEASY said, he thouglt 
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that the course proposed by the Attorney 
General for Ircland was the best, and such 
was the universal opinion of the profession. 
The ‘appeal now would be direct to the 
regularly constituted court of appeal— 
namely, the Court of Chancery. 

Amendment negatived. 

Clause agreed to. 

Clause 41 (Proceedings in Appeals). 

Me. MALINS said, he thought the 
time, thirty days, allowed for appealing 
was too short. He should move to extend 
the period to three months. 

Mr. Senseant DEASY supported the 

roposal of his hon. and learned Friend. 

Toe SOLICITOR GENERAL remark- 
ed, that at all events a period of sixty days 
was desirable. 

Mr. B. OSBORNE said, that this clause 
applied to the case of parties coming to the 
Court for a title, and therefore a period of 
at least three months was essential. 

Mr. BUTT also supported the Amend- 


ment. 

Mr. WHITESIDE said, he would con- 
sent to the insertion of three months in- 
stead of thirty days. 

Clause, as amended, agreed to; as were 
also Clauses 42 to 46 inclusive. 

Clause 47 (Vendor or Vendee may ap- 
ply for investigation of title). 

Mr. Serszeant DEASY said, he must 
object to this clause, as giving to the Judges 
of this Court power, in contentious cases 
of disputed claims on the part of contracts, 
and of disputes with regard to sales. This 
would be to make the Court a new Court 
of Chancery; the Judge in the Court would 
have his time withdrawn from the proper 
business of his office; and when he had 
decided it, the case would be certain to be 
carried by appeal to the Court of Chancery. 
Why not let it go there at first? He moved 
that the clause be omitted. 

Mn. WHITESIDE said, the clause was 
divisible into two parts. One was where 
both parties, vendor and vendee, agreed to 
present a petition to the Court about which 
there could be no dispute. The other part 
was where the contract upon the face of it 
declared that it should be carried out by 
the instrumentality of the Court. There 
could be no good reason why parties should 
not be allowed to make a bargain of that 
nature. The case had been put of the 
contract having been obtained by fraud, 
but in such a case there was not a word in 


the clause to prevent the Court of Chancery 
tom setting aside the contract. 
Sin DENIAM NORREYS feared lest 
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the interests of other parties than those 
entering into the contract would be affected 
by the title to be given by the Court. 

Mr. BUTT thought that the words of 
the clause as they at present stood would 
go much further than the right hon. Gen- 
tleman represented. 

Mr. COX suggested, that in accordance 
with a salutary suggestion of the right 
hon. Gentleman the Chancellor of the 
Exchequer, no discussion should take 
place after twelve o’clock at night, and 
this was more particularly desirable as 
there were not fewer than nineteen other 
orders of the day to be disposed of. He 
would, therefore, move that the Chairman 
report progress. 

Tne CHANCELLOR or rat EXCHE- 
QUER explained that this was not exactly 
his suggestion. What he proposed was, 
that they should not go into fresh debate- 
able matter, but he had no idea of stopping 
discussion in the middle of a clause. 

Mr. COX having withdrawn his Motion, 

Clause agreed to; as were also Clauses 
48 and 49. 

House resumed. Committee report pro- 
gress; to sit again on Monday next. 

Ilouse adjourned at a Quarter be- 


fore One o’clock till Monday 
next. 


HOUSE OF LORDS, 
Monday, June 21, 1858. 


Minutes.] Posiic Bits.—2* Hainault Forest 
(Allotment of Commons) ; Prisoners’ Removal. 


GOVERNMENT OF INDIA. 

Tue Kart or MALMESBURY: Seeing 
the noble Marquess (the Marquess of Lans- 
downe) in his place, who put to me a ques- 
tion on Friday night with respect to the pre- 
sentation to this [louse of the Resolutions 
which the House of Commons have agreed to 
with respect to the East India Government 
Bill, I have to say to the noble Marquess 
that it is not the intention of Her Majesty’s 
Government to lay those Resolutions upon 
your Lordships’ table. Her Majesty’s 
Government think that if at the time when 
these Resolutions were proposed to the 
House of Commons— Resolutions which did 
not proceed, as your Lordships know well, 
from the Government alone, but which ema- 
nated from two or three different quarters 
—if these Resolutions had been laid upon 
your Lordships’ table at the same time that 
they were laid before the other House, 
there might then have been no inconvenience 
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in their proceeding pari passu through both 
Houses, and to found the Bill thereon. 
But in the present state of the case these 
Resolutions having been come to by the 
House of Commons for their own conve- 
nience, and as a preliminary step towards 
the introduction of a Bill which the House 
of Commons thought could be more con- 
veniently considered when founded on these 
Resolutions, and made to embrace, as it 
were, the opinions of different parties, 
under these circumstances, we think it would 
be very inconvenient if we were now to lay 
the Resolutions on your Lordships’ table, 
and have debates going on in this House 
upon the Resolutions while similar debates 
were going on in the House of Commons 
upon the Bill which is founded on those 
Resolutions. I am not aware that there 
is any precedent for such a course ; but if 
there were, I think it would be an ex- 
tremely inconvenient one to follow at the 
present time, especially if it were done with 
the view of giying your Lordships an oppor- 
tunity of debating them, Those Resolu- 
tions, no doubt, appear on the Votes of 
the House of Commons, and they are, 
therefore, within the reach of your Lord- 
ships’ House, if you choose; but Her 
Majesty’s Government refrain, for the rea- 
sons, I express, from seeking to obtain 
those Resolutions and to lay them upon your 
Lordships’ table, as that course, we think, 
would only involve the House in greater 
difficulty. We have a confident hope that 
the Bill now in the House of Commons will 
be in your Lordships’ House by the second 
week of July, and we trust, therefore, that 
your Lordships will wait till that important 
measure is before you, and that it will then 
engage your deliberate and most dispas- 
sionate consideration. 

Tue Marquess or LANSDOWNE :— 
When I put the question the other night, 
asking what was the course intended to be 
taken by Her Majesty’s Government, 
neither then nor on this night did I press 
to have those Resolutions communicated to 
us on the score of precedent, because, 
though I certainly think that there have 
been cases very similar to the present, 
where the Resolutions of the Commons 
were communicated to us for our consi- 
deration—though not, perhaps, Resolutions 
which had been agreed to by the other 
House, and then made the groundwork of 
a Bill—yet I felt that Her Majesty’s Go- 
vernment was at perfect liberty to take that 
eourse which appeared to them to be best. I 
only thought that as these Resolutions are 


The Earl of Malmesbury 
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—they might perhaps equally answer thy 
purpose by their discussion on the partgf 
your Lordships. But as Her Majesty, 
Government do not come into that view] 
am quite ready to let the matter rest, 
Eart GRANVILLE: I do not intend 
oppose the .urse which the Governmey 
propose to ta. ; but I venture to say tha 


your Lordships have been put in a faly | 


position by the course which has bem 
adopted in reference to this Indian legis. 
tion. If my memory does not fail me, when 


we learned that Her Majesty’s Government 9 


intended to proceed by way of Resolution, 
after two Bills had been introduced, om 
by the late and one by the present Govern 
ment, the question was put by a nobe 
Baron behind me (Lord Monteagle) whether 
these Resolutions would be communicated 
to this House; and we were told that a 


soop as they had been disposed of im the. 


other House they would be communicated 
tous. No doubt it was in the powerd 
the Government to proceed either by Bil 
at once or by Resolutions on which # 
found a Bill, Her Majesty’s late Govem- 
ment, after a good deal of deliberatia, 
determined to introduce a Bill at one, 
But certainly the method of proceodig 
by Bill has one great advantage, that it 
enables both Houses of Parliament to com 
sider with more deliberation a great aol 
important question of this kind ; and as it 
is, the discussion on the Resolutions in beth 
Houses would greatly facilitate the subse 
quent progress of the Bill. The noble 
Karl now says that this Bill will come » 
early in the next month. But notwill 
standing the expression of that ba 
am afraid that this most important Billwil 
not arrive in your Lordships’ House in tim 
for us to give it that attention and com 
sideration which so many of your 


ships, being well informed on this subject, | 


are qualified to give, and that we shall fist 
it impossible to discuss it at any gre 
length. I must, therefore, say that I 
this House has not been quite well ¢ 
by the course which has been taken ¥ 
Her Majesty’s Government. 

Eart GREY : I not only coneur in tt 
remarks which my noble Friend has 
on this matter, but I must go further, am 
state that I understood the noble Earl 
was lately at the head of the Boari @ 
Control to state that as soon as 
Resolutions passed the House of Comuittt 
they would be communicated to us 
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shall not, however, offer any objection to 
the course which has now been taken, 
though I must say I think it is extremely 
inconvenient. But what I wish to say 
at the present moment is this, that if 
unfortunately the hopes of the noble 
Earl should be disappointed, if the Bill 
shall not have arrived in your Lord- 
ships’ House by the time he expects, 
1 trust this House will not be asked in 
favour of an important Bill of this kind to 
waive the Resolution which, with the as- 
sent of Her Majesty’s Government, was 
made early in the Session by the noble 
Lord (Lord Redesdale) opposite, not to 
entertain Bills of an important character 
after a certain date ; and that after many 
noble Lords have left London, an attempt 
will not be made, in spite of that Resolu- 
tion, to drive an important measure of this 
kind through its several stages. That 
would virtually be to deprive this House of 
an opportunity of expressing its deliberate 
opinion upon one of the most important 
questions it was ever called on to discus. 
Tue Marquess or CLANRICARDE: 
I regret that I cannot concur with my 
noble Friend who has just spoken, I ask 


you to consider what will be the state of 
this question if you agree to separate with- 
out deciding what shall be the future go- 


vernment of India. Recollect a!l that has 
happened. By two Governments, by one 
House of Parliament, and on more than one 
occasion by this House, the East India 
Company and the existing Home Govern- 
ment of India have been condemned, and 
I think it would be a great misfortune if 
this Session of Parliament were to close 
without settling what the future Govern- 
went of India is to be. It has become a 
matter of necessity that there should be 
some form of Government settled to which 
the servants of the Crown in India, and 
the people in this country and the people 
in India, may look as the Government of 
that country. I say nothing as to the 
merits of the Government Bill, but this 
great change has been accomplished with- 
out dispute, that the government of India 
by the Crown has been declared; and I 
for one think that Parliament ought not to 
separate till a Bill embodying that princi- 
ple is passed into a law. 


PEERAGES IN ABEYANCE. 
STANDING ORDER. 
_ Lord REDESDALE moved, after Stand- 
ing Order No. LXXXVI. (formerly 126) 
0 add the following Standing Order :— 
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** When any such Claim shall relate toa Peer 
age in abeyance, all the Expenses attending the 
taking and printing the Evidence shall be borne 
by the Claimant, and shall be paid by him from 
Time to Time whenever the Clerk of the Parlia- 
ments shall deliver to him, or to his Agent, an 
account of such Charges or of any portion of the 
same.” 

After a few observations from Lord 
CAMPBELL, Lord CranwortH, and Lord 
BrovenamM, 

Motion agreed to: and Ordered to be 
added to the Roll of Standing Orders. 


EXPORTATION OF COOLIES FROM HONG 
KONG. 
CORRESPONDENCE MOVED FOR. 

Tue Bisnor or OXFORD, in moving an 
Address for Copies of Extracts of Corres- 
pondence between the Colonial Department 
and the Governor of Hong Kong, and be- 
tween the Colonial Department and the 
Foreign Office, on the subject of Emigra- 
tion from Hong Kong and from the Chinese 
Empire to the British West Indies and to 
Foreign Countries and their Possessions, 
since the Ist of January, 1856, said, it 
seemed to him that, after the manner in 
which we had stood forth before the world 
as the abolishers of slavery and the slave 
trade, no guilt could be greater than that 
which we should incur if, through any care- 
lessness or cupidity, we suffered our people 
to be again drawn into that accursed trafic 
or to encourage that abominable institution. 
The circumstances of some of the depen- 
dencies of the British Crown did, however, 
to a certain degree necessarily expose our 
nation to the temptation of becoming in- 
volved in this odious traffic. He was afraid 
that that was the case in many parts of 
the world. He was afraid that at this 
moment, in the neighbourhood of Natal, 
we were in danger of being involved in this 
guilt. Ile was afraid that the Boers in 
the territory which we had abandoned to 
them were, mainly through our regulations, 
establishing among themselves the institu- 
tion of slavery. He was afraid that, in 
this respect, we were guilty to a great de- 
gree, because we had refused to allow the 
African tribes whom the Boers had spoiled 
and enslaved to be supplied with gunpow- 
der or the means of defending themselves, 
whilst we supplied it to the Boers for means 
of aggression, and thereby, in point of fact, 
handed over these tribes helpless into their 
hands. He believed, too, that there was 
great danger of this spreading from the 
Boers to our own neighbouring province 
of Natal; and that at this very moment, 
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under pretence of taking the children of 
Africans and bringing them up, a new 
slave trade was growing up among some 
of the border settlements of the colony of 
Natal, which it well became the British 
Government carefully to look into, in order 
that the moral feeling of the Home Govern- 
ment might correct the natural deficiencies 
of the local Governments in that distant 
land. It was because he felt this to be a 
great duty that he had ventured on a for- 
mer night to press upon their Lordships 
the necessity of enforcing our treaties with 
Spain. He had been misunderstood on 
that occasion to have recommended that 
we should go to war with Spain, with the 
view of enforcing the obligations of our 
treaties with that country for the suppres- 
sion of the slave trade; but their Lordships 
would bear him out in saying that he had 
said nothing of the sort. What he said 
was, that all fit and proper methods should 
be taken to induce the Spanish Govern- 
ment to fulfil its treaties, and he did not 
say that he recommended we should go 
to war, because he did not believe, among 
other reasons, that it would be in the least 
necessary that we should go to war; but 
that the proper use of the power of this 
country would be by little and little to 
enforce upon that country the fulfilment of 
its obligations. Besides this peculiar form 
of danger there was another which beset 
us, from the fact of our possessing large 
territories for the cultivation of sugar where 
the labour of slaves, or something very 
nearly approaching the form of slavery, 
was supposed to be the most convenient 
machinery. At the time when we abolish- 
ed slavery, it was felt to be necessary by 
those who contemplated the wants of the 
colonies in which slavery had before that 
existed, that provision should be made for 
allowing the introduction to those countries 
of free labourers; in the first place, from 
the East Indies to the Mauritius, and 
afterwards to our West India settlements. 
But then he would have their Lordships re- 
member the exceeding care with which the 
Government at home allowed the introduc- 
tion of those free labourers, and the many, 
the repeated attempts which were made 
here, by interposing checks, a system of 
vigilant watchfulness, and the like, to 
prevent the trade growing up into a slave 
trade, under the pretence of being the in- 
troduction of free labour into those colonics. 
He need hardly remind their Lordships of 
the heavy volumes of returns which now 
loaded their shelves, showing how ordinance 
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after ordinance, and Order in Couneil afte 
Order in Council had sought to provide {op 
this, and strongly marking the ex 

danger, unless the greatest vigilance wen 
used, of the lawful exportation of free em). 
grants being converted into the unlawf 
exportation of slaves under the name of 
emigrants. With all the caution, howeve, 
that had been exercised, and all the gaf. 
guards that had been adopted, those why 
had watched the question most attentirely 
had, from time to time, entertained mig. 
givings with regard to the application of 
the system. So far as the British Colonies 
were concerned—certainly as far as the 
Mauritius was concerned—he believed that 
the experiment had been eminently succes. 
ful, and that, under the provisions which 
had been adopted, there had grown up ia 
those Colonies a set of labourers who wer 
really and bond fide free, and were at the 
same time paying well those who employel 
them by their honest and contented labour, 
But whilst he rejoiced in those results, the 
point he wished to urge upon their Lont 
ships and the Government was this, that, 
when this system was applied to any ner 
part of the world, the utmost vigilance wa 
needed in preventing the traffic from lap 
ing—as it would most easily lapse—inte 
the accursed slave trade. The possessi 
of the colony of Hong Kong particularly: 
exposed us to the danger that Chinew 
might be exported thence in ignoranee d 
where they were going, of the labour to 
which they were to be subjected, and the 
little probability of their return, and of ther 
suffering in that dependency a new fom 
of slave trade to arise. And this was no 
an hypothetical danger. Not longer ago 
than the month of September, 1854, a 
ordinance was issued in that colony, whith 
stated that the evil had already arisen, asl 
that one case had been detected ; and thi 


it had come to the knowledge of the loal } 


Government that the transport of Chines 
coolies to the Chincha Islands had resuliel 
in the most aggravated form of slavetf 
And very lately reports had reached tis 
country, from quarters which were 
entitled to carry weight with their rept 
sentations, which led to the conclusion that 
the evil was breaking out again, and 
those who represented the British Gove 
ment at Hong Kong had not acted with suf 
ficient deference in this matter to the feelitg 
of the people of England. Now, their 
ships had only recently heard in that Hou 
an eloquent, heart-stirring condemnsiit 
of the rise of a similar traffic, under 
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flag of o neighbouring Christian nation ; | colony of Natal, he proceeded thence to 
and he appealed to them whether we ought | the Mauritius and the West India islands, 
not to be doubly careful that by no possible doing justice on his way to the system 
conjuncture of circumstances so great asin| which was pursued there; and _ subse- 
as this should be brought upon ourselves quently arrived at the colony of Hong 


and to our own doors, and that we should 
not be rendered unable to argue with France 
as to the evils of its present measures, by 
France being able to turn round upon us 
and say, “ What have you been doing your- 
selves in your dependency of Hong Kong?”’ 
We ought to be in this matter above sus- 
picion ; we ought to be in the position to 
show the world that what we taught others 
we were practising ourselves, and that no 
gain, no advantage, no colonial conyeni- 
ence, no fear of shocking the prejudices of 
those who were settled in our distant Colo- 
nies should ever prevent us from laying 
down ia a plain, clear, unmistakable voice, 
our determined resolution that neither di- 
rectly nor indirectly should the grievous 
crime of kidnapping and making slaves be 
again entailed upon the British nation. At 
present he brought no definite accusation 
against any individual. He merely said 
that rumours had reached him from quar- 
ters which he should be wrong to discredit 
with reference to this subject, and all he 
asked of Her Majesty’s Government now 
was, that they would consent to produce 
the papers, for which he begged to move, in 
as complete a form as possible, and with 
all the information they possessed upon 
the subject up to the present time, so that 
their Lordships might see where there 
might be any lurking tendency to encou- 
rage this trade, and, where it was neces- 
sary, to throw the Imperial protection over 
the agents of the British Government who 
had been standing up for truth and right, 
if there were any danger of truth or right 
being overthrown. Tle knew that the pre- 
sent Governor of Hong Kong had been 
supposed by many, and he hoped truly, to 
be alive beyond almost all other men to the 


Kong. Now, so far as the papers for 
which his right rev. Friend wished were 
concerned, he (the Earl of Carnarvon) had 
no objection whatever to their production, 
though he owned he was not prepared, 
from the wording of the Motion, to say 
anything with regard to the colony of 
Natal. As to the papers which related to 
Hong Kong, he was bound to say, and he 
should be acting most disingenuously by 
their Lordships if he did not say that those 
papers would open up in many respects a 
very painful story, which, however, Her 
Majesty’s Government had no desire or 
wish to withhold. He was glad that his 
right rev, Friend had moved for papers 
from the lst of January, 1856, as the 
starting point, because that was the date 
at which the operation of the Chinese Pas- 
senger Act commenced. That Act was 
passed in the Session of 1855; and when 
his right rev. Friend alluded to the ordi- 
nance of 1854, which stated the existence 
of great abuses at that period, he must 
bear in mind that the Act was not then 
passed. It had been attempted to include 
this subject in the General Passenger Act 
of 1854; but it was found that the matter 
was one of too great importance to be dealt 
with in that manner, and consequently a 
special enactment—the Chinese Passenger 
Act—was passed in the following year. 
The object of that Act was to appoint an 
emigration agent at the port of Hong 
Kong, whose duty it would be to inspect 
every passenger ship which cleared out 
thence, in order to ascertain that she was 
properly fitted out for the accommodation 
of the number of passengers she was to 
| carry, and, above all, that the passengers 
| themselves had embarked with a full know- 





danger, and determined to prevent it; and | ledge of the nature of the service upon 
he-trusted that the papers for which he now | which they were to enter. In accordance 
moved would show that Sir John Bowring | with that Act an officer was appointed at 
continued in the same virtuous course, and | Hong Kong, and subsequently, in conse- 
had not in any way been induced to turn | quence of the amount of business which 
aside from it. The right rev. Prelate con-| had to be transacted, and the frequent 
eluded by moving an Address for the cor- | evasions of the law which were practised, 
respondence. lit was found expedient to appoint one at 

Tae Eant or CARNARVON said, that | each of the five ports open to European 
his right rev. Friend had travelled in the |commerce in China. Now, with regard 
course of his observations over a very con- | to the effects of this measure, he very much 
siderable space. Commencing with refe- | feared that in its operation it had proved 
rence to a trade which he said had begun far less satisfactory, upon the whole, than 
to show itself upon the borders of ony we to be desired; for he regretted to 
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state that in one branch of the trade the 
law had been constantly and systematically 
evaded. The right rev. Prelate seemed, 
in the course of his remarks, to deal with 
the traffic to which he called their Lord- 
ships’ attention as one whole and general 
trade; whereas it ineluded two distinct 
branches—that which embraced the con- 
yeyance of Chinese passengers to English 
Colonies, and that which inyolyed their 
transmission to foreign possessions. In 
the trade with the English Colonies the 
papers would show that the Act had 
worked satisfactorily, and that the trade 
was in a thoroughly wholesome and 
healthy state; whilst, on the other hand, 
those papers would also show that the 
other branch of the trade, that with 
foreign colonies, contained, in spite of 
every effort made to subdue them, very 
serious, yery grievous, very crying abuses, 
The causes which had led to those very 
different results were, no doubt, to be 
found in the fact, that in the case of emi- 
grants to the English Colonies every se- 
curity which Government could provide for 
the proper treatment of the passengers was 
afforded, The yessels in which they were 
conyeyed were subjected to the supervision 
of an emigration agent, whose duty it was 
to see that all the necessary preparations 
were made for the safety and comfort of 
those who were placed on board, to furnish 
returns in connection with the subject, and 
to take care that contracts were duly en- 
tered into, by means of which a certain 
rate of wages was secured to those emi- 
grants upon their landing in the colony for 
which they happened to be destined, Upon 
their arrival there it became the duty of a 
Government officer, appointed for the pur- 
pose, to inquire into the history of the 
voyage, and, if the slightest cause for 
complaint or suspicion were found to exist, 
closely and rigidly to analyse it; while the 
emigrants themselyes were provided with 
various employments, in as short a time as 
possible, and might be said to enjoy all 
those privileges which free labourers were 
entitled to, in disposing of their services in 
open market, Such was a correct state- 
ment of the case so far as the emigrants 
to English Colonies were concerned, and 
he believed ne one who read the returns 
upon the subject could fail to perecive that 
everything had been done to promote the 
happiness and well-being of that class of 
passengers. He held in his hand a return 
with regard to the material advantages en- 
joyed by eoolics in the British Colonies, the 
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reading of which could not leave a 

as to the general well-being of that clags 
of people in those Colonies, Hig right 
rev. Friend had spoke of the M 

and he did no more than justice in gay; 
that the system had been very su 
there. Now, by the return alluded to fy 
found that in the Mauritius, from 1834 j 
1856, more than 170,000 coolie emigrany 
were imported from China, of whom 
134,271 were remaining resident in thy 
colony in 1856, a fact which, jn bis 
opinion clearly proved that they gop 
satisfied with the position in which 
were placed; that their wages were from 
13s. to, on one occasion, 17s. a month; 
and that he had reason to believe thats 
coolie could save from 200 to 250 rupess 
in five years, In the case of British 
Guiana the number imported was 23,00), 
and their wages were a dollar for tm 
hours’ work. In 1856 the ‘coolies held 
40,000 dollars in the British Gpigy 
Savings Bank; and on the last retom 
passage coolies paid to the authoritig 
for transmission no less a sum tha 
£6,033. In Trinidad the number of 
coolies imported was 11,000, their wages 
being 2s, a day, besides house, gu 
den, and medicine. The coolie now go 
£2 or £3 on yearly indenture as bon, 
On the last return passage 343 eoolig 
deposited £5,389 with the authorities, and 
took on their persons £900, making 
gether the sum of £6,289. From the 
same reports he also found that the Chinew 
were considered the best class of emigrant 
for the due performance of that kind of 
labour for which men were required in the 
Colonies ; that during 1857 only one-sish 
per cent. of the Chinese emigrants died; 
that seventeen had been baptized, five hal 
married creoles, and three were about to 
marry. Having described what was the 
condition of the coolics in the Engl 
Colonies, he would now ask their Lordabi 
to consider what was their condition whet 
transported to other than English Cole 
nies. In the first place, the ships sailal 
from some of the northern ports of Chias 
in order to evade our regulations; @ 
they sailed from Hong Kong, and all thow 
regulations were strictly complied with 
to that point, upon their arrival at Cuba or 
other foreign country they were at one 
beyond our jurisdiction, and it was #@ 
longer in our power to enforce the law@ 
exact the guarantee for the coolies’ teak 
ment, With regard to the mortality 
amongst the Chinese emigrants, the 
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turns were less complete than was to be 
desired, and no very strong argument could 
be drawn from comparing the mortality on 
board the ships which conveyed them to 
English eolonies and those which conveyed 
them to foreign possessions. 
time it was worth while to give the House 
some idea of the average mortality as far as 
it could be ascertained in these two cases. 
The mortality amongst Chinese conveyed 
in British ships into the British West 
Indies was as follows :— 


Colony, 


Date of 
Depar- 
ture. 


At the same 


Deaths, 


é 
A 





Trinidad - 


Jamaica Epsom ,.+++0+0+0++/ April 1 





1852, 
Sept. 1 
July 2 
.+-| NOV.23 


Dec. 15 
Dee, 29 


LadyF Hastings) — 
1854, 








805) 48 
154} 69 
862 | 52 


445 | 13 
254| 3 
314| 9 


811} 43 


— 





++-/2340) 282 = 10 


per cent, 


On the other hand, the deaths amongst 
the Chinese imported into Cuba in 1847 to 
1857, were— 


Ships,) nage, |Embkd,| 


No, of} Ton- Chinese|n. ths, 


|Per-ct. 





eens 

.| 26 | 18,549} 9,606 
7,832) 3,910 
5,003) 2,773 
4,453) 2,825 
2,038| 1,779 
1,246; 1,049 
2,484) 1,314 
560 249 
470 221 
250 202 








1,391 
372 
310 
347 
290 

28 
502 
13 
42 
47 














42,930| 23,928 


3,342 =14 per 
cent. 


He was not disposed, however, to lay any 
great stress upon the latter return, though 
undoubtedly the mortality was very large, 
because he must say that the evidence as 
to the causes of this mortality was much 
less clearly brought out than he could 
desire ; but in some cases it did no doubt 
result from non-compliance with the regu- 
lations of the Emigration Act; in other 
eases from want of ventilation, from bad 
water, and such causes; but more often 
from the class of men from whom the 
election of emigrants was made being men 
Who had passed the middle age, whose con- 
stitutions had broken down, and to whom 
& change of climate or of dict would most 





likely prove fatal. He scarcely knew 
whether he was right in going further into 
this matter ; yet he presumed it would be 
satisfactory to their Lordships if he briefly 
touched upon two or three cases which had 
attracted his attention, and the particulars 
of which would be found in the papers for 
which his right rev. Friend had moved. 
The first of these cases, which had created 
some little sensation, was that of the ship 
John Calvin. Her passage was 185 days 
from Hong Kong to Havannah, on the 
12th March, 1856, with 297 Chinese on 
board ; she lost during the voyage and in 
quarantine 122, and eleven died in hospital 
after landing. The next case was that of 
the Duke of Portland, from Hong Kon 
to Havannah, lst April, 1856; she carrie 
332 emigrants, and her passage was 150 
days; 128 died on the passage. The 
Chinese mutinied before the vessel sailed, 
on the ground that they had not received 
certain stipulated payments. Attempts 
were made during the voyage to seize the 
ship. The Chinese were brought from 
Macao, and the captain believed one-third 
were kidnapped between Hong Kong and 
the Straits of Sunda; the suicides num- 
bered three daily. In the case of the 
Edwin Fox and the Admiral, British 
ships to the Havannah—the Fox em- 
barked 309, of whom forty died ; and the 
Admiral embarked 373, of whom ninety 
died. Again, the Gulnare sailed from 
Swatow to Havannah on the Ilth of 
March, 1857, with 432 Chinese on board ; 
arrived at Hong Kong on 13th of March, 
On the following day an attempt was made 
to seize the vessel, which was put down by 
the determination of the officers; nine of 
the Chinese were killed, many wounded, 
and three jumped overboard to escape cap- 
ture. Twenty were landed for trial, one 
of whom was executed, and the rest trans- 
sen for life. She sailed from Hong 
ong on the Ist of April, The voyage 
lasted twenty weeks; and there were fifty- 
eight deaths, being at the rate of 17°79 
per cent. Sir John Bowring (in a de- 
spatch to Lord Clarendon, dated August 
8th, 1856) related the case of a Dutch 
vessel in which the emigrants, being in- 
subordinate, were fired upon with grape 
shot ; when they set fire to the vessel, and 
great numbers, including, it is said, the 
captain, were burned or drowned. So 
much as to the state of things on the 
voyage. He believed that his right rey, 
Friend was quite correct in saying that 
the coolies were kidnapped, They were 
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in some instances seduced, in others kid- 
napped, and in others taken by force. Sir 
John Bowring (in a despatch to Lord Cla- 
rendon, March 12, 1858), enclosed state- 
ments by Captain Boney, of the barque 
New Margaret, who stated that there were 
at the time of his visit six ships loading 
coolies, at Swatow, namely :—two Ame- 
rican, one Spanish, one Danish, one Nor- 
wegian, and one Chilian, that the Chinese 
are brought down from the yillages under 
false pretences ; that if they fall sick on 
board the ships they are landed on the 
beach to die and rot there ; that in Double 
Island he found many coolies so landed; 
that he counted on the beach sixteen dead 
bodies and saw several who were dying 
from hunger. Some of these were said to 
have been landed from an American ves- 
sel. Captain Boney was credibly informed 
that there was on board a Danish ship a 
party of thirty coolies, who had been en- 
gaged to cure fish in one of the neigh- 
bouring islands, when they suddenly found 
themselves placed on board that vessel, 
leaving their wives and families in igno- 
rance of their fate. Lord Elyin, in a Re- 
port dated Amoy, 6th March, said, in allu- 
sion to this case at Swatow :— 

“The Rey. Mr. Burns, the missionary, stated 
that he visited a shed on Double Island, where he 
found seven Chinese discharged from some vessel 


—six of them corpses in a state of decomposition, 
one still surviving.” 


Some of the corpses had been devoured 
by dogs and other animals on the island. 
There was no guarantee for the good treat- 
ment of the coolies after they were landed 


at Cuba. There was evidence to show 
that the servitude to which they were 
there subjected was, under the name of 
free-emigration labour, nothing but prac- 
tical slavery. In fact, no matter what 
might be the contract which was entered 
into with the coolies on the Chinese coast, 
their future position in Cuba would be one 
of unmitigated slavery. He could assure 
their Lordships that his right hon. Friend 
the Seeretary for the Colonies had given 
much consideration to this subject. He 
(the Earl of Carnarvon) was not in a posi- 
tion at that moment to promise a remedy ; 
but he was of opinion that a broad distine- 
tion ought to be carefully preserved be- 
tween those ships that conveyed coolies to 
Cuba and these which conveyed emigrants 
to English colonies. In English colonies 
the condition of those emigrants had in 
many cases very much improved, while in 
Cuba the contrary was the fact. He again 


The Earl of Carnarvon 


{LORDS} 


from Hong Kong. 8 


assured their Lordships that the questign 
should continue to receive the carnest af 
tention of Her Majesty’s Government, 
Lorp BROUGIIAM said, that if ha 
the horrors which his noble Friend (the 
Earl of Carnarvon) had narrated exi 
there was but one course for the Govem. 
ment to takc—absolutely and instantly io 
prohibit this traffic to foreign colonies o 
other possessions of foreign Powers, 
talk of the trade being regularly eg. 
ducted—to talk of the evils being mij 
gated, was from the nature of the case 
quite unsatisfactory. We might certainly 
exercise some check and control over the 
traffic between Hong Kong and our own 
settlements. But what security had weat 
Cuba? If we took all possible care to pre. 
vent these people from being kidnapped, 
what possible chance was there of pr 
tecting the emigrants after arrival there? 
In that island we could not see that 





the bargain was duly executed ; that 
their treatment was satisfactory ; that 
their return was provided for; and their 
‘expenses back to their own country de 
‘frayed. There was, therefore, he repeat 
‘ed, nothing but absolute prohibition of 
ithe traffic; the enormity of which had, 
‘he believed, been under rather than over 
stated. It had been represented that his 
right rev. Friend (the Bishop of Oxford) 
had shown himself the advocate of une 
versal war, in order to put down the slave 
trade. That was not so. His rightrer 
Friend was a man whose sympathies were 
not confined to the uncivilized—his philan 


would be the last man to counsel or 
courage unnecessary war, knowing that 
it was the greatest calamity by which 
mankind could be afflicted. What his 
right rev. Friend said was, that we must 
exert our influence, which with Spain mas 
be powerful, in concert with our Frendh 
allics; and referring to the treaties of 1835 
and 1837, we were certain to prevail o 
Spain, if we well and rightly used our means 
of influencing her, to put down this infa- 
mous traffic. With regard to the slave 


siderable importance which deserved a 
tention. If this trade were put an end 
to, then all the labourers imported inl 
the island since 1835 were illegally cat 
ried into slavery, and had a right to thei 
release. Now, from calculations whieh 
had been made, it appeared that of 

800,000 or 900,000 slaves in Cuba, one 
half had been themselves, or were the chit 








thropy extended to all mankind, and he’ 


trade in Cuba, there was one point of com | 
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dren of persons thus illegally imported con- | be remedied, .and the way in which the re- 
trary to treaty, and contrary to the Spa- | medy had been applied. It should be borne 
nish law by which the sluve trade had been | in mind that it was only in the ports where 
abolished. As these, then, had a right to | we had commercial dealings that our action 
their liberty, their obtaining it would vir- | could be applied for the purpose of thwart- 
tually amount to almost a general eman-/|ing tricks and schemes for obtaining emi- 
cipation; for, if one-half of the slave po-| grants by unlawful means. This emigra- 
ulation were set free, it would be utterly | tion generally took place in ports with 
impossible for the Cuban or Spanish Go-| which we had no commercial intercourse, 
yernment to continue the rest in slavery. | and it was, therefore, extremely difficult for 
This was an important question with re- | us to exercise any control over the vessels 
ference to the United States. The great|engaged in the trade. He was glad to 
object of the United States was to obtain | advert to a report which had reached his 
ssion of Cuba, and those persons in|right rev. Friend of there being some 

the States who were interested in slave | change either in the feeling or conduct of 
speculations flattered themselves that if| Sir John Bowring, the Governor of Hong 
they could get possession of Cuba with its | Kong, or other persons in authority there. 
existing institution of slavery, three or | Some persons seem to believe that Sir John 
four slave States might be created in| Bowring thought that too much deference 
Cuba, and that the balance of opinion | was paid in this matter to the opinion of 
among the United States, which was now | people in England. If that was the pre- 
a majority of one State only in favour | sent opinion of Sir John Bowring, he (the 
of slavery, would be changed into a ma-! Earl of Clarendon) could only say that it 
jority of four. On the other hand, if a} had very much changed within the last 
general emancipation took place in Cuba, | four months when he had ceased to be in 
and the United States got the island after- | office; for Sir John Bowring had very 
wards, the majority of one in favour of| strongly denounced all attempts to revive 
slavery would be converted into a majority | what he considered the slave trade, and 
in favour of freedom. The result of such | he was the first person who called the at- 
a state of things as that might be the | tention of the Government to the practices 
universal abolition of slavery. He thought, | carried on for obtaining Chinese females. 
however, that the traffic in coolies now | He said no Chinese women would leave the 
permitted in English vessels to foreign|country, and that those who left were 
settlements ought to be prohibited, for| taken away as slaves. The Government, 
if we made any representation to France | therefore, put a stop to these practices, 
or America on the subject of the slave | although great preasure was put upon them 
trade, their answer would naturally be,| by the British Colonies, which were de- 
“You have no right to complain of our| sirous of obtaining Chinese labour, but ob- 
obtaining slaves from the western coast | jected to the emigration of men unless they 
of Africa, when you are carrying on aj were accompanied by a certain proportion 
similar trade in Chinese coolies.”’ |of women, The great abuses which had 
Tue Ear or CLARENDON trusted) been practised on an Island belonging to 
that his noble Friend the Secretary of | Peru having become known to the late Go- 
State for Foreign Affairs would direct a| vernment, they not only desired that notice 
search to be made for such papers as bore! should be given to the Peruvian authorities 
on the subject, for he thought there were | that these practices could not be prolonged, 
some not inciuded in the Motion of the| but they gave instructions to the Admiral 
right rev. Prelate, which would throw much | on;the station to visit the islands and ascer- 
additional light on the subject and would | tain whether they were continued, and to 
show what the Government had done pre-| say that Her Majesty’s Government would 
vious to the year 1856. The papers were | not tolerate such a state of things any 
no doubt very voluminous, and all of them | longer, and to warn the Peruvian Govern- 
might not be necessary, but certainly | ment againat allowing them to be practised. 
there were papers, dated from the year | At this time, particularly, it behoved this 
1853, which would be extremely interesting | country to show that her hands were per- 
to the country, and he would bo extremely | feetly clean in respect of the subject of 
glad if they were brought forward. They slavery, and, therefore, he could not ex- 
would show what was the state of things | press how much he rejoiced that his right 
which existed before, what were the evils to | rey. Friend had brought this matter before 
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their Lordships; for a portion of the 
American press had attemped to show that 
England was herself carrying on a slave 
trade infinitely worse than any which 
existed in the United States. A sufficient 
answer to that allegation was contained in 
a despatch which had been sent from this 
country to the American Government ; but 
it was well to prove in every manner we 
could that we had no sympathy with pro- 
eeedings which would even in the most 
remote degree have the effect of encourag- 
ing slavery. He thought that the papers 
asked for by his right rev. Friend, and 
the additional documents to which he (the 
Earl of Clarendon had referred, would, if 
produced, afford additional testimony of 
the feeling of the people of England 
in this respect, and he was therefore glad 
that there was no objection to the Motion 
before their Lordships. 

Tue Eart or MALMESBURY said, 
that there was no objection to include in 
the papers to be produced those alluded 
to by his noble Friend who had just sat 
down. 

Motion agreed to. 


Tlouse adjourned at a quarter past 
Seven o’clock, till To-morrow, 
half-past Ten o'clock. 
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THE “ CANDACE.”..QUESTION. 

Mr. G. CLIVE said, he would beg to 
ask whether it is the intention of the 
Board of Trade to institute any inquiry 
as to the cause of the losa of the Candace 
African steamer ? 

Mr. HENLEY said, it was true this 
unfortunate vessel was run down by a 
Dutch vessel bound for Batavia, and several 
lives were lost. The Board of T'rade, under 
the circumstances, had not thought it neces- 
sary to institute legal proceedings, as it 
was the intention of the survivors to do so, 
and that he had no doubt would be of 
@ very searching description. 
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BELFAST CORPORATION.—QUESTION, 

Mr. MACARTNEY said, he wished ty 
ask the Chief Secretary for Ireland whe. 
ther the attention of Her Majesty's Go. 
vernment has been called to the state of 
the Municipal affairs of the Borough of 
Belfast ; and if it is the intention to take 
any steps in relation thereto. 

Lorp NAAS said, that the attention of 
the Government had been called to th 
subject, and that they proposed as goo, 
as possible to inquire into the muni 
affairs of Belfast, both as regarded the 
money borrowed as well as expended under 
the supposed powers of the corporation, 
and also as to the present state of taxation 
in the borough. 


PROMOTIONS IN THE ARMY. 
QUESTION. 

Coronet NORTH said, he would beg to 
ask the Secretary of State for War— 
Whether, in compliance with the intima 
tions made by him to the House on the 
18th March last, it is the intention of the 
Royal Commission appointed to consider 
the Warrant of October, 1854, relative to 
Promotions in the Army, to afford an 
opportunity to every class of officers who 
thought themselves aggrieved of being fully 
heard before it ? 

GENERAL WYNDHAM said, he would 
also beg to ask the Secretary of State for 
War when the Report of the Royal om- 
mission on the Warrant of October, 1856, 
may be expected to be laid on the table; 
and, in the event of there being any delay, 
whether he will consider the propriety of 
suspending the operation of that Warrant 
until the Report is made ? 

GENERAL PEEL replied, that the cases 
of every class of officers who complained 
would be considered by the Commission, 
He understood from the Commissionem 
that there was an immense heap of doet- 
mentary evidence. The Commissioners 
had examined some of each class of officers 
which thought it had a grievance to com 
plain of, but they did not think it needful 
to examine all who might offer them 
selves. The Commission, as would be seen 
from its constitution, was fully conversant 
with the whole subject, and they would 
make a Report as soon as possible. 
answer to the question of the hon. 
gallant Member for West Cum 
(General Wydham), he had only to ren 
that at present he did not think it w 
be necessary to suspend the operation 
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the Warrant in question, nor until the 
Commissioners made their Report. 


COMMISSIONERS FOR EXHIBITION 1851 
BILL,—COMMITTEE, 


Order for Committee read. 

Mr. SLANEY said, he did not rise to 
oppose the House going into Committee, 
but to express 9 hope that a provision 
would be introduced for the reservation of 
an open space in the vicinity of the Ken- 
sington Museum. — 

House in Committee. 

Clause 1 (Lands purchased by Commis- 
sioners for the Exhibition of 1851 to be 
released on repayment of Parliamentary 
grants and moiety of rents). 

Sm HENRY WILLOUGHBY said, he 
had no doubt that the agreement between 
the Commissioners and the Government 
which this Bill proposed to terminate was 
a yery unwise one, and that the sooner it 
was put an end to and the money paid 
into the Exchequer the better. In order 
to prevent any delay in the matter, he 
would suggest that a specific day for the 
payment should be named in the Bill, and 
that 4 per cent interest should be charged 
from the passing of the Bill till the pay- 
ment of the money. 

Tus CHANCELLOR or tae EXCHE- 
QUER said, that the same reasons which 
had operated against the payment of inte- 
rest during the last five years would apply 
to the interval between the passing of the 
Bill and the payment of the money. It 
would be almost impossible to specify an 
exact date for the payment, because the 
arrangements under which the Commis- 
sioners could raise the money depended 
upon the passing of the Bill. The best 
guarantee that the affair would be brought 
to a conclusion as speedily as possible was 
to be found in the fact that it was as much 
for the interest of the Commissioners as of 
= Government that it should be con- 
eluded. 

Mr. ALCOCK said, he could not but 
express his dissatisfaction at the different 
mode in which the Government proposed 
to treat two very similar and excellent 
tchemes — Battersea Park and Chelsea 
Bridge on the one hand, and the measure 
contemplated by this Bill on the other. 

¢ Government had lent the sum of 
£280,000 for carrying out Chelsea 
Bridge and Battersea Park, and the Com- 
missioners were informed that they must 
not ouly repay the eapital sum, but 4 per 
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cent interest thereon, which amounted to 
no less than £70,000, making a total of 
£350,000. He was ready to show that 
the whole of that sum could be repaid by a 
sale of the surplus land, and, he contend- 
ed, if that could be proved, that the Go- 
vernment were bound to throw open the 
bridge free to the public. On the other 
hand, the Exhibition Commissioners had 
£200,000 lent to them, and when there 
was to be an end of the arrangement be- 
tween them and the Government, not a 
word was said about the payment of inte- 
rest, or the improved value of the land. 
As he understood the Bill, from the 
£180,000 that the Commissioners were 
ready to pay to the Government, £60,000 
was to be deducted in respect of twelve 
acres of land, which the Government might 
hereafter require for the purposes of art 
and science. He objected to that ar- 
rangement ; £60,000 was too much for 
twelve acres; moreover, he did not think 
it was desirable to reserve any power 
as to the taking of land from the Commis- 
sioners, and hoped that the partnership 
with them would now terminate once and 
for ever. He thought that the Commis- 
sioners ought to undertake the care of 
Mr. Sheepshanks’ Collection. 

Sm HENRY WILLOUGHBY moved 
the insertion of the words “in one year 
or sooner ”’ after the word ‘‘ payment.”’ 

Question proposed, ‘* That those words 
be there inserted.” 

Mr. WILSON said, he thought those 
words were unnecessary, inasmuch as the 
Act would not take effect until the money 
was paid. 

Mr. GLADSTONE said, that the re- 
mark of the hon. Gentleman was quite 
true, but he still thought the Amendment 
worthy consideration, An interval of a 
year was a liberal period to give the Com- 
missioners to complete the arrangements 
for the refunding of the money which they 
had borrowed. 

Tue CHANCELLOR or rnz EXCHE. 
QUER said, the proposal of the hon, Ba- 
ronet was an unusual one, and might be 
inconvenient. The Act could not come 
into play till the money was paid. The 
Commissioners were much more interested 
in terminating the partnership than the 
Government. They could not carry their 


arrangements into effect, in consequence of 
their connection with the Government. 
‘Mr. BLACKBURN said, he should 
support the Amendment, as he thought 
it most desirab'e that some’ time should be 
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fixed within which the Commissioners 
should repay the money to Government. 

Mr. SPUONER said, he had at all 
times opposed the partnership between the 
Government and the Commissioners, and 
he thought that if a time were not fixed, 
the repayment would be delayed for years 
to come. 

Mr. EGERTON said, he was in favour 
of the dissolution of the partnership be- 
tween the Government and the Commis- 
sioners, but he thought that if a time were 
fixed for paying the money. intending pur- 
chasers of plots for building purposes 
would take an unfair advantage of the 
Commissioners. 

Toe CHANCELLOR or tue EXCHE- 
QUER said, the persons most interested 
in the termination of the arrangement 
’ were the Commissioners. The longer the 
money remained unpaid the greater inte- 
rest would have to be paid to the Govern- 
ment. The Commissioners, as soon as 
the Bill passed, would make arrangements 
for payment of the money, and reasonable 
time ought to be given to them for com- 
pleting those arrangements. 

Mr. SPOONER: Then there could be 
no harm in inserting the Amendment. 

Mr. CONINGHAM said, that so far 
as he understood the Bill, the Commis- 
sioners were the only persons who were to 
be benefited by the increase in the value 
of the land, but with what advantage to 
the nation he was yet to learn. The pre- 
sent arrangement appeared to him of a 
confused character; the Sheepshanks and 
the Fine Arts Collections must be placed 
somewhere, and, he presumed, when the 
£60,000 was paid over it would become 
necessary to look for another site. He 
should look for some explanation upon 
these points when Clause 2 came under the 
notice of the Committee. 

Mr. BLACKBURN said, he wished to 
know what would be considered a “ rea- 
sonable” time within which the Royal 
Commissioners would have to repay the 
money, and he should contend that some 
definite period for such repayments ought 
to be specified in the clause. 

Mr. WILSON remarked, that if any 
limit of time was inserted, the result would 
be, that if the money was not paid within 
the time, this Bill would be nullified and 
the old arrangement revived. 

Question put, and negatived. 

Mr. ALCOCK moved the insertion after 
the words ‘‘twopence,’”’ of the words — 
** all sums of money which have been paid 


Mr. Blackburn 
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by the Treasury on account of the Kop. 
sington Gore estate, or any disbursement 
connected therewith, together with a moj 
of the rents received by the said Commig. 
sioners."’ It appeared to him that the 
Commissioners were fairly liable to all the 
changes included in that Amendment, 

Question proposed, ‘‘ That those words 
be there inserted.” 

Tae CHANCELLOR or tne EXCHR. 
QUER said, he thought all that the Go. 
vernment had a right to expect was the em 
pital sum they had advanced, and a moj 
of the rents which had been actually re. 
ceived, 

Question put, and negatived. 

Mr. BLACKBURN said, he rose % 
move the insertion of the following words 
—‘* With interest at the rate of 5 
cent calculated from the passing of he 
Act.”’ His object was to ensure to the 
Government a fair rate of interest upon 
the sum in question from the time of the 
passing of the Act until that sum should 
be repaid by the Commissioners, 

Amendment proposed, in page 2, line3, 
after the word ‘* twopence,”* to insert the 
words ‘* with interest at the rate of 5 per 
cent calculated from the passing of this 
Act.” 

Tae CHANCELLOR or tne EXCHE- 
QUER said, he could not adopt the 
Amendment. The partnership would not 
be put an end to until the money was re 
paid by the Commissioners, and in the 
meantime they ought not to be liable t 
the payment of interest. 

Mr. WILSON thought it would noth 
fair to ask for interest while there was 10 
beneficial occupation. 

Question put, “‘ That those words be 
there inserted.” 

The Committee divided :—Ayes 99; 
Noes 208: Majority 109. 

Mr. SIDNEY HERBERT said, he 
wished to ask the Government whether 
they had considered the advantage that 
would be derived to the public service i 
they were to take power to receive 8 por 
tion of this payment in land in lieu of me 
ney; because there was a very heavy er 
penditure which it would be necessary 
incur very shortly for barracks. He 
not see in what part of the neighbourhod 


of London land could be so cheaply and | 


so well acquired as in this locality. The 
Portman Barracks were about to be givet 
up; the lease had expired; they were 20 
held only from year to year; and the stale 
in which they stood was lately proved tol 
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itively dangerous to the inmates. It 
was also proposed, fur the purpose of ex- 
tending the National Gallery, to take the 
site which was now occupied by St. 
George’s Barracks, Trafalgar Square. 
Barrack room would, therefore, be wanted 
for at least a battalion, or a battalion and 
a half; and if, as had been recommended, 
the men were not to be packed so closely 
her as they now were, provision would 
be required for two battalions. The site 
at Kensington no longer to be occupied by 
buildings for the accommodation of the 
different learned societies might perfectly 
well be made available for this great public 
purpose; and it was quite certain that the 
longer they delayed the purchase of land 
for the barracks which must be erected, 
the more they would have to pay, because 
the more day by day every plot of ground 
was being covered with valuable buildings. 
He did not intend now to make any pro- 
position on this subject, but he thought it 
would be well if the Government would 
take the subject into consideration, as an 
arrangement might be made by which a 
large sum would be saved to the public. 
Taz CHANCELLOR or tHe EXCHE- 
QUER said, no doubt the suggestion of 
the right hon. Gentleman related to a sub- 
ject of great gravity; but it had not 
escaped the attention of the Government. 
The right hon. Gentleman appeared to 
misunderstand the nature of the arrange- 
ment which this Bill was proposed to sanc- 
tion, At present it was not for them to 
consider whether or not it would be ex- 
pedient for the country to have a plot of 
ground in this particular quarter, or whether 
they might avail themselves of their posi- 
tion in relation to this property, in order 
to secure it. The position in which they 
were placed was this. The Royal Com- 
missioners not only desired, but were pre- 
pared to carry out the original plan of 1852, 
which would require, generally speaking, 
the whole of the purchase, and their pro- 
position to the Government was this :— 
“ Either join us in carrying into effect this 
plan, as you promised to do in 1852, or 
release us from the trammels of our con- 
nection with you, and allow us to carry it 
into effect from our own resources.” This 
offer had been made in a fair spirit, and the 
Government did not think it would have 
been becoming in them to make a third 
Proposition. They could not have said to 
the Commissioners, ‘‘ Well, let us dissolve 
our connection, and we shall allow you to 
carry out your plavs, but only in part, be- 
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cause we are desirous, or are under the ne- 
cessity, of appropriating to the public use a 
portion of this land.”” The land had been 
originally obtained for a public purpose 
under the belief that the Government would 
co-operate in the object of the Commis- 
sion ; and the Government having been 
unable to fulfil its part of the engagement, 
the Commissioners now offered to allow it 
to draw out its capital, in order that they 
might themselves accomplish their original 
purpose. 

Mr. SIDNEY HERBERT said, that 
as he understood it was not possible for the 
Commissioners to accomplish their original 
purpose, because the public had decided 
against the removal of the National Gal- 
lery which was part of the original plan ; 
and, moreover, the learned Societies, 
though they had been offered sites on this 
land, would not go there. Therefore the 
greater portion of the scheme of 1852 fell 
to the ground, and could nét be fulfilled 
with or without the assistance of the Go- 
vernment. Under these circumstances he 
thought it would be wise for the Govern- 
ment to secure a part of this land at a fair 
price, relieving the Commissioners from a 
corresponding payment into the Exchequer. 

Tae CHANCELLOR or tng EXCHE- 
QUER said, that the original purpose was, 
not to have the National Gallery or the 
learned Societies there, but. that there 
should be the means of giving a complete 
industrial education to the artisans of this 
country, and that the improvement of our 
manufactures should be sought through the 
medium of a scientific and artistic training 
for the operativesof England. It was the 
belief of the Royal Commission that they 
could so far accomplish their original design 
that, though they might not have the 
National Gallery or all the learned bodies 
in this locality, they would yet have the 
means of contributing towards the desired 
result, by securing the presence of many 
of the societies devoted to learning and 
science. 

Mr. KINNAIRD observed, that he had, 
on the second reading of the Bill, under- 
stood the Chancellor of the Exchequer to 
say that, in order to repay this large sum 
of moncy to the nation, the Commissioners 
would have to sella portion of their estate. 
Why, then, should we not take land in- 
stead of moncy ? 

Tue CHANCELLOR or tae EXCHE- 
QUER said, that it was not the intention 
of the Commissioners to sell any of the 
laud. Some small outlying portions would 
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be let on building leases, as was originally 
contemplated in the scheme of 1852. 

Mr. BERESFORD HOPE said, the 
answer of the right hon. Gentleman opened 
a wide question, and he would beg leave to 
ask, what would be the use of the Depart- 
ment of Science and Art, if, as stated by 
the right hon. Gentleman the Chancellor of 
the Exchequer, these Royal Commissioners 
were to carry out the complete artistic and 
industrial education of our artisans? Was 
it intended that the professors of the two 
bodies should give antagonistic lectures on 
the same branches of art at two different 
industrial colleges at Brompton, whither 
the people would not go to be instructed ? 

Mr. WILSON said, he believed that 
some security ought to be taken against 
an indefinite extension of the time at which 
‘the money would be repaid by the Com- 
missioners; and with that conviction he 
should move the addition of the following 
words at the end of the clause :— 

“Provided always, that if such payment be 
not made within six months from the passing of 
this Act, there shall be added a sum equal to one- 
half of the net rental, which shali accrue from the 
time when such payment shall be made.” 

Question put, ‘That those words be 
there added.” 

Mr. BLACKBURN said, that if they 
looked at this matter in the light of a 
building speculation, the hon. Member for 
Devonport (Mr. Wilson) had put the com- 
pensation to the public a great deal too 
low. He believed that it was the intention 
of some hon. Member, on the Report, to 
propose the addition to the Bill of a clause 
giving interest at a somewhat lower rate 
than he had himself proposed. 

Mr. LABOUCHERE said, he begged 
to remind the Committee that this was not 
a building speculation, and it could not pos- 
sibly, under the charter of the Commis- 
sioners, bear such a character. The ob- 
ject of the Commissioners was to apply the 
land to the promotion of art and science; 
and the Bill was introduced for the purpose 
of relieving them from an unfortunate part- 
nership which prevented them from carry- 
ing that object into effect. But at the 
same time he felt it his duty to support the 
Amendment of his hon. Friend the Member 
for Devonport (Mr. Wilson), as he believed 
the Government would be fairly entitled to 
a moicty of the rents that might be re- 
ceived from the property in case any con- 
siderable delay should take place in the 
repayment of the £180,000. 

Mr. SPOONER said, that as the provi- 
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sion for the dissolution of partnership would 
not come into operation until this 

was paid, the country would up to tha 
time be entitled as a partner to one-half 
the rents, and therefore the proviso of the 
hon. Member for Devonport was unneggs. 
sary. 

Mn. W. WILLIAMS said, it seemed t 
him that before the Bill passed the Com. 
missioners ought to be prepared to state 
when they would repay the money; and ig 
order to afford time for obtaining informs. 
tion upon that point, he would suggest tliat 
the further consideration of the Bill should 
be postponed for a month. 

Mr. AYRTON said, he understood that, 
instead of being applied to the purposes of 
art, the land was already being let 
building leases. If the value of the eatats 
had so greatly increased, as was stated, if 
was hardly fair that the country, whieh 
had found the greater portion of the par. 
chase-money, should lose all advantage 
from that increase of value, and should at 
the same time have to wait for the repay- 
ment of its money. 


Tue CHANCELLOR or rue EXCHR | 


QUER said, that the estate consisted prin 
cipally of one large plot of land, containing 
more than eighty acres, which was origi. 
nally and still intended to be the chief 
scene of the operations of the Commits 
sioners, but they had been obliged to yi 
chase several small pieces of land which 
were connected with that plot. The Esli- 
bition Commissioners were permitted by 
their charter to let out these detached 
blocks, which had no value to them it 
effecting their own objects, on building 
leases ; but the rents of these buildings 
must be applied to the same purpose as the 
estate gencrally—namely, the encourage 
ment of science and art. That was the ot 
ginal plan contemplated in 1852. It was 
contemplated, of course, at the present mo 


ment; it had been carried partially into - 


effect, and it was the only means by whieh 
the Commissioners could enable themselves 
to repay the proportion of the capital whieh 
the Treasury advanced. to them. 

Question put and agreed to. 

Clause, as amended, agreed to. 

Clause 2. 

Mr. ALCOCK said, he moved the omie 
sion of the clause altogether. It was mut 
a very reasonable thing that in dissolving 
a partnership the division should be so uw 
equal as to give to the Commissioners al 
the value of the land, between £5,000 and 
£6,000. The clause would enable th 
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Government to retain in their hands twel 
acres of land covered with buildings, which 
it seemed to him would defeat the main 
object of the Bill. ; 

Motion made, and question proposed, 
« That Clause 2 be omitted.” 

Mr. SLANEY said, he should oppose 
the Amendment, because he thought it 
necessary that the ground in question 
should be retained for any future public 
service. 

Mr. GLADSTONE said, he would 
rather have wished to see the clause modi- 
fied than rejected altogether, because he 
thought that the terms under which alone 
the clause would permit the Government 
to retain possession of this valuable piece 
of land were too stringently defined. The 
Government was not permitted to retain 
the land for public uses on its own respon- 
sibility, or for the encouragement of sci- 
ence, art, and education largely defined, 
but it was allowed to retain it only for pur- 
poses connected with the Department of 
Science and Art, and that limitation was 
to be imposed by an Act of the Legisla- 
ture. It appeared to him tliat the Com- 
mittee ought to enlarge the discretion of 
the Government with respect to the appli- 
eation of the land. The offect of omitting 
the clause altogether would be to put the 
Exhibition Commissioners in possession of 
the whole estate at Kensington Gore, with 
all the buildings upon it, full as they were 
of valuable public property. Some of those 
contents had been purchased by the nation, 
and some, like the Sheepshanks’ Gallery, 
presented in such a manner that they could 
not be handed over to any Commissioners. 
He thought the price fixed was perfectly 
equitable. The land was about twelve and 
a half acres, which cost £4,000 per acre, 
or £50,000 altogether. A small piece of 
land was purchased for £2,000 to im- 
prove the approach, and £2,000 more was 
expended in laying out the road, and 
£4,000 per acre was paid for two acres, 
Which formed the site of the road. These 
sums made together £62,000, and there- 
fore £60,000 was a very fair price for the 
public to pay. He hoped that so far from 
leaving out the clause, the Committee 
would rather enlarge the diseretionary 
power of the Government in dealing with 
this land. 

Mr. SPOONER said, the right hon. 
Gentleman had spoken as if the Commis- 
slouers were not trustees for the public. 
In point of fact they were so, and 





therefore there was no reason why the 
Sheepshanks’ Collection should not be 
placed in their hands. The object of those 
who wished to have the clause omitted was 
that the Government should have no more 
to do with the Department of Science and 
Art ; and if this second clause were given 
up, and the twelve acres handed over to 
the Commissioners, these gentlemen would 
afterwards act in the matter as trustees 
for the public. It was bad in principle 
that money proceeding from the general 
taxation of the country should be spent for 
a matter in which the whole country was 
not concerned. He might be told that 
the whole country benefited by the arts 
and sciences, but he maintained that there 
must be a great number of persons who 
would never be benefited by the institu- 
tions in question. If the persons interested 
in arts and sciences were told that they 
must in future rely on their own resources, 
they would be stimulated thereby to act 
more for themselves, and the arts and 
sciences would derive advantage from that 
circumstance. He should vote for the 
omission of the second clause. 

Mr. COWPER said, that if the hon. 
Gentleman, who appeared to think that 
the Sheepshanks’ Collection could be 
handed over to the Commissioners, would 
read the blue book he would see that Mr. 
Sheepshanks objected to his collection 
being handed over to any board or set of 
Commissioners, but wished it to be placed 
under the control of those responsible 
Ministers of the Crown who had the super- 
vision of the Educational Department. He 
believed that very few people in this coun- 
try shared the views of the hon. Member 
who had just spoken with regard to art and 
science. Such views were more suited to 
the times of the Goths and Vandals than 
to the present enlightened days. 

Mr. SPOONER said, notwithstanding 
the allusion made to the Goths and Vandals 
he should not abdicate the function of pro- 
tecting the tax-payers of this country. 
He maintained that Mr. Sheepshanks’ 
wish with regard to his Collection would 
be carried out by the responsible Minister 
of the Crown arranging that a Royal 
Commission should take charge of it. 

Tue CHANCELLOR or tne EXCHE- 


QUER said, that the objection of his hon. 
Friend the Member for Warwickshire 
(Mr. Spooner) might be a very valid one 
as against the Department of Science and 
Art, but it had no connection with the 
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matter now under discussion. As he him- 
self was responsible for the insertion of 
this clause in the Bill, he could state that 
it had been inserted for the protection of 
the public interest. When the Government 
and the Royal Commissioners agreed to 
dissolve the partnership which existed, the 
latter paying to the Government £182,000, 
it was natural enough for them to say, “ If 
we pay you this money you must put us 
in possession of the property we have pur- 
chased.”” That appeared to be only fair ; 
but at tlie same time it happened part of 
that property was covered with buildings 
occupied by collections having reference to 
science and art, and, indeed, it formed 
what might be termed the Home Depart- 
ment for the Administration of Science and 
Art. Inasmuch as the Commissioners had 
purchased the land, it was quite open for 
them to tell Government that they must 
remove that department. It was, there- 
fore, necessary to make some arrangement ; 
they had no other site to which they could 
remove the department, but were neverthe- 
less bound by the conditions of Mr. Sheep- 
shanks’ will. 


Commissiners for 


was, whether they should pay a rent for 


the use of the present site. That rent 
would have been very heavy, as it natur- 
ally would have been calculated upon the 
original cost of the buildings and ground. 
It was suggested, therefore, that instead 
of paying a rent, the establishment should 
remain until ulterior arrangements were 
made, an amount of purchase money being 
retained equal to the price given by the 
Royal Commissioners, making no allow- 
ance for the increased value of the land and 
the improvements of the neighbourhood. 


It appeared to him that that was one of | 


the most moderate arrangements which 
could have been entered into. That was 
the only issue raised by the clause, and all 
that his hon. Friend the Member for War- 


wickshire said about the inexpediency of | 


Government interference with science and 
art, had no more to do with this matter 
than it had to do with Kensington Gore. 
As to the Commissioners taking charge 
of Mr. Sheepshanks’ Collection, that was 
simply impossible. They had no more 
right to take charge of Mr. Sheepshanks’ 
Gallery, or of the Department of Science 
and Art, than any Member of that House. 
They could not do it under their present 
powers, and the hon. Gentleman might 
just as well propose that they should ad- 
minister the Home Department. It was 


The Chancellor of the Exchequer 


The question, therefore, ! 
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a public department ; and if it was estab. 
lished solely on the land which beloneed. 
to the Royal Commissioners, the Gover. 
ment was there virtually as a tenant, 

Mr. JOSEPH LOCKE said, he did ng 
quite understand the right hon. Gentleman, 
Were the Government prepared to 
out the Department of Science and Art, o 
not? On his part he had never disgog. 
ated the Department of Science and An 
from the Royal Commissioners. This way 
the first time an attempt had been made ig 
separate them. He thought that as they 
had decided that the National Gallery wa 
not to be removed, they ought not to allow 
the Department of Science and Art to 
go where they did not admit the Nationgl 
Gallery to be carried. He must, there 
fore, if necessary, vote against the clause, 
though he should be very sorry to give w 
the present establisment as it was. 

Sirk HENRY WILLOUGHBY said, he 
thought that the exact sum which the Go. 
vernment was going to give ought tok 
stated in the clause. 

Mr. DRUMMOND said, it was plain 
that this matter did not go on all fours— 
that there was some secret or other behind, | 
At one time it was said that the Commis 
sioners had nothing to do with the Depart 
ment of Science and Art, at another that 
they were going to set up schools at Ken 
sington. But what could they teach there! 
Some hon. Gentlemen had been very » 
vere on the hon. Member for North War. 
wickshire (Mr. Spooner) for advancing no 
tions which they said were worthy only of 
the Goths and Vandals; but those much 
abused nations when they wanted to teach 
anybody anything generally went the vey 
shortest way to work about it. If they 
wanted to teach a boy shoemaking they 
apprenticed him to a shoemaker, and he 
learnt the art by actually putting it into 
practice. In the same way a boy wa 
taught to be a builder by being engaged 
in building houses, a carpenter by demg 
put to carpenter’s work, and so on. But 
this kind of teaching could certaiuly mot 
be carried on at Kensington. 

Mr. CONINGHAM said, if the right 
hon, Gentleman the Chancellor of the Ex 
chequer wished to advance science and att 
he could not do better than assent to the 
Motion of the right hon. Gentleman the 
Member for Ashton (Mr. M. Gibson) for 
the repeal of the paper duty. s 

Sir GEORGE LEWIS said, that if 
there was anything mysterious or sect 
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about the clause it arose from the mis- 
understanding under which some hon. 
Members laboured as to its meaning. 
Ile was responsible for the arrangements 
proposed regarding Kensington Gore, and 
he was now prepared to answer any ques- 
tions and give any explanations on the 
subject which might be put tohim. The 
arrangements were perfectly bond fide. 
There seemed to be some false impres- 
sion that the clause about to be inserted 
was in the interest of the Commissioners, 
but in point of fact its tendency would be 
quite the other way. The Government 
had put up certain buildings at Kensing- 
ton Gore for the temporary use of the 
Science and Art Department; those build- 
ings were only of a temporary nature, but 
the materials were of intrinsic value, and 
might be removed when the temporary ob- 
ject had been attained. The Science and 
Art Department, for which those buildings 
were erected, was a department of the Go- 
vernment, and they had no connection with 
the Commissioners except as a matter of 
negotiation. When the Commissioners 
came to enter into occupation, a question 
would arise as to what was to be done 


with the buildings, and if some measures 
of precaution were not taken the Commis- 


sioners might seli those buildings. He 
hoped the Committee would agree to the 
clause before them. 

Mr. WILSON suggested, that it would 
meet the difficulty if the clause was 
amended so as to provide that the land 
in question should be retained for the use 
of the public instead of the Department of 
Science and Art. 

Tue CHANCELLOR or tmz EXCHE- 
QUER said, passing by the objection that 
the word ‘ public”? was not such as was 
generally used in an Act of Parliament, he 
thought that would be putting too great a 
restriction on the Commissioners, because 
the Government might not only keep the 
land longer than the duration of the De- 
partment itself, but might apply it to 
another purpose. 

Mr. WILSON did not consider that 
that would be any great disadvantage. 

Question put and negatived. 

Clause agreed to, as was also Clause 3. 

House resumed, 

Bill reported ; as amended, to be consi- 
dered To-morrow. 


THE PAPER DUTY.—RESOLUTION. 

Order for Committee (Supply) read. 

Motion made, and Question proposed, 
VOL. CLI. [ramp senuzs. ] 
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“‘That Mr. Speaker do now leave the 
Chair.” 

Mr. MILNER GIBSON said, he rose 
to move an Amendment :— 


“That this House is of opinion that the main- 
tenance of the excise on paper, as a permanent 
source of revenue, would be impolitic, and that 
such financial arrangements ought to be made as 
will enable Parliament to dispense with that tax.” 


He thought it might be right for him to 
say, in order to avoid being misunderstood, 
that in proposing the Resolution which 
he had placed upon the paper, it was not 
his intention to oppose the House going 
into Committee of Supply. It was im- 
material whether his Resolution were car- 
ried or negatived, so far as regarded the 
subsequent going into Committee of Sup- 
ply, as, he believed, that should it be the 
pleasure of the House to adopt the Resolu- 
tion, a Motion could be made immediately 
afterwards to go into Supply. He was 
aware, that there was some difficulty with 
respect to a proposition of this kind, for 
he knew that many expericnced Members 
entertained an objection to unofficial per- 
sons presuming to propose, in the form of 
a Motion, fiscal changes or remissions of 
taxation, and thought that such proposi- 
tions should be left exclusively to finan- 
cial Ministers. When that objection was 
urged upon the House on a former occa- 
sion he remembered that the present Chan- 
cellor of the Exchequer laid down this 
doctrine—that to hold that unofficial Mem- 
bers were to be precluded from making 
propositions of this kind was to maintain 
a very dangerous privciple, which the 
House ought not to sanction. Recollect- 
ing well, therefore, that the right hon. 
Gentleman objected altogether to that feel- 
ing being entertained against unofficial 
Members, he approached this question 
under the present Administration with 
more than usual confidence. He might 
be asked why he had not brought forward 
this proposition as a substantive Motion, 
instead of connecting it with a Vote in 
Supply. His reason was that he thought 
the subject to which his Motion related 
was intimately connected with the Resolu- 
tion which was about to be moved in Com 
mittee of Supply, which was to the effect 
that a sum of money should be voted for 
the purpose of promoting education in 
England and Wales ; for he believed that 
the repeal of a duty which stood in the 
way of the diffusion of knowledge was 
also a proposition for promoting education 
throughout the country. If he were to 


E 
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say that he had high authorities—many 
of them Members of that House—in fa- 
vour of such a Motion as he was about to 
submit, every one must acknowledge the 
truth of his statement. In fact, if he were 
to mention the various distinguished per- 
sons who had voted for such a proposition 
he should trespass too long upon the time 
of the House. He was overwhelmed, as 
it were, with authorities in favour of his 
Motion. But the difficulty which he had 
. always experienced was that, although all 
expressed themselves in favour of the Mo- 
tion, he had never been able to induce 
them to agree to place their opinions in 
the form of a minute upon the Journals, 
and thus to take the first step towards 
carrying their views into practical legis- 
_ lation. The right hon. Gentleman the 

Chancellor of the Exchequer, he knew, 
from previous votes and public statements, 
to be in favour of the Motion. The right 
hon. Gentleman the Member for the Uni- 
versity of Oxford had on many occasions 
in public also expressed himself in favour 
of such a proposition. In fact, he really 


had not found any enemy openly avow 
himself to be such, except the right hon. 


Gentleman the late Chancellor of the Ex- 
chequer (and perhaps the phrase was too 
strong to apply even to him), who had 
gone the length of saying that he consi- 
dered the paper duty to be a good tax in 
itself, thereby implying that it ought to be 
continued as a permanent branch of our 
ordinary revenue, and that financial ar- 
rangements ought not to be made to enable 
Parliament to dispense with it. The House 
must observe, however, that he was not 
asking them to vote any repeal of taxation 
at this moment, and he did not wish them 
to disturb the financial arrangements of 
the present year; he only asked them to 
contradict by a vote the assertion that the 
paper duty was in itself a good source of 
taxation, and that its maintenance was 
consistent with the public welfare. He 
felt, if such a principle were laid down, 
that when the proper occasion arrived the 
Minister of the day—whoever he might 
be—would deem it to be his duty on gene- 
ral considerations of public policy to make 
& proposition to Parliament for the repeal 
of this tax. If he were to bring forward 
this Motion simply as a financial proposi- 
tion for relieving the community of a cer- 
tain amount of a mischievous kind of taxa- 
tion, he should have a very good case to 
rest upon, putting aside altogether those 
important educational views which were 


Mr, Milner Gibson 
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connected with the subject. He belieyj 
that he could prove by past experiones 
that taxation was one thing and reveny 
another, and that it was possible to repeal 
taxes, if it were done judiciously, withoy 
Raper. injuring the public revenge, 
o one jhad more lucidly explained tha 
doctrine to the House than the right ho, 
Member for the University of Oxford, Hg 
remembered the right hon. Gentlemay 
telling the House that the late Sir R. Peg, 
during a period of eleven years, had rm. 
pealed many taxes and imposed o 
and that, although the balance of then 
mission of taxes amounted to £7,000,00 
per annum, yet that at the end of th 
eleven years, instead of there being 4 
loss to the public revenue, there had been 
an absolute gain of £5,000,000 per annum, 
showing that by a judicious selection of the 
taxes which were repealed he had relieved 
the industry of the country from oppre. 
sive burdens without injuring the perm. 
nent revenue of the State. In the pa 
ticular matter of Excise, that eminent 
Statesman repealed in that period upwank 
of £1,000,000 of duties, and yet at the 
end of that time the revenue derived from 
the Excise was £1,500,000 larger tha 
it had been before, proving incontestably 
that taxes starved one another, as it were; 
and, although they might be told that od 
Arthur Young was in favour of a muli- 
plicity of taxes, experience proved that 
more money might be obtained with less 
pressure upon industry, and less injury to 
trade, commerce, and manufactures, by 
the levying of a few principal duties only. 
The paper duty was a most pernicious tat 
in every point of view in which it could be 
considered. From the return for which 
he moved a short time ago, as to the 
number of paper mills in England, it 
peared that during the last twenty years 
the paper mills in England had diminishel 
from 525 to 393. He had the honour d 
accompanying a deputation to the Earl d 
Derby, and when that fact was mentioned 
to the noble Earl, he said that it Lied 
owing to the effects of an advanced ¢imi- 
ization, which caused trades and man: 
factures to be earried on by large capitalists 
He spoke also of congestion from adv 
civilization, but with all respect to the 
noble Earl, he (Mr. M. Gibson) thought he 
was mistaken, because if he were 
we ought to see the same effects on 
other branches of industry. We did mi 
find that the number of cotton mills, d 
silk mills, and of other mills carrying @ 
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the various branches of manufacture were 
imini On the contrary, those mills 
wore gradually inereasing, while the paper 
manufacture was falling more and more 
into a few hands. The small paper mills 
spread over the rural districts were all 
being rumed, and the whole supply of 

in the United Kingdom musi, if 
this obnoxious Excise system were con- 
tinued, fall into the hands of a few large 
capitalists. That was one of the most 
striking effects of the Exeise system, for 
it undoubtedly did require more eapital to 
carry on the paper manufacture under that 
system than if it were free. The paper 
manufacture was gradually producing that 
congestion of capital which produced the 
alarming results set forth in the return 
which he had moved for. Hon. Gentlemen 
should recolleet that the paper manufac- 
ture was a rural manufacture. It was a 
manufacture that sprung up by the side 
of pure streams in agricultural districts, 
that was capable of employing the agri- 
cultural population, of diminising poor- 
rates, and spreading happiness and con- 
tentment among the peasantry. But if 


the cea duty were maintained all these 
small 


rural paper mills would be destroyed, 
the whole of the paper manufacture of the 
kingdom would be inevitably driven into 
the manufacturing districts, and placed in 
the hands of persons who used steam and 
other power instead of the water power 
that existed in the rural districts. The 
immediate object of proposing this Motion 
was to show to the House the great in- 
consistency they were guilty of in asking 
Parliament continually to increase the 
votes for education, while they maintained 
® tax which he could prove stood in the 
way more than anything that could be 
conceived of the diffusion of knowledge 
among the great masses of the people. 
For how did the paper duty press? It 
did not press upon the large book. It 
was not to be viewed as something of 
inappreciable value that might be deducted 
ftom the price of some three volume 
novel. The amount of the paper duty 
was large just in proportion as the pub- 
lieation to which it was applied was cheap 
and extensively circulated. Cheap and 
extensively circulated publications were 
the very publications that ought to exist 
if they wished to spread knowledge among 
the great masses of the community. The 
paper duty affected precisely those cheap 
aud extensively circulated publications 
Which it should be the object of the Go- 
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vernment, that professed to support edu- 
cation, to encourage. The paper duty 
arose in the time of Anne, just after news- 
papers began to be party organs, to reflect 
upon the Ministers of that time, and to 
defend the party leaders who were then 
occupying the attention of the country. 
Mr. Hallam said, that the vivacity of the 
press attraeted the attention of the Minis- 
ters of thatday. A message was brought 
down, which oo now upon the Journals of 
the House, informing the House that the 
press was too free, that it reflected with 
two much freedom upon the Ministers of 
the day and upon the institutions of the 
country, and calling upon the House to take 
some steps to put down that great evil. The 
Houscin reply to the message, said that they 
would endeavour to find out a remedy ade- 
quate to the misehief. And what was the 
remedy? Why, in a Committee of Ways 
and Means it was for the first time sug- 
gested that heavy taxation upon the press 
might have all the effect which a censor- 
ship or actual licensing of the press had in 
other countries, and for the first time taxes 
on knowledge were invented in a Com- 
mittee of Ways and Means for the express 
and avowed purpose of restraining cheap 
periodicals in this country. The news- 
paper stamp was one tax and the adver- 
tisement duty another. These had been 
already repealed. The paper duty was the 
third tax which now remained to be re- 
pealed. The position of the House was 
now reversed; they now professed to be 
the advocates of education and knowledge, 
and they ought, if they were consistent, 
to repeal that third tax, which impeded the 
diffusion of cheap knowledge throughout 
the land. When these taxes were imposed 
there was an opposition, on principle, to 
the diffusion of knowledge; and therefore, 
if the Parliament of Anne was consistent 
in imposing them, the Parliament of Queen 
Victoria, which professed to advocate a 
contrary principle, was bound, in consis- 
teney, to repeal the whole of them. The 
right hon. Baronet the Secretary for the 
Colonies, in an able and interesting speech 
delivered by him on the oecasion of his 
recent election for Hertfordshire, made use 
of the following words :— 

“In my early youth there were two political 
measures to which I was most warmly attached. 
One of them was the emancipation of the news- 
paper press, as the great agent of political know- 
ledge, from all taxes and fiscal imposts. The other 
was.the question of Parliamentary Reform, When 
the newspaper stamp repeal was proposed I sup- 
ported it, and said I had such a strong confidence 
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in the good sense and good feeling of the masses 
of the people of this country that I was persuaded 
that the change would tend, not to create, but 
rather to put down and extinguish licentious and 
revolutionary periodicals. I said that it would 
prove a great boon to the Conservatives, because 
then we could haye a cheap newspaper which 
would defend our opinions among the masses, 
Well, both these predictions have been verified, 
We have a penny press, on the whole conducted 
with singular propriety and talent, and the 
Standard newspaper, which advocates Conserva- 
tive opinions, has an cnormous circulation, and 
now penetrates large masses of the population 
which were never approached by a Conservative 
organ under the old system.” 





Now, this Standard newspaper—which he 
did not doubt had as large a circulation as 
was represented—must pay an enormous 
amount of tax. He believed that if that 
paper had anything like the circulation 
that was represented—namely, 50,000 a 
day—it must pay £50 aday. And if its 
circulation were only 25,000 a day it must 
pay £25aday. Well, what sort of a de- 
duction was that to make from the returns 
of this cheap Conservative newspaper ? 
Why, it was quite impossible that this or 
any other cheap paper could live if so large 
a deduction were to be made from the 
funds that were to carry it on. For, let 
them recollect that this cheap Conserva- 
tive paper could not be sold for a penny 
and some small fraction of a penny that 
should reimburse its proprietors the paper 
duty. The paper must be sold at its round 
penny, and this deduction must be made 
from the funds required to conduct the 
paper. And what was the effect? Why 
that deduction rendered necessary the 
printing of the paper on an inferior ma- 
terial. It rendered the conductors unable 
to employ the best literary talent, and in 
all respects it prevented their making the 
paper as good as it otherwise would be. 
If this paper duty were repealed the £25 
or £50 a day would not go into the pockets 
of the conductors, because there were 
other penny papers—the Telegraph and 
the Star—and competition would compel 
them to apply that remission of the paper 
duty to the improvement of the periodical, 
and thus the readers would be benefited. 
The same argument applied to all cheap 
periodical literature. The paper duty was 
a fund withdrawn from those who con- 
ducted a paper, and could not be re- 
placed by any additional charge to the con- 
sumer. It therefore made cheap litera- 
ture bad literature. It prevented people 
from employing on cheap periodicals the 
most respected and ablest writers in the 
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country. Was it a judicious policy t 
allow the people to have a cheap press, but 
at the same time to take care that that 
press should not be as good as it might be 
but for the interference of the Excise? 
Should any paltry consideration of revenue 
—for a large portion of the revenue was 
not now in question—stand for a moment 
in the way of the moral improvement and 
advancement of the great body of the 
pulation of this country? Mr. Ch 
Knight in a sentence disposed of the 
question of cheap literature. Mr. Knight 
said :-— 

“The problem especially necessary to solve 
upon the principle that ‘ the bent of civilization 
is to make good things cheap’ cannot be solved 
in England under the paper duty. All literature 
is tending to cheapness ; taxed literature, to be 
cheap, must lose some portion of excellence, or 
involve a loss, A revolution has been effected in 
which sound literature might have higher e- 
couragement in the many than in the few, if the 
Government did not stand in the way.” 


That placed in very forcible and clear 
language the pernicious effect of the 
paper duty upon the cheap literature of 
the day. The statesmen of Queen Anne's 
time had some qualms of conscience even 
in proposing that tax, for they enacted it 
with certain exemptions. The Holy Serip- 
tures, Psalm Books, the Scotch Confession 
of Faith, books printed in the Latin, Greek, 
or in any of the Northern languages, or in 
the Oriental languages at the Universities 
of Oxford, Cambridge, and Dublin, with 
the consent of the authorities of those 
Universities, were exempted from the tax. 
They thought, perhaps, that the obscurity 
of a learned lauguage, and the caution of 
the heads of houses, might justify them in 
exempting such publications from the tax. 
Nor could anything be more monstrous 
than that when the House was voting sums 
of money for educational purposes, it should 
at the same time consent to tax a little 
school book 30 per cent more than those 
books which, addressed to the richer classes, 
came within the exemptions. What wass 
Northern language ? Was not English, of 
at all events Scotch, a northern language, 
and if so books in the English language, 
according even to the Act of Parliament 
which imposed it, were exempted from the 
tax. The Report of the Society, to which 
he belonged, for the Repeal of the Taxes 
on Knowledge placed the question in a very 
true and terse way. It set forward that 
there was no reason why the history of the 
Calmucks in the Russian language sh 

be entitled to an exemption from a tax 
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which was subjected the primer of the ar- 
tisan’s child. For his own part, he hoped 
that if this obnoxious tax were not re- 
led, the Government would have the de- 
cency to apply it fairly to all classes of the 
community. He remembered the present 
Secretary for the Treasury endeavouring 
to obtain a further exemption by asking 
that school and college books published by 
the University of Dublin should be exempt 
from the tax. That application was with- 
out success, but he did not wonder at its 
being made. Now constant applications 
for exemption from a tax and constant yield- 
ing to those applications was, he thought, 
an augury that the tax was drawing to a 
close. Now, he objected to all exemptions, 
for if a tax could not be applied equally to 
all portions of the community, it ought to 
be repealed, and some other source of re- 
venue relied upon for the deficiency. He 
dared say that it had passed through some 
hon. Gentlemen’s minds that before pro- 
posing the abolition of a tax he ought to 
provide a substitute. Now, he begged 
most respectfully to decline making any 
suggestion as to a substitute. It was not 
his duty, and it would be irregular for him 
to find new taxes, and in point of fact, he 
believed that no substitute would be re- 
uired. The tax upon paper produced but 
-64th of the whole revenue of the country, 
and could any one pretend to say that the 
country was reduced to such straits that it 
could not afford to abandon a tax which, 
while it produced only 1-64th of the revenue 
of the country operated most mischievously 
upon industry, trade, and the diffusion of 
knowledge ? No one could maintain a posi- 
tion so indefensible. We were capable of 
dealing with our financial system, and still 
maintaining the revenue and credit of the 
country. He was as ready as any one to 
admit the extreme caution with which they 
ought to deal with the public revenue, 
but they ought not to be afraid to con- 
demn this tax because they might suppose 
that it was not possible to say what substi- 
tute could be found. He believed that the 
other sixty-three parts of the public revenue 
would swell out so that they would be 
very shortly equal to what the whole now 
was. He believed it might be shown in 
figures that in the very first year there was 
an almost certain chance of a very large 
portion of this duty being replaced. But 
there were economists in that House, and 
@ was sure that they would not see any 
difficulty in dealing with so small a revenue. 
He did not think the right hon. Member 





for the University of Oxford, and those who 
thought with him, would find any difficulty, 
agreeing as they did with Sir R. Peel, and 
the policy which he carried out with such 
success. Nor did he think that any diffi- 
culties would be thrown in the way by 
those who preferred direct to indirect tax- 
ation. Before he closed this portion of his 
subject, he wished to refer to one or two 
other newspapers, in order to show the 
effects of the tax upon their welfare. He 
might take the case of Zhe Times. He 
had no doubt that journal felt the paper 
duty a very great burden. He recollected 
having seen in a number of that paper a 
statement to the effect that they paid some 
£16,000 or £17,000 a year to the revenue 
in the shape of paper duty. He believed 
that at present they paid much more, 
There was also a paper called the Man- 
chester Examiner and Times. He had a 
letter from the editor of that journal, who 
said that during the last year he had paid 
to the State a revenue of £5,000 in the 
shape of paper duty for the privilege of 
giving his cheap newspaper to the public, 
and that if that £5,000 were not taken 
from him, he should still sell his paper at a 
penny, and apply the moncy now paid for 
the tax on improvements. The editor of 
another paper told him that he paid £3,500 
a year, and certainly these were very large 
sums to be deducted from the profits of the 
proprietary of asmall newspaper. In point 
of fact the cheap press could not flourish 
and be good and successful unless it were 
relieved from that most mischievous burden. 
A correspondence had recently taken place 
between a gentleman engaged extensively 
in the manufacture of paper and the Board 
of Inland Revenue. This gentleman was 
very anxious to promote education in his 
immediate neighbourhood. A voluntary 
subscription had been raised for a school, 
and he made the following application to 
the Board of Inland Revenue :—The letter 
was dated in June, 1858, and was from 
Mr. Rawlings, of Wrexham Mills, and it 
said that being about to open a day school 
in connection with their mills, they had to 
ask whether they might be permitted to use 
the cuttings of their paper free of duty for 
stationary purposes exclusively for the use 
of the schools; or, if that were not allowed, 
whether they might receive a drawback on 
paper rendered unfit for sale by use in the 
school? And what was the answer ? 

“ The Commissioners have had before them your 


application, and I am directed to state that you 
cannot be allowed to use the cuttings of your paper 














107 The Paper Duty— 


free of duty, nor to receive a drawback on paper 
rendered unfit for sale by use in your school.” 

The small boon, it did appear to him, might 
have been granted without any loss to the 
revenue, but it was the unfortunate 
system of Excise regulations that anything 
new was sure to be rejected. They were 
guided by old regalations, and every new 
propesal seemed to them to contain some- 
thing in disguise dangerous to the revenue. 
The Chancellor of the Exehequer had told 
them that they were going to vote a million, 
in Committee of Supply, for schools and 
instruction for the labouring classes. The 
right hon. Gentleman had also told them 
that the educational vote was gradually de- 
veloping itself, and in a very short time 
‘would become three or four millions a 
year. If, then, they had all this growing ex- 
penditure in the distance, surely they ought 
to consider whether they would not remove 
the obstacles which stood in the way of the 
diffusion of knowledge, and prevented the 
people from educating themselves, The 
repeal of the paper duty, which now yielded 
little more than a million annually, would 
do more good to the general interests of 
the community than the addition of another 
million to the edueational votes. Another 
branch of this subject was the bearing of 
the excise system on this important manu- 
facture. What could be more monstrous in 
a country where so large a mass of the 
population lived by manufacturing industry 
than that the manufacture of an article 
like paper should have to be carried on 
under an Act of Parliament originally passed 
in the reign of Queen Anne, and which 
now remained very much what it was then. 
The Act consisted of no fewer than sixty- 
nine clauses, every one of which was open to 
more than one interpretation ; and, though 
it contained a series of pains and penalties 
against a particular manufacture, strange 
to say it did not in any one of its numerous 
provisions give a difinition of what paper 
was. At this moment a law-suit with 
the Government was pending in order to 
determine what the thing really was to 
which the tax applied, because a new ar- 
ticle, made from new materials, had been 
discovered, which the manufacturers con- 
tendered was not paper within the mean- 
ing of the statute. Every petty regulation 
which might seem nothing in the opinion 
‘of the Board of Excise was a very great 
hindrance to the improvement in manu- 
facture of r. Mr. Rawlins, the manu- 
facturer to whom he had already referred, 
asked the Beard of Inland Revenue the 
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other day to permit him to use for wej 
ing paper a new machine of great 

by which three-fourths of the time noy 
occupied in weighing paper for the daty 
would be saved, and which was aoy 
adopted all over the country. The 

of course, refused his application, and tg 
him that he must stick to his old beam and 
scales. This was a sample of the ver. 
tious restrictions of our excise system ani 
their injurious operation. They stood very 
much in the way of the cheapening of 
duction ; and in times when a very trifl 
impediment turned a foreign trade against 
us it was of vital importance that ow 
manufacture should be free and unfettered, 
Freedom, like necessity, was the mother 
of invention as well as of economical pro- 
duction ; and without freedom it was im. 
possible for our paper manufacturers to 
compete with their rivals in other com. 
tries who enjoyed that boon. Mr. Raw- 
lins, to whom he had before alluded, had 
made a tour some time ago in the United 
States, in order that he might see with his 
own eyes how the paper manufacture of 
America was carried on and compare it 
with our own. And what was his testi 
mony? [The right hon. Gentleman then 
read a passage from a letter addressed to 
him by Mr. Rawlins, in which the writer 
drew a strong contrast between the por 
sition the paper manufacturer in Canada 
and the United States and that of the 
British producer, maintaining that owing 
to their freedom from fiscal restrictions the 
manufacturers in America were a generation 
in advance of their English brethren imal 
the mechanical arrangements of their br 
siness.| The result was, that we, who 
might be supplying the markets of our ows 
Colonies, of India, and of other countries 
with the product of British industry, were 
actually, by this stupid system of Excise 
regulations, throwing this valuable trade 
which might employ our agricultanl 
peasantry, into the hands of foreignen, 
and at the same time increasing ignoramee, 
pauperism, and crime at home ; and this 
for the sake of a pitiful amount of revenue, 
which might easily be raised in a muth 
less pernicious manner. He had been told 
by an eminent manufacturer, who furnished 
The Times with a large portion of its re 
that at one period we supplied Monte 
Buenos Ayres, and other parts of 
America with paper; but that now this trade 
had gone away from us, that the Frenth, 
Belgian, and German producers had st 
perseded us, and that he was afraid them 
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provements made in the manufacture by 
their foreign rivals, together with the 
backwardness of our own system, would 
for many years to come preclude our manu- 
facturers, even if they had the advantages 
of freedom, from entering into successful 
competition with those paper-producing 
countries. The Board of Inland Revenue 
would, no doubt, say that all this was very 
true, but they must have all this surveil- 
lance for the protection of the public 
revenue ; and that arguments such as he 
was urging struck at the entire Excise 
system. He denied, however, that these 
restrictions prevented or could prevent 
frauds. In their last report, now on the 
table of the House, that Board stated, as 
a proof of the efficiency of their system, 
that nothing but bribery could beat 
it. Could anything be more monstrous 
than to allege, as an argument in favour 
of excise regulations, that a little bribery 
on the part of the manufacture towards the 
exciseman would break up the whole sys- 
tem? An efficient system was a system 
of checks and counter checks, which set 
bribery atdefiance. And if they admitted 
that large quantities of paper which had not 
paid duty might, by the aid of a little bri- 
bery, be thrown in the market to compete 
with paper that had paid duty, that was 
tantamount to acknowledging the system to 
be one which ought not to be continued, and 
one which was conducive neither to the 
good morals of our public officers nor to the 
interests of the community. The gross re- 
turn nog by this duty last year was about 
£1,200,000. This year it was less by a 
considerable amount. Ne doubt the re- 
venue had very much increasd since the 
paper duty had been reduced by one-half. 
But the gross quantity of paper assessed 
did not give quite a correct account of 
the actual amount of revenue obtained. 
Why, the State paid the tax upon all the 
paper it used. A single parliamentary re- 
turn, printed the other day, consumed no 
less than thirty four tons of paper, the 
duty paid upon which by that House was 
£500. To put down this item and many 
others like it, first as an addition to their 
expenditure and next as an addition to their 
revenue, did not look like the perfection 
ofhuman wisdom. When, therefore, the 
amount which the State paid on the paper 
it consumed, together with the various 
drawbacks to which he had referred, was 
deducted from the total sum derived from 
this tax, the net produce would not be 
found much to exceed £1,000,C00 ster- 
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ling. It might be an evil to have to sup- 
port a large expenditure, but it was a 
worse evil, and one against which he must 
protest, to have the revenue from which 
they defrayed that expenditure raised in a 
mischievous manner. He held, that after 
it had been laid down by a late Minister 
of the Crown that the paper duty was 
good in itself as a branch of our perma- 
nent and ordinary revenue, the time had 
come for that House to take the subject 
into its serious consideration. And though 
it might be true, as a general principle, 
that it was not right to condemn a tax 
which they were not prepared instantly to 
repeal, yet involving as it did a question 
of sound fiseal policy, and the advaneement 
of the people in knowledge and morality, 
the case was one which ought to be made 
an exception to the rule, 


Amendment proposed,— 


To leave out from the word “ That” to the end 
of the Question, in order to add the words “ this 
House is of opinion that the maintenance of the 
Exeise on paper, as a nent source of 
Revenue, would be impolitic, and that such finan- 
cial ents ought to be made as will enable 
Parliament to dispense with that Tax,” instead 
thereof,— 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question,” 

Mr. INGRAM : Sir, I shall, with per- 
mission of the House, make a few obser- 
vations on the Resolution proposed for 
adoption by the right hon. the Member for 
Ashton. I consider the country is greatly 
indebted to him for persevering in bringing 
to the notice of the House the injurious 
effect of the paper duty to our manufac- 
tures, and in its operation as a tax upon 
knowledge and education. The paper duty 
is a tax levied of 13d. per lb., with an ad- 
ditional 5 per cent on all paper manufac- 
tured in the empire. There is a Custom 
House duty of 3d. per Ib. on all paper im- 
ported into the United Kingdom, which 
may be said to be protective duty, and this 
fact, we suppose, may account for the cir- 
cumstance that so few manufacturers of 
paper join in the agitation for its repeal. 
I believe, however, that those gentlemen 
are somewhat short-sighted in their views, 
but after all they have only followed the 
example set years ago by all the manufac- 
turers of silk and printed cotton goods, 
who considered Custom House duties as 
protecting their trade, and therefore of ad- 
vantage to them. It may be remarked 
that manufacturers were protectionists long 
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before the agriculturists; and we have now 
a rag of protection left with the paper ma- 
nufacturers under which they imagine they 
find security. Printing paper only pays 
13d. per lb., which cannot be considered 
as any protection to the printer. As I 
stand in the double position of manufac- 
turer of paper as well as a consumer, I 
think I shall be able to show the injurious 
effects of the paper duty on the public ge- 
nerally, and that the only possible defence 
for its continuance is the revenue derived 
therefrom. But, in my opinion, the net 
revenue is so small as to make it wholly 
unimportant to the Exchequer when weigh- 
ed with the many evils that the impost 
necessarily entails upon society. On this 
point it is, in my opinion, the duty of the 
Chancellor of the Exchequer to find a 
better tax as a substitute, if a substitute 
be necessary; and, if called upon, I think 
I could propose a much better tax. In the 
condemnation of this tax we are supported 
by the opinions expressed by the present 
Chancellor of the Exchequer, the noble 
Lord the President of the Board of Con- 
trol, the right hon. Baronet the head of 
the Colonies, the right hon. the Member 


for the University of Oxford, the noble 
Lord the Member for London, and by many 
other distinguished statesmen and sound 


political economists. This objectionable 
tax, therefore, cannot long continue; it has 
no defenders of its principle, and is inevi- 
tably doomed. When this tax was first 
proposed it was considered to be a war tax; 
but it has, nevertheless, continued in ex- 
istence for a century anda half. At first 
the mere rumour of such a tax being in 
contemplation caused great agitation in the 
country, and the House of Commons pass- 
ed the following Resolution in the Stuart 
Parliament :— 

“ Aspersions had been cast by malignant per- 
sons on the House of Commons that they intended 
to .introduce excises—the House for its vindica- 
tion therein doth declare that these rumours are 
false and scandalous, and that the authors should 
be apprehended and brought to condign punish- 
ment.” 

The British Parliament, however, soon 
afterwards passed Excise laws, and the 
‘paper Excise among the rest. It has 
varied in amount per Ib. since it was first 
proposed, and up to 1832 was 3d. per Ib. 
on printed paper. Immediately on the re- 
duction from 3d. to 14d. the lb. the con- 
sumption of the article doubled, and the 
price of it was considerably reduced. Paper 
with a duty of 3d. per lb. was charged 
1s. to the public; the same quality with a 
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duty of 14d., may now be bought ‘forgy 
per lb. This decrease of duty has had, 
marvellous effect on the publications iggy 
from the press, and has been the meangg 
diffusing considerable information to thy 
people. We may, therefore, fairly em. 
elude that the entire abolition of the 
would produce proportionally beneficial 1. 
sults. I have here, Sir, a publication. 
culated among the working people amoun. 
ing to nearly half a million per qos, 
paying a duty of 30 per cent on its cost 
production. If this publication paid my 
duty it would be considerably improved in 
its character of usefulness, and prodag 
greatly increased benefit to the population, 
[An Hon. Memper: What is it?] % 
London Journal. The duty paid ony 
three-volume novel is not 1 per cent; 
will thus be seen how unjustly this ly 
acts on all cheap publications and peri 
cals. Lord Stanley, while addressing his 
constituents at King’s Lynn, on Wedas 
day, May 14th, 1856, referred ‘to ‘this 
subject in the following language :— 


“The paper duty was vexatious in collectio, 
checked improvement in manufacture, tendedts 
raise the price of an article of which the demai 
already exceeded the supply, and hindered the dit 
fusion of cheap literature and news.” 


I will now read also a communication fron 
a gentleman who has recently effected m 
extraordinary change in the newspaper 
world :— 


“ Standard Office, 129, Fleet Stree, 
June 19, 1858, 

“ Sir,—Seeing that it is intended to bring fe. 
ward the question of the paper duty on 
next, and as you are likely to take part in the di 
cussion, I beg leave to send you a few facts which 
I think will go far to convince the House of tle 
necessity of repealing that duty. 

“ In the first place, the tax acts most injuti 
ously on the progress of education. Taking th 
duty itself, and the obstructions occasioned by the 
impost, it may be reasonably calculated that papt 
from the time it leaves the mill to its being eit 
lated amongst the people is increased 50 per ceat 
on its original cost. 

“Jn our case the duty paid by the Standen, 
we being consumers of upwards of two tonsdail, 
amounts to no less a sum than £29 per day. Now, 
If that duty were repealed, we could not only pri 
upon better paper, but we should be enabled # 
expend at least £20 a day of the duty savelia 
additional literary talent. We should be atte 
same time not only reaping a benefit ourselves 
nearly £10, but we should be also effecting ##* 
ing of at least £10 more in being relieved from 
necessity of wetting the paper ourselves, pod 
tion that requires the employment of a 
able number of hands. The large quantity 
paper that is constantly spoiled by this pesei* 
would be likewise a great addition to our profits 
because, if the duty were abolished, we 
our paper conveyed direct from the mill is i# 
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normal state, that is, sufficiently damp for print- 
. We cannot enjoy that advantage at present, 
inasmuch as the weight of the paper must be 
taken before it leaves the mill, and the amount of 
water with which it must be saturated before it 
js fit. for printing on would weigh as much as the 
article itself in its original state, and therefore 
the duty would be considerably increased if taken 
after the paper had through this process. 

“Jn order further to show the enormity of this 
tax, Imay mention, that since I reduced the price 
of the Standard to 1d., on the 4th of February 
last, we have been paying at the rate of £10,000 
a year duty ! 

“Ifthe paper duty were repealed, I feel confi- 
dent that the already enormous eirculation of the 
Standard would be at least doubled, and the pro- 
fits arising therefrom would enable us to give em- 
ployment to a considerable number of extra hands 
in the various departments of the establishment, 
thereby creating more labour for the unemployed. 
Those results would, of necessity, lead to the 

y-increased consumption of exciseable arti- 
cles, and thus, in a great measure, the deficit 
caused by the abrogation of this duty would be 
soon made up. 

* In addition to the Standard, the office I have 
the management of issues two other daily papers, 
and two weekly papers, all of them having a very 
large circulation. 

“T remain, Sir, your obedient servant, 
“F, T. Fownzr, Manager of the Standard. 

* Herbert Ingram, Esq., M.P.,” d&c. 

Such are the evil effects of the paper 
duty on cheap publications. I trust I may 
be pardoned if I say a word about its 
effects on a publication higher in price 
and extensively calculated—a publication 
with engravings—the Illustrated London 
News :— 
“ Loudwater Mills, near Rickmansworth, 
“ Herts, April 28, 1856. 

“Dear Sir,—I enclose a statement of cost of 
finishing paper as at present incurred through 
Excise regulations, also cost of same if it had not 
to go through exciseman’s hands. 

“ There is no doubt that the paper would arrive 
in town in much better condition, and with less 
loss from damage, if it were put in boxes, than by 
the present mode. 

“There are many circumstances attending ex- 
cise rules which are troublesome and inconve- 
nient ; for instance, the paper must be in reams 
ofa certain number of skeets, or parcels of not 
less than a certain weight, nor more than a cer- 
tain number of sheets less thana ream. We can- 
not pack two reams together, nor be above or 
below the estimated weight, under risk of for- 
feiture. We cannot send the paper from the mill 
for more than fifty hours after it is made, however 
urgently it may be required ; thus we must give 
forty-eight hours’ notice of the intention to charge, 
and keep it at least two hours after charging, be- 
sides the time actually occupied in charging, to 
give the supervisor an opportunity to reweigh, the 
trader finding the men for such reweigh. The 
supervisor also is to test the weights used on the 
premises, the trader again finding men for that 
purpose ; and, as we have about eighty half-hun- 
dred weights in use, it is a very great loss of time. 

“The paper in stock also must be so stacked 
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that the officer or supervisor can see every ream 
and label, causing a great loss of room, a fact of 
great importance in a finishing room. These and 
other minor matters taken separately may appear 
trifling, but collectively are a source of t loss 
of time, extra labour, and harshly carried out by 
the officers, as they may be, very great annoy- 
ance. 

“ Paper mills should. certainly have as little im- 
pediment in their working as possible, for they 
make a great difference to the poor. The ex- 
penditure by the relieving officer of this parish 
was, for the two years while the mills were still, 
£1,400 per annum; it is now only £650 per 
annum. 

“The rates paid by ratepayers of this parish 
are just the same as when the mills were still ; 
but that is because it isin the Watford union, 
consisting of, I believe, five parishes. I enclose 
declaration of the churechwarden and relieving 
officer as to the benefit of paper mills. 

“‘ With respect to envelopes, I have not yet suc- 
ceeded in gaining any authentic details, the busi- 
ness being carried on with great secrecy. I think, 
however, in a day or two I shall have information 
that may be relied on. 

“There is one class of tradesmen who, though 
not often considered, are get sufferers by the 
excise duties on paper; I mean the makers of 
boxes, and cartons for drapers, fan manufacturers, 
&e. I believe the trade, though now very exten- 
sive, to be very much cramped, from the obnox- 
ious duties. There are already some thousands 
of women and boys engaged in the trade, and 
were the excise duty repealed, I have no doubt 
that it would be so extended as to employ six or 
eight times the number, a great consideration, 
when we reflect on the multitude of females who 
are obliged to work so many hours together for 
just keeping soul and body together. In that 
trade the plainer the article the greater is the 
demand, and the more ~ <ren and crushing is 
the effect of the duty. It is also very unequal in 
its pressure, for while the more expensive and 
highly decorated articles, such as boxes to contain 
handkerchiefs, fruit, &c., do not pay a duty of 
more than 5 per cent, from the small quantity of 
material, in comparison with labour, the cheaper 
and more extensively used sorts, to contain gloves, 
ribbons, nets, &c., actually pay a duty of 30 per 
cent from the very reverse of the causes quoted 
above. These are facts which I can prove. There 
are also the beokbinders who are affected similarly 
as the boxmakers, though not to the same extent, 
the highly embossed and tooled Church Service 
and Bible not being taxed in anything like the 
same proportion as the plain homely copy used by 
the workman and cottager. 

*« Stiff cardboard or paper is also, as you are 
doubtless aware, used very extensively by the 
lacemakers of Nottingham, the duty on the cards 
used by them amounting to 25 per cent. Again, 
with button-makers, Birmingham houses, who use 
plain card or paper, the duty will amount to 25 to 
35 per cent. There are many other trades which 
will oceur to you as being extensive consumers of 
low-class papers, the rule being that the lower the 

per the higher is the per centage of duty. 

“Trusting I have complied with your wishes in 
the foregoing remarks, 

“T remain, dear Sir, yours respectfully, 
. “Hi, Ingram, Esq. “W. D, Sranszu.” 
The regulations of the Excise involve an 
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extra expense of at least £2,000 per an- 
num, besides decreasing the quality of the 
publication. I now come to a higher au- 
thority—the Commissioners of the Exeise 
—respecting the paper duty. Here is a 
blue-book lately placed in the hands of 
all the Members of this House, in which 
the Commissioners state the increase of 
trade caused by their new regulations 
respecting drawbacks on pieces of waste 
paper cut from envelopes. Here, no 
doubt, was a great increase of trade 
created by the means alluded to, but they 
must recollect that it was only after con- 
siderable agitation and speeches from my- 
self and others, that they consented to 
take such a step. 


‘In the United States of America there are 
750 paper mills, worked by 2000 steam-engines, 
producing 270,000,000 lb. In England only 
166,000,000 Ib. were made, and only 155,000,000 
lb. for home consumption, only about one-half the 
produet of the United States. England only has 
400 mills, and many disappear every year.” 


If the Commissioners think they give such 
facilities to get the drawback, and do so 
much to increase the trade, let us hear 
what the trade say upon the question gene- 
rally. The following letter is from Messrs. 
Ward and Lock :— 


“ Sir,—Some time since I took the liberty of 
writing you a letter upon the subject of drawbacks 
upon books, paper, dc. At the risk of being in- 
trusive, I repeat something of what I previously 
said, and you will clearly see that in many in- 
stances the pretended boon of a drawback abso- 
lutely comes to nothing, as the process is far too 
troublesome for the small advantage received. 

* Find ship to port. Write to officer, and beg 
him as a favour to attend, say at ten o’clock in 
the morning ; but in consequence, perhaps, of half 
a dozen other appointments, he cannot attend 
until, say, twelve o’clock, All this time packers, 
carpenter, and solderer have been waiting, and 
consequently the fore part of their day is wasted. 
The officer attends, and at length you consider all 
is arranged, and the packing goes on; but before 
it is finished he most likely has to go elsewhere to 
witness the completion of some other shipment ; 
thus another serious delay is occasioned. And 
here let me mark the consequences of this appa- 
rently slight delay. Very likely the merchant 
loses his ship; and all the trouble which he has 
to incur by attendance, &c., at the office in Tower 
Hill, has to be gone over a second time. 

“A shipper must attend personally, perhaps at 
great inconvenience, to sign a bond, which must 
be attested by a householder, and also make a de- 
claration that the books about to be shipped have 
not been before sold to any person exercising the 
trade or profession of a bookseller, The shipper 
must now attend the Custom House to find when 
the ship is entered outwards, and get the shipping 
bill signed by theclerk. You have now to proceed 
to the docks and enter on a ticket-paper the case or 
cases of books, and give in your shipping bills to 
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the searcher of Customs, and wait perhaps for 
some time until all is ascertained to be right, By 
the trouble does not end here ; and you must ya 
six weeks before you can obtain the drawbaek, an 
even this must be applied for and receiyed by the 
shipper, as he is not allowed to send his ¢lerk fy 
it, as there is another debenture to sign, 

** Each shipment, however small, requires 3 
separate stamp, varying in amount and prieo a. 
cording to the amount of drawback claimed, 4; 
the whole of this procedure in the shipment 
books entails so much trouble, whether it is large 
or small, it must be obvious that a large amogy: 
of paper in the form of books never recovers thy 
drawback, because the merchant cannot atten 
personally to wateh such small matters. 

“TI am a shipper of books, and speak of 
own personal trouble and annoyance, but it is well 
known that many stationers in England refi 
colonial orders for paper because the time ani 
trouble of shipping for drawback small parcelsis 
not worth their while. Under these circumstanegy 
many orders for paper, stationary, d&c., find their 
way to the Continent instead of coming to Grex 
Britain, as the English merchant is obliged to ai 
on to his wholesale prices the 14d. per tb., rather 
than waste his time in obtaining drawback. This 
sum, small as it may appear, is quite sufficientin 
this sharp age of competition to divert the ordey 
which otherwise he would be glad to execnte,” 


I will now trouble the House with a letter 
from Messrs. Chambers, who have done » 
much to give instruction to the people;— 


“ Edinburgh, May 15, 1856, 

“Dear Sir,—Along with this we hand yous 
short stat t respecting the pressure of th 
paper duties on our publications. You will & 
serve that during 1855 we used 378,350 lbs. of 
paper, costing £11,780 11s. 3d., and that in this 
price was included an excise duty of £2,482 18, 
such duty being about a fifth of the actual cost of 
the paper. Nearly all our publications are ofa 
cheap class, designed for popular instruction ani 
improvement ; and the price of paper is by far the 
haviest item in producing works of this kind, Al 
though the duty is 14d. per Ib. weight, with 5 per 
cent, additional, it is our belief that practically 
the price of paper is enhanced fully 2d. per pound 
weight, by reason of the duty and attendant exci 
regulations, 
price of most printing papers. 

“So heavy an increase on the price of 
acts discouragingly on all dur operations. Wear 
constantly prevented from entering upon schemes 
for issuing cheap publications of an improving 
tendency, from no other cause than the pressure 
of the paper duties. Some years ago we issued 
series of instructive and entertaining tracts ats 
penny and a halfpenny each, The sale was end- 
mous, and we should hope some good was 
After issuing as many as twenty volumes of these 
tracts, we found that the State had received £5, 
of paper duty, while our profits were nothing, an 
we accordingly were compelled to drop the work, 
although the sales at the time were 80, 
weekly, 

“ It is chiefly from such facts that an adequalé 
idea can be obtained of the damage done to lilen- 
ture through the pressure of the excise duty 
paper. Of the injury done to trade enerally by 
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this tax on production it is not necessary for us to 
we, Wo are, Sir, your obedient servants, 

« W. and R. CHAMBERS, 


«“ Herbert Ingram, Esq., M.P.” 


I will here remark that the quantity of 

distributed by these gentlemen and 
by the proprietors of the London Journal 
js considerably greater than all the Bibles 
and Prayer Books distributed by the clergy 
and the Bible and other religious societies 
put together, and, be it observed, the 
amount of the latter publications is de- 
creasing. Nearly six parts out of seven of 
all paper made is printed paper, and the 
paper used for Bibles and Prayers is not 
more than 1} per cent. of the printed paper 
used—showing, I think, a great remissness 
somewhere in the Chureh. No drawback 
is allowed on the A BC book for the poor 
child, or the spelling-book ; without the 
duty, those books would be decreased in 
price one half. I state my full conviction 
that you would do more good for the edu- 
cation of the people by a repeal of the 
paper duty than by granting the large 
amount placed on the Estimates, which 
will no doubt be voted this evening. Let 


us look at the question as a manufacturing 


question only. In doing this, let us take 
a glance at other branches of industry 
formerly subjected to excise duties. We 
will take, for instance, the printed calico 
duty, repealed thirty years ago. At that 
time it was objected the tax was so small 
that a printed gown was scarcely affected 
in its price by the extra duty for printing. 
Now, what is the result? Why, that a 
printed gown sells for considerably less 
money than the duty formerly paid. The 
manufacturers and the printers at the time 
defended the duty; what has been the 
effeet on our commerce in this repeal of the 
excise? Why, our trade has increased by 
millions, and we have so improved in our 
manufactures that we beat the whole world 
i our printed goods. The last manufacture 
freed from excise duty was the duty on 
glass. Now, the repeal of this duty has 
exhibited in a marvellous way the advan- 
tage of freeing our manufactures from the 
depressing influence of the exciseman. The 
quantity manufactured increases enormous- 
ly every year, and our export trade in- 
creases in proportion. Without the repeal 
of this duty we should not have scen the 
Crystal Palace of 1851, and the great 
trade now done in this country in every 
description of glass manufacture, and the 

of many thousands extra of 
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the population. If this House should agree 
to a repeal of the paper duty, I have no 
doubt many more manufactories will spring 
up; and it is peculiarly an employment 
suited for the rural districts. I also think 
that vegetable fibre produced from the 
land will be extensively used in the manu- 
facture of paper. Lately a mill for the 
manufacture of paper from twitch was es- 
tablished in the county of Lincoln, I will 
take the liberty of reading a letter from 
the manager on the subject :— 


“We have now collected about 1,200 tons ot 
twitch, and our doing so has tended to promote 
the interests both of landowners and landholders : 

“1, By stimulating the farmer to clean his land, 
and as far as possible to eradicate from it a weed 
of most extraordinary rapidity of growth, and 
which, while it exhausts the land in a correspond- 
ing degree, often chokes and kills the young corn 
plant. 

«2, By enabling the farmer, with the money 
paid him for his twitch, to buy a really serviceable 
manure, as a substitute for the small and often- 
times very questionable amount of benefit derived 
from the ashes of burnt twitch—abundance of 
ashes (when required for turnip sowing, &c.) being 
producible from the burning of other weeds, sedge, 
parings, and rubbish. 

“ By these two operations (thus stimulated) of 
cleaning and manuring, the land will be gradually 
and greatly improved, at small (if any) cost to 
the farmer, at the same time that the value of his 
crops will increase, 

“My time being very fully occupied, I have 
very hastily and imperfectly replied to your 
queries; but I hope what I have written is suffi- 
cient to answer the purpose you had in view when 
you wrote. 

“I am, Sir, yours obediently, 
“ SamvEL SHARP. 

“H. Ingram, Esq., M.P.” 

Paper is an article used in almost all other 
manufactures; in wrapping up articles, 
and in boxes, it forms a serious amount in 
the expense to which trade generally is 
subject. Many of our goods can scarcely 
compete with French manufactures on ac- 
count of the freedom from paper duty in 
France. This grievance is complained of 
in all our manufacturing towns. Now, let 
us consider the paper duty as a source of 
reyenue :— 


Amount of Excise duties in the three first years 
of the century, the three last years of the old 
duties, the three first years of the new duties, and 
the three last years of which we have any account, 

Amount oF Gross Dury.—Oxp Dortes, 
1803 ° £394,572 
1804 359,278 
1805 452,926 


3)1,206,776 


Average 402,258 
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£833,822 
868,437 
790,775 


1834 
1835 
1836 

8)2,493,034 


Average ° 831,011 


Nxew Dories. 
£555,942 
584,162 
610,289 


1837 
1838 
1839 


3)1,750,398 


Average 583,464 


Turre Last Years, 
£1,145,572 
1,123,561 
1,244,142 


1855 
1856 
1857 


3)3,513,275 


Average. £1,171,091 

‘* From this it appears that under the old duties 
the revenue from paper was a little more than 
doubled between 1804 and 1835, or in thirty-one 
years, while under the new duties the revenue 
doubled in eighteen years, or from 1838 to 1856. 
So much more advantageous are low than high 
duties, and so much more rapidly would the con- 
sumption of paper increase were there no duties 
at all,” 
In conclusion I would observe, that as the 
question of revenue is really the only thing 
under consideration, and as we have no 
advocates for the paper duty except on 
these grounds, I do say, with the greatest 
conviction of the truth, that the increased 
trade, the inercased employment, the in- 
creased consumption of taxable articles 
which would necessarily follow from an 
abrogation of this duty, would compensate 
for the amount levied by the Excise on 
paper. I do hope, therefore, that the 
House will have the courage and the 
justice at once to pronounce its opinion 
that this tax is doomed, and that we 
shall not stand in the world as the excep- 
tion in levying taxes on the intelligence, 
the literature, and the industry of the 
nation. 

Mr. SALISBURY said, he was pre- 
ay to corroborate the statements of his 
non, Friend the Member for Boston. He 


had been connected some years ago with 
the Art Journal, a publication which he 
believed had done more than any other 
to educate the people in a knowledge of 


art. The proprietors of that journal had 

paid £1,200 a year for eight years in 

paper duty alone, during which time they 

had derived no profit whatever from the 

publication. Personally, therefore, he felt 
My, Ingram 
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1y 
a strong desire to see the duty abolj 
He had, however, other reasons for thy 
support of the Motion, for he had agg, 
tained during his canvass for a seat in 
[louse that the working classes felt g 
interest in the subject. The working me 
of Chester had in fact made him gives 
pledge that he would vote for the abolitin 
of the duty, and he gave it cheerfully, jy 
cause he felt that it evidenced a desire 
the part of the working man to leave ty 
public house in favour of more elevaig 
pursuits. He hoped, therefore, the righ, 
hon. Gentleman the Chancellor of ty 
Exchequer would assure the House thati, 
the course of next year he would 
arrangements to get rid of the dutyaly 
gether. 

Mr. AYRTON observed, that the 
duty was a tax which all parties appeani 
to agree in condemning ; and, that in ab 
vocating its abolition it was extremely & 
sirable to anticipate the financial 
ments of the coming year, for if they wat 
ed until the Chancellor of the Ex 
brought forward his Budget, they wouldtha 
be told that they were too late, that allt 
financial arrangements had been made, al 
that it was impossible that they should k 
disturbed. He was also of opinion thatthe 
subject was one which might be fairly dy 
discussed in connection with education, 
cause education was not to be confined tote 
efforts made in normal schools, or to th 
subsidising of establishments in which the 
elements of education might be picked y, 
This tax, then, pressed heavily upon te 
means of education, not only as reganid 
the instruction given in normal and on 
nary schools—in some of which, owing 
the great cost of copy-books, children wat 
only taught to write upon slates—but alos 
concerned that after instruction which ws 
needed even by men who had gone througt 
a University training, and was still mo 
required by those humbler classes wi 
left school merely with a knowledge ¢ 
reading, writing, and the rudiments ¢ 
arithmetic. The cheap publications whid 
were daily issued were the real mess 
by which the education of the pool 
was advanced, and it was upon thet 
that the paper duty most heavily prose 
He confessed that in former times he 
one of those who thought the repealof ihe 
paper duty a question rather of dilitaalt 
legislation, but, on the repeal of the staa? 
duty, bis attention was first called toi 
importance of the subject in consequeit 
of his desiring, with some other gentlems 
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to establich a penny newspaper. He then 
made the discovery that the whole question 
of whether it would be profitable or not 
turned upon the very question they were 
diseussing—the paper duty—and that un- 
less the circulation was enormously large, 
or the paper was conducted under the most 
favourable circumstances, it would be im- 

sible to carry it on without loss. This 
fact applied to all the cheap publications, 
for it was found practically that the profit 
derivable from them was dependent in a 
large degree on the price of the paper as 
enhanced by the duty itself; and if the 
duty were removed, the difference would 
be so great as to enable the proprietor of 
a publication to employ a degree of talent 
he could not otherwise command, and to 
carry on his enterprise to an extent which 
it was now utterly impossible for him to 
achieve. A remarkable proof of the op- 
pressive character of the duty appeared in 
the Report of the Commissioners of Excise; 
which stated, that so much did the trade 
in paper depend on the price, that when 
the price of raw material rose from 15s. in 
1852 to 19s. in 1854, the production of 
paper remained stationary, and that in 
1855 it actually diminished. It was at 
the following rate— 154,000,000 1b. in 
1852, when the price of the raw material 
was 15s.; 177,000,000 lb. when it was 
16s., and rising from 16s. to 19s.; but 
166,000,000 Ib. only in 1855, when it was 
19s. But, when the price of the (raw 
material fell to 14s. the production of paper 
increased to 187,000,000 Ib., and in 1857 
to 191,000,000 1b. It was, therefore, found 
that the increase of 5s. in the price of the 
raw material actually resulted in a diminu- 
tion of production. The amount of the 
duty was 14s, and from that single fact 
they could estimate what must be its de- 
pressing effect and oppressive character ; 
for if an inerease of 5s. in the price of the 
raw material produced such results, what 
must be the effect of an impost of 14s., 
and what the benefit produced by its total 
extinction? What would be the effect of 
taking off this duty? In America the 
consumption of paper was triple that of 
this country, and there could be no doubt 
that this difference was solely caused by 
the amount of the duty, If that duty were 
remitted it was obvious that the manu- 
facture and consumption of paper in this 
country would quite equal what was expe- 
menced in America. Surely that was a 
consideration which ought to have great 
weight with the Chancellor of the Exche- 
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quer in any fature financial arrangement 
that he might be called on to make. He 
would not go into detail on the inconve- 
niences that were experienced under the 
present system of excise, but he might ob- 
serve that if there were no excise regula- 
tions it would be possible to print on paper 
as it came from the mill, without allowing 
it to dry and then submitting it again to 
the process of wetting, by which a consi- 
derable saving both of time and expense 
would be effected. There was no commo- 
dity that entered more largely into the 
general purposes connected with trade than 
paper. In the statute to which his right 
hon. Friend had referred there was but 
one exception allowed to the payment of 
duty, and that was on paper used for press- 
ing woollen cloth. Now, it was difficult to 
see on what principle an exception was 
allowed in the case of paper used for press- 
ing woollen cloth, and not in others. Last 
Session he moved for a return of the ap- 
plications made to the Commissioners for a 
remission of the paper duty, with the 
names which accompanied those applica- 
tions, and he must say that the return was 
a very extraordinary one both as regarded 
the applications made on the one hand and 
the concessions of the Commissioners on 
the other. A remission was made in fa- 
vour of millboards and papier maché, be- 
cause, as was stated, “‘ the existing regu- 
lations proved injurious to trade.” A 
manufacturer asked for a remission of the 
duty on paper used in making buttons, and 
the Commissioners declared that the duty 
ought to be remitted; another sought for it 
on paper used in making patterns for jac- 
quard looms ; and so with regard to other 
articles of manufacture—as, for example, 
the cuttings of paper envelopes, to which 
reference had already been made. It seem- 
ed, indeed, that whenever a person was sufli- 
ciently persevering he succeeded in obtaining 
from the Treasury a remission of duty on 
the paper which he used as a manufac- 
turer. But what good reason could be given 
for such practical anomalies ? Why should 
the duty be remitted in the case of 
papier machi¢, or on the paper used in 
pressing cloth, and not on the paper em- 
ployed in other kinds of manufacture? If 
equal justice was done, every manufacturer 
in Manchester was entitled to have the 
duty taken off all the paper he made use 
of for packing goods. And he would par- 
ticularly ask, if the claim for exemption 
was admitted for commercial and manu- 
facturing reasons, on what ground could 
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they consistently insist upon the duty being 
levied upon paper which was used in the 
highest, the best, and the most righteous 
employment to which it could be devoted 
—the education of the people? Again, 
why should prayer-books printed in one 
form be exempt from’ the paper duty, 
while prayer-books printed in another form 
were charged ? 
of Bibles and prayer-books no doubt was 
originally made because at that time they 
were the principal means of education ; 
and now, when the means of education 
were so largely extended, why should not 
the exemption be extended in the same 
proportion? Why should not every man 
be allowed to have his form of prayer free 
of this tax, and why should not all religi- 
ous professions be put on the same level ? 
Then, if they got quit of the tax, as far as 
education and manufactures were concern- 
ed, what remained of it? There seemed 
to him tc be nothing left but waste paper, 
and surely the Chancellor of the Exchequer 
would not keep up an Excise for that? 
They had no alternative, therefore, but to 
repeal the entire duty. But there remain- 
ed the question, how were they to find the 
Ways and Means to carry on the Govern- 
ment of the country. Lis answer to that 
was, reduce the expenditure of the country 
within reasonable limits. There were a 
great many causes that led to the late 
change of Government, some severely felt 
and some only expressed ; and if there was 
one cause felt that more than any other led 
to the change, it it was the growing extra- 
vagant expenditure of the country. He 
could not, however, imagine that that ex- 
penditure would continue year after year 
to offer an obstacle to the removal of this 
and other pernicious taxes. Why, for ex- 
ample, should they not return to the ave- 
rage expenditure for the Army and Navy 
that existed between 1843 and 1853, when 
the Russian war was commenced? All his 
right hon. Friend asked was, that when 
they could reduce taxation the first tax 
taken off should be this inconvenient and 
oppressive paper duty. He hoped} the 
subject would receive the serious atten- 
tion of the Chancellor of the Exchequer. 
He knew this tax to be one of the most 
vexatious, burthensome, and unjust, that 
pressed upon the community, and he hoped 
he would arrive at the conclusion that it 
was one which, before all others, should be 
made the subject of remission. 

Mr. COWAN said, that from long ex- 
perience as a paper manufacturer, he could 

Mr, Ayrton 
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confirm the statement of his right ho, 
Friend as to the injurious effects of the 
present duty. Many years ago he had ex. 
ported paper to Monte Video, and 
soon again to have that large market 

ed to him, but had been obliged to discon. 
tinue doing so by reason of the operation 
of the excise duty. He was glad to 
that the Excise no longer interfered vi 
the manufacture of paper, properly 
called; but there was still a most eruel de 
tention caused by the system of labelling, 
So great had been the recent changes in 
papermaking, that it would soon be aba 
lutely necessary to introduce a new lawor 
to repeal the duty altogether. Indeed it 
was difficult now to say what was paper, 
Three or four years ago a gentleman tock 
out a patent for an improved parchment, 
but the Excise interfered, and insisted that 
the manufacture was paper and liable t 
the duty. The question came on for trial 
in the Court of Exchequer; but, after a 
long investigation, it was impossible to say 
whether the article was paper or not; and 
a verdict having passed for the Crown, 
new trial was granted on account of th 
doubt in which the matter was involved, 
The question, however, was still unsettled, 
In the first trial the counsel for the defend- 
ant produced in court a number of untaxed 
articles used as paper, and amongst others 
a spelling-book, the material being cloth » 
closely woven that few persons were able 
to detect whether it was the produce of the 
loom or the paper mill. Was it not, 100, 
an anomaly that cotton waste, which was 
formerly carted away as refuse, now that 
it was employed in the making of paper, 
should be subject to a duty six times the 
amount of that which was charged upm 
the eotton as it came originally from Ame 
rica? He would not advocate any mex 
sure that should endanger the public eretit, 
but he could not forget that, if they were 
under an engagement to the public cre 
ditor, they were also under a long standing 
engagement to the paper manufacturers 
and the public in reference to this tay, 
which ought to be discharged. The papet 
tax and the soap tax were imposed tog 
ther, as war taxes, in the time of Queen 
Anne. A few years ago the soap duty 
was remitted, and he hoped the Chancellor 
of the Exehequer would be prepared to 


carry out the remainder of the pledge of 


the Government of Queen Anne by abe- 
lishing the paper duty also. 

Tne CHANCELLOR or tae EXCHE 
QUER: Sir, while I by no means overlook 
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or underrate the importance of the proposi« 
tion contained in the Resolution proposed 
by the hon. Gentleman the Member for 
Ashton, I would remind the House that I 
have had an opportunity of expressing my 
opinion on this tax to the House before, 
and I have even given a vote in indication 
of it, I again take this opportunity of 
stating that I look upon the tax upon paper 
as one of those particular taxes which, 
when a favourable opportunity arises, I 
shall be very glad to see remitted and 
erased from our fiscal system. As well in 
a commercial as in a moral, literary, and 
educational point of view, I should be very 
glad if I felt it was consistent with my duty 
at this juncture to propose a remission of 
that tax. These are the opinions that I 
have always expressed upon that tax, as on 
all others of course, with due deference to 
wy position as a Minister responsible for 
the state of the finances of the country and 
the condition of the public credit. 1 can- 
not, however, give my assent to the Reso- 
lution proposed by the right hon. Member 
for Ashton. There is a portion of it to 
which I would willingly find no objection, 
although I do not see the use of pressing 


such @ declaration upon the House. I 
agree with the right hon. Gentleman “that 
the maintenance of the excise on paper as 
@ permanent source of revenue would be 
impolitic ;” but I cannot agree with him 
“that such financial arrangements ought 
to be made as will enable Parliament to 


dispense with that tax.’’ I think that if 
a Resolution such as that contained in the 
latter portion of the Motion is carried, you 
will only cripple and hamper the Govern- 
ment, and I do not think it is fair to ham- 
per the Government with any such declara- 
tory Resolution on this particular tax, as 
we entertain very little difference of opinion 
on the topic with the right hon. Gentleman 
who proposes this Resolution. The paper 
tax alone, however, is not the only tax 
forming one of the great sources of reve- 
nue derived from indirect taxation that re- 
quires our consideration. Whether we look 
at the revenue derived from our Customs, 
or at the various branches of our inland 
revenue, there is no doubt that, notwith- 
standing the great changes and the great 
Improvements which have occurred with re- 
spect to the mode of raising the revenue 
in these two particular departments during 
the last ten years, or, I might say, gene- 
rally speaking, during the last twenty-five 
years, still there is a great deal that de- 
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serves our consideration, and still there is 
great room for improvement iu both these 
branches.. Now, there are many duties 
in our Customs that really do not pay the 
cost of collecting and receiving them. That 
is a state of affairs which, in my opinion, 
it is not at all desirable should be main- 
tained. When the cost of colleetion is not 
really paid by the duties that are levied, 
then I think it is quite clear that such an 
item should disappear from the schedule of 
taxation. Then there are a great many 
regulations in our Customs with reference 
to bonding, which require consideration and 
revision ; and no doubt, in connection with 
the sister branch of revenue—namely, that 
derived from inland revenue — there are 
many subjects a consideration of which is 
very much required. The whole question 
of drawbacks and of credits is one which 
really ought not to be overlooked, and I 
admit that the regulations with regard to 
the production of paper are open to very 
serious objections, and that they ought to 
be considered. Iam not prepared to say 
that the tax upon paper itself is not one 
which requires, if not immediate, yet early 
consideration ; but the subjects are so nu- 
merous, both in the Customs and in the 
Excise, that I think it is the duty of the 
Government to submit both these branches 
of the revenue to an early and severe revi- 
sion. Itwill be the duty of the Government, 
during the recess, to take all these subjects 
and heads of inquiry into consideration ; 
and I trust that when the House meets 
again I shall be able to offer some sugges- 
tions worthy of its acceptance, and which 
may very considerably affect the state of 
the Treasury ; but I hope that the House 
will not, by passing the Resolution pro- 
posed, hamper the course proposed to be 
taken by the Government, or cripple those 
efforts they desire to make in the way of 
improving that portion of the revenue which 
is derived from indirect taxation. Al- 
though an hon. Member who has spoken 
on this subject could not maintain that the 
present state of the Exchequer was one 
that would justify a proposition of this 
kind, he has yet indicated means by which 
further resourees might be placed at our 
disposal in the reduction of our expenditure 
and public establishments. I would urge 
on the House, as I have formerly done, 
when they consider such subjects as the 
present, the importance of remembering 
that a reduction of the public establish- 
ments is not a thing that can be accom- 
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plished in a moment. A proposition for 
the reduction of our public establishments, 
and especially of our naval and military esta- 
blishments, requires long preparation—a 
preparation arising from circumstances 
that are not mere circumstances of rou- 
tine. Public expenditure, as I have fre- 
quently felt it to be my duty to impress 
on the consideration of this House—pub- 
lie expenditure depends on public policy; 
and it is only by a change in that policy 
that you can ultimately and considerably 
affect the expenditure either way. Now, 
I hope that the policy pursued by Her 
Majesty’s Government with respect to 
their foreign arrangements and relations 
has not been of a character that would 
give the House any reason to believe 
that we are anxious to encourage a 
wasteful expenditure in our military or 
naval establishments, or that, on the 
other hand, we are not open to the great 
advantage that would accrue to the coun- 
try—taking a more selfish and contracted 
view of the question—from a reasonable 
and economical administration of financial 
affairs, and a fair and well-considered re- 
duction of public expenditure. In this 
way we should have more means at our 
command for a reduction of taxation, and 
when, in due course, we can effect a reduc- 
tion of expenditure no one will be more 
glad to hail such a state of affairs than 
myself, and no one will be more happy to 
propose a reduction in expenditure or a 
remission in taxation, which will be the 
natural consequence of such a state of 
affairs. But I must repeat, I hope the 
House will not hamper the Government 
by passing Resolutions respecting taxes 
on which the House cannot act. It is 
quite impossible at the present moment 
that you can take off the paper duty, 
and why should you bind any Govern- 
ment to remit that particular tax, when 
you are aware at this moment of the va- 
rious considerations, and seeing that the 
question of additional taxation must come 
on in the course of a year hence, that must 
act on the Government before they can 
come to a decision on this question. I say, 
therefore, that under the circumstances it 
appears to me to be highly impolitic and 
inexpedient to pass any Resolution on the 
subject, and that it would be particularly 
unfair to a Government which, on the sub- 
ject of this particular tax, does not wish 
to conceal its general opinion that it is 
a tax that ought not to form a permanent 
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source of revenue. I trust, therefore, 
the right hon. Gentleman will be satisfied 
with having brought forward this im. 
portant question before the House and 


the country, and that he will not pres | 


to a division the Resolution he has pro. 
osed. 

Mr. BRIGHT said, the speech which 
they had just heard was much the sort of 
one which they might have expected any 
Chancellor of the Exchequer to make on 
such a subject; but his right hon. Friend 
(Mr. M. Gibson) might feel satisfied that 
his case was so good that no Member of 
that House had attempted to make any 
reply to it, and the friends out of doors 
by whom he was supported might take 
courage when they knew that the paper 
tax was so bad that no one in that assembly 
was prepared to make the smallest defence 
of it. He thought the Chancellor of the 
Exchequer took too serious a view of 
what he called the danger of hampering 
a Government. If the right hon. Gentle 
man would look back only a few years 
to the questions connected with this ques 
tion, which had been already satisfactorily 
settled, he would remember that his (Mr, 
Bright’s) right hon. Friend induced him 
(the Chancellor of the Exchequer) on one 
occasion to vote in favour of a Resolw 
tion which had reference to the newspaper 
stamp ; and he believed the effect of pass 
ing that Resolution was very much to bring 
about the abolition of that stamp. He be 
lieved the object of his right hon. Friend 
in bringing forward this Resolution was 
mercly to put on the records of the House 
the opinions of hon. Members on both sides, 
so that whenever the condition of the Tre 
sury should be such as to permit the Chan- 
cellor of the Exchequer to consent to the 
abolition of this tax, the right hon. Ger 
tleman would select it as the very first 
for remission, and so get rid of it. The 
right hon. Gentleman had referred to cet 
tain other taxes, particularly the Customs 
duties; but he would undertake to say that 
the right hon. Gentleman was not more 
anxious than he (Mr. Bright) or his right 
hon. Friend (Mr. M. Gibson) was to ge 
rid of the obnoxious and unproductive Cus 
toms duties to which he had referred. He 
thought, however, it would be very easy t0 
show that the abolition of a Customs duty 
of an equal amount in moncy would oot 
afford anything like the relief to the pub- 
lic which would result from the abolition of 
this particular Excise upon paper. 1¢ was 
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first of all a tax which operated as a code 
of pains and penalties upon a considerable 
number of persons engaged in this country 
in carrying on a useful and meritorious 
occupation, and upon different important 
branches of industry. He did not believe 
it was possible for any person not engaged 
in a trade which was brought under the 
cognizance of the Excise to form any fair 
idea of the intolerable nuisances which arose 
from having an exciseman about one’s pre- 
mises. We lived in a free country—at 
least we boastingly told people so abroad— 
and we had a certain amount of freedom, 
but we had not the freedom to manufacture 
paper. Every exciseman was necessarily 
a spy. He might dress very well, and be 
very civil; but he had an awkward habit 
of coming in and out of people’s premises 
at times when they did not want him, 
He trusted nothing to people’s word, he 
examined everything they did, and insisted 
that they should give a particular state- 
ment about everything they did or con. 
templated doing in regard to their trade. 
Now, inhabitants of a free country ought 
not to be subjected to this sort of inquisi- 
tion, and on that ground alone persons en- 
gaged in that trade had a right to ask for 
relief. Another important point was, that 
the duty was a tax upon the raw material 
of another important manufacture — of 
books and newspapers. He, as a cotton 
manufacturer, had been relieved from a 
small tax which was felt to be injurious, 
but those who were engaged in the manu- 
facture of books were exposed to a tax of 
& most onerous character, tne grievance of 
which none but those engaged in that ma- 
nufacture could rightly comprehend. An 
cminent publisher had stated that in twenty 
years he had paid £80,000 to writers and 
authors, and in the same period had paid 
£50,000 to Government for paper duty. 
Other facts of a similar character had 
been narrated to the House that evening. 
Those were circumstances which pressed 
upon a trade more than could be measured 
by the mere amount of money levied upon 
it, and £1,000,000 of taxation remitted 
upon tea or sugar would not afford one- 
fourth the relief which the remission of 
the £1,000,000 paper duty would afford. 
One respectable paper manufacturer in 
the neighbourhood of Birmingham had told 
him that he paid £120 a year in wages to 
men whose sole occupation it was to attend 
upon the exciseman upon his premises. 
With regard to school books, the right 
hou. Member for the University of Dublin 
VOL, CLI, [rnp sents. ] 
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(Mr. G. Hamilton) would tell the House 
that of every 1,000 books published by 
that University—and some of the best 
school books were published there—not 
less than 250 were seized by the excise- 
man for the Excise duty upen paper. 
There was one other fact he wished to 
mention. His right hon. Friend (Mr. M. 
Gibson) had referred to the deputation which 
waited upon the Earl of Derby. He (Mr. 
Bright) was present upon that occasion 
and heard one paper manufacturer from 
Yorkshire state that when the commercial 
panic broke out he had entered into a con- 
tract to supply a quantity of paper. the 
original cost of which at the mill was £400, 
while the duty was another £400. He had 
to pay the duty in six weeks, but he had to 
receive payment in a bill at four months, 
ata period when the commercial hurricane 
was sweeping over the country. It really 
was astonishing that a trader could subsist 
at all under such circumstances, and it was 
not exactly a fair argument for the Chancel- 
lor of the Exchequer to put £1,0000,000 
of tea or sugar duties in comparison with 
the same amount raised by the paper duty, 
which interfered with trade in a most of- 
fensive and ruinous manner. He would 
remind the representatives of Ireland that 
they were interested in this matter, for 
when the paper duty should be abolished a 
larger quantity of that article would be re- 
quired, which would be made doubtless 
from straw, and especially from oat straw, 
which was best adapted for that purpose. 
Ireland possessed that material in abun- 
dance, water power at command, and a 
good supply of labour. Ireland, there- 
fore, offered an admirable field for the ex- 
tension of the paper trade, and conse- 
quently there could be no doubt that that 
country would be benefited by the aboli- 
tion of this impost. The agricultural dis- 
tricts of England, too, would see revived 
their ancient paper-mills, which, under the 
operation of the present Excise duty, had 
ceased toexist, and he would recommend the 
right hon. Gentleman the Chancellor of the 
Exchequer, upon his next visit to Bucking- 
hamshire, to ask of any papermaker there, 
if one should be left, and he would then 
learn how much that industry had been 
thwarted and garotted—how much capital 
had been lost under the influence of this 
obnoxious tax. His right hon. Friend was 
justified in asking the House to say that a 
duty was bad for which no defence had 
been made, and respecting which there 
was so universal an admission of its in 
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jurious effects, and therefore had a right 
to ask them tosay ‘‘ that the maintenance 
of the Excise on paper as a permanent 
source of revenue would be impolitic.’’ 
The Chancellor of the Exchequer wished 
his right hon. Friend to stop there, and 
so far was willing to agree to the Motion. 
It was true that as to the other portion of 
the Motion there might be two opinions as 
to the expediency of passing a Resolution 
pressing the Government to act in a par- 
ticular way, when it could hardly act in 
any way, and, therefore, he thought that 
his right hon. Friend might fairly be asked 
to confine his Resolution to the words he had 
just read, and if that were agreed to the 
House would be merely doing what, in fact, 
all speakers had done, expressing a com- 
plete condemnation of this tax. He agreed 
that it was not desirable to hamper the Go- 
vernment, and if the House declared that 
it regarded the paper duty as impolitic as 
@ permanent source of revenue, they would 
have made a step in the direction in which 
he wished them to travel, and towards 
freeing the paper trade and all those in- 
struments by which knowledge was mainly 
diffused throughout the country from the 
pressure of a tax which was alike destruc- 
tive to industry and an impediment to edu- 
cation. 

Sir GEORGE LEWIS said, he should 
not have added anything in prolongation of 
this debate, had not the right hon. Gentle- 
man who made the Motion attributed to 
him opinions he did not entertain, and ex- 
pressions which he had not used. The 
right hon. Gentleman had described him 
as regarding the paper duty abstractedly 
as an excellent tax, which ought to be 
maintained at all hazards. 

Mr. MILNER GIBSON denied that he 
had used the words * at all hazards.”” He 
said the right hon. Baronet expressed an 
opinion that it was a good tax. 

fir GEORGE LEWIS remembered 
that what he said upon a former occa- 
sion when making a financial statement 
was, that comparing the paper duty with 
other taxes, there being a necessity for 
raising a certain amount of revenue, it did 
not appear to him that in the cireum- 
stances of the country it was expedient 
to abolish that duty. He had a distinct 
recollection that he said no more than that, 
comparing it with other duties there was 
no reason for placing it before others which 
it was expedient to repeal. When the 
right hon, Gentleman aceused him of call- 
ing it a good duty, he would ask, would 
Mr. Bright 
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any one point out among the whole ligt of 
duties levied a single ‘‘ good duty ?” There 
was not a single duty to which solid and 
valid objections could not be raised. Ey 
duty was attended by its own peculiar dig. 
advantages and was productive of ineop- 
venience to the community. But what the 
Chancellor of the Exchequer had to & 
was, to sclect those duties which compared 
with others were productive of the least 
amount of inconvenience. He objected 
that, upon a mere abstract proposition, 
without reference to any particular amount 
of expenditure or revenue, they should be 
called upon to lay down the proposition 
that this particular duty should be abolish. 
ed. They were told that in a particular 
year the income tax was to be abolished, 
That announcement was received with ap. 
probation by many hon. Members of that 
Houvee, but it must be remembered that it 
involved the fact that in three years we 
should abandon £5,000,000 of taxation, 
The question then arose, under those cit. 
cumstances, not whether any other tar 
could be remitted, but whether some new 
one must not he created. When the pr 
position was made as to the prospective 
abolition of the income tax he made the 
same observation as he now did, that it 
was objectionable for the House to bind 
itself down by an abstract proposition with 
respect to the prospective reduction of s 
particular tax.» When they knew that they 
had a surplus revenue and the means of 
diminishing the taxation of the country, 
then was the proper time to consider what, 
under existing circumstances, were the 
taxes which had the first claim to redue 
tion. He saw no advantage in the How 
binding itself down by prospective Resole- 
tions of this kind, which it might subse 
quently find inapplicable to the circum 
stances of the case. 

Mr. DRUMMOND was understood to 
say that he was always glad to listen to 
the honest and direct statements of the 
hon. Member for Birmingham (Mr. Bright} 
The hon. Gentleman had called on Gentle 
men on that (the Ministerial) side of the 
House to defend this tax. The hon. Ger 
tleman must not suppose that he (lt 
Drummond) would defend any tax. He 
had heard with delight what the hon. Ger 
tleman had said about the exciseman™ 
man’s house, but he only wondered th 
the hon. Gentleman had expended his 
dignation on that subject in conneetidt 
with this miserable tax of one million, 
never said a word about the malt i 
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This motion was, after all, only a flattering 
of newspapers—that was the only end with 
which this annual Motion was made. It 
was the newspapers which supported hon. 
Gentlemen opposite that it was sought to 
catch in this trap. Yet he did not believe 
that constituents were as green as hon. 
Members of that House thought they were. 
He suspected that they saw through 
speeches, and motions, and votes in that 
House in a way hon. Members little 
thought. But he must say, that simply 
repealing a tax, without pointing out the 
way of raising the same amount of revenue, 
was only, in other words, robbing the pub- 
lic. The words might be different, but 
the thing was the same. The repeal of 
all taxes nust stand or fall together; and, 
as the Chancellor of the Exchequer had 
said, that was in effect a question of policy. 
If he (Mr. Drummond) had his way, he 
should like to double and quadruple that 
tax which was called the tax on know- 
ledge. 

Lorn JOHN RUSSELL, who was in- 
distinctly heard, was understood to say, 
that he agreed with the right hon. Gentle- 
man the Chancellor of the Exchequer, when 
he said that this tax was one of the few 
remaining Excise duties which, as being 
vexatious, ought not to be kept up as a 
permanent source of revenue. With regard 
to several Excise duties, it had been found 
that after their abolition the revenue con- 
tinued as large as before, and he believed 
that their abolition gave a spring and an 
impulse to the general revenue. But as 
to the exact time for repealing this or that 
tax, great latitude should be given to a 
Chancellor of the Exchequer. He thought 
that this was not the exact moment for such 
astep. When a Chancellor of the Exche- 
quer was called on to repeal a tax, he ought 
tohave before him the whole of the Cus- 
toms and Excise duties, and on a review of 
them all, to ascertain which would cause 
the most benefit to the public by its 
repeal. There was a question which had 
been touched on by the hon. Member for 
Birmingham (Mr. Bright) with regard to 
which he (Lord J. Russell) differed in 
opinion with that hon. Member. The 
House would recollect that last year the 
then Chancellor of the Exchequer pro- 
posed that the income tax should be kept 
up at 7d. in the pound, and that, instead of 
Is. 3d., the duty on tea would be Is. 5d.; 
and that there should be a proportionate 
mnerease in the duty on sugar. This year 
they had allowed the income tax to fall 
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from 7d. to 5d. in the pound; but they had 
kept up the duty on tea at 1s. 5d., and also 
retained the proportionate increase in the 
duty on sugar. It was, therefore, almost 
a matter of good faith when next there was 
a reduction in taxation that the duties on 
tea and sugar should be reduced, which 
were, in fact, war duties; and there could 
be no greater claim for reduction of taxa- 
tion than in those articles of consump- 
tion which entered so largely into the 
comforts of the people. The Chancellor 
of the Exchequer, when he was in office 
before, was of that opinion; and he (Lord 
J. Russell) was sure, that if there was a 
duty of 1s. on tea, the increased consump- 
tion would soon bring upthe revenue. He 
hoped the Chancellor of the Exchequer 
would take these taxes into consideration. 
He trusted his right hon. Friend would not 
press his Resolution, but would assent to 
the suggéstion of the Chancellor of the 
Exchequer, and leaving’ out the latter 
part, be satisfied with the declaration 
contained in the first paragraph, “that 
the paper duty ought not to form a per- 
manent source of revenue,”’ and as the 
amount was so small it would probably 
be one of the first taxes which would be 
repealed. 

Mr. MILNER GIBSON said, that as 
he understood there was no objection to 
the first part of his Resolution—namely, 
that the retention of the paper duty was 
impolitic, he would withdraw his Resolu- 
tion, and move— 


Resolution, 


“That in the opinion of the House the mainte- 
nance of the Excise duty on paper as a permanent 
source of revenue was impolitic.” 

Mr. BASS said, he apprehended that 
if this Motion was agreed to, it did not 
commit the House to the opinion that there 
was no other tax equally impolitic. 

Tue CHANCELLOR or tne EXCHE- 
QUER: In assenting to this Motion, | 
must express a hope that the House may 
be allowed at once to go into Committee 
of Supply, and proceed with the Vote on 
education. 

Amendment, by leave, withdrawn. 

Ma. BENTINCK said, before the ques- 
tion was put, he wished to say a word. He 
hoped that it was clearly understood that 
the Resolution meant nothing. 


Amendment proposed— 

‘* To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ this 
Ilouse is of opinion that the maintenance of the 
Excise on Paper, as a permanent source of Re- 
venue, would be impolitic,’” instead thereof. 
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Question— 
“@hat the words proposed to be left out stand 
part of the Question,” put, and negatived. 


Supply— 


Words added: Main Question, as 
amended, put, and agreed to. 
Resolved — 


“That this House is of opinion that the main- 
tenance of the Excise on Paper, as a permanent 
source of Revenue, would be impolitic.” 


SUPPLY—EDUCATION, 

Order for Committee read. 

House in Committee. 

Mr. FitzRoy in the Chair. 

Motion made and Question proposed,— 

“That a sum, not exceeding £563,435, be 
granted to Her Majesty, to complete the sum 
necessary to defray the charge for Public Educa- 
tion in Great Britain, to the 3lst day of March, 
1859.” 

Mr. ADDERLEY said, he supposed the 
Committee would naturally expect that be- 
fore they assented to the Vote, he should 
furnish them with some information as to 
the present position and future prospects 
of the important question in connection 
with which so large a sum of money was 
required at their hands. He should endea- 
vour to do so as shortly as was consistent 
with his duty. He had, since his acces- 
sion to the office which he had the honour 
to hold, endeavoured to render the code of 
by-legislation which bore upon the question 
as distinet as possible, and he was happy 
to be able to state that, owing to the very 
valuable assistance which he had received 
in carrying out that object from Mr. Lingen, 
the successor to Sir Kaye Shuttleworth 
in the office of Secretary to the Council of 
Education, not only the Minutes of the 
Council from the day upon which it had 
first been called into active existence were 
chronologically arranged, but that a classi- 
fication of the several subjects which came 
under the particular superintendence of that 
department had been completed. He might 
further observe, that all the additional Mi- 
nutes would be from time to time codified, 
in accordance with the principle upon which 
he had proceeded in the case of those which 
had already been arranged. Having said 
thus much with respect to the form in 
which the information in reference to the 
question might be placed in a clear and con- 
cise manner before Parliament, he should, 
with the permission of hon. Members, 
direct their attention to the Vote to which 
they were asked to assent, and which he 
would beg them to regard under three dis- 
tinct heads. The whole amount of the Vote 
for public education in Great Britain for 
the current year was, in round numbers, 
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£663,000, of which sum £157,000 might 


be considered as being expended under the 
head of building and furnishing schools, 
£400,000 in training various classes of 
schoolmasters ; and £57,000 in defraying 
the expenses connected with the manage. 
ment of those schools and in the payment 
of the salaries of inspectors. The £157,00) 
might again be subdivided into the tw 
sums of £150,000 for building and £7,0 
for the purchase of maps, diagrams, ani 
scientific apparatus ; while the £40000) 
might be looked upon as having for its 
principal items £230,000 for the payment 
of the annual stipends of pupil teacher 
and gratuities to the schoolmasters ani 
schoolmistresses instructing them, £45,00) 
for capitation grants in England and Wales, 
and the remainder in different sums in 
augmentation of salaries of schoolmaster 
and schoolmistresses, grants to assistant 
teachers, and grants to training, reform 
tory, and industrial schools. £16,000d 
the remaining sum of £57,000 to which 
he had alluded, being expended upon the 
maintenance of the establishment in Lo. 
don, and £40,000 in defraying the eost of 
inspection. The increase in the present 
as compared with the Vote for last yew 
amounted to £83,000, and that sum, le 
might add, might be spread over the whole 
of the items of the Vote with the exceptio 
of two — namely, the Vote for building 
which was the same as that of last year, 
and the grant for assistant teachers. Nor, 
the increase of £83,000, which he hal 
just mentioned, must, he thought, bes 
circumstance of unmixed satisfaction 
the Committee. There were, indeed, only 
two suppositions upon which the contrary 
could fairly be anticipated to be the case; 
the one being that the present system d 
national education was one of which th 
Committee did not approve, and therefor 
desired to have changed; the other, tht 
the money laid out upon the promotion d 
that system was improperly and wastefall 
expended. If the system was 4 gil 
one, the growth of the grant must bes 
source of satisfaction. If the organ 
tion under which the Vote was ex 
was a healthy one, its income must 
a matter of congratulation. With regarl 
to the system—namely, the subsidising 
out of the Treasury the local efforts 
all recognized religious denomination- 
that was the object for which the Vol 
was asked, and which the House hal 
adopted. He would not enter now i 
a discussion of other systems of edu 
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tion; he would not say whether a wholly 
voluntary system would be efficacious ; 
but he would only say, in passing, that 
no one entirely depended on that system, 
except in theory. With regard to a sys- 
tem founded on local rating, whether 
rightly or wrongly, the House had al- 
ways resolved to understand by it, either 
the domination of one religion or the eli- 
mination of all religion in the system of 
education, and neither of these systems 
would the House accept. It might then 
be assumed that the existing system was 
the system adopted by the country. He 
did not take the same gloomy view as 
some persons did of the capability of the 
system to supply the educational wants of 
the country for a long time to come. With 
regard to the probable extension of the 
system, and the limits which might be 
set to the expense which it entailed, he 
might be permitted to state very briefly 
the calculation which he had made. We 
had laid out upon buildings for educational 
urposes, in the purchuse of furniture, &e., 
about £1,000,000 from the period when 
the first grant had been made. That 
sum might be looked upon as permanent 
capital, which, at the rate of 6 per 
cent, would constitute an annual charge 
on the Treasury of £60,000. Now, the 
current expenses for public education was, 
deducting the cost of building and furvi- 
ture, £500,000, which, added to the 
£60,000 which he had just mentioned, 
made the entire annual charge upon the 
Treasury in connection with the subject 
£560,000. With that amount of expen- 
diture it was sought to provide for the 
education of 800,000 children. Now, 
taking the population of England, Scot- 
land, and Wales at 24,000,000, one-eighth 
of that number, or 3,000,000 would come 
within the range of persons requiring edu- 
cation, from which number, if one-third were 
deducted to make allowance for those who 
would receive their education at private 
schools, 2,000,000 of children would still 
be left dependent for the means of instruc- 
tion upon the national grant. The present 
rate of expenditure contemplated, as he had 
said before, the education of 500,000 chil- 
dren ; and, starting from that fact as a 
basis of calculation, it was easy to show by 
computation for how much the education of 
2,000,000 children could be dealt with, 
namely, about £1,400,000. That sum 
might be greatly economised in its exten- 
sion, The building grants had naturally 
decreased ; the grants to normal and 
training schools were almost complete ; 


{June 21, 1858} 





Education. 138 


and he, therefore, hoped that £1,000,000 
a year would be sufficient at the present 
rate of population to meet the edutational 
demards of all the children who might be 
expected to be brought into schools aided 
by Treasury grants. Now, if he were 
right in that view, he did not think the 
Committee ought to object very strongly to 
intrusting the expenditure of so large a 
sum to such a department as the Council 
of Education, especially if the minutes of 
departments were regularly kept and pro- 
duced for the inspection of the House of 
Commons, and were classified and codified 
as was at present the case. Every hon. 
Member of that House was equally anxious 
to carry out the end aimed at, and the only 
difference was as to the means. Now, it 
might be a source of satisfaction to the 
Committee, and perhaps might tend to 
abridge any proposed debate that evening, 
if he informed them that the Commission 
which the House had agreed to address 
Her Majesty for some months ago on the 
Motion of the First Lord of the Admiralty 
(Sir J. Packington) was formed and would 
be gazetted, he believed, to-morrow. THe 
had certainly opposed that Commission, 
but now that it was formed it would be his 
wish, as it was his duty, to do all in his 
power to render their labours efficient. and 
useful, and he thonght it possible that they 
might throw some light on this great sub- 
ject. It was not for him to say that the 
existing system of education was the only 
one possible in this country. In such a 
centralized system what was gained in 
strength and -efficiency was certainly lost 
in want of proper control over local ex- 
penditure, and of that active interest 
which everybody took in works which were 
immediately and solely the result of local 
efforts. But could this more efficient and 
economical system be obtained? Was it 
possible to avoid that duplication of grants 
and of machinery, and that perhaps rather 
wasteful application of public money, 
which resulted from the use of religious 
denominational agency? Other nations 
might get rid of the difficulty by recog- 
nizing but one form of religion, and Ame- 
rica by recognizing none, but in this 
country he did not see how they could dis- 
pense with the religious machinery now 
made available. With regard to the. pre- 
sent expenditure, he had heard it said thai 
the terms of the minute of Council in dis- 
tributing the education grants led to the 
neglect of the poor districts throughout 
the country, while the rich obtained an 
undue proportion of aid. Ile thought the 
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alarm prevailing on this point, however, | issued, it was clear that this grant wa 
was a good deal exaggerated. For his| mainly expended in towns, and that the 
part he did not willingly recognize the plea | agricultural villages did not share in jt 
of poverty in any district. There were| the extent they ought to obtain, Tj 
always landiords somewhere, and if the| were coming more and more within the 
mere fact of their being absentees or un-| scope of the grant, but not so rapidly a 
willing to contribute their fair share were | could be wished, and he believed the fag 
once admitted, the effect would be to create | to be, that when a Government department 
the pauperism which was assumed to exist. | undertook the education of the poor, the 
A practical example of this kind was af-| tendency was to make the standard of jp. 
forded in a metropolitan district, St.| struction too high and raise it above the 
George’s in the East, which was called | level of those who were to be benefited, 
poor, and which was said to be unable to| If time had allowed, he would have bee 
provide education for its inhabitants. An| glad to have made some remarks on indus. 
active incumbent, however, found that, | trial schools which came within the Vote, 
though a great part of the inhabitants of} and which he considered of primary im. 
the district were in a wretched condition, | portance in the distribution of the money, 
the landlords were living in luxury ; he| because in them you had a class of ¢hil 
appealed to their honour and self-interest, | dren who were clearly altogether d 
and, through their help, the district, poor | dent for their education on the charity of 
as it was said to be, was supplied with | individuals and the patronage of the State, 
perhaps better schools than existed in any | With regard to middle-class schools, whieh, 
other part of London. The plea of poverty, | of course, required no such assistance, he 
therefore, was one which ought not to be| was happy to say that this was the fint 
too readily admitted, for he believed that|day on which the University of Osxforl 
every district of England had, if properly | was conducting its middle-class examin. 
appealed to, sufficient means of its own,| tions throughout the kingdom. This 
subsidized, of course, by the State as other | movement afforded a most significant ani 
districts were, to provide for its own edu- |} satisfactory evidence of the increased ap 
cational wants. Ile believed a more just! preciation of education which now pr 
complaint was that these grants did not} vailed among the middle classes. Heb 
meet the wants of the remote agricultural | lieved this to be owing in no small degres 
districts ; but he believed they must be} to the immense pressure put by the State 
content to put up with that smaller suc-| on the education of the labouring classes, 
cess which was so unsatisfactory to those | which had thus extended its influence 
who were sanguine in their views upon | the upper ranks of society. He was cor 
national education. They must be content | vinced that if employers only pressed for. 
with a low age and short attendance from | ward vigorously, as Englishmen always did 
the pupils in the country schools. It was | everything they took in hand, the intellee 
certainly lamentable to hear as they did from | tual training of their children, the ebief 
Mr. Moncrieff the School Inspector of the | difficulties of national education would b 
Northern Counties, that seven-tenths of | solved, for, when employers had once been 
the grants in his district went to the| highly instructed and sought for skillel 
education of children under ten years of | labourers, there was no fear but that the 
age; but any attempt to keep the chil-| class below would answer this demand, 
dren of the labouring classes under intel-| and readily and eagerly seek for the al- 
lectual culture after the very earliest age | vantages of a good education. 

at which they could earn their living would Mr. W. EWART said, he was glad 
be as arbitrary and improper as it would | that we now had a real educational Est 
be to keep the boys of Kton and Harrow at mate, and that all the items which naturally 
spade labour. There must be labourers,’ came under that head were associated 
and there must be scholars, and no Act of gether. Still, however, he must expres 
l'arliament could make these convertible his regret that the hon. Gentleman (Mr. 
terms. All that could be done was, to| Adderley) had not taken a larger view 
make the most of the time during which | the subject. His specch fell very short of 
the children remained at school, and to! the various details in the Estimate and lt 
supplement the day instruction by evening | had made no reference in his statement \ 
schools, With regard to the education in | schools of design, to schools for art eduee 
the remote agricultural districts, he con- tion, to museums of practical geology, # 
fessed he thought it was of rather too am-_ to institutions of a similar character. Il 
bitious a kind. From the reports recently ' thought the Minister whose duty it was 


Mr, Adderiey 














on 


oeacoasas as BP awa oft, 


Supply— 


141 


ropose these Estimates to the Committee 
ought to furnish them with a general state- 
ment, not only with regard to schools, but 
with respect to the manner, and habits, 
and effects of school education on the 

Je. He (Mr. Ewart) hoped that, with 
regard to the poorer classes, endeavours 
would be made to afford them a really 
useful education, for he found it was stated 
by the School Inspectors that, in conse- 
quence of the adoption of a practical edu- 
cation for their children, the labouring 
classes were beginning to appreciate the 
means of instruction provided for them. 
In Scotland hereditary teaching had shown 
the people the value of education. It was 
now a part of their nature and _ habits, 
and he trusted that it would soon produce 
the same effect in this country. He be- 
lieved that the existing system of educa- 
tion, with its complications of masters, 
pupil teachers, Queen’s scholars, and in- 
spectors, was very good as far as it went, 
but he regarded it merely as a temporary 
system, which must be replaced by one 
more extensive and efficient. 

Mr. GILPIN said, that while he agreed 
with the right hon. Gentleman (Mr. Adder- 
ley) that this was not, and ought not to 
be, made a party question, he entirely dif- 
fered from that right hon. Gentleman in his 
statement, that no man now depended upon 
the Voluntary system. He had felt some 
hesitation in expressing his opinions upon 
this occasion, for he knew that it was 
commonly supposed that those who in 
any way doubted the propriety or the 
application of the continually increasing 
Parliamentary grants to this object, were 
opposed to the great cause of popular edu- 
cation. For himself, he yielded to no 
man in his interest in that cause. In 
his youth he had been a Sunday-school 
teacher, and up to the present time he 
had aided educational efforts to the ex- 
tent of his power. But he looked upon 
it a8 & most important question—a ques- 
tion which called for the earnest considera- 
tion of the House, how far the Parliamen- 
tary grants, commencing at £20,000— 
already increased to £1,000,000, and 
going on at a rate which, on the autho- 
rity of the Chancellor of the Exchequer, 
would, ere long, amount to three or four 
millions—answered the purpose for which 
they were made. Of course this vast 
expenditure involved a large amount of 
patronage, extending over the country, 
and centring in the educational depart- 
ment. By a Return he had recently moved 
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for of the means and salaries of those 
inspectors and sub-inspeetors appointed by 
the Board, who received upwards of £100 
per annum, he found that about £40,000 
per annum was spent in those salaries, 
and out of fifty-six inspectors and sub- 
inspectors, thirty-two were clergymen and 
ministers, having, he concluded, other 
sources of income than their school in- 
spectorships, though whan he found that 
some received £600 per annum, as well 
as £250 per annum for travelling ex- 
penses, he confessed he thought the Coun- 
cil might fairly require the whole of the 
time of these gentlemen. He was not 
about to detain the Committee with going 
into the various arguments for the Volun- 
tary system; but let them recollect, that 
some of the clearest and closest reasoners 
who had written on the subject, still doubt- 
ed the efficiency and efficacy of the present 
system. He would quote a few lines from 
an able writer on this subject :— 

“We have abundant evidence, if we will but 
look around us, how, under the pretence o jedu- 
cating the people, they may be trained almost to 
anything ; and it appears to me quite possible by 
this insidious system to undermine the liberties of 
a people, and rob them, by slow degrees, of their 
most cherished rights, when all other more direct 
means of attack would fail in accomplishing the 
purpose, It is the moral result of education that 
should be kept in view, and we should remember 
that by the means we adopt to promote education, 
we are teaching a lesson, and more certainly edu- 
cating the people, than by the books we place be- 
fore them. If the channel through which educa- 
tion is conveyed to the people lead them to under- 
value independence and self-reliance ; if it lead 
them to a craving for help from Government to do 
that which is essentially the duty of the individual ; 
then I say the lesson so taught is bad, pernicious, 
and enervating.” 

So far was he (Mr. Gilpin) from agreeing 
with the right hon. Gentleman (Mr. Ad- 
derley) that no man now had faith in the 
Voluntary principle, that he believed that 
that principle had been the mainspring of 
educational effort, long before many of the 
present advocates of education were alive. 
Let it be remembered (for after the state- 
ment of tlie President of the Education Board 
it was only fair that the other side of the 
question should be shown) that there were 
those who believed that Government aid 
was not necessary, and that ample means 
for the education of the people would be 
provided by voluntary agency, as fast as 
and faster than the people were prepared 
to desire it, and avail themselves of it. 
Un this point he would read an extract :— 


“Government has contributed the sum of 
£654,851 during the last eighteen years towards 
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increasing school accommodation. In the same 
period there was subscribed, towards the same 
schools, by the voluntary benevolence of the 
promoters, the sum of £1,637,534 5s. 6d. Of 
the total sum there has, therefore, been con- 
tributed :— 

By voluntary benevolence . 72 per cent. 

» Government ditto . .. 28 ,, 


100 


Was the proportion contributed by Government 
actually needed or not? We are happy to say 
that we can answer this question with all the 
formal exactness required by the official mind. 
The total number of children for whom accommo- 
dation has been created by this great expenditure 
is £529,410. ‘The total number of buildings 
erected or enlarged, 4,247. Keeping these figures 
before us, we will go on to another table. We 
find in the general summary of results of inspec- 
tion for the year 1855-6, that the school inspec- 
tors visited during that year 5,179 schools, in 
which the average attendance of children was 
571,239; the attendance on examination day, 
645,905 ; but the accommodation at eight square 
feet of superficial area per child, 877,762. The 
accommodation, therefore, exceeds the largest 
attendance by exactly 231,857. But Government 
has only provided accommodation for 28 per cent 
of 529,014 or 148,124. ‘There would, therefore, 
have been an excess of accommodation over at- 
tendance in the inspected schools alone, without 
the aid of a single penny from the State, from the 
time the first grant was voted until now, for no 
fewer than 83,733 children. This result will be 
seen more clearly by the following statement :— 


InspectEeD Scnoo.s. 





Actual accommodation f é 877,762 
Accommodation required 645,905 
Surplus : . - 231,857 
Deduct accommodation provided by Go- 
vernment aid in inspected schools 
from the commencement of grants 
(namely, 28 per cent of 529,014). 148,124 
Surplus without Governmentaid. . 83,733’ 


It would be, he thought, worthy of the 
right hon. Gentleman’s inquiring, what 
proportion of those whom we educated as 
pupil teachers with the hope that they 
would continue to devote themselves to the 
work of education, did continue so to de- 
vote themselves. Ile thought it would 
be found that a large proportion became 
clerks, mechanics, and labourers, and how- 
ever much it might be desired to have able 
clerks, he submitted that this was not 
the purpose of these Educational Grants. 
Again, we had the Capitation. ‘* One of 
the items in the expenditure which is most 
rapidly increasing is the Capitation Grant.” 
This was originally confined to rural dis- 
tricts—it is now extended to large towns. 
Of this grant, the Rev. F. Temple, late 
Principal Inspector, has thus written in 
the ** Oxford Essays :’’— 


Mr, Gilpin 
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_ “The Capitation Grant has had a slight effes 
in improving the regularity of attendance, }j 
has compelled a few more schools than before tp 
employ certificated teachers; it has induced a fey 
other less important improvements. But the pro. 
bability is, that two-thirds of it has been spent o 
schools which were doing quite as well without 
it; and that two-thirds, therefore, has not bee 
spent in promoting education, but in Telieving 
others of the burden of doing so.” 

Now the duty and the privilege of the 
working man, as, indeed, of all men, was 
to provide for the education of his chi. 
dren,—physically, intellectually, morally, 
religiously,—and he who will teach the 
working classes of this country the im. 
portance of education, and induce them, 
themselves tu provide for the education of 
their little ones, would do more for the 
success of real practical education than all 
your Government grants. On this point 
he agreed with the following passage, ex. 
tracted from The Times of April 21 :— 


** But, though we might not be able to hita 
blot in the Budget, there is a blot in modem 
finance which shows itself in this Budget, and 
this is the true -mark of most of the criticisms 
made upon it. The Chancellor of the Exchequer 
himself has pointed it out in the continual and 
still increasing additions to the national burdens, 


| in the shape of miscellaneous, civil service, and 


extraordinary expenses of all kinds. The Educa. 
tion grant within a very few years has reacheda 
million; and, as the Chancellor of the Exchequer 
says, if it goes on at its present rate, will soon 
be three or four millions a year. Yet there is 
scarcely a shadow of l’arliamentary interference, 
Any subject whatever, anybody’s petty quarrel 
with anybody will get a night or two; but the 
working of a system which is fast absorbing the 
whole education of the country, and moulding the 


| future mind of England, does not get an hour in 


the Session. In a country like ours, where people 
are really able to govern themselves, and rich 
enough to find the money, the less done from 
Downing Street, and even Parliament itself, the 
better for the work, and the better for the 


people.” 
The House would do well to consider the 
question:—Are these grants, large already, 
and continually increasing, really serving 
the cause of free, sound, and unsectarian 
education, or are they paralyzing the arm 
of voluntary effort, which cannot be pri 
too highly, and subversive of that volum- 
tary principle which, in his opinion, formed 
no small part of individual success and of 
national greatness? He trusted that he 
should obtain from the [louse a response 
to his sincere, though he was well aware, 
imperfect advocacy, of a principle which 
lay, in his opinion, near the very root 
national morality and independence. 

Mr. PULLER said, that he was sure 
the hon. Gentleman did not attempt 1 
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mislead the House, but he felt that his 
statements were calculated to have that 
effect. Who would understand from his 
praises of the voluntary system that so far 
from the great advance lately made in edu- 
cation being owing entirely to voluntary 
efforts, it was notorious that those volun- 
tary efforts had in a great measure been 
called into existence by Government aid ? 
Ifthe hon. Gentleman who had just sat down 
would refer to the state of education twenty- 
five years ago, before these grants were 
commenced, and when the schools were ge- 
rally entrusted to broken-down shopkeepers 
and discarded serving-maids, he would very 
soon see that the voluntary system by it- 
self was not to be depended on for meeting 
the wants of the country. That system 
was now discarded in the United States, 
in Germany, in France, indeed in every 
country which had made any advances 
towards civilization, and to say that it 
could have produced the effects in England 
whieh had been produced by our present 
system was really to throw aside all the 
evidence furnished by the facts of the case. 
The hon. Gentleman’s argument as to the 
pupil teachers was scarcely fair. He had 


complained that the pupil teachers did not 
in many cases follow out the profession of a 
teacher; but he would remind the Com- 
mittee that the pupil teachers gave full 
value in their services as pupil teachers for 


all the payment they received. It would 
not be fair that a boy apprenticed at the 
age of thirteen should be held to be bound 
for life to the work of a schoolmaster ; and 
in these days, when there was such a great 
demand for skilled Jabonr, the country was 
almost as much benefited by some of these 
young men finding employment as en- 
gineers or clerks as if they had remained 
schoolmasters. For his own part he re- 
juiced at the extension of this system, 
knowing, as he did, that every £1 ad- 
vaneed by Government, called out £2 from 
the voluntary subscriptions of the people. 
Mr. MASSEY said, he wished to direct 
attention to the reduction of the capitation 
grant to those very useful institutions, the 
ragged schools, By a minute of Council of 
June 2nd, 1856, a grant of 50s. per head 
per annum was made to them, to enable 
them to feed those who resorted thither, it 
being considered impossible to induce the 
lowest portion of the juvenile population to 
attend those schools unless they were pro- 
vided with food. The effect of that minute 
"as to give a great impulse to ragged 
schools, and the success of their effurts 
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had been very considerable. By the mi- 
nute of the 2d of December last, however, 
the allowance had been reduced to 5s. a 
year, which was totally inadequate for the 
purpose. He hoped that the Government 
would restore these schools to the position 
in which they were placed by the minute 
of June, 1856; for unless they did so, 
there was great danger that they might 
cease to exist. The sum required for this 
purpose was so trifling, compared with the 
object to be accomplished, that he thought 
the most parsimonious Government could 
not object to it. He observed, also, that 
the allowance to industrial schools was so 
niggardly as to baffle all the attempts of 
those who were interested in them. It 
was only £5 a year each, while the re- 
formatory schools, which were institutions 
of a kindred nature, received £18 or £19 
a year each. He suggested that all these 
schools should be placed under the manage- 
ment of that large and well-organized de- 
partment, the convict department, and that 
the question of the aid to be afforded to 
them should be withdrawn altogether from 
the Committee of Education. 

Mr. FOX said, he agreed with the hon, 
Gentleman who had just spoken, that the 
class of children to whom he referred stood 
most in need of the fostering hand of those 
who had the disposal of the public money. 
IIe was glad to hear that a Commission 
would shortly commence its labours on this 
subject, and he thought that the proper 
time for a eomplete revision of the plans 
which had hitherto been pursued in the 
matter of education would be when the 
Commissioners should have collected all 
their evidence, and have presented their 
Report upon the subject. Then, too, would 
be the time to inquire whether that com- 
bination of the voluntary principle with 
Government interference, whether that 
delegation of instruction altogether to the 
religious bodies scattered throughout the 
country, whether that heterogeneous and 
mongrel plan, in short, which was now in 
vogue was the most efficacious one for the 
country to pursue. He suspected that they 
would find that it was not, and certainly 
the Report which had just been made 
tended to confirm him in that impression. 
It was by no means an encouraging Report. 
They were told that the same amount was 
to be asked for this year as last for the 
erection of school buildings, when the fact 
was that they had already done a great 
deal too much in that direction. School 
building had been carried on throughout 
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the country until it was stated, on good 
authority, that there was now accommoda- 
tion for twenty or thirty per cent more 

upils than were ever gathered together. 

he impulse to erect a school was generally 
strong. It appealed to one’s liberality 
which poured out with a gush, but did not 
continue to flow permanently so as to sup- 
port the school. They were not told in 
the Report that there was any improve- 
ment in the ages of the children who at- 
tended the schools or in the length of their 
attendance. So far from this being the 
ease, the children presented a younger 
appearance every year, and the schools 
were degenerating into a better kind of 
infant schools, by no means answering the 
purposes for which they were intended. 
Until they could devise some mode for in- 
suring the continued attendance of child- 
ren for a greater length of time all their 
efforts to promote general education would 
be vain. They were not told so much 
either of the moral effect of the education 
imparted as he would fain have heard. 
They still found from the gaol returns that 
by far the larger proportion of prisoners con- 
sisted of those who were not entirely igno- 
rant, but who had been at some school or 
other, such as now existed—a class of 
schools of which one of the inspectors 
himself said that it would be by no means 
a gratifying thing to the lovers of educa- 
tion if every child in the country were in 
one of them. They were too often only 
the portals of the gaol or the ginshop. 
This too must be attributed to the system 
which had been established. On those 
instructed for the office of schoolmaster 
there had been a great waste of the public 
money. They had trained people for an 
office which offered no encouragement, no 
ambition, nothing but solitary starvation, 


and which, consequently, many abandoned | 


to enter upon more profitable paths of life. 
He doubted whether there was any ground 
for the statement of the right hon. Gentle- 
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believed the voluntary system had 
giously failed. The mixed system had aly 
failed ; and it was only to be hoped th 
Report of the Royal Commission would 
them in the right way. He believed th, 
Government could do more indirectly thy 
directly for the encouragement of edu. 
tion ; on that account he had been glad ty 
hear the discussion which preceded ther 
going into Committee; the repeal of al 
taxes which interfered with the diffusion of 
knowledge would tend much to the spre 
of education. He had also heard with 
satisfaction the announcement that the 
University of Oxford had their examin. 
tions under the new system ; he believe 
those examinations would tend to create ay 
honest and honourable ambition in th 
minds of young men connected with me. 
chanics’ institutions and other association 
for self-culture, and eventually create 4 
public opinion in favour of good education, 
not only amongst them, but in the clas 
below them. If they examined the retum 
they would find the schools remarkable fr 
giving good instruction were more fre 
quented than the others, thus showing that 
even the poor were able to appreciates 
good education. He trusted the new Uni. 
versity movement would create a publi 
opinion in favour of good education amongst 
the lower classes ; if that were done the 
would require neither the help of Govem- 
ment nor the charity of congregations 

Mr. POWELL said, he hoped that the 
Government would not break faith with the 
ragged schools the patrons of which hal 
incurred considerable expense on the faith 
that Government help would be continued 
to them. He protested against the transfer 
of ragged schools to the superintendence 
of those who were intrusted with the ai 
ministration of the criminal law, and argel 
the Government to persevere in the preset 
educational system. 

Mr. LOWS said, it seemed to be gene 
rally assumed that all which could be done 














man that education covered a greater area | was effected if they provided the poor with 
than heretofore. If they took the number | the means of education; if they did nt 
of children of the school age in the last’ choose to avail themselves of these mean 
census and compared it with the number in' the State could do nothing more. He, 
former years, they would find that the num- | however, was rather disposed to agree with 
ber of children of that age who were neither | the hon. Member for Oldham (Mr. For) 
at school nor at work was continually on! very high authority on these subjects, tht 
the increase. Their exertions did not keep the Government could, perhaps, do mo 
pace with the population. There was still indirectly than directly for the encourage 
an increasing mass of ignorance, and con- ment of education, Their great object 
sequently of vice, which required very dif- should be to have a voluntary system. fe 
ferent and much more energetic modes of used the word in its natural not the cool 
struggling with than any yet adopted. He versial sense. Ie did not mean what ™# 
| 


Mr. Fox 
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generally called a voluntary system, the 
upper classes making a voluntary contribu- 
tion for the education of the poor—that 
was not a real voluntary system. The 
sense of the benefits of education was now 
sufficiently diffused amongst the higher and 
middle classes and the problem which they 
had now to solve was by what means 
they could make a sense of the benefits 
of education penetrate the lower classes, 
for whom this educational system was in- 
tended. They ought to hold out some 
prospect to the poor of their children ob- 
taining a direct advantage from the edu- 
cation which they so earnestly preased those 
poor parents to allow their children to re- 
ceive. lis experience of the University 
system and the direct pecuniary advantages 
which it held out induced him to believe 
that without such a prospect they would 
find great difficulty in impressing upon the 
minds of the poor a sense of the benefits 
of education. Prizes innumerable and 
valuable in the eyes of those who competed 
for them ought to be offered to the chil- 
dren of the poor, just as prizes were offered 
to students at the Universities. The Govern- 
ment had a great deal in its power in that 
respect. He did not allude toclerkships in 
the public offices, but to the office of mes- 
senger in the Post-office, of letter-carrier, 
and situations of that kind, which ought to 
bethrown open to the competition of such as 
could best pass an examination at the pub- 
lie schools, That competition would bene- 
fit not only those who were successful, but 
also those who were not, inasmuch as it 
would give a stimulus to their education, 
and ultimately the people at large would 
feel the beneficial effects of that competi- 
tion. The poor would then attend to the 
education of their children, not to please 
the squire or the clergyman, but for their 
own benefit, Public companies also and 
persons in the different walks of business 
might, by offering employment to be com- 
peted for in this way, do much to promote 
the general education of the country, with- 
out the expenditure of a single shilling of 
the public money. If such a plan were 
adopted by the Government and by public 
companies the people at large would have a 
relish for education. The people unfor- 
tunately had a very strong taste for fer- 


mented liquors. The demand created the | } 


supply, and at every corner there was a gin 
palace to minister to their wants. If there 
were the same taste for education there 
would be no need of any Government ma- 
chinery to supply it. It might be Utopian 
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to suppose that there ever would be such 
a taste, but was it not right to do all they 
could to stimulate the desire for education, 
that when once created they might dis- 
pense with the necessity of any Govern- 
ment aid. If they were to provide every 
possible means of education it would still 
still be distasteful, because they would be 
enforcing on the people as a boon and a 
favour to their superiors that which ought 
to be desired for its own sake. 

Mr. BLACK said, he objected to the 
sectarian system upon which they were 
proceeding in respect to education, and 
which he regarded as essentially wrong. 
He thought a system ought to be intro- 
duced under which children of different 
persuasions would be taught to sit on 
the same forms, and not regard each other 
in the light of heretics ; this, he con- 
tended, the House of Commons could ac- 
complish if it seriously took the matter in 
hand, and earnestly applied itself to the 
task. He had no objection to the Vote for 
Ireland, for he thought the plan pursued in 
that portion of the kingdom much to be 
preferred to the system which prevailed in 
England and in Scotland. It was not his in- 
tention to remark upon the Vote for Eng- 
land—of the working of the educational 
system here he knew comparatively little, 
but he was well acquainted with its effects 
in Scotland, and he regarded them as tend- 
ing to propagate sectarian differences. If 
the Established Church opened a school in 
a parish the Free Church opened another 
immediately. Both received grants, and 
the consequence was, that the parish had 
two bad schools instead of one good one. 
The Vote in aid of Scotland for the present 
year showed an increase of £14,751; this 
he regarded as a proposal to make the 
differences already existing more widely 
felt, and, such being the case, as calculated 
still further to remove the prospect of a 
better system, free from the sectarian in- 
fluences to which he had adverted, and 
under that conviction he begged to move 
the reduction of the Vote by that sum— 
namely, £14,751. 

Motion made, and Question proposed, 

“That a sum, not exceeding £548,684, be 
granted to Her Majesty, to complete the sum 


necessary to defray the charge for Public Educa- 
cation in Great Britain, to the 31st day of March 


” 


Mr. INGRAM said, that liberal as was 
the educational Vote for the present year, 
he, for one, thought that it fell short of 
what was so urgently required fur bettering 
the condition of the people, and believing 
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that to be the general opinion of the House, 
he felt sure that the Amendment just moved 
had little chance of success. He rose, 
however, for the purpose of expressing his 
dissent from the statements made by more 
than one hon. Member as to the light in 
which the people regarded the efforts of the 
Government for the extension of education 
amongst them. Now so far as his own 
experience went he felt persuaded that 
there was not any general unwillingness on 
the part of the people to avail themselves 
of the advantages afforded them, although, 
no doubt, hon. Members might have 
met with individual instances of apathy 
which justified their statements. But as 
a general rule he thought that the work- 
ing men of England were not insenible to 
the value of educatioual opportunities, and 
he knew of cases where they had in more 
than one northern county invited taxation 
themselves in order to extend more widely 
the cause of education. 

Mr. COWPER said, the Motion made 
by the hon. Member (Mr. Black) was one 
he should hardly have expected from a 
Scoteh Member, and he was quite sure that 
it had not been made in concert with other 
Scotch Members, for the effect of it would 
be to deprive Scotland of advantages which 
that country would otherwise acquire. For 
his own part, he was very anxious that 
these grants should be applied to tuition 
exclusively and not to food, except in the 
ease of abandoned children, for whom the 
Minute of 1857 made provision. It had 
been said that children could not be at- 
tracted to these schools except by feeding 
them. That had been the course in 
the schools of Aberdeen, but it had not 
hitherto been the case in England, and 
he thought that the expense of fecding 
the children might be left to the benevo- 
lent persons who had charge of the schools. 
For children in the lower classes, education 
was a necessary, and when hon. Gentle- 
men talked of leaving such education to 
the parents, they should remember that 
in no country of Europe had parents been 
enabled to raise the necessary amount, and 
if it were left to parents there would be no 
education at all. They might be left to 
pay a portion of the expense, but to sup- 
pose that they could pay it all was entirely 
out of the question, The hon. Member 
for Northampton (Mr. Gilpin) had spoken 
as though State provision was opposed to 
the voluntary principle, but that was a 
great fallacy, fur in England, he thought, 
the balance had been most successfully 

Mr. Ingram 
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kept between the two systems. The com. 
bination of the two was the Principle for 
which he thought, experience showed then 
they ought to contend. He doubted 
whether the education of these classes 
should be stimulated by prizes. In the 
Universities men strove for honours be 
cause they might be useful to them in after 
life, but amongst children who would haye 
to gain their living by labour, he thought 
this artificial stimulus should be avoided, 
and that all that should be attempted 
should be to give them practical instruction 
which would be useful to them in their 
future career. 

Mr. BLACKBURN said, the Motion 
of the hon. Member for Edinburgh applied 
to the whole Vote quite as much as to 
the inerease, but he did not think any one 
would for a moment contemplate moving 
such an Amendment. 

Mr. ADDERLEY said, the hon. Gen. 
tleman was under a mistake, as there was 
no such Vote as that which he wished to 
reduce. The hon. Gentleman referred to 
an item of expenditure in the Vote of last 

ear. 

Mr. BLACK said, he presumed he could 
reduce the Vote from £563,435 to 
£548,684—namely, make a reduction of 
£14,751. 

Mr. BARROW said, he could add his 
testimony to that already borne as to the 
value of ragged schools. By encouraging 
the education of the poorest classes 4 
stimulus would be given to parents imme- 
diately above them in social position to 
send their children to good schools at their 
own expense, 

Mr. BLACK said, he would withdraw 
his Amendment. 

Amendment, by leave, withdrawn. 

Mr. SLANEY suggested that at the 
school examinations the cleverest and most 
intelligent pupils ought not alone to be re- 
warded. Prizes should also be given with 
a view to draw out the quieter and less 
obtrusive virtues, on which the future hap- 
piness of the children so much depended. 

Viscount MELGUND adduced figures 
to show that Scotland, in proportion to 
her population, did not receive an equal 
share with England of the educational 
Votes. Moreover, Scotland was taxed in 
a way from which England was exempt. 
She paid about £40,000 a year for her 
parochial schools, and England ought to 
be similarly assessed. Many persons 
Scotland thought the system upon which 
these grants were distributed was radically 
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defective. The parochial schools of Seot- | ber’s Petition:—Mr. Bravy, Mr. Harpy, 
land were too sectarian in their character. | Mr. Mitner Grisson, Lord Hornam, Mr. 
Vote agreed to. Brieut, Mr. Winsox, Mr. Crosstey, Mr. 
House resumed ; Resolution to be re-| Cottier, Mr. Apams, Sir Joun TROLLOPE, 
ported To-morrow. Viscount Gopericu, Mr. Massey, Mr. Ar- 
THuR Mitts, Mr. Copsett, and Mr. Yorke. 
SALE AND TRANSFER OF LAND (IRE- Mr. STUART WORTLEY said, he 
LAND) BILL.—COMMITTEE, trusted the appointment of this Committee 
Order for Committee read. would not be drawn into a precedent. The 
House in Committee. practice of compensation to parties after a 
Clause 51, judicial investigation was so objectionable 
Mr. Serseant DEASY said, he would | that it was likely to lead to great public 
put it to the Government whether they inconvenience. 
would proceed with this Bill at so late a} Mn. BRADY said, he thought the hon. 
period of the evening, as they had now | and learned Gentleman ought to have given 
come to the most important clause of the | notice of his intention if he objected in any 
whole Bill (Clause 51) ? way to the Committee. 
Mr. WHITESIDE said, he could see} Mr. HARDY remarked, that he did not 
no objection, as they had got to Clause 51, | dispute that Mr. Barber was an injured 
noving to their going into Clause 52. individual, but he thought the hon. Mem- 
Mr. M‘MAHON said, it has been agreed | ber ought not to make any reflection on 
. Gen- that contested business should not be pro-| the hon. and learned Gentleman, who had 
re was ceeded with after twelve. acted with great candour throughout the 
hed to Tne CHANCELLOR or tne EXCHE- | investigation. 
red to QUER said, he had no objection, if it was} Motion agreed to. 
of last the general feeling, to the Chairman re- House adjourned at a quarter 
porting progress, as there was a good deal before One o'clock, 
- could of business on the paper to get through. 
35 to House resumed. 
ion of Committee report progress ; to sit again HOUSE OF LORDS, 
om Wednesday, Tuesday, June 22, 1858. 
PORTENDIC AND ALBREDA CONVENTION Minvtes.]-Pusrtc Brrts.—1* Leases and Sales 
BILL. of Settled Estates Act Amendment ; Durham 
SECOND READING. County Palatine Jurisdiction ; Joint Stock Com- 
Order for Second Reading read. panies Acts Amendment; Public Grounds and 


imme- , , Playgrounds 
Sm BULWER LYTTON moved the| .¢ 3y8rounes. oad $ 
on to proene reading of this Bill, and explained 8* Probates and Letters of Administration Act 


t their ’ : Amendment ; Divorce and Matrimonial Causes 
h 
that its object was to enable the Govern-| Act Amendment ; Peace Preservation (Ireland) 
hdraw ment to carry out certain treaties by which | Act Continuance, 
the free navigation of the Gambia was con- " 
eeded to the French traders. A contra- | 0ATUS SUBSTITUTION BILL.—JEWS BILL. 
band trade had sprung up, and in the ef- SEOCED SEADIEG FUT OEP. 
| ‘rita: OATHS BILL 
oa to suppress it considerable irritation siidtdinted eh Valais taibilekie 
ad been caused, which at various times < : EPA BASORS. 
we threatened to imperil the amicable relations Tue Eart or MALMESB URY said, he 
existing between this country and France. proposed to move for a Committee to draw 
d less up Reasons for their Lordships adhering 


To obviate the inconveniences that had 
: | 
ae arisen arrangements had been entered into the Amendments they had made on the 


by which the right of the French traders | Oaths Bill, and he would propose that those 
to the free navigation of the Gambia was | Reasons should be sent down to their Lord- 
fully recognized, but in order to carry these | Ships ou Thursday next. And he would 
out some modification of the Act of 1853} take the opportunity of asking his noble 
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lia was necessary, and it was for that purpose and learned Friend (Lord Lyndhurst) if he 
, that the present Bill had been introduced. | would consent, in consequence of the ab- 
empt. Bill read 2°, and committed for Thurs- | sence of his noble Friend at the head of 
r her day, : the Government, to postpone his Motion 
sht to for the secund reading of his Bill on Jewish 


ng m MR. BARBER’S PETITION. Disabilities until Thursday week. 

which COMMITTEE NOMINATED. Lorpv LYNDHURST said, he was sorry 

ically Mr. BRADY said, he rose to nominate for the cause, and could not but acquiesce 
the Select Committee on William Henry Bar- in the request made to him. It was im- 
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possible to discuss this Bill in the absence 
of the noble Earl at the head of the Go- 
vernment, and he would, therefore, with 
their Lordships’ consent, postpone his Bill 
until Thursday week. 

Tue Eart or LUCAN said, he would 
postpone the Motion for the second reading 
of his Bill till the same day. 

Lorpv CAMPBELL was understood to 
object to any further delay. He did not 
see why they should not take either the 
Bill of his noble and learned Friend, or the 
Bill of the gallant Earl, to whom they were 
so much indebted for the course he had 
taken, and procced with either the one or 
the other of them in this House. 

Tue Eart op HARDWICKE said, the 
Bills were separate and distinct measures, 
but as they referred to the same subject it 
would be desirable that they should be 
considered on the same night. 

Lorp BROUGHAM thought it was not 
likely that the House of Commons, on re- 
ceiving these Reasons, would proceed im- 
mediately with the consideration of them, 
bet would wait till they saw the fate of 
the two new Bills that had been intro- 
duced to their Lordships’ House. 

Ear. GREY said, that as the House 
had by a majority resolved to adhere to 
their Amendments, it was necessary that a 
Committee should be appointed to draw up 
their Reasons. That was the ordinary 
and proper course. But it would be quite 
inconsistent to ask those who were in the 
minority to agree inthose Reasons; he would 
coutent himself, however, with entering 
his dissent from the propositions. Le 
hoped the Reasons would be printed and 
placed in the hands of their Lordships, in 
order that they might know what they 
were, before they were called on to con- 
sider them. 

Eart GRANVILLE said, he understood 
that the postponement of the two Bills 
was solely on the ground of the illness 
of the noble Earl at the head of the Go- 
vernment. The noble and learned Lord 
opposite (Lord Lyndhurst) did not think 
there would be any inconvenience in send- 
ing the Reasons down to the House of 
Commons to be dealt with in the mean- 
while. 

Second Reading {which stands appointed 
for Friday next) put off to Thursday the 
1st of July next. 

Committee appointed to prepare Reasons 
to be offered to the Commons for the Lords 
insisting on their Amendments to the Bill 
to which the Commons disagree, named; to 
meet immediately. The Committee report- 

Lord Lyndhurst 
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ed Reasons prepared by them. Said Reg. 
sons to be printed; and to be taken into 
Consideration on Thursday next. Which 
Reasons are as follow :— 


“1. Because, although the words ‘on the true 
faith of a Christian’ were originally introduced 
into the oath for the immediate purpose of binding 
certain Roman Catholics, it is unreasonable to 
assume that the Parliament which so introduced 
them did not intend that the profession of Chris. 
tianity should be a necessary qualification for ad- 
mission to the Legislature when they enacted that 
a declaration of that faith should form part of the 
oath required to be taken by every Member of 
both Houses. 

“2. Because the constant intention of the 
Legislature may be further inferred from the fact 
that, neither at the time of the introduction of 
these words were the Jews admissible, nor have 
they at any subsequent period been admitted to 
sit and vote in either House of Parliament, 

**3. Because exclusion from seats in Parlia- 
ment and offices of the State on the ground of 
religious opinion, and for other reasons when the 
general good of the State appears to require it, is 
a principle recognized in the settlement of the 
succession to the Crown, and in other cases; and 
has moreover been further and recently sanctioned 
by the House of Commons in some of the provi- 
sions of the present Bill. 

“*4, Because in the prayers with which both 
Houses daily commence their proceedings they 
implore in Christ’s name the divine assistance ani 
guidance in all their undertakings, professing 
themselves Llis unworthy servants; and this act 
of worship will become a mockery when among 
those who are therein declared to be gathered to- 
gether in His name are numbered some who deny 
Him through whose merits alone those prayers 
can be acceptable. 

“5. Because, when the Commons plead in sup- 
port of their views, in a matter which equally con- 
cerns the constitution of both branches of the 
Legislature, their repeated recognition of the ex- 
pediency of removing this disability of the Jews, 
and admitting them to their councils, the Lords 
desire to refer to their equally firm adherence to 
the principle of retaining those privileges which 
they believe to be peculiarly and inseparably at- 
tached to Parliament as an exclusively Christian 
assembly. 

“6, Because, in regard to the 8th and 9th of 
the Commons’ Reasons, the Lords are advised that 
the Ist and 3rd clauses of the Bill are not open to 
the construction which the Commons conceive 
them to be in consequence of the rejection of the 
5th clause, and that the Jews will not be subject 
to any new disabilities under the Bill as amended 
by the Lords.” 


PROBATES AND LETTERS OF ADMINIS- 
TRATION BILL. 
THIRD READING. BILL PASSED. 


Bill read 3* (according to order.) 

Lord ST. LEONARDS moved the 
omission of the word ‘ Crown’”’ from the 
19th clause, and to substitute in lien 
thereof the words, ‘the Judge Ordinary 
for the time being,” as the party in whom 
property under litigation was to be vested. 
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After a few observations from Lord | part of the business of the Court was con- 


CganworTH and Lord ABINGER, 

On Question, Whether the Word proposed 
to be left out shall stand Part of the Bill ? 
their Lordships divided :—Contents 22; 
Not-Contents 22. 

And the Numbers being equal, it was 
(according to ancient Rule), resolved in the 
negative. 

‘Amendment agreed to. 

Further Amendments made. 

Bill passed, and sent to the Commons, 


CONTENTS. 
Chelmsford, L.(Z.Chan- Belper, L. 
cellor.) Calthorpe, L. 


Campbell, L. 


Somerset, D. Cranworth, L. 

Foley, L. [Teller] 
Lansdowne, M. Granard, L. (£. Gran- 
Westminster, M. ard.) 

Minster, L. (M. Co- 
Carlisle, E. nyngham,) 
Carnarvon, E. Somerhill, L. (M. Clan- 
Clarendon, E. ricarde.) [Teller.] 
Granville, E. Stanley of Alderley, L. 
Grey, E. Truro, L. 
Stanhope, E. Wycombe, L, (E. Shel- 
Wicklow, E. burne.) 
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Cleveland, D. Abinger, L. 

Bolton, L. 
Amherst, E, Brougham and Vaux, L. 
Belmore, E. Clarina, L. 
Desart, E. Colchester, L. 
Harrington, E. Crofton, L. 
Lucan, E. Kingston, L. (E. King- 
Powis, E. ston. 
Stradbroke, E. [ Teller.] Moore, L. (M. Droghe- 
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De Vesei, V, Saint Leonards, L. 
Dungannon, V. Talbot De Malahide, L. 
Lifford, V. Wynford, L. 


DIVORCE AND MATRIMONIAL CAUSES 
ACT AMENDMENT BILL. 
THIRD READING.—BILL PASSED. 

On Motion that the Bill be now read 3°, 

Loro REDESDALE said, that on the 
last occasion when the measure was before 
their Lordships he ventured to remark upon 
the extreme rapidity with which certain un- 
opposed causes had been decided in the new 
Court of Divorce ; and. he was assured at 
that time by a member of their Lordships’ 
House that his complaint was unreasonable, 
and that nothing could be more certain than 
that due inquiry with respect to collusion 
was made in all the cases tou which he had 
referred before the decision of the Court 
was pronounced. Ile could assure their 
Lordships that he had heard since from 
more than one quarter that serious objec- 
tion was taken to the manner in which that 





ducted. Nine unopposed causes and one 
opposed cause were disposed of in one day, 
one of which only occupied the Court 
eleven minutes. He was convinced that 
proper precautions could not be taken 
against collusion if the proceedings of the 
Court were conducted in that manner. It 
was no answer to be told, as he had been, 
that most of the cases in question were 
cases of bigamy on the part of the husband. 
The misconduct of the wife in any one of 
them might have led to the husband com- 
mitting bigamy ; and he (Lord Redesdale) 
could not understand any cases more likely 
to give rise to a just suspicion of collusion 
than those in which bigamy was charged. 
If the Court of Divoree was to gain the 
respect of the public, it must exercise the 
same caution in the treatment of those un- 
opposed causes as had always been exer- 
cised when such causes used to be decided 
before their Lordships ; but if as many as 
nine were disposed of in a single day, it 
was impossible that they could receive the 
same careful investigation ; and he trusted 
that more care would be exercised in 
future. 

Lorp CAMPBELL said, he was asto- 
nished that the Chairman of their Lord- 
ships” Committees should think it his duty 
to stand up in his place and impeach the 
conduct of the Judges of the land. [le 
thought that such a course was a very rash 
and ill-advised one. He had himself had 
the honour of being one of the Judges of 
the Divorce Court, and had presided on 
four or five days, and he would undertake 
to say that no case that had come be- 
fore their Lordships had ever been more 


deliberately considered than those which 


had been decided by the Court while he was 
present. Since then Lord Chief Justice 
Cockburn and Mr. Justice Wightman had 
attended, than whom no more learned or 
cautious Judges had ever sat in Westmin. 
ster Hall. Of Lord Chief Justice Cock- 
burn the highest expectations had been 
entertained ; but those expectations had 
been more than fulfilled by the learning, 
the caution, and the vigilance which he had 
uniformily displayed since his elevation to 
the judicial bench. He felt certain that 
the cases tried before Lord Chief Justice 
Cockburn had been as fully sifted as those 
which had come before him (Lord Camp- 
bell). He believed that in the nine cases 
referred to, the whole facts had been care- 
fully ascertained in each case, and that 
there was not the slightest ground for the 








159 
suspicion of any improper haste in arriving | 
at a decision. In nearly all the cases re- | 
ferred to the parties had been living sepa- 
rate for many years, and there was no pos- 
sibility of collusion. He believed, too, that 
the Court would have a most salutary effect 
in preventing bigamy from being so com- | 
mon in future as was now the case, because 
there was no doubt that the impossibility 
of obtaining a dissolution of marriage under 
the old system had had a direct tendency 
to produce bigamy amongst the lower 
orders. 

Tue Bisnop or OXFORD said, the 
noble and learned Lord had read rather an 
unnecessary lecture to his noble Friend, 
whose remarks were no more than the 
utterance of what a large number of people | 
thought both out of doors and in their | 
Lordships’ House. Ile was quite confident 
that if divorces a vinculo matrimonii were 
obtained with the rapid facility upon which 
his noble Friend had animadverted—if nine | 
such divorce cases were to be swept off | 
in a single day, as if they were so many | 


Divorce and Matrimonial 
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course which was calculated to lower in the 
esteem of the people the sacred administry. 
tion of justice in this country. He trusted 
that if this course was to be repeated it 
would only be after due notice to their 
Lordships’ House, and that previously the 
learned persons whose conduct was im. 
pugned should be communicated with, in 
order that they might have the opportunity 
of defending themselves. 4 

Lorv CRANWORTHL said, he was of 
opinion that rapidity of decision was an 
advantage, provided there had not been 
undue haste, and that proper precautions 
had been taken to guard against collusion, 
All such matters were matters of compa- 
rison, and he should be glad to know in 
what it was that the proceedings under the 
old system afforded any greater security 


against collusion than existed in the tr. 


bunal to which the investigation of these 
cases was now confided? Under that oll 
system there was no doubt a great deal 
of parade, and the proceedings were very 
costly; but did it lead more clearly to the 


petty sessions cases—then those who still | discovery of the truth than the one inves. 
believed in the sacredness of marriage as | tigation. which was at present instituted 
God’s ordinance, and whether they thought before the ordinary judges of the land! 


it might or might not be set aside fur great | What security was there against collusion 
or high causes of offence, would look with in the action for crim. con., or in suits 
much apprehension upon those decisions. | which were instituted in the ecclesiastical 
Judges were appointed in order that all courts, or in the examinations which were 
eare should be taken that that greatest of conducted at their Lordships’ bar? He 
evils, facility of collusion, might not creep | protested that in his judgment there was 
in; and in cal ing their Lordships’ atten- | no advantage possessed by that most com- 
tion to this subject, his noble Friend did | plicated, dilatory, and costly system, be 
not impugn any particular judgment, but , yond that which was possessed by the pre 
simply took the bare fact which stared | sent Court. The eireumstance of an aceu- 
them in the face—namely, the great | mulation of cases chiefly amongst the pav- 
rapidity with which decisions had been given | per portion of the community, who had had 
and the multitude of cases which had been | no opportunity of applying for a divorce be- 
got through in a single day ; and he stated | fore, did not tend to create in his mind any 
that that fact by itself did alarm the moral | doubt whatever with regard to the policy of 
and religious feelings of the people of this | tie measure which their Lordships had % 
country, | reeently passed. 

Eart GRANVILLE said, that while| Lorp ST. LEONARDS said, that the 
admitting that the noble Lord (Lord | question before their Lordships related not 
Redesdale) had perfect right to bring a | to the state of the law itself, but to the al 
question concerning the administration of | ministration of the law ; and he took it for 
justice before their Lordships, he thought | granted that everything had been done by 
that it was most undesirable to do so im- his learned friends at the head of that de 
mediately, and without giving the slightest | partwent of justice with the greatest cons 
notice of his intention to any of their Lord- | deration and propriety. He had read with 
ships. He had not the slightest objection ' attention the accounts which had appeared 
to ‘* speaking out,”’ but as the noble Lord | of the proceedings in the new Court, and 
did not complain of any particular judg- he was of opinion that there was no fault 
ment, nor find fault with the law itself, it| whatever to be found with the manner in 
was clear that his remarks were calculated | which its decisions had been given. ¥e 
to cast a severe reflection upon the man- | agreed entirely with his noble and learned 
ner in which the law was administered—a | Friend (Lord Cranworth), that this House 


Lord Campbell 
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had no means of detecting collusion under 
the old system which were not possessed 
by the new Court; and, as far as he could 
form an opinion from merely reading the 
reports of the cases in question, justice had 
been properly administered. 

Tae Ear. or WICKLOW begged to 
state, in reference to the complaint that his 
noble Friend (Lord Redesdale) had given 
no notice of his intention to bring the 
subject under their Lordships’ notice that 
evening, that his noble Friend had only re- 
peated to-day what he had stated to their 
Lordships a few evenings since, and that 
it had been in the power of the Lord Chief 
Justice to have made himself acquainted 
with the facts referred to in the interval 
—for it appeared that the noble and learn- 
ed Lord did not sit in the Court when the 
nine unopposed cases and one opposed case 
were despatched in a single day. As one 
of those who had opposed the Bill in its 
passage through this House, it was only 
natural that his noble Friend (Lord Redes- 
dale), as well as himself, should watch with 
some anxiety and care the working of a 
measure of this kind. He was glad, there- 
fore, that his noble Friend had brought 
forward this subject, and he trusted, if 
many cases of the kind to which he had 
alluded occurred, that it would lead to a 
reconsideration of the whole question. 

Lorp CAMPBELL said, his noble Friend 
the Chairman of Committees had given no 
notice whatever of his intention to bring 
the subject forward again; there was no 
reason, therefore, why he (Lord Camp- 
bell) should have instituted inquiries into 
the facts. 

Viscourst MELVILLE rose to order. 
The noble and learned Lord had already 
addressed their Lordships once, and had 
no right to speak a second time. 

Lorp CAMPBELL contended that he 
had a perfect right to explain. 

Tus Bishop or OXFORD: But the 
noble and learned Lord was answering the 
speech of my noble Friend. 

Lorp CAMPBELL had merely to say, 
that he had no reason to expect that such 
complaints as their Lordships had heard 
that evening would be made against the 
administration of justice in the Divorce 
Court. The Chairman of Committees— 
(* Order ! ” 

‘ Lorp REDESDALE said, he had not 
in the course of these discussions raised 
any objections to the state of the law, and 
had never said he wished the old proceed- 
ings—by actions for damages, suits in the 
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ecclesiastical courts, and inquiry before 
their Lordships—should be restored. The 
present Court might be fully competent to 
undertake the business, and the law might 
be amply sufficient to enable it to do so; 
but there had been great rapidity with re- 
gard to certain cases—one of which, as he 
had already stated, occupied only eleven 
minutes in despatching—and that rapidity 
appeared to him to be incompatible with 
the due consideration of those cases, and 
the discovery by the Court whether thero 
had been any collusion or not. With re- 
spect to the necessity which existed for 
giving notice of a question of this sort, he 
should say that any Member of their Lord- 
ships’ House had a perfect right to animad- 
vert upon statements which appeared in the 
public papers. He had done so on a former 
occasion, and the remarks which he then 
made had been justified by the expression 
of opinion of gentlemen who practised in 
the new Court, and who stated that the 
proceedings to which he alluded had been 
conducted with undue haste. 

Eart GRANVILLE said, it was not 
fair that the noble Lord should be allowed 
that opportunity of making a second speech 
which had been denied to the noble and 
learned Lord (Lord Campbell). This was 
not an explanation, but an additional string 
of insinuations directed against the admi- 
nistration of the new Court. 

Lorpv REDESDALE: What he had 
stated was not by way of accusation, but 
rather of precaution ; and he hoped that 
the expression of opinion would lead toa 
little more time being allowed for the con- 
sideration of these cases hereafter. 

Lorp BROUGHAM said, that what had 
just taken place could not fail to convey to 
their Lordships the impression that one 
degree of license with respect to the privi- 
lege of making a second speech was ex- 
tended to a Chairman of Committees, while 
a totally different measure was meted out 
to a Lord Chief Justice. 

Bill read 3°. 

Amendments made. 

Bill passed, and sent to the Commons. 


COURT OF CHANCERY—THE CHIEF 
CLERKS’ OFFICES. 
OBSERVATIONS. 

Tae LORD CHANCELLOR in rising, 
pursuant to notice, to call their Lordships’ 
attention to the Chief Clerks’ Offices said, 
it would be in the recollection of their 
Lordships that, shortly after he had the 
honour of taking his seat in that Hopse, 
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a noble Lord (Viscount Lifford) called at- | 
tention to certain complaints of delays | 
which he stated to exist in the Court of | 
Chancery, and mentioned a particular case 
in which he himself was interested. He 
(the Lord Chancellor) at the time certainly 
misapprehended the direction of the noble 
Lord’s complaint, for he was under the 
impression that he complained of delays 
that had taken place in the Chief Clerks’ 
Offices. He now understood that the noble 
Lord’s complaint was much more exten- 
sive, and he had promised the noble Lord 
that inquiry should be instituted with the 
view of ascertaining whether there was 
ground for the complaint or necessity for 
applying a remedy. In conducting that 
inquiry, he had received assistance of 
a most valuable description. His noble 
and learned Friend (Lord St. Leonards), 
to whom the country was so much indebted 
for his attention to all those subjects, and 
for various reforms and improvements in 
the Court of Chancery which he had been 
the means of introducing, had volunteered 
the benefit of his experience in instituting 
an inquiry into the state of the Chief 
Clerk’s Offices. Accordingly, his noble 


and learned Friend had thoroughly in- 


vestigated the subject, and would be 
enabled much better than he (the Lord | 
Chancellor) to give their Lordships in- 
formation respecting it. With regard to 
the particular case to which the noble 
Lord had referred, he (the Lord Chan- 
cellor) had also required that a report 
should be furnished him with respect 
to the proceedings in the courts. That 
report he had received, and having ex- 
amined it, he was bound to say that he 
thought there was ground for the com- 
laint which the noble Lord kad made. 
hat complaint, however, did not attach 
to the Chief Clerks, or the proceedings of 
their office ; but there certainly had been 
a most unjustifiable delay in the proceed- 
ings of the Court. It appeared that al- 
though the matter was referred to a Master 
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in Chancery in March, 1850, no Master's 
report was obtained until the month of 
December, 1855, and that for the delay 
which took place during all that long 
period not the slightest explanation had | 
been given. One thing, however, to be 
bserved upon that subject was, that it | 
took place under the old system. That, 
system had now been entirely abolished | 
and a new one introduced in its stead ; 
and since the matter reached the office | 
of the Chief Clerk he really did not ad 


The Lord Chancellor 


| significant matter. 


The Ohief Olerks’ Offices. yy 


that there was any ground of complaj 
on the part of the noble Lord for 
improper delay which was attributable 
the Chief Clerk himself. He believed thy 
order for inquiry was made in June, ] 
and the inquiries were rather of 9 eop. 
plicated description. They were for th 
purpose of ascertaining what had becom 
of acertain fund which had been paid injy 
Court by a receiver, what was due m 
settled and what was due on unsettle 
estates, what encumbrances were upon 
those estates respectively, what annuities 
were existing, and what arrears of thog 
annuities still remained to be paid. Noy, 
he found that there were various meetings 
appointed from time to time by the Chief 
Clerk, when the parties were not ready 
with their evidence, and of course adjoun. 
ments were therefore necessary ; but thew 
were only two occasions on which the 
ponement was attributable to the bi 
Clerk, and in each of these instances it 
was the result of affliction in his family. He 
confessed, however, that he was astonished 
by what he had heard from the nobk 
Lord, and which he had not been befor 
aware of. It appeared that among the 
matters to be inquired into was a question 
as to whether the annuities were still ia 
existence, and whether there were any 
arrears of annuities still to be paid. The 
annuitant, who was entitled to an annuity 
of three guineas a year, had, he believed, 
died ; but the noble Lord, and those whow 
interest the noble Lord represented, bai 
no proof of that. They had no direst 
knowledge of it, and no accurate meam 
of showing it except that which existed in 
the breasts of their opponents. But the 
noble Lord told him (the Lord Char 


‘cellor) that the solicitor on the other side 


was perfectly aware of the fact of th 
death of the annuitant. On hearing that 
he suggested to the noble Lord that a 
easy remedy would be to call that solicitor 
before the Chief Clerk and make bia 
prove the death. The noble Lord, labou- 
ing, as he (the Lord Chancellor) believed 
under a misapprehension, said he had beet 
informed that the Chief Clerk had 
power to summon that gentleman. 
(the Lord Chancellor) thought there wa 
some mistake as to that point, for 
course he had proposed to the noble Lor 
seemed to him an obvious one to adopt 
order to arrive at the truth in this & 
However, he | 
that the case was almost ripe for the 
Clerk’s certificate, which would be # 
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‘nod within a few days. At the same 
wee should in pos pl that the noble 
Lor’ had not complained without cause. 
There had been great delay in the case, but 
he thought the noble Lord would agree with 
him that that delay was not so much, if at 
all, attributable to the Chief Clerk, or what 
took place in the Chief Clerks’ Office, as 
to proceedings which took place under the 
old system. With regard to the mode 
of proceeding in the Chief Clerk’s offices 
his noble and learned Friend (Lord St. 
Leonards) had made a careful investi- 

ion. His noble and learned Friend had, 
be believed, been on the whole very well 
satisfied with the manner in which the 
Chief Clerks conducted their business. He 
(Lord St. Leonards) had suggested some 
changes, which he was of opinion might 
be beneficially introduced into those offices. 
They were not very considerable ; but as 
he had not himself made a personal in- 
vestigation into the matter it would per- 
haps be more satisfactory for their Lord- 
ships to hear from his noble and learned 
Friend what those proposed changes were. 

Lorpv ST. LEONARDS said, that the 
case stated by the noble Lord was one 
whieh called for inquiry and explanation. 
In 1852 much had been done to put an 
end to prolixity in proceedings such as 
these. Before that time the Masters in 


the equity courts constituted a sort of me- 
dium Judge ; there were repeated refer- 
ences and reports backwards and forwards, 
all owing to the constitution of the Court 


that had existed for centuries. It was 
resolved in 1852 that there should be no 
Judges but the regular Judge of the Court 
—that there should be no medium for the 
discharge of judicial functions. The Mas- 
ters in Chancery were accordingly abo- 
ished ; no persons were allowed to act as 
Judges but the Judges themselves. Some 
portion of the proceedings, which had for- 
merly been performed by the Masters, were 
directed to be performed by the Chief 
Clerks of the Judges; and he (Lord St. 
Leonards) resisted an attempt to give the 
ofiicers who were now called Chief Clerks 
any other title than that which they at 
present bore. These officers had very im- 
Portant duties to perform—very compli- 
tated inquiries to go into; but all they did 
was done under the direction and super- 
Vision of the Judge, It was asked on a 
former occasion, did the Chief Clerks pro- 
ceed with business de die in diem? Now, 
his opinion was that the best mode of get- 
ting through business was for a person to 
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finish one thing before he entered upon an- 
other. The general practice of the Chief 
Clerks was for them to settle, as well as 
they could, with the solicitors for the par- 
ties how many sittings would be sper 
They then put down the cases accordingly, 
fixing the hearings de die in diem, so far 
as they had ascertained the number of 
days that would be required. Of course, 
if the cases were of a very complicated de- 
scription and required frequent re-examin- 
ation, much time must be consumed. He 
had recently gone through the Chief Clerks’ 
offices, and he had been much struck with 
the competence, the diligence, and the ex- 
cellent arrangements of all the Chief Clerks 
he had seen. It was impossible for any 
men to be more diligent in the discharge 
of their duties, and they had as much work 
as they could perform with the closest 
application. Indeed, he believed that no 
serious delay or inconvenience was experi- 
enced from the mode in which the business 
of the offices was now administered; but it 
was necessary that the procedure in the 
Chief Clerks’ offices should be assimilated 
—at present they were not uniform. One 
of the principal differences of practice 
among them occurred in relation to receiv- 
erships. Some of the Chief Clerks thought 
it was not their duty to be active in the 
cease of defaulting receivers. He (Lord St. 
Leonards), on the other hand, thought it 
was the duty of the Courts by whom the 
receivers were appointed to take care that 
they properly discharged their duties. He 
would suggest that, at the end of every 
term, a list should be made out in each of 
the Chief Clerks’ offices of all the receivers 
who were in default, and who had not 
delivered their accounts; that such list 
should be hung up in the court of the Lord 
Chancellor ; and that, if in fourteen days 
after it was exhibited the defaulting re- 
ceivers did not come in before the Master 
or Chief Clerk, the latter should be em- 
powered to employ the solicitor to the 
Suitors’ Fund to compel such receivers to 
come in and pass their accounts, and to 
apply to the Court to remove the default- 
ers and appoint other receivers in their 
places. One of the greatest evils in the 
administration of property was the long 
continuance of estates under the manage- 
ment of receivers, persons who considered 
themselves masters of the property, but 
who managed that property very badly. 
Now, property under the administration of 
the Court of Chancery ought to be ma- 
naged in the same manner as every sensi- 
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ble man would manage his own property. 
In the cases of sales of estates, they, under 
the present system, remained in the courts 
for a long period, sometimes as long as six 
or seven years. The Chief Clerks did not 
conceive themselves in a position to drive 
on the parties in their litigation, and there- 
fore Shas existed which ought not to be 

rmitted ; but he thought Orders might 
be framed which would bring these matters 
within a narrower compass. The evil of 
the unsuitable chambers in which the Chief 
Clerks had to transact business ought to 
be immediately corrected, and it was well 
worthy the consideration of the Govern- 
ment whether it was not advisable to erect 
new courts with chambers attached—so 
that there might be constant communica- 
tion between the Judge and his Chief Clerk 
and between the Chief Clerk and the clerks 
under him—on the east side of Stone’s 
Buildings, sending the Registrars and other 
officers now in the buildings which stood 
on that site to the Masters’ offices, which 
had become the property of the Crown. 
He had seen in The Times of that morning 
a letter very strongly complaining of the 
delay in winding up Mr. Feargus 0’Con- 
nor’s land scheme, and of the putting up 
the estates for sale at a reserved price, 
which ended in their being bought in. He 
thought the estates should be sold for what 
they would fetch. It was not a time for 
the discussion of that matter, and he had 
no doubt it would receive from the noble 
Lord on the woolsack the fullest attention. 

Lorpv CRAN WORTH said, he had heard 
the statement of the noble and learned 
Lord (Lord St. Leonards) with unmixed 
satisfaction. His noble Friend had the 
happiness to have been in the highest de- 
gree instrumental in the reform of the 
Court of Chancery. It was his (Lord 
Cranworth’s) good fortune to become the 
holder of the Great Seal shortly after his 
noble and learned Friend’s Act passed in 
1852. The holder of the Great Seal 
practically did not come into contact with 
the Chief Clerks—they were attached to 
the Master of the Rolls and the Vice 
Chancellors. But when he became Lord 
Chancellor he felt that one of the main 
duties imposed on him was to see that the 
new system introduced by the Act of 1852 
was properly carried into effect; and with 
that view he followed the course which he 
ventured to recommend to his successor, of 
having an interview every term with the 
Judges, and inquiring of them whether 
matters were conducted in the mode con- 


Lord St. Leonards 
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templated by the Act, and particularly x 
to the working of business in he 
Clerks’ offices. It was a universal f; 
that every contested matter which wy 
begun should be carried on until it wy 
ended ; but, although the theory wa 
correct, it was impossible always to obser, 
it in practice—postponements must nevés. 
sarily take place, whatever precaution 
might be taken to have the cases gon 
through without interruption. For ¢. 
ample, the Chief Clerk had to inquire why 
were the creditors of a person deceased, 
Advertisements were issued calling 
the creditors to come in by a certain 
and prove their debts. On the day a 
pointed it was found there were othe 
creditors who had not heard a word 
the subject — perhaps, too, the deceased 
was a trader, dealing with persons in 
Australia or in India, who could no 
possibly have had notice. There was no 
blameable delay, but, for the attain. 
ment of justice, a postponement was ne 
cessary. Then again, it was not always 
possible to go on with the same case fron 
beginning to end. A case of importance 
was fixed for Thursday and it was cal 
lated to last until Saturday. But m 
Saturday it was not finished, and choice 
had to be made between postponing it until 
Thursday or Friday in the following week 
and going on with it on the Monday, 
the great inconvenience of persons engaged 
in the cases previously fixed for that day. 
It was impossible to lay down any unvary- 
ing rule that should never be d 
from. A rule had been laid down with his 
(the Lord Chancellor’s) sanction by the 
Master of the Rolls, that when a case was 
once commenced it should be proceeded 
with until it was finished, unless circum 
stances rendered it impossible or inexpe 
dient ; and very early in the working of 
the new system it was arranged that every 
day for an hour or two there should bes 
time fixed for short applications, so that 
they might be disposed of without ™ 
terfering with leng and heavy cases, and 
this plan had been found to work remark 
ably well. He had always felt, howeret, 
that the real improvement was not to be 
effected by legislation, but was, so to speth, 
mechanical. It would be an advantage 
beyond price if they could place the Judge 
in an airy comfortable court, with & #% 
perfluity of chambers attached to it, @ 
which the Clerks and junior Clerks 
conduct their business in rapt com 
ference with the Judge. It was 
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inconvenient, for example, for a Clerk 
— his chambers and walk 100 or 
150 yards off to consult the Judge. At 
one time he thought that the benchers of 
Lincoln’s Inn were disposed to give up a 
large portion of their inn for the purpose 
of building new courts there. Difficulties 
however presented themselves, but he was 
sure that the erection of good courts, with 
chambers for the clerks, would be of 
r service than any regulation or 
orders that could be made. 

Lorp CAMPBELL expressed his great 
satisfaction at the explanations he had 
heard. They had heard of delays in 
Chancery from time immemorial, but he 
believed that those delays were not the 
fault of the Lord Chancellor, or the Master 
of the Rolls so much as of the Masters’ 
offices; but he thought that there had 
been reformations effected in the Court of 
Chancery which would work well, and be 
ighly advantageous. 

iscount LIFFORD was of opinion that 
the inquiries that had been made, and the 
results that had attended the labours of 
the noble and learned Lord, would be of 
essential service to the unfortunate suitors 
of the Court of Chancery. The complaints 
that had been made were not so much 
against the Judges of the Court of Chan- 
cery, a8 from the existence of a feeling on 
the part of the public that there was no 
adequate check upon useless expense or 
means adopted for the prevention of frivo- 
lous and yexatious proceedings. 


CHURCH RATES.—PETITIONS, 

Tue Eart or CARLISLE, in present- 
ing @ petition relative to church rates from 
the Society of Friends, of which he had 
given notice, said it was not his intention 
to originate a discussion on this subject, or 
to express his individual opinion on the 
subject before he heard whether Her Ma- 
jesty’s Ministers had any suggestion to 
make with respect to the mode of dealing 
with this important and long-vexed ques- 
tion, His object in giving the notice, and 
in rs the petition, was mainly to 
mark his own respect, which he was sure 
would be shared in by their Lordships, for 
the character and position of the respect- 

body from whom it emanated. It 
styled itself “the petition of the under- 
signed members at a meeting representing 
the Religious Society of Friends of Great 
Britain, It was, in fact, adopted at the 
annual meeting of the Society of Friends, 
tnd conveyed, he believed, the unanimous 
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sentiments of every member of that body. 
They stated their views with great brevity 
and force of language, and set forth that 
for more than two centuries, apart from all 
party or political considerations, they had 
steadfastly maintained those great princi- 
ples which they believed to be founded on 
the Gospel—namely, that man was respon- 
sible to God alone in matters of religion ; 
and that all legislative interference with 
the rights of conscience is not only impo- 
litic, but contrary to the true spirit of the 
Christian religion. Influenced by these 
considerations, they were of opinion that 
they ought not to be assessed in church 
rates, and that it was not in accordance 
with the spiritual nature of the Christian 
religion. To this exposition of their views 
he had nothing to add. For upwards of 
two centuries the Society of Friends had 
stood steadfast and consistent in their prin- 
ciples, and their general good qualities and 
great services to the cause of humanity 
and philanthropy needed no testimony from 
him; and he believed that at a cost occa- 
sionally of great hardship and oppression, 
of large pecuniary damage, and at all times 
of considerable personal inconvenience, 
they had borne witness to the principles 
which they asked their Lordships to adopt. 
It was, of course, only fair and candid that 
he should admit that the principles and 
opinions of the body would be equally op- 
posed to the payment of tithes. 

The noble Earl having handed in the 
petition, it was pointed out by the Clerk 
that it was informal, and could not be re- 
ceived, the word ‘‘ humble” being omitted 
from the description. 

House adjourned at a quarter to 
Eight o'clock, till To-morrow, 
Eleven o’clock. 


HOUSE OF COMMONS, 
Tuesday, June 22, 1858. 


Minvurzs.] Pustic Brrts.—1° Sale of Grain, &c. ; 
Bankruptcy and Insolvency Laws Consolidation; 
County, &c., Property Conveyance, 

2° Railways Act (Ireland) Continuance. 
8° County Management ; Joint Stock Banking 
Companies. 


LOCAL GOVERNMENT BILL, 
COMMITTEE. 
Order for Committee read. 
House in Committee. 
Clauses 1 to 8 were agreed to. 
Clause 9 (Adoption by Towns of the 
powers conferred by the Bill), 
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Sm WALTER FARQUHAR said, he 


rose to move, as an Amendment, in Clause 
9, page 3, line 10, to leave out from the 
word “ by’’ to “‘ council,’’ and insert, ‘and 
in all other places having a known and 
defined boundary, by a resolution of the 
owners and ratepayers.”’ It was as diffi- 
cult to get at the bottom of this Act as 
for a person who saw a Bradshaw for the 
first time to know at what time ao train 
started. By the clause the Act was to be 
adopted by resolution of the town council, 
by the improvement commissioners, or by 
the ratepayers and owners. The object of 
the Amendment was to give the owners 
and ratepayers the authority of adopting 
the Act. The town councils were generally 
elected on political grounds, and he did 
not think they were the proper parties to 
decide on the adoption of the Act. The 
country would never settle down quietly 
under such a Bill as this. 

Mr. BAINES said, this was an ex- 
tremely important question. In his opinion, 
the Bill as it stood was right. In such 
large boroughs as that which he repre- 
sented, it would be extremely inconvenient 
to have questions of this nature referred 
to the whole body of the population. The 
power was one which might be safely en- 
trusted to a town council which was elected 
by a popular constituency; for their con- 
nection with their constituents was so in- 
timate and so frequently recurring, that 
there could be little danger of their acting 
in direct opposition to the popular will. 
They had twenty-four years of experience 
of town councils, an institution which 
worked admirably, and such a question as 
this was quite within their jurisdiction. 
On principle and expediency, then, he 
wished to leave the clause as it stood. 

Mr. ADDERLEY said, he thought the 
hon. Baronet had overlooked the question, 
if a town council was able to exercise the 
powers which it now had, it was able to 
exercise the powers under this Bill. The 
power about to be conferred was analogous 
to the provisions of existing Acts. The 
council must have a majority of two-thirds, 
with long notice, and with powers of 
appeal. He hoped the hon. Baronet would 
not press his Amendment to a division. 

Mr. PALK said, he thought that the 
objection of centralization which had been 
taken to the public health Bills of former 
years was also applicable to this Bill. 

Mr. COWPER said, that the Bills re- 
ferred to had not been rejected on the 
ground of centralization, but from want 
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of time to consider them properly, Ty 
principle of centralization had been ofte, 
alluded to, but had never been fairly dig 
cussed. With regard to the Amendment, 
he considered it erroneous in principle and 
inexpedient. 

Mr. SLANEY said, he hoped the ho, 
Baronet would not persevere with his 
Amendment, which would, if 
only end in defeat and delay, 

Sm GEORGE PECHELL observed, 
he had wished this Bill had been referred 
to a Select Committee. He believed aij 
these public boards were a nuisance to the 
country—especially the Poor Law Board, 
The Bill would work well for lawyers. 

Mr. COWPER said, he had no ip 
ordinate desire for Boards, but he th 
his hon. and gallant Friend should not ob 
ject to a thing merely on account of th 
name. Neither the Board of Health nr 
the Poor Law Board, to which his hon, 
and gallant Friend objected, were Boarks 
in the sense to which his hon. and 
Friend objected, for both had responsible 
Ministers in that House. 

Amendment, by leave, withdrawn, 

Mr. BAINES said, that the clause pro 
vided that notice should be given of the 
meeting referred to in it. He thought 
that notice should be given, not only of 
the meeting, but of the purpose for which 
it was called. He therefore moved the 
insertion of the words ‘‘ and of the pur. 
pose thereof.” 

Mr. ADDERLEY said, that he did 
not object to the Amendment. 

Clause, as amended, agreed to. 

Clause 10, 

Mr. COWPER said, that he would mor, 
in page 3, line 41, to leave out the words, 
‘one of Her Majesty’s principal Secrets- 
ries of State,” and insert the words, “ the 
Committee of Her Majesty’s Privy Cou- 
cil for Public Health,” with the objecto 
giving the latter authority the power t 
appoint persons to summon meetings 
ratepayers in places where neither chuteh- 
wardens, overseers, nor other local officers 
named in the Bill, were to be found. The 
attention of the Secretaries of State wis 
in his opinion already sufficiently occupied 
with matters of primary importance, 
the object should be to diminish rather 
than to increase their duties. 

Mr. ADDERLEY said, he thought that 
the right hon. Member must have hedia 
his mind, in making the proposition, the 
continuance of the General Board of 


The object of the Bill was to abolish ts! 
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but it could not be abolished unless 

some Bill like the present was passed. 
There ought to be a distinction maintained 
between sanitary questions and questions 
ice, The present was a measure of 
lice. Though sorry to do anything likely 
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the Amendment. 

a WESTHEAD said, that his con- 
stituents had a great horror of having 
to apply to the Privy Council, and would 

much prefer to deal with the Secre- 

of State. 

zn. SLANEY remarked, that the best 
way to expedite the passing of the Bill was 
forhon. Members to make short speeches. 

Mr. BAINES suggested that due notice 
should be given of the meetings of the town 
council and of the purpose thereof. 

Amendment negatived. 

In answer to Sir GzorGe PECHELL, 

Mn, ADDERLEY said, that the Bill 
did not in any way alter the mode of 
voting provided for in the Bill of 1848. 

Clause agreed to ; as were also clauses 
up to 19 inclusive. 

Clause 20 was put, and an Amendment 
moved by Mr. M‘Manon that only new 
corporate districts be included under the 


Amendment negatived. 

Mr. PALK said, he wished to propose an 
Amendment, the effect of which was to re- 
strict the tenure of office of members of the 


Board to one year. He should, therefore, 
move as an Amendment, in page 10, clause 
20, to leave out from line 5 to ‘‘election,”’ in 
line 8, inclusive, and insert ‘‘ Notwithstand- 
ing anything to the contrary in the Public 
Health Act, 1848, no person elected shall 
in any case continuously remain in office 
for more than one year ; and on the days 
appointed for going out of office, a number 
of persons shall be elected equal to the 
number of those going out, and so many 
others as may be necessary to complete 
the fall number of the local Board of Health 
m respect of which the election is to be 
made,”” 

Mz. ADDERLEY said, he must oppose 
the Amendment. In proposing that a third 
of the number elected should go out an- 
nally, he had followed the precedent esta- 
blished by the Municipal Reform Act. 

Amendment negatived. Clause agreed 
©; a8 were also the remaining Clauses up 
to Clause 30, 

The House resumed. 


mittee report progress ; to sit again 
m Thursday, port prog ; & 
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Service—Question. 
AUSTRALIAN POSTAL SERVICE. 
QUESTION. 


Mr. H. BERKELEY said, be would beg 
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_ to ask the Secretary of State for the Colo- 
nies whether any Representations have 
been recently received from the Legisla- 
to impede the progress of the Bill, he must | 


tures of New South Wales or Victoria with 
reference to the irregularities in the per- 
formance of the Steam Postal Service be- 
tween this Country and Australia, and 
whether the Legislature of Victoria has not 
by a formal Resolution recommended that 
the existing Contract should be annulled ? 

Sm BULWER LYTTON: Sir, in 
answer to the hon. Member, I beg leave to 
state that the Australian Colonies have 
made repeated complaints of the irregu- 
larity in the performance of the steam 
postal service between England and Aus- 
tralia. In the month of December last, Sir 
William Denison sent home a recommende« 
tion upon the subject from the Legisla- 
ture of New South Wales ; and at a later 
period he forwarded a Resolution in refer- 
ence to the same matter from the Chamber 
of Commeree in that colony. With re- 
gard, however, to the second question of 
the hon. Gentleman, I have to state that 
we have received no representation upon 
this subject from the Legislature of Vic- 
toria, and neither has any recommenda- 
tion been made to us by them that the ex- 
isting contract should be annulled. But 
so great a, grievance has not escaped the 
earnest attention of Her Majesty’s Govern- 
ment, and more especially of the Colonial 
Office. We have been in constant com- 
munication with the Treasury upon the sub- 
ject, and I have now the satisfaction of 
stating that the contract will be imme- 
diately dissolved. I beg further to say 
that the Lords of the Treasury inform us 
that tenders for a new service will be in- 
vited without delay, modifying the terms 
in such particulars as experience may have 
shown to be necessary, and that they state 
that they have now every hope that they 
will be able to place the service in all re- 
spects on a satisfactory footing. It may 
be desirable it should also be known, that 
with a view to obviate the inconvenience 
which would follow from a sudden removal 
of the present line of steamers, it is the 
intention of the Lords of the Treasury to 
take immediate steps for entering into a 
temporary arrangement with the Royal 
Mail Steam Company, or some other Com- 
pany, for the performance of the service 
during the period which must intervene be- 
tween the termination of the present con- 
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tract and the commencement of a new one. 
I have only to add that on the 16th instant 
wo informed the Governors of the diffe- 
rent Australian Colonies of the dissolution 
of the contract with the European and 
Australian Royal Mail Company ; and we 
also made known to them the temporary 
arrangements we proposed to make until a 
new contract upon the subject should be 
completed. 


BARRACKS AT KENSINGTON GORE, 
QUESTION. 

Mn. H. BARING said, he would beg 
to ask the Chancellor of the Exchequer 
whether the Government proposes to take 
any steps for obtaining such portion of the 
Kensington Gore Estate as would sufiice 
for the erection of Barracks for the Guards 
in lieu of the present quarters in Portman 
Street? He had given notice of his ques- 
tion before the discussion on the subject 
last evening, and now put it on account of 
the great anxiety which prevailed on the 
matter. 

Tue CHANCELLOR or maze EXCHE- 
QUER;; Sir, Her Majesty’s Government 
have made inquiry into the subject to 
which the question of the hon. Gentleman 
relates. But we have found that the 
Royal Commissioners for the Exhibition of 
1851 could not, without a violation of 
faith, enter into any arrangement of this 
kind. The land in question was purchased 
not from one, but from several proprietors ; 
all those proprictors had other property 
which they still retain in the same district 
and immediately contiguous to it, and 
they made it a condition, when they sold 
portions of their land, that on those por- 
tions no building of a character which 
could deteriorate the value of the remainder 
should be erected. They required from 
the Commissioners very stringent regula- 
tions and conditions to that effect ; but it 
was found impossible, or at least very diffi- 
cult, to draw up such conditions ; and the 
result was, that the proprietors of the 
land, taking into consideration the high 
character of the Commissioners and their 
connection with the Government, had of.- 
fered to accept from them, instead of a 
formal document, a personal engament that 
no building should be erected upon that 
site except a building connected with the 
promotion of art and science. It was 
with this honourable engagement that the 
purchase was completed, and the hon. 
Gentleman will therefore see that it is not 
in the power of the Commissioners to en- 
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tertain any overture of the kind he hay 
mentioned from Her Majesty’s Gover. 
ment. 


CORRUPT PRACTICES AT ELECTIONS 
ACT.—QUESTION. 

Mr. REBOW said, he rose to ask the 
Secretary of State for the Home D 
ment when he proposes to bring in the Bill 
for continuing the Corrupt Practices gt 
Elections Act ? 

Mr. WALPOLE said, it was difficalt, 
in the present state of public business, to 
say when he could bring in the Bill. Hig 
intention was to do so on Monday, if 
sible ; but he trusted to get an early day to 
proceed with it. 


REWARDS TO MEMBERS, 
RESOLUTION. 

Lorp HOTHAM said, that the great 
unwillingness which he, at all times, felt to 
do anything having the appearance of a 
desire on his part, to put himself unneees. 
sarily, or ostentatiously forward, could only, 
in this instance, have been overcome bya 
permanent sense of duty, from the pressure 
of which he had found it impossible to 
escape. He was well aware that the task 
he had undertaken was anything rather 
than an agreeable one, but the circum. 
stance of its being so made him feel that 
it would be the less justifiable to shrink 
from it. Ile had, at least, the consolation 
of knowing that he came to the considera 
tion of this question in a state of the most 
complete and entire freedom from personal 
feeling or prejudice of any kind. He had 
no private wrong to complain of—no private 
injury to avenge—no private object to effect 
—no private ambition to gratify. It was 
on public grounds, and on publie grounds 
alone, that he was induced to eall the 
attention of the House to a subject deeply 
affecting its reputation. Ie was war 
ranted by precedents in submitting to 
the House the Resolution which he it- 
tended to jmove. The House of Com 
mons had from the earliest period showns 
determination to maintain its purity, and 
had at different times passed Resolutions 
restraining its Members from the commit 
sion of acts tending to undermine its im 
dependence and lower its character in 
eyes of the country. The House might 
recollect that in April last the hon. Baronet 
the Member for Tavistock (Sir Johu Tre 
lawny) submitted a Motion arising out 
the inquiries of a Committee not long 
before appointed in consequence of a pet 
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‘on presented by a person named Coffey. 
om (Lord Hotham) ooh part in the debate 
upon that Motion, and it was supposed by 
some hon. and learned Members that he 
intended to reflect, injuriously, upon their 
ession. But that impression he had 
hoped was speedily removed. It was not 
then, nor was it now, his intention to do 
anything of the kind. He was one of 
those who desired to see the Members of 
the learned profession stand high in the 
blie estimation, inasmuch as he consi- 
dered that in the integrity and indepen- 
dence of the Bar was to be found one of 
the best safeguards of the liberty of the 
subject. He had alarge acquaintance with 
lawyers, and he was proud to number 
many, standing in the front rank of their 
profession, among his personal friends. 
Neither could he forget that he was him- 
self directly descended from one who for 
more than thirty years occupied a seat on 
the judicial bench in Westminster Hall, 
and who, however much he might have 
been excelled in learning by his eontem- 
ies, was surpassed by none in a 
feeling of high honour which character- 
ined every act of his public and private 
life. His (Lord Hotham’s) feelings, there- 
fore, for the legal profession could be none 
other than that of respect. But passing 
to a matter of a less personal character 
he found that the First Resolution on this 
subject on the Journals of the House di- 
reetly interfered with the free action of 
hon. Members of the legal profession. It 
provided that Members of the Ilouse who 
were lawyers should not take part as 
counsel on Bills before the House of Lords 
prior to their coming before the House of 
Commons. He also found that various 
Members had been expelled from the House 
for the acceptance of bribes in considera- 
tion of the performance of their duty. Mr. 
Ashburnham was expelled in 1667 for re- 
ceiving a fee of £500 from a merchant, 
aida predecessor of the right hon. Gentle- 
man in the chair was expelled, in 1694, for 
receiving 1,000 guineas from the City of 
London for passing the Orphans Bill. Sub- 
sequently Mr. Hungerford was expelled for 
receiving what would now be considered a 
moderate sum — namely, twenty guineas, 
for having, in his capacity of Chairman of 
Committees, helped to pass that Bill. In 
1695 the House, fecling that if there were 
uo offerers there would be no receivers of 
money, passed a resolution making it a 
high erime and misdemeanour, for any 
one to presume to offer money to any Mem- 
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ber of the House to stimulate him in the 
discharge of his duties, Things went on 
without any interruption for a very great 
length of time. The next occasion which 
Parliament interfered to protect its own 
character and independence was in the year 
1830, when in consequence of an hon. 
Member having entered into partnership with 
another gentleman to carry on the busi- 
ness of a Parliamentary agent, a Resolu- 
tion was passed, without a dissentient 
voice, by the House, condemnatory of that 
practice, and on the following day that 
partnership was dissolved. Since the com- 
mencement of the present Session, cireum- 
stances had occurred which called for fur- 
ther interference on the part of the House- 
Hon. Gentlemen were aware that of late 
years the sending of appeals from India 
to this country had become a matter of 
more and more frequent occurrence ; and 
in consequence of that system a practice 
had sprung up, against which he thought 
it behoved the House carefully to guard, 
and upon which it was time that they 
should pronounce some definite decision. 
They had been informed by no less an au- 
thority than the hon. Member for Guildford 
(Mr. Mangles), who had lately filled the 
office of Chairman of the Court of Diree- 
tors of the East India Company, that it was 
publicly stated and believed in India that 
the services of Members of that House 
could be purchased with money. That 
was the general impression which prevailed 
among the Natives of India. In diseuss- 
ing that subject he would not go into 
the evidence adduced before the Commit- 
tee which had inquired into the allega- 
tions contained in the petition of Coffey 
against a Member of that House. That 
Committee had acquitted the hon. and 
learned Member in question of the charges 
set forth in the petition, and he had no 
doubt but that in doing so they had been in- 
fluenced solely by their sense of duty, But 
no one, he thought, would be prepared to 
deny that a belief very extensively pre- 
vailed in India that the services of legal 
gentlemen occupying seats in that House 
might be secured by an offer of fees or 
pecuniary rewards, and he would refer to 
the Report of that Committee to confirm 
the statement which he had made. This 
matter had largely attracted the attention 
of the public. The public narrowly watched 
their proceedings, and naturally inquired 
whether they were as careful with regard to 
what took place in the House as they pro- 
feesed to be with regard to what took place 
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out of it. 
by a public journal of large circulation ¢ Al- 
luding to the system with regard to Indian 
appeals that journal said :— 


“ What can be worse than such a proceeding 
as this? A barrister in Parliament is retained 
by a fee of most exaggerated magnitude (colour- 
ably a fee, but really a bribe) to advise upon 
business professedly intended to be brought 
before the ordinary court of law. Consul- 
tations are gravely held, and suggestions 
gravely made to the effect that the matter 
is one in which resort to a legal tribunal is hope- 
less ; the only remedy is by an appeal to Parlia- 
ment, The legal member to whom the retaining 
fee has been paid is requested to undertake the 
case. He does so, ostensibly as a legislator, 
really as a lawyer ; ostensibly as a representative 
of the people giving his unbiassed opinion on a 
matter of national concern, really as a hired ad- 
vocate uttering purchased sentences at so much a 
period on behalf of a cause in which his interest 
is only of the pounds, shillings, and pence kind. 
Such is the imputation. Everybody who has 
mixed at all in life must have heard of it 
over and over again in private. Corruption is 
the rule in India—bribery, the recognized pro- 
cedure of all its courts. How are these people to 
draw the distinction (sufficiently subtle at the 
best) between the fee to the barrister and the 
bribe to the Member. in those cases where one 
and the same person advocates in the House, as 
Member, the very same cause that he was retained 
to advise on as a barrister ? A fee of 500 guineas 
is left with papers in a dingy set of chambers in 
the Temple ; that is the first act ; a consultation 
is the second ; a speech in the House the third. 
Can you hope to make the Indian Prince believe 
that the speech of the Member has not really been 
bought by the fee to the barrister? Nay, can 
you make any one else believe it? Do you, 
reader, believe it? Does Mr. Bull believe it, 
or Mrs. Bull, or any of the family who have 
eome to years of discretion? Can we won- 
der that our wealthy subjects in Asia are filled 
with a profound conviction that our boasted purity 
of Parliament is but a farce? Can we wonder 
that it should be publicly stated in India, as Mr. 
Mangles assured us it is, ‘That the services of 
Members of Parliament are obtainable for money ? 
Can the House tolerate such imputations as these ? 
Ought it to hesitate a moment in stringently en- 
forcing the “plain rule, that no legal Member shall 
advocate or promote in Parliament any cause or 
matter in respect of which he has been profession- 
ally consulted as a fee’d advocate.” 


Well, then, the next question which arose 
was whether the Resolutions to which he 
had referred were sufficient to meet the 
case where there was no direct offer or 
acceptance of money in consideration of 
Parliamentary services? For his own 
part he thought that they were not, and 
the question with which he wished to deal 
was that of legal Members of that House 
being retained in a regular manner for the 
discharge of duties in a court of law, and 
then, instead of taking the cases in which 
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| bringing them forward in the House of Com. 
‘mons. Such conduct was quite 


| without any infringement of the Resolutions 


‘to which the House had already agreed; 


| but at the same time it was calculated grie. 
| vously to impair the purity of that House, 
| He was not going to embarrass the discus. 
| sion with the question as toa Member's yot. 
| ing or not voting on a question in which he 
| Was personally interested ; every vote given 
under such circumstances was liable to be 
struck off on appeal to the House, and fur. 
ther Mr. Speaker Abbott had ruled, thatthe 
interest which would preclude a Member 
from advocating a measure in that House 
must be a personal pecuniary interest, It 
should be remembered, that the legal pro. 
fession was the only one in which its Mem. 
bers received their remuneration before 
their work was done, and that the first 
step in the engagement of a barrister was 
to tender him his honorary fee. The trans. 
action in the case of a legal Member was 
therefore complete as soon as he hadte 
ceived his fee ; and, therefore, to meet the 
case under consideration he had no altern. 
tive but that of proposing the Resolution 
which he had placed on the paper. Lethim 
glance for a moment at the objections which 
might be urged against the Resolution. In 
the first place, it might be said that what 
he proposed involved an undue interference 
with the free action of members of the legal 
profession in the House of Commons, 
Now, to that he would reply, that the first 
duty of every Member of that House was 
to the House itself, and that he was bound 
to comply with the rules laid down by the 
House for the guidance of its Members. 
The effect of one of the Resolutions to 
which he had referred was to prevent legal 
Members of that House, who had been 
concerned on measures before Committees 
of the House of Lords, from advocating 
them in that House ; and surely it was not 
very unreasonable to prevent hon. Gentle 
men stepping at once from the position of 
advocates before Committecs of the other 
House to that of judges in the House of 
Commons. It appeared to him that the 
same principle which made it improper for 
those who had been engaged before a Com 
mittee of the Ilouse of Lords to advocate 
the same case in the House of Commons. 
made it equally improper for those who 
had advised upon a case or advocated 
it in court to again act as advocates 
in the House of Commons. It might be 
said that constituencies would consplain 
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of the free action of their representa- 
tives being fettered, but that was not 
a question for the House, it was one to be 
settled between the Member and his con- 
constituents, to whom he ought to state 
fairly all the disabilities to which the House 
might subject its Members. He could not 
SS iaathing that that House was accus- 
tomed to extend great advantages to mem- 
bers of the legal profession. Such Mem- 
bers performed but a very small portion of 
the duties of Committees, and when the 
cireuits came they were always allowed 
leave of absence. It was said that the 
best security against improper proceedings 
was publicity ; but in the case of trans- 
actions such as his Resolutions contem- 
plated, the safeguard of publicity was 
wholly wanting. The appreheusion enter- 
tained by some that the adoption of his 
Motion would deprive the House of the 
services of many honest, able, and learned 
men was, he thought, chimerical. It was 
well known that it had been the practice 
of the present Lord Chancellor while at 
the bar never to take part in any proceed- 
ings in that House in which he was pro- 
fessionally concerned out of it, and on the 
other hand, never to act as an advocate 


out of the House in any case in which 
he had been previously concerned within 


its walls. The noble and learned Lord 
would be regarded as a high authority on 
any question of professional honour or 
propriety ; and it could not be supposed 
that the adoption of a rule which had been 
followed by such a distinguished ornament 
of the legal profession would prevent able 
and learned men from sitting in that House. 
Fearshad been expressed by hon. andlearned 
men who were sensible of the necessity of 
some step being taken on this subject, lest 
his Resolution were not too stringent ; and 
they had suggested whether it might not 
be possible to provide that the action of 
the advocate should cease from the mo- 
ment that the matter in which he was en- 
gaged was introduced into that House. 
That, however, would, he thought, en- 
tirely fail to reach the evil against which 
they ought to guard. He was happy to 
say that since his notice was put on the 
paper he had received from a large number 
of Members of the legal profession—per- 
sons of the highest as well as persons of 
comparatively low station — expressions of 
entire approbation of the course which he 
was pursuing. Among those gentlemen 
Were members of the Irish as well as of 
the English bar, and the late Attorney Ge- 
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neral for Ireland, whose unavoidable ab- 
sence he regretted, had told him, and 
had authorized him, if he desired it, to 
say that he entirely concurred in his ob- 
ject. Some hon. Members, though admit- 
ting that the practice to which he had 
alluded was scandalous, and ought to be 
put an end to, might be of opinion that the 
existing law was sufficient, and that a 
Resolution like this would rather weaken 
than strengthen that law. He could not 
think that this was a valid objection to the 
Resolution. The Committee over which 
the right hon. Member for Carlisle (Sir J. 
Graham) presided, in dealing with the case 
lately submitted to it, contented itself with 
giving a verdict that was tantamount to an 
acquittal of the hon. and learned Gentleman 
concerned, without saying a word about the 
practice of the existence of which there 
was no doubt. In 1830, when the ques- 
tion of Parliamentary agency was raised, 
the House did not refrain from express- 
ing its opinion on the subject on ac- 
count of the supposed sufficiency of the 
existing law. Sir J. Scarlett, Sir E. 
Sugden, Sir C. Wetherell, Mr. Brougham, 
and Mr. W. Wynn, all hig authorities on 
such a question, did not then object to the 
adoption of a Resolution on any such 
ground. Another eminent individual, a 
great stickler for the privileges of that 
House, Mr. Secretary Peel, stated on the 
same occasion that he would vote for the 
Resolution because it was consistent with 
the uniform practice of the House that 
lawyers should not take part as Members of 
Parliament in any proceeding in which they 
were professionally engaged, and because 
any Member taking a pecuniary reward for 
his services did that which was incompati- 
ble with the discharge of any Parliamen- 
tary duty, and because the introduction of 
such a practice would necessarily tend to 
give members of the bar who were fortu- 
nate enough to have seatsin Parliament an 
undue advantage over the rest of the pro- 
fession. Unless hon. Gentlemen were in- 
genious enough to believe that a legal 
Member who received a fee of great mag- 
nitude in consideration of a duty which he 
was afterwards told it was not necessary 
for him to do, and who eneny 
brought the matter before that House, 
would not be biassed by the fee which he 
had received, they could not do otherwise 
than give effect to his Resolution, He had 
anete quoted from one public journal, he 
begged now to quote the following from 
another :— 
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* Is the House prepared for such an incorpora- 
tion of professional and legislative duty on the | 
part of its legal members as that gentleman who 
have been retained by private individuals in the 
one capacity should take advantage of the other 
to further their client’s claims. . . . . It 
remains for Parliament and the country to say 
whether this confusion of their two capacities shall 
be permitted to professional Members of the 
House. If such proceedings are permitted, there 
is an end to all confidence in the disinterestedness 
of Members. At this time especially our relations 
with India should be above suspicion. The 
country cannot tolerate any pretended Burke or 
Wilberforce, with one hand raised in philanthro- 
pie declamation and the other thrust behind him 
to take the rupees, A stringent resolution will be 
expected from the House if it desires to maintain 
its fame and dignity.”—The Times, March 8. 

It was on these grounds that he ventured 
to propose a Resolution which, whatever its 
other demerits might be, was without am- 
biguity, and could not be charged with say- 
ing one thing and meaning another. In 
considering this Resolution he asked hon. 
Members in the words they heard read to 
them every day, to lay aside all “ private 
interests, prejudices, and partial affec- 
tions.”” In dealing with it he called upon 


them, not as men of politics, and still less 
as men of party, but as men of honour 
and integrity, as men of conscience, of 


common honesty, and of common sense, 
and asked them what would the country 
think if, after professing so much virtuous 
indignation at corrupt practices out of 
doors, the House became so squeamish 
when the question was the removal of a 
blot from its own escutcheon. If after 
disfranchising St. Albans and Sudbury, 
and holding in suspended animation the 
freemen of Galway,—it was to be struck 
dumb when there arose a question of its 
own purity. He hoped that the Touse 
would rise above all minor considerations, 
and would proclaim to England, to India, 
and to the world, that whille it would 
punish to the utmost every species of cor- 
ruption without its walls, it would not tole- 
rate even the suspicion of corruption with- 
in them. With these feelings, and having 
no personal interest in the matter, except 
a regard for the credit of an assembly in 
which he had had the honour of sitting for 
thirty-eight years, he hoped that the House 
would agree to his Resolution. 

Mr. DIVETT seconded the Motion. 
Although he did not anticipate much prac- 
tical good from such a Resolution as this 
so far as it would affect Members of the 
House, yet he thought the effect of the 
discussion would be to enlighten the con- 
stituencies as to their duties, and thus pro- 
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duce the good effect of restraining then 
from sending to Parliament men who would 
be likely to abuse their position, He woul 
not refer to what had taken place durj 
the present Session, more than to state that 
he agreed in the decision at which the 
Committee had arrived in the case of the 
hon. and learned Member for Youghal; 
but during his Parliamentary experienc 
he had known many cases of the grosses 
corruption ; and if he were asked why he 
did not bring them forward, his reply would 
be that if he had the eloquence of the hon, 
and learned Member for Sheffield, and but 
a small portion of his pugnacity, he should 
probably have done so. e, however, had 
no hesitation in saying that such practices 
as those complained of deserved all 
sible censure. They frequently saw brief. 
less barristers go down to constituencies, 
sometimes amusing them with ultra-radical 
notions, and sometimes with antediluvian 
conservatism, for no other purpose than to 
promote their own private interests by ob. 
taining a seat in the House of Commons; 
for when elected they received briefs, which 
they were unable otherwise to do, for the 
sake of their votesin Parliament. He had 
often mentioned these cases in private, and 
had been told that the practice was strictly 
professional. He had been unable to 
define the term “ professional,’’ unless it 
meant getting the greatest amount of 
money for the least possible amount of 
work, It was ‘* professional ”’ in a mining 
agent or captain to send up glaring reports 
of the state of their mines, in order to 
deceive the public ; it was ‘ professional” 
for architects to receive their commission 
and a per centage from the tradesmen to 
pass their accounts. There were a great 
number of these professional practices 
which it would be as well if the House 
could put down. From the conviction, 
then, that such a Resolution would have s 
good effect upon constituents he gladly se 
conded the Motion. 


Motion made and Question proposed,— 

“That it is contrary to the usage and deroga- 
tory to the dignity of this House, that any of its 
Members should bring forward, promote, or advo 
cate, in this House, any proceeding or measure i 
which he may have acted or been concerned, for or 
in consideration of any pecuniary fee or reward.” 

Mr. BOWYER said, he could not admit 
that there was no ambiguity in the Resolu- 
tion ; but his chief objection to it was that 
it was a vague censure upon all the Men 
bers of the legal profession in that House. 
[ Cries of “No!’’| He maintained that thet 
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was the case, and that the speeches of the 
mover and seconder also implied that there 
was impropriety of conduct in reference to 
this subject in Members of that House be- 
longing to the legal profession. - He hoped 
that before the debate terminated the noble 
Lord would state who were the persons to 
whom he alluded, and what causes of com- 
aint he had against them. If he did 
not do that, his Resolution would remain 
as a mere abstract proposition, throwing ‘a 
stigma on a very important portion of that 
assembly. Though not himself engaged 
in practice, he felt it his duty, as a member 
of that profession, to repel the insinuation 
that the legal Members took fees ostensibly 
for professional purposes, but in reality 
for services rendered in that House. If 
the Resolution were passed, and a barrister 
had been concerned in a case many years 
before, and that case came before the 
Howse, he would not be able to speak upon 
it without incurring the imputation of cor- 
rupt motives. If the noble Lord wished to 
earry out his principle, he must go a great 
deal further than he proposed. Some 
Members of the House were railway direc- 
tors, and in that capacity received salaries 
and emoluments from their respective com- 
panies ; yet when measures affecting the 
interests of their companies were intro- 
duced into Parliament, they were allowed 
to take part in the discussions upon them. 
So with respect to the Chairman of the 
East India Company. He was deeply in- 
terested in maintaining the power and au- 
thority of the great corporation of which 
he was the head, and he was in the habit 
of advising the House for that purpose ; 
but if the principle of the noble Lord were 
carried out, he would be precluded from 
joining in the debates on the India Bill. 
The same observation applied to the Go- 
vernor of the Bank, and to other gentle- 
men concerned in different commercial 
undertakings. They ought, according to 
the principle of the noble Lord, to be pre- 
vented from supporting any measure which 
related to matters for which they received 
emoluments. Nay, even the law officers 
of the Crown would have their mouths 
closed when questions were discussed in 
which they might be officially engaged, and 
yet they were the persons to whom the 
House looked for information in such cases. 
It was only the other day that the Attor- 
ney General for Ireland was allowed to de- 
fend his own conduct and that of the 
Crown with regard to a prosecution in Ire- 
; but, according to the principle of 

the noble Lord, the hon, and learned 
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Gentleman had no right to speak on the 
subject. It was obvious that the proposi- 
tion of the noble Lord, if followed out 
to its legitimate conclusion, would deprive 
the House of much valuable information. 
On the other hand, if it were to be applied 
tothe legal profession alone, its effect would 
be, in his opinion, to affix a most unjust 
stigma on its members, and therefore he 
should record his vote against the Reso- 
lution. In conclusion, he would repeat 
that the noble Lord ought to name the 
persons against whom he had brought 
charges. 

Mr. WHITESIDE said, that the ob- 
servations of the hon. and learned Member 
for Dundalk (Mr. Bowyer) were highly 
creditable to him, but the hon. and learned 
Gentleman had not done justice to the Re- 
solution, which might well be affirmed by 
the House without in the slightest degree 
trenching on the honour of the legal pro- 
fession. The arguments of the hon. and 
learned Member might be easily answered. 
When the Chairman of the Court of Di- 
rectors spoke on behalf of the Company 
the House understood exactly the position 
in which he stood, and gave to his state- 
ments and arguments all the weight they 
deserved, and no more. There was no 
analogy between such a case and that put 
by the noble Lord. What the noble Lord 
justly complained of was, that any man 
should attempt to advocate a particular 
measure in that House from a professed 
belief in its truth and justice, and nothing 
else, when, at the same time, his services 
had been purchased by a fee. The two 
things were quite distinct. So with re- 
spect to the Law Officers of the Crown. 
They had sat in * House of Commons 
for centuries, durif® which time they had 
been excluded from only one Parliament, 
and the hon. and learned Gentleman knew 
by what name that Parliament was known 
—the ‘‘ Lack-learning Parliament.” As- 
suredly a person holding an efficient situ- 
ation under the Crown, and discharging 
the duty so imposed upon him, stood ina 
very different position from a private bar- 
rister acting on behalf of an Indian Prince, 
and, while professing to advocate measures 
in the interests of truth and justice alone, 
allowing himself to be influenced by pecu- 
niary considerations. Moreover, nothing 
should be done indirectly that ought not to 
be done directly. Not much weight would 
be attached to the statements of a man 
who frankly told the House that the par- 
ticular measure he was advocating had 
been brought forward in consequence of a 
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prvtessiane! opinion he had given to an 
ndian Rajah ; and what the noble Lord 
proposed was than an hon. Member 60 cir- 
cumstanced should not be allowed to inter- 
fere directly or indirectly in Parliament, 
whatever he might do in courts of law, in 
matters in which he had received fees as 
a barrister, Hon, Members were prohi- 
bited from practising before Parliamentary 
Committees for the reasons set forth in 
the Resolution of the noble Lord, and they 
ought not to be permitted to do in another 
way the same business which they were in- 
terdicted from doing “upstairs.’’ The 
resolution appeared to him to be just and 
reasonable, and, so far from casting any 
reflection upon the profession to which he 
had the honour to belong, it deserved, and 
he hoped would receive, the support of 
every hon, and learned Member of that 
House. 

Mr. E. P. BOUVERIE said, that the 
Resolution did not apply to the particu- 
lar grievance which the noble Lord had 
brought before the House, The case sub- 
mitted by the noble Lord was that of cer- 
tain gentlemen of the long robe who had 
taken fees, ostensibly for business out of 
the House, but really for business in the 
House. As a remedy for that simple case 
the noble Lord proposed a Resolution which 
did not refer particularly to Members of 
the legal profession, but declared in gene- 
ral terms that corrupt practices had crept 
in among Members against which it was 
necessary for the House to protest. Now, 
the fact was, there was nothing of the 
kind to be alleged against the conduct of 
business in the House. The noble Lord 
did not recite that it had been proved that 
certain particular gentlemen ‘had been 
guilty of malpractices. His proof had 
been of the vaguest description, merely 
quoting from newspapers. Was it true, 
or not, that the great bulk of the Members 
of the legal profession were guilty of prac- 
tices of this kind? He (Mr. Bouverie) 
believed nothing of the kind. Ue had, 
indeed, heard of two or three cases of the 
kind talked of, but they were alluded to in 
the strongest terms, as being contrary to 
proper practice. But even supposing the 
charge was true as regarded the Members 
of the legal profession—which, however, 
he denied—why were Members generally 
to be exposed to a grave censure such as 
that contained in the Resolution of the 
noble Lord? Again, how would the Re- 
solution meet the cases aimed at which 
from being dishonourable were necessarily 
secret. In short, what the House really 
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wanted was, not an abstract Resolyy 

against corrupt practices, but the 

of detection. He questioned the legal 

of that House loying down any new rk 
upon this subject, though they might pro. 
perly expound the old practice. But apar, 
from that he thought the proposition of 
the noble Lord was both too wide gnj 
too narrow, and therefore he should yot 
against it. It was too wide, for it would 
include the law officers of the Crown apd 
the Ministers of State—who brought fog. 
ward measures, in respect of which the 
might be said to have received fee ani 
reward. He also said that the Resolution 
was too narrow, for it did not meet the 
case it was wished to meet. A man astute 
and crafty enough to evade the rules of the 
House would laugh at the Resolution, an 
say that he did not bring forward a Motim 
for which he had received a pecuniary fee 
or reward, but a totally distinct Motion, 
Therefore he maintained that the Resoh. 
tion was both too wide and too narrow, 
There was nobody more fitting than the 
noble Lord, from his position and ch. 
racter, to vindicate the honour of th 
House of Commons; but the noble Lord's 
feeling was a sort of vague and indiserimi- 
nate suspicion that there was something 
wrong in the House of Commons, The 
simple and real truth, however, was, with 
respect to the Members of the House of 
Commons generally, that there had bee 
an extraordinary improvement within the 
last two or three generations. Anybody 
acquainted with the history of Parliament 
was aware that about 200 years ago 
the grossest personal corruption prevailed 
among the Members. What was the state 
of things in the reign of Charles II.? It 
was stated in the Parliamentary History 
that— 

“Then was the time when we beheld a band oi 
abject pensioners in Parliament, a list whereof is 
still extant. Then was the time we saw our sen 
tors wearing the badge of slavery and doing 4 
tyrant’s drudgery for clothes and sustenance. 
Then was the time when no less a sum than 
£252,467 was squandered among those mercenary 
wretches in less than three years, ‘Then was the 
time when a hungry Member was sure of a dinner 
at one or other of the public tables kept about Wes 
minster. The practice was that besides a dinner, 
when they had done any eminent piece of service 
every one found under his plate such a 
guineas as it was thought his day’s work 
merited.” 

That was a grievous state of things, and 
corruption showed itself afterwards even # 
the Chair of the House, and the Speaker 
was turned out of that assembly for 
bribes; and it was commonly unders 
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that in 1763 the Peace of Paris was agreed 
to by the House of Commons in conse- 
uence of the personal corruption of the 
Members, & large sum of money being ex- 
pended for that purpose. Another autho- 
rity—Hallam—stated— 

« But while this acknowledged influence of lu- 
erative office might be presumed to operate on 
many staunch adherents of the actual Adminis- 
tration, there was always a strong suspicion, or 
rather a general certainty of absolute corrup- 
tion. The proofs in single instances could never, 
perhaps, be established—which, of course, is not 
surprising ; but no one seriously called in ques- 
tion the reality of a systematic distribution of 
money by the Crown to the representatives of the 
people; nor did the corrupters themselves, in 
whom the crime seems always to be deemed less 
heinous, disguise it in private. This practice of 
direct bribery continued, beyond doubt, long after- 
wards, and is generally supposed to have ceased 
about the termination of the American war.” 
Well, he said that since then a great 
change had taken place, and they were 
generally better than their ancestors in 
those respects ; and this was attributable 
not only to the general improvement of 
publie morality, but also to the great secu- 
rity afforded by the press, which was ever 
vigilant and ready to lay its hands on any 
person guilty of dishonourable practices. 
That was the real security, and not a 
vague Resolution such as had been pro- 
posed. He was satisfied that, laudable as 
the noble Lord’s object was, the remedy 
proposed would go wide of the mark, and 
the plaster would not fit the sore. The 
real remedy was one of a totally different 
kind, and he deprecated placing on the 
Journals of the House, as a record for all 
time, that in 1858 the House of Commons 
thought it necessary to pass a Resolution 
against corruption on the part of its Mem- 

On these grounds he objected most 
strongly to the Resolution, and should 
move “the Previous Question.” 

_ 8m JOHN PAKINGTON: Sir, I am 
induced to offer a very few words upon the 
proposition of my noble Friend ; because, 
not having the honour to be a member of 
the legal profession, I may, perhaps, be 
cousidered free from the suspicion of bias 
in any suggestion I may venture to sub- 
mit to the House. It appears to me that 
the first and most important question to be 
considered before we decide upon either 
the Motion or the Amendment is this-- 
whether thero is such a state of public 
feeling in regard to the existence, or the 
probable existence, of any corruption, or 
tendency to corruption, amongst the Mem- 
bers of this House as to make it desirable 
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to pass such a Resolution as that now sub- 
mitted to us by the noble Lord? If it be 
the pleasure of the House to agree with 
my noble Friend in this Resolution, I can- 
not help suggesting that the words of it 
should be more general. They should be 
such as to cover every person in this 
House, and not be made to apply to a par- 
ticular section of the House ouly. Nor 
should the Resolution contain expressions 
which, whatever difference of opinion may 
exist in this House as to their applica- 
tion to the legal profession, will be con- 
strued by the public at large as apply- 
ing to that profession. I certainly depre- 
cate the idea of the learned profession 
of the law being open to any accusa- 
tion of this kind. I would therefore sug- 
gest to my noble Friend whether or not 
the adoption of such words as these, con- 
demnatory of the conduct-of any Member 
advocating or promoting in this House any 
measure ‘‘in which he may have acted or 
been concerned,’’ will not, in fact, be 
adopting a Resolution pointing to the mem- 
bers of the legal profession —whether these 
words will not establish a kind of trap for 
the consciences of members of the Bar; 
and whether in some possible cases they 
will not operate as a serious difficulty in 
the discharge of their ordinary business ? 
I allude particularly to Crown prosecutions. 
There are cases in which law officers of 
the Crown are engaged professionally in 
the discharge of their duties, ia which they 
receive the proper professional remunera- 
tion, and in relation to which they may 
feel themselves bound to come down to the 
House and take a part in the discussions 
arising out of such cases. Now, I think 
that the probability of such cases occurring 
must prove fatal to the adoption of those 
particular words in the proposed Resolu- 
tion. I would suggest, if the Resolution 
is to pass, that these words to which I 
have referred should be altogether omitted, 
and that the Resolution should be passed 
in this form :— 


‘“‘ That it is contrary to the usage and deroga- 
tory to the dignity of this House that any of its 
Members should bring forward, promote, or advo- 
cate in this House any proceeding or measure for 
or in consideration of any pecuniary fee or re- 
ward,” 


I think it would not only be unadvisable, 
but it would be unfair, to introduce those 
which I think refer to the learned profes- 
sion only. I would further suggest to my 
noble Friend that, if these words are 
retained, that the real scope and object of 
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his Resolution will be materially affected, | He thought, however, that the House anj 
and that the worst class of cases will be the public were greatly indebted to thy 


left wholly untouched. The worst class of 
corruption is not, in my opinion, that in 
which professional men advocate in this 
Tiouse those views for which they have 
been previously engaged outside the House ; 
but the worst class is that in which a Mem- 
ber, from a desire of pecuniary pr other 
reward, undertakes to originate a certain 
proceeding in this House. Now this latter 
class would be wholly untouched by the 
Resolution. If, then, we are to proceed 
with the proposition, I think we ought to 
proceed in the manner I suggest. I think 
I am right in saying that the Standing 
Orders are silent on the crime of corrup- 
tion in Members of that House, though 
there is a distinct Standing Order against 
offering a bribe or reward to Members. 
There is no Standing Order, however, 
against Members receiving bribes or re- 
wards, and I believe the feeling has been 
not to conceive the possibility of any such 
offence on the part of Members. Con- 
sequently I own I am rather disposed to 
avoid, if possible, any proceeding on our 
part which would imply that there is a 
tendency to corruption in this House. Sir, 
I believe that the House was never more 
free from the imputation of such a charge 
than it is at the present time. On the other 
hand, if the House should think it neces- 
sary to adopt some measure of the kind, I 
trust that it will not refuse to frame their 
Resolution in the manner I have suggested. 

Mr. LABOUCHERE said, he hoped 
the House would not follow the advice of 
the right hon. Baronet, for to do so would 
be to affirm a kind of truism. He should, 
therefore, deprecate any such proposition 
as the right hon. Baronet had suggested as 
vague and unmeaning. He quite agreed 
that personal corruption was not a charge 
that could be made against the Members 
of that House, and he was firmly of opin- 
ion that never had any popular assembly, 
dealing with such large interests, in which 
pecuniary considerations were greatly in- 
volved, given its votes more free from per- 
sonal bias or corruption. Comparing the 
House with other great popular bodies, 
he believed that its Members were dis- 
tinguished most honourably and most ere- 
ditably for their purity of conduct; and 
contrasting the present moment with past 
times, he believed that they had grown 
better instead of worse, and that they had 
purged themselves from the stains which in 
former days might have attached to them. 


Sir John Pakington 








noble Lord for having brought forwan 
this subject, for it was impossible to lista 
to what had been said out of doors withox 
feeling that they would have shown then. 
selyes insensible to their own honour ani 
to the honour of the legal profession 
whose character was no small part of th 
public possessions of the country—if 
had not endcavoured to guard more ef 
fectually than they had hitherto done 
against such cases as the noble Lord had 
alluded to. It was no use disguising the 
fact. It was notorious that the reference 
of pecuniary claims from India to this 
country was becoming more and more fre 
quent, and that they were promoted by 
great Indian rajahs and wealthy zemindan 
who were accustomed in their own country 
to apply their immense resources in th 
most unscrupulous way to the perversion 
of justice. There was no doubt but thi 
there was a growing belief that log 
Members of the House might with pm 
priety, after having been more or less em. 
cerned professionally in cases, bring them 
forward in that House. He thought that 
that ought to be put a complete stop ts, 
Even if there were mere suspicions, it was 
worth their while to put a stop to them 
He had heard with great pleasure th 
speech of the right hon. and learned Get- 
tleman who represented the Bar of In 
land, and he should have been much better 
pleased if the matter had been taken » 
by the Bar themselves, for he thought it 
due to that noble profession that ther 
should be no ground of suspicion against 
its members. He hoped they would have 
a declaration from the law officers of the 
Crown for England similar to that of the 
Attorney General for Ireland. If that 
were so, he thought that there would 
be security against the course which had 
been deprecated being followed in future 
—a better security than they could obtain 
by any Resolution. These things mus 
have a serious effect in India, where 1 
doubt they were much exaggerated; 
he thought the circumstances so grave 
that it became them to show that they 
were in earnest on this occasion. 
fore, although he thought that r 
objection might be made to the terms of 
the Motion, he felt that the country w# 
indebted to the noble Lord for the cous 
which he had pursued. , 
Tue SOLICITOR GENERAL said, le 
was reluctant to allow the discussion 
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inate without saying a word on behalf 
ae profession to which he had the honour 
to belong. With a great deal that had 
fallen from the right hon. Gentleman 
(Mr. Labouchere) he cordially concurred. 
He had, however, no difficulty in say- 
ing, on behalf of the Bar, that if any 
member of that profession had come down 
to the House and advocated a question with 
which he had been previously professionally 
concerned, and had received his usual fee, 
such a person would be held by the Bar it- 
self as deserving of the reprobation of the 
House, as well as the reprobation of the 
publie, He (the Solicitor General) would 
go further, and say, that any member of 
the profession who entertained that feeling 
of honour which he believed was common to 
thewhole body, would at once declare that 
he could not advocate, or even vote for any 
question in that House, in which he had 
been professionally engaged, lest he might, 
useonsciously, perhaps, be biassed by the 
opinion which he had, as an advocate, ex- 
pressed outside of the House, But having 
said that much, he must express his regret, 
not at his noble Friend bringing forward 
the proposition before the House, because 
he was sure that the noble Lord was actuated 
by nothing but the purest sense of honour 
—but he regretted that both the noble 
Lord who proposed the Moiion, and the 
hon. Gentleman who seconded it, in their 
several addresses seemed to insinuate that 
some cases had taken place, and could be 
named, which rendered a proposal of the 
kind absolutely necessary. Now, the view 
taken by the right hon. Gentleman (Mr. 
Labouchere) was somewhat different. That 
right hon, Gentleman, while stating his 
belief that these rumours were quite un- 
founded, said, that inasmuch as such 
suspicions were entertained, it was due to 
the House to adopt a Resolution on the 
subject. If they had only suspicions to go 
upon, he should certainly be disposed to 
offer objections to entertaining the propo- 
sition at all. But as the noble Lord and 
the hon. Gentleman who seconded the Re- 
solution appeared to give their countenance 
to these suspicions, and by the tone of their 
speeches led the House to believe that there 
were grounds for those suspicions, he (the 
Solicitor General) must, on behalf of the 
Bar, ask his noble Friend and the hon. 
Gentleman, in Scotch phrase, to “ conde- 
seend to particulars,’’ and tell the House 
who were those members of the legal pro- 
fession that were charged with having so 
miscondueted themselves. He believed 
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that a more honourable body of men than 
the Bar of England never existed. And 
he further believed that the Members of 
that Honse, who were also members of the 
Bar, were not the least honourable section 
of the Bar. When a Member of the House, 
addressing himself to a section of Members, 
gave currency to suspicions which were 
said to exist out of doors, it was due to that 
section to enter upon some particularization. 
If there were such cases as had been re- 
ferred to they should be specifically men- 
tioned to the House, in order that there 
might be a foundation for a Resolution of 
this description. Speaking for the members 
of the Bar who had seats in that House, he 
must say that he could not give credence 
to the charge. On the contrary, he could 
name instances of members of his profes- 
sion, also Members of that House, who had 
been placed in positions in which they 
could have come down to the House and 
given the most valuable assistance in sup- , 
port of certain questions ; but, to their 
honour, they unequivocally declined to take 
any part in relation to those questions in 
the House, because they had previously been 
professionally engaged upon them outside. 
Those facts he knew to his own personal 
knowledge. He agreed with the right hon. 
Member for Kilmarnock (Mr.Bouverie) that 
the Resolution was at once both too wide 
and too narrow in its scope. Taken in its 
wide sense there could be no doubt that it 
included the Ministers of the Crown, the - 
law officers and gentlemen holding such | 
public positions as the Chairman of the East 
India Company, the Governor of the Bank, 
and others ; and he asked whether it was 
advisable gravely to affirm a Resolution 
which might produce out of doors a worse 
doubt and a worse suspicion than it was in- 
tended to provide against? If it was to 
affirm that a course of conduct should be 
pursued which he declared was inherent to 
the honour of the Bar, then the wording of 
the Resolution should be somewhat dif- 
ferent. It would ill become him, having 
spoken of the wording of the Resolution, 
to say more upon the part of the Bar, except 
to claim for them that if there was any 
charge imputed to any member of that 
body in that House, there should be a dis- 
tinct statement, and some proof of it 
given. He disowned all alleged charges 
against the members of the Bar in that 
House. He did not believe in them. He 
was sure there was no foundation for them. 
Having said so much, he would leave the 
Resolution in the hands of the House to 
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adopt any wording it might think fit to eon- 
vey the meaning it intended ; but at pre- 
sent he believed the resolution either con- 
veyed much more than those who proposed 
it, or those who supported it intended it to 
convey, or it failed to express the charges 
which were meant to be expressed, and 
which had been insinuated in some of the 
speeches delivered that evening. 

Mr. Senseant DEASY said, he fully con- 
curred with the hon. and learned Solicitor 
General in thinking that conduct such as 
had been imputed to the Bar in the course of 
this debate would be a violation of their 
duty, both as Members of Parliament and 
members of the legal profession. As a 
member of the Irish Bar, he would say that 
the whole of that profession would unani- 
mously condemn any Member who could 
allow himself to be influenced by the mo- 
tives imputed, and that, on the contrary, 
members of the Bar often refused fees in 
cases, lest at some future day they might 
have to decide on the same cases as Mem- 
bers of Parliament. He repudiated the 


vague imputations which had been cast on 
the Bar, and firmly believed that its mem- 
bers were incapable of the conduct which 


had been insinuated rather than charged in 
the course of the debate. 

Toe ATTORNEY GENERAL said, 
that holding the office which he did, he felt 
bound not to allow the debate to terminate 
without saying a few words upon the sub- 
ject of the Resolution before the House. 
If the noble Lord who moved the Resolu- 
tion, or any one who supported it, believed 
that there had been on the part of any 
member of the Bar of England, Scotland, 
or Ireland, any such conduct as afforded 
the slightest ground for the Resolution, 
the charge, as a matter of justice to the 
whole profession, ought at once to be 
plainly and openly made. He had lis- 
tened with astonishment and regret to 
the observations of the right hon. Member 
for Taunton (Mr. Labouchere), for it was 
impossible to avoid perceiving that that 
right hon. Gentleman had in his mind some 
impression that there had been conduct on 
the part of members of the Bar in that 
House which called for the Resolution. 
Mention had been made of rumours out of 
doors, but he (the Attorney General) had 
never heard of them. He believed that 
the Bar of England merited the encomiums 
that had been pronounced upon it by his 
hon. and learned Friend, and that it en- 
joyed and deserved the confidence of the 
public. Now, as far as the Resolution 
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went, except as to the words pointed oy 
by his right hon. Friend the First Lord of 
the Admiralty, it was entirely unobjection, 
able, though at the same time he cong. 
dered it quite unnecessary and uncalled foe, 
The Resolution was an abstract Resolutj 
expressing what was now tho law of Pg, 
liament. There was an Order \f the H 
passed as long ago as 1695. in which it 
was laid down that— 


*‘ That the offer of any money or ot. advan. 
tage to any Member of Parliament for} 
any matter whatsoever impending or to b 
acted in Parliament is a high crime and . 
meanour and subversive of the English con, 
tion.” 

That order was directed against offers, but 
of course it implied that the acceptance of 
such offers by a Member of Parliament 
would be equally reprehensible. But then 
there were the words which had been pro. 
posed to be omitted from the Resolution, 
**in which he may have acted or been com 
cerned,”’ and upon these he would ask 
the House to consider what was the m 
tural, the necessary meaning of those 
words—that members of the Bar having 
seats in that House should not be permitted 
to interfere in matters upon which they 
had been consulted as barristers. He, a 
one of the law officers of the Crown, was 
consulted upon a matter in which the 
House and the country felt a deep interest 
—the affair of the Cagliari. He gavem 
opinion, and within three days after giving 
it the matter was brought under discussi 
in that House. In what position would the 
law officers of the Crown have been placed 
if the proposed Resolution had then been 
in force? They would have been forbid- 
den to take any part in that discussion, 
If it were intended that the Resolution 
should not apply to cases where opinions 
only had been given, then that should be 
expressed in the Resolution, otherwise every 
member of the Bar having a seat in that 
House would be placed in ao very difficalt 
position. He would refer to class of eases 
with which he had been associated more 
frequently perhaps than any other hon. and 
learned Member in the House—he alluded 
to the cases of Indian Princes having 
grievances, real or supposed, to mg 
against the British Government, who eamé 
over to this country and consulted some 
member of the Bar who might happet 
also to be a Member of the House. The 
case was read by that Gentleman, 

he wrote his opinion upon it, and_ there 
his connection with it ceased. If the 
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counsel, upon reading the case and hear- 
in the facts, should come to the con- 
clusion that the Indian Prince had no 
remedy at law, but had a wrong which 
Parliament could and ought to redress, he 
would give that opinion to his client. He 
conceived that it was the duty of members 
of the Bar in that House—and that duty 
he had always endeavoured scrupulously to 
rm—when a case was laid before them 
which there was the Jeast ground for sup- 
ing might come before Parliament to 
state that they could not be consulted upon 
it, If it were a case for a court of law, 
of course they might deliver their opinion 
upon it, and advocate it in a court of law; 
but his objection to the Resolution was, 
that it onal restrain a Member of Parlia- 
ment ftom giving an opinion in that House 
upon any question on which he might have 
been consulted, not as an advocate, but for 
the purpose of obtaining his unbiassed 
opinion upon the law and the justice of the 
matter. He wanted to know what wrong 
there could be in such advocacy. If there 
were wrong, as @ member of the Bar he 
wished it to be pointed out to him by the 
House. It might be that the only redress 
which could be obtained by the party who 
had consulted a learned Member of that 
House on a case was by bringing it before 
Parliament, and he wished to know upon 
what conceivable principle that Member’s 
independence in that House was to be 
assailed, and his mouth to be closed on 
such acase. If the Resolution bore only 
on the many Indian cases that came before 
the House, there would be little difficulty 
in tracing out a line of conduct that he 
doubted not every Member of the House 
would be ready to adopt. But when they 
considered it as applicable to the many 
cases for which Members of the House 
night be consulted, and which might after- 
wards come before Parliament, he must 
say that he could conceive nothing more 
likely than such a Resolution to drive from 
the House the most eminent and high- 
minded members of the Bar. With regard 
to the question of Indian Princes, he would 
sy that it was impossible not to agree with 
a1 hon, Member who had observed that 
every Member of that House ought to be 
above even the shadow of a suspicion of 
advocating in his place in Parliament the 
cause of any of those Indian Princes, ex- 
cept from his inherent love of justice, and 
pe for no reward beyond the approba- 
ton of his own conscience. But when the 


words of the Resolution came to be applied 
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to the case not of private Members, but that 
of the law officers of the Crown, he thought 
it would well become those who supported 
it in its present form to ascertain what was 
the mode in which the duties of members 
of the Bar were performed, and what was 
the mode in which they were consulted on 
the part of the Crown in regard to ques- 
tions which might, and in some cases in- 
evitably must, come before Parliament. 
Every member of the Bar of England, and 
more especially his learned Friends who 
had succeeded for the good of the country 
in obtaining seats in the House, woul 
scorn to be influenced by any hope of re- 
ward for the performance of their duties 
in the House. 

Mr. MALINS said, that as a member of 
the Bar, and naturally anxious for the 
honour of his profession, he must protest 
against the motives which had been attri- 
buted to the members of his profession. 
He knew not what was the origin of the 
Resolution. The right hon, Gentleman the 
Member for Taunton (Mr. Labouchere) had 
gone somewhat beyond the hon, Member 
for Exeter (Mr. Divett) in stating, that 
there was a growing opinion in the legal 
profession that those engaged in it might 
receive large fees as an inducement to 
come down to that House and advocate 
particular measures. He (Mr. Malins) 
should like to know from what quarter the 
right hon. Gentleman had obtained that in- 
formation, because nothing could be more 
diametrically opposed than that opinion 
to the opinion entertained among those 
members of the Bar with whom he 
associated, and who would repudiate 
with as much indignation as the right 
hon. Gentleman in the chair any dishon- 
ourable proposition that might be made 
to them. He had a profound respect 
for the noble Lord, but he regretted that 
he had not more specifically mentioned 
what it was that had induced him to sub- 
mit this Resolution. It had been said 
that some briefless barristers came into 
that House with the view of thereby pro- 
curing business, which they could not other- 
wise obtain. Now, the members of the 
Bar in that House were rather a numerous 
body, and yet he had looked in vain for 
cases of the kind alluded to, and he could 
further say that if any barrister were so 
foolish as to entertain such a notion, he 
would meet with bitter disappointment, 


‘There was no evidence whatsoever to show 


that those malpractices against which the 
Resolution appeared to be directed had any 
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existence ; and nothing, he should contend, 
could be more embarrassing than t' at the 
Resolution should be passed in its present 
shape, because, taken in connection with 
the debate to which it had given rise, it 
would be regarded in no other light than as 
an expression upon the part of that House 
of an imputation upon the conduct of those 
among its Members who belonged to the 
- legal profession. 

Mr. BENTINCK said, he wished to 
express his cordial approval of the wording 
of the Resolution, as well as of the senti- 
ments to which his noble Friend, by whom 
it had been submitted to the notice of the 
House, had given utterance. After what 
he had heard from so many distinguished 
members of the legal profession, it must be 
quite clear that the sentiments of the pro- 
fession were completely in accordance with 
what they ought to be, and what every one 
hoped and believed that they were. The 
Resolution, indeed, was one the justice of 
which it was, in his opinion, impossible to 
deny ; nor could he concur with the hon. 
and learned Gentleman who had just sat 
down, in thinking that the House could 
not assent to it without thereby casting 
an imputation upon the members of the 
legal profession. His belief, on the con- 
trary, was, that in not assenting to it hon. 
Members would be casting an imputation 
on themselves. His chief object, however, 
in rising to address the House was to ex- 
press his regret that his noble Friend had 
not gone a step further. It appeared to 
him, indeed, that the words of the Reso- 
lution would, in fact, bear the more exten- 
sive construction which he wished them to 
bear; but, on the other hand, it seemed to 
be the opinion of the House that the Re- 
solution was intended to reflect solely upon 
Members of the legal profession. Now 
there were two other cases which reflected 
equally on the character of the House and 
of its Members to which this Resolution 
ought to be made unequivocally applicable. 
One class of cases was that embraced under 
the head of testimonials. They frequently 
heard of Members of that House receiving 
large sums in hard cash for services or re- 
puted services performed; in their capacity 
of legislators, and still continuing Members 
of that House. Now, with respect to the 
propriety of accepting such rewards, he, 
for one, had no hesitation in expressing 
a decided opinion. Such practices were 
more derogatory to the character of 
the House and of its Members than 
anything which had been alleged against 

Mr, Malins 
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members of the legal profession.” Whey 
a Member received money on account 
of the performance of his duty that wa, 
neither more nor less than a bribe, jp. 
fluencing him in the discharge of sug) 
duty in that House, and he thought thas 
the House should express its marked dig. 
approval of practices of this kind. Then 
there was another class of cases to which 
the same remarks might be very fairly ap. 
plied. Members had in times past— 
happily not recently—been the hired and 
paid agents of colonies, paid and hired to 
do their duty in that House as Members of 
Parliament on behalf of certain colonial 
possessions. Was not that a greater viola. 
tion of the character of the House and of 
its Members than anything that could be 
done by a member of the legal profesaionia 
his joint capacity of barrister and Member 
of Parliament? And unless they expressed 
clearly by this Resolution their disapproval 
of such practices, they would bear harily 
upon the legal profession; they would 
be straining at a gnat and swallowings 
camel. He should abstain at that time 
from any condemnation of that which had 
always been held contrary to the laws of 
honour in this case ; but he thought 
were bound to have it understood that they 
did not confine themselves to criticisms of 
the conduct of the legal profession, but that 
they considered it disgraceful to the Mem. 
bers of that House, at any time and under 
any circumstances, to receive money, bribe, 
or testimonial for the performance of duties 
which they ought to perform as free, in- 
dependent, and unbiassed Members. Of 
course he did not mean to include in these 
remarks such testimonials as were often 
given by constituents to Members who had 
long and faithfully served them. Sueh 
testimonials as these he conceived to be 
honourable to those who gave and. those 
who received them. 

Mr. GILPIN said, that he did not see 
a word about the legal profession in the Re- 
solution, and as a Member not conneeted 
with that profession he was prepared to 
maintain that the proposition either meant 
a great deal less than it said, or a great 
deal more than could be gathered from tho 
speeches of the mover and seconder to be 
their intention. Te thought that whether 
a testimonial was given by the Crown o 
the people, the recipient of it was not dis 
qualified for worthily performing his part 
in that House. He did not dispute the 
purity of the legal profession. He believed 
that the legal Members of the House stood 
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r, in point of honour and integrity, 
Spahr oe. Members, and he did not 
think that they themselves professed to do 
anything more. If he believed that the 
Motion was intended as a slur upon the 
profession, he would be amongst the 

first to oppose it as being unjust and un- 
deserved; but he did not think that that 
was the bearing of the Resolution, and he 
did not, therefore, oppose it on that ground. 
In his opinion, the Resolution was unneces- 
e believed that there was proof 

in the Orders of the House, or, at all 
events, in Hansard, that the House disap- 
wed the conduct alluded to in the 
Jution, and that being so, to pass 
another Resolution in addition to those 
already sanctioned by the House, would 
to imply a consciousness that there 

was something wrong, which he did not 
believe. He had already said that the 
Resolution might be interpreted as extend- 
ing much further than was generally under- 
stood. It might be read as precluding a 
railway director from addressing the House 
in regard to a scheme in which he was in- 
terested, although he did not think that 
any Member had hitherto laid down such a 
rule of conduct. He (Mr. Gilpin) was a 


director of a large railway. The hon. 
Member for Exeter (Mr. Divett) was also 


a director of a large railway. He (Mr. 
Gilpin) was not aware if that hon. Member 
had Jaid down a rule to himself, that if his 
line came under the notice of Parliament 
he would not speak or vote in reference to 
it; but certainly he (Mr. Gilpin) had laid 
down no such rule for himself. He had 
spoken and voted on such questions more 
than once, but had taken care that it was 
known by the House that he was a di- 
rector of the company. He also thought 
that it would be an outrageous thing to 
say, that because the Attorney General had 
beén consulted by the Oude family he 
should be for ever after disqualified from 
giving an opinion on their case. He be- 
lieved that the opinion of the House on 
this subject was well understood; that its 
power was sufficient, and its will indis- 
putable, to deal in the most stringent man- 
ner with any case of the kind referred to, 
should it arise; and thinking this Motion, 
therefore, unnecessary, he should yote in 
favour of the Previous Question. 

Mr. P. O’BRIEN said, he believed that 
the members of the law were actuated, in 
the discharge of their Parliamentary duties, 
by the most honourable and disinterested 
motives, He had been o short time ago 
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offered a brief for an Indian firm, but he 
had refused it, believing that its accept- 
ance might interfere with the discharge of 
his Parliamentary duties. He believed that 
that was the principle which actuated the 
Members of the Bar both in England and 
Ireland; and he thought, therefore, that a 
Resolution which bore the aspect of cast- 
ing a slur upon that profession was unjust 
to them, while it was unnecessary, as ex- 
pressing disapprobation of pratices which 
the House had already sufficiently con- 
demned. 

Lorpv JOHN RUSSELL: Sir, I be- 
lieve that the noble Lord who introduced 
this Resolution has done good service to 
the character of this House. That noble 
Lord has introduced the measure in a 
direct and manly manner, and whatever 
may be the conclusion of this debate, he 
has done good service to the character of 
the House. I confess, however, that I 
feel very great difficulty in voting for this 
or any other Resolution that may be drawn 
up on the subject, because it seems to me 
that the House, by a general Resolution, 
said many years ago that no Member 
should vote on any matter in which he had 
a direct pecuniary interest. That Resolu- 
tion so come to affords, at least, a plain 
and intelligible—I think when you at- 
tempt to go further and define what shall 
be the conduct of Members of the House 
in regard to transactions in which they 
have been concerned, that you then run 
great danger of framing a Resolution so 
wide that persons not intended to be in- 
cluded in it will think themselves precluded 
by its language from voting according to 
their consciences, lest they may be violating 
the rule you have laid down. I cannot 
quite admit the distinction which was drawn 
by the Attorney General for Ireland as to 
the conduct of the law officers of the 
Crown. For instance, some years ago the 
question was raised in this House whether 
the law officers of the Crown, in prose- 
cuting a certain company in the City for 
fraud on the revenue, had not exercised 
their functions in a most oppressive manner. 
If such a case as that were brought for- 
ward in the House—and I believe that 
that very case was so mentioned—it would 
be the right, as it was the duty, of the law 
officers of the Crown to defend their con- 
duct and promote any measure which would 
put an end to the practices complained of. 
No one could blame them for taking such 
a course, but the right hon. Gentleman 
said that that would be so because their 
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‘eonduct was open and it would not therefore 
be condemned by this Resolution. That, 
however, was just the distinction which the 
Resolution did not make, and J doubt 
whether it is possible to frame a Resolution 
that would adequately convey the meaning 
of the noble Lord and the House if it were 
desirable to do so. Then there is the case 
which was mentioned by the Attorney 
-General for England—a case on which, 
speaking for myself, I think it very desi- 
rable to know what is the opinion of gen- 
tlemen of high standing at the Bar. The 
ease supposed by him is one, in which the 
hon. and learned Member, who is consulted, 
is of opinion that it will be necessary to 
seek peouniary redress from this House, as 
often happens, the case of some one like 
a Prince from India or other person with 
large claims. Now, the learned Attorney 
General has told us exactly what the con- 
duct of a member of the Bar ought in that 
case to be. He supposed that the case 
came to him through the usual channel ; 
his clerk receives a retainer ; and he finds, 
on coming to the papers, that there is no 
redress to be got in a court of law, al- 
though a wrong has been suffered ; he has 


a right to give his opinion, and he is not 
afterwards precluded as a Member of Par- 


liament from taking up that case. If I 
understand the learned Gentleman, his 
proposition is a right one, and it is this— 
that a barrister who is a Member of this 
House, having given his opinion—whether 
he take a fee or not, for that is of little 
eonsequence—shou!d from that time for- 
ward take no fee or reward—that if he 
gave his advice to that person afterwards 
he should give it gratuitously, and that he 
may take it up as a public case. I think, 
Sir, that no blame attaches to him for 
doing so ; nay, I think he would be highly 
to blame if, having given his opinion as a 
lawyer, and being afterwards consulted as 
a Member of Parliament, he should decline 
to advocate and support the opinion he had 
given as a barrister. If I understand the 
learned Gentleman as speaking the senti- 
ments of the Bar—and so I understood 
him—then I think the rule which he laid 
down is perfectly satisfactory. Of course 
every barrister must consider for himself 
‘how far he may go in the particular case 
before him; and then arises the lerge, 
though not difficult question, whether the 
“mem of the Bar are of such a char- 
acter that they can be trusted to make a 
é' proper distinction between their duties as 

wyers and as Members of Parliament. 


Lord John Russell 
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Tam glad, Sir, that this discussion bys 
taken place. But still I would rather rng 
to the honour of members of the Bar of 
England who are Members of this Houge 
than trust to the words of any Resolution 
It has already been pointed out by some 
one that even this Resolution, if it wore 
passed, would be open to evasion ; and jp. 
deed you can hardly frame words which 
may not be evaded by those who wish tp 
do so. I, therefore, think that the ain of 
the House will be better gained by trusting, 
upon a question of honour and feeling, t 
the conscience and high character of the 
members of the Bar than by the words of 
any Resolution. I shall, therefore, rather 
vote for the Previous Question, but ing 
doing I render my tribute to the nobk 
Lord who has brought forward this ques. 
tion, as having done good service ons 
question upon which much difficulty has 
been felt. 

Mr. BOVILL said, he thought that, of 
all persons, Members of the Bar in this 
House ought to be most indebted to the 
noble Lord for bringing on this discussion, 
He, however, dissented entirely from the 
grounds on which the noble Lord hal 
based his Resolution. Probably nothing 
could be further from his mind than s 
wish to cast imputations on the members 
of the Bar; but the vague charges he hai 
made, and certain expressions in his speech 
wounding to the feelings of many hon. and 
learned Members of the House, certainly 
had that effect. Now, if any impression 
prevailed in the public mind that barristes 
were bribed for their services in Parlis- 
ment, it was quite time to dissipate such 
an impression, for it was neither the pti 
ciple nor the practice of the English Barto 
act in any such corrupt and dishonest man- 
ner; and it was impossible, indeed, to sup- 
pose that any man of honourable feeling 
would barter his independence for the 
miserable fee he might receive in such’ 
ease. Should the Resolution be : 
its language would be such as to renderit 
almost impossible properly to discuss in 
this House legal questions which required 
the assistance of the Bar. For exam 
in the recent discussion on the subjectof 
church rates, the hon. and learned Member 
for Yarmouth (Mr. Mellor) must have had 
some hesitation in taking part, as he 
been professionally concerned in the ques 
tion. Another instance of this might be 
found in the Bill with respect to 
cheques. Both himself and the Attormey 
General had happened to be engaged 
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the very case which elicited a discussion 
n a recent Act of Parliament, and for 
‘that reason the two persons, perhaps, who 
know: most of the subject would be pre- 
duded by this Resolution from taking any 
in the discussion. Then again, if the 
‘ect was to prevent members of the legal 
ession taking part in any question upon 
which they had in their capacity of barris- 
fers pronounced an opinion or taken any 
, the Resolution did not go far enough, 
Br while it declared that they should be 
incapable of promoting such measures, it 
did not say they should not be allowed to 
them. In truth, all these questions 
might be safely left to the honour and dis- 
eretion of members of the legal profession; 
and on this ground, as well as because the 
Resolution was in itself imperfect for the 
objects it sought to attain, he should vote 
for the Previous Question. 

Mr. ROEBUCK said, that when they 
were about to pass a Bill in order really to 
bring under the dominion of this House the 
whole of India, it was of some importance 
todetermine the circumstances under which 
hon. Members ought to undertake the ad- 
vocacy in Parliament of questions of a 
particular nature. He had had some ex- 
perience in this matter, and the statement 
of the Attorney General, he thought, ex- 
actly met the case. He would mention a 
circumstance which had occurred to him. 
It so happened that he was the governor of 
& bank, the manager of which came to him 
one day and said, ‘‘ One of our customers 
is below; he wishes to see you; will you 
go down and speak to him?” Thinking 
the applicant had come upon matters con- 

with the business of the Bank, he 

{Mr, Roebuck) replied, “* Certainly,” and 
down he went. He found a gentleman, 
who said he came on the part of the Queen 
of Oude, Well, he (Mr. Roebuck) was not 
quite sure that Her Majesty was not going 
to open an account with the Bank, and he 
replied, “* Very well, Sir, what have you to 
say?” The gentleman said, ‘‘ The Queen 
certainly hasnot spoken to me; Iam obliged 
to speak to her through women; but she 
has conveyed to me her desire that you 
would see the Prince of Oude.”’ He (Mr. 
Roebuck) replied, « Certainly, I will see 
the Prince of Oude, though I am not aware 
Tean do any good by it; but if Her Ma- 
jesty desires that I should see him, I shail 
only be too happy to obey her wishes.” 
he gentleman then observed, “Sir, Her 

esty bade me say she was very sorr 

the only approached you in this manner.” 
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He (Mr. Roebuck) said, “ Sir, what the 
Devil do you mean?” The gentleman re- 
lied, “ Sir, she is very poor.” He (Mr. 

oebuck) replied, ‘“‘ Oh, Sir, now I know 
what you mean; but you come to me as 
a Member of Parliament, and I am 
ashamed that any Englishman should 
dare to approach me in such # manner.” 
“Oh, Sir,” replied the gentleman, ‘ you 
are very much more particular than a 
certain gentleman,” whom he named, 
“‘who, being a Member of Parliament, 
has received £500.” That brought him 
to the second part of the case. Now, he 
took the statement of the hon. and learned 
Attorney General of the rule which ought 
to guide Members of that House who were 
also members of the Bar, in such cases 
to be, that if it should happen that any 
such Member had given advice before he 
knew all the circumstances, and after- 
wards he found that there was nothing 
for it but going to Parliament—he, being 
a Member of Parliament, should with- 
draw from the case, and not permit his 
name to appear on the books of the 
House, or in any way in connection with 
it in the House, while he was receiving 
a fee from the client. If that were the 
effect of the hon. and learned Attorney 
General’s statement, then the rule was 
clear and definite, and could not be mis- 
taken—namely, that when they came to 
Parliament, all fees as to the barrister were 
to cease at once. There could be no doubt 
or hesitation in the matter henceforward, 
and he thought the learned profession, of 
which he was a very humble member, were 
deeply indebted to the noble Lord (Lord 
Hotham) for bringing forward his Motion. 
He wondered that the hon. and learned 
Member for Wallingford (Mr. Malins) 
should have said that he had never heard 
of imputations of this kind. Never heard 
of such imputations! Had the hon, and 
learned Gentleman walked through West- 
minster Hall without hearing Members of 
that House charged, by name too, with 
having accepted fees for the advocacy in 
Parliament of a particular line of conduct ? 
[Mr. Matins: Yes.] He (Mr. Roebuck) 
could only envy the ignorance of his hon. 
and learned Friend who had passed through 
life without hearing what was within every- 
body’s knowledge, but there were none 80 
deaf as those who wouldn’t hear. The 
case was plain ; but, although he was pre- 
pared to vote with the noble Lord, he did 
not think he would gain much by pressing 
his Motion to a division. He was quite 





207 Rewards to 


prepared, with the noble Member for the 
City of London (Lord J. Russell), to leave 
it to the honour of the noble profession, of 
whieh he was a member, to pursue a cau- 
tious line of conduct; and, as the opinion 
of the House had been distinctly declared 
that no man ought, as a lawyer, to advo- 
cate any case in that House for fee or re- 
ward, he thought there was no danger of 
an infringement of the rule. In his opin- 
ion, the House had done all it need do, 
and he believed that hereafter no law- 
yer would dare to infringe the rule they 
ad laid down. 

Mr. MELLOR said, it might happen 
that in particular cases of hardship the 
law of the country afforded no redress. 
Members of the legal profession who were 
also Members of that House might say to 
their clients under such circumstances, 
‘*The law affords you no redress ; you 
must appeal to the Legislature;” and be- 
cause they had given that advice were 
their lips to be sealed in the House of 
Commons, although they might be the 
most competent persons to render assist- 
ance to the House in dealing with such 
questions? He thought that could not be 
the intention of the House, and the eti- 


quette of the legal profession would pre- 
vent any barrister whose character was 
worth anything from taking fee or reward 
under the circumstances contemplated by 


the Resolution. On the other hand, if the 
Resolution were adopted with the excep- 
tion of the words which the First Lord of 
the Admiralty proposed to omit, it would 
amount to nothing more than the declara- 
tion of a truism. Te felt great difficulty 
in voting with the noble Lord, but still 
greater in voting against him, and there- 
fore he trusted that the noble Lord would 
consider that he had gained all he could 
expect to obtain from the discussion which 
had taken place, and would not press his 
Motion to a division. 

Loxv HOTHAM, in reply said, that it 
was not a bad test of the value of a Motion 
when hon. Gentlemen found fault with it, 
by saying that it did at once too much and 
too little. He must in the first place ex- 
press his extreme regret that anything he 
had said should have wounded the feelings 
of any Member of the legal profession. 
He had started by saying that there were 
rumours of such practices as he had alluded 
to, and a belief in the public mind that 
the services of hon. and learned Members 
could be procured by retaining them first 
professionally, and then inducing them to 


Mr. Roebuck 


{COMMONS} 





Members. 208 


goon with cases in that House, Ie had gai 
that this ought not to be permitted, and 
that the House ought to lay down a pulp 
that such proceedings should terminate 
It was impossible not to allude to some 
person or other, but when he was askej 
by the hon. Members for Dundalk apj 
Wallingford to name those persons, eyen 
if he knew he would not mention their 
names, and the more, because the offence 
in question was prohibited by no law, hoy. 
ever immoral it might be. It was a 

in the case of the Queen of Oude, that ay 
hon. and learned Gentleman, a Member of 
that House, was retained professionally 
and received a large fee with a view tp 
legal proceedings, and a consultation took 
place, at which it was stated that the eas 
could not be worked in the courts of lay, 
and the learned Gentleman was appealed 
to, as he knew the case best, to bring it 
before the House of Commons. That ap. 
peared to him (Lord Hotham) an improper 
practice, and he thought that the Home 
ought to declare it to be so. The noble 
Lord the Member for London had spoken 
in very handsome terms of the motives by 
which he was actuated, but the noble Lon 
added that the case was already provided 
for by the Resolution of the House levelled 
against hon. Members acting in casesin 
which they had a direct pecuniary in 
terest. 

Lorp JOHN RUSSELL: I said all 
that could be effected by a Resolution was 
thus provided for. 

Lorp HOTHAM: In such cases as he 
had alluded to, how could direct pecuniary 
interest be proved 2? The money was given 
beforehand as a fee, and then the a 
dividual was asked to undertake the coa- 
duct of the case in that House. What 
ever might be the motives of a perso 
so situated, he could never be free from 
suspicion. The hon. and learned Member 
for Sheffield said that the matter was now 
thoroughly understood, and that a pro 
fessional Member of that I]ouse must cease 
to act ina case the moment it came before 
the House of Commons. But that left 
things as they were. No fee was given for 
acting in the House of Commons, butit 
was given in the first instance, and cov 
all subsequent proceedings. The hon. and 
learned Attorney General had stated very 
fairly his opinion as to the mode of dealing 
with these cases. He said that Member 
of tlie legal profession were at liberty# 
act in Indian cases out of the House 
the first instance, and then come and at 
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on them in the House. From that opinion 
he (Lord Hotham) entirely dissented, and 
he felt it his duty to ask the House to pro- 
nounce an opinion, on a division, whether 
such 9 doctrine was correct. 

Whereupon Previous Question put, “That 
that Question be now put.” 

The House divided :—Ayes 151 ; Noes 
80: Majority 71. 

Main Question put. 

The House divided :—Ayes 210; Noes 
97 ; Majority 183 

Resoloed— 

That it is contrary to the usage and derogatory 
to the dignitary of this House, that any of its 
Members should bring forward, promote, or advo- 
cate, in this House, any proceeding or measure 
in which he may have acted or been concerned, 
for or in consideration of any pecuniary fee or 
re 


ASSESSED AND INCOME TAXES, 
RESOLUTION, 


Mr. LINDSAY, who had given notice 
of his intention to move a Resolution— 

“That in the opinion of this House the assessors 
and collectors of taxes, both assessed and income, 
should be appointed by the Commissioners of In- 
land Revenue,” 


said, that the subject which he desired to 


bring under the attention of the House 
was of very considerable importance, and 
those whom he represented, along with 
others, had been very severe sufferers 
from the present mode of collecting the 
taxes. Instead, however, of putting the 
Motion of which he had given notice, he 
proposed to substitute the following :— 
“That in the opinion of this House the present 
mode of collecting the taxes, both assessed and 
income, is attended with great disadvantage and 
loss, and requires immediate attention.” 
From the Return which had been ordered 
on the Motion of the hon. Member for 
Stoke-upon-Trent (Mr. Ricardo), it appear- 


ed that there were seventy-one different | 
parishes which had been reassessed under | 


the Income-tax Act—that is to say, those 
parishes having paid their income tax, and 
having defaulting collectors, had been called 
upon to pay their income tax a second time. 
In some instances, the amount thus claim- 
ed was considerable—amounting, in one 
mstance, to £2,500, and his (Mr. Lind- 
say’s) constituents had been reassessed to 
the amount of £1,796 15s. 4d. In 1854-55 
two collectors were appointed for the parish 
of Tynemouth. The warrant under which 
hose collectors were appointed was under- 
signed by the Commissioners, who thereby 
hominatedand appointed two persons named 
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Briggs and Phillipson to collect the income 
tax, &c., and the Commissioners thereby 
enjoined them to collect such tax, &e., and 
upon payment thereof to give acquittance, 
&ec. To the parties holding that warrant, 
his (Mr. Lindsay’s) constituents paid their 
taxes and received a receipt. Afterwards 
Briggs became insolvent. At first it was, 
though unsuccessfully, attempted to make 
his co-collector Phillipson liable. The ef- 
fects of Briggs were taken possession of 
and converted; but before applying the 
proceeds in reduction of the debt due to 
the Commissioners, the Board were of 
opinion that his creditors had a prior claim, 
and the sum available, after paying such 
claim, was £1,459, which sum was paid 
over, leaving £1,765 4s. 4d. to be paid, 
and that amount was reassessed on the 
parish, as it was provided by the Acts. 
His constituents presented their receipts, 
and attempted to resist the second pay- 
ment, after consulting eminent counsel. 
The matter went on for some time, when 
the Board of Inland Revenue insisted that 
the amount should be paid, and they called 
upon the local Commissioners to distrain 
upon the parties if necessary. Two per- 
sons were appointed for that purpose; but 
after some delay they declined to do so, 
stating that they had done sufficient dirty 
work already; and because they so declined 
they were fined £50 for neglect of duty; 
but the amount was subsequently abated. 
Not being able to find a local collector, the 
Board of Inland Revenue sent a person 
down specially to make a reassessment. 
After resisting, but in vain, his constitu- 
ents were obliged to pay the tax a second 
time. The law, as it stood, was extremely 
difficult to understand; there were a num- 
ber of Acts bearing on the subject. The 
43 Geo. III. gave directions for the ap- 
pointment of assessors and collectors, and 
by 5 & 6 Vict. parishes were liable to be 
reassessed for defalcations; but the 17 
& 18 Vict., c. 85, seemed the most impor- 
tant, By that Act the collectors were re- 
quired to give security to the Board of In- 
land Revenue, if that Board thought fit to 
demand it; and he thought a remedy for 
the evil complained of would be obtained 
by a slight alteration of the law, making 
it imperative on the parties collecting the 
assessed and income taxes to give secu- 
rity. As his Motion originally stood, he 
proposed that the collectors of these taxes 
should be appointed by the Government, 
and that, consequently, the Government 
should be responsible for their defaults. 
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That would make it necessary for the Go- 
yernment to call on them for security; but, 
as there were difficulties in the way of that 
arrangement, he would now suggest, not 
to place the appointments in the hands of 
the Treasury, as the local Boards might 
thereby be weakened, but that the whole 
country should be divided into districts, 
and that the local Commissioners should 
appoint competent and responsible parties 
as collectors for those districts, but that 
the appointments should be subject to the 
approval of the Treasury or Board of In- 
land Revenue, by whom the collectors 
should be required to give security. The 
collectors in large districts might appoint 
sub-collectors if necessary, but with them 
the Government would have nothing to 
do. The Government would look to the 
collector, who had given security, and 
who was appointed by the local Commis- 
sioners, and to him alone. Should a col- 
lector become insolvent, then the parties 
who had paid their taxes, or the Govern- 
ment, could come upon their securities 
for the money. He hoped he had shown 
the House the necessity of a change. He 
did not wish to pledge the House to the 
precise form of that change; all he wished 
to establish was, that the taxpayer, once 
he had paid his taxes, should not be called 
upon to pay them again, and with this 
view he would again read the Motion. 

Mr. W. WILLIAMS seconded the Mo- 
tion. Many losses had occurred in the 
borough which he represented, and he could 
speak to the loss and inconvenience in- 
flicted thereby upon individuals. In his 
opinion the appointments ought to be made 
by the Government, who should be respon- 
sible for defaleations. In the borough of 
Lambeth hundreds of persons had been 
disfranchised through the defalcations of 
the collectors. 


Motion made and Question proposed,— 


** That, in the opinion of this House, the mode 
of collecting the Taxes, both Assessed and In- 
come, is attended with great disadvantage and 
loss, and requires immediate attention,” 


Sm JOHN TROLLOPE said, he 
thought there would be great difficulty in 
carrying out the views of the hon. Member 
for Tynemouth (Mr. Lindsay), and there- 
fore, if it were pressed to a division, he 
must vote against it. Every person who 
beeame security would be registered as a 
debtor to the Crown, and this would be a 
eharge on the whole of their estates, while, 
on the other hand, in a large number of 
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districts the remuneration was §9 

that no man would for it subject himsel 
to the inconvenience of giving security t 
the Government. He had been & log 
commissioner for many years, and ney 
knew a case of defalcation in any office 
appointed by him. The officers who wep 
defaulters were the officers appointed by 
the Government. The hon. Gentlemm 
spoke of seventy cases, but did not uy 
over how many years they were spread, 
the amount of the defaleations. He woulj 
suggest to the hon. Member that the beg 
course would be to propose the repeal of 
the statute of George III., which enaeted, 
that in case of any defaleation the amou} 
should be re-assessed on the parish ; tha 
wasa hardship. With taxes, as with any. 
thing else, if a person paid his money ty 
the duly qualified officer, the receipt ought 
to be a discharge under all circutstaness, 
If the hon. Gentleman pressed the subject 
to a division he must oppose it, although 
he admitted the law required amendment, 

Mr. RIDLEY contended the matte 
complained of was a great grievance. Ther 
could not be a greater hardship tham thi 
a man having once paid a tax to the proper 
officer should be compelled to pay it ove 
again. He understood the matter hal 
lately been under the consideration of the 
Board of Inland Revenue, and he trusted 
the Government would be able to provides 
remedy. If something was not done, the 
effect on the revenue might be very serious. 

Mr. INGHAM considered the 
tion of the hon. Baronet (Sir J. Trollope) 
a very good one, and if adopted, it woul 
go far to remedy the grievance complainel 
of; but if the Inland Revenue Commit 
sioners were responsible for the collectin 
of the revenue, they ought to have the ap 
pointment of their own officers. If 
were done, a much smaller number of el 
lectors would do the work. 

Tux CHANCELLOR or rae EXCHE 
QUER said, he thought that the ho. 
Member for Tynemouth was quite j 
in bringing this question before the Howe, 
for it was, no doubt, one of great grievant. 
He (the Chancellor of the Exchequet) 
hardly knew any thing more severe tha 
to pay taxes at all, but to pay taxes twit 
because a man whom you had never se 
had run away, undoubtedly seemed # com 
bination of grievances, which no one 
be expected to bear patiently. He 
however, that the hon. Gentleman 
not press his Motion to a division, bees 
the matter was now under the 
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tion of the Government. He did not use 
that phrase as one merely to meet a Motion 
coming from the other side of the House. 
The Commissioners of Inland Revenue, in 
their Report on land and assessed taxes, 
which was laid upon the table a few days 
, referred to this subject in a para- 
which he would read to the House. 
hey said, — 

«The system of assessing and collecting these 
taxes by means of officers appointed by the parishes 
must before long be taken into your Lordships’ 
consideration. It is very unsatisfactory, and con- 
stantly tasks our ingenuity to provide against its 
inherent dangers. Yet, besides the insensible loss 
to the revenue occasioned by carelessness and 

, a year seldom elapses without some 

flagrant instance of default or fraud among the 
Improvements might no doubt be 

effected in the present system by the local Com- 
missioners, but, admirably suited as they are for 
acting as judges of the Fe ean of the assess- 
ments which are laid before them, it is not to be 
that they should devote themselves to 

the superintendence of the details of the process 
of assessment and collection in the same way as 
an officer of the Government would. No such 
officer, for instanee, would have allowed the viola- 
tion of an essentia] rule in the collection of taxes 
by the union of the offices of assessor and collector 
in the same person, as is now generally the case 
both in assessed taxes and income tax. The 
facility for fraud afforded by such a practice — 
adopted for the sake of the poundage, and quite in 
opposition to the spirit of the law—has been lately 
exemplified in the Bassishaw ward of the City of 
London, where the collector, who absconded, had 
received and appropriated to his own use large 
sums in discharge of returns which he had sup- 
pressed or destroyed, the returns being made to 
him in his capacity of assessor. There was thus 
6 ae raised against him for these pay- 


The right hon. Gentleman (Sir J. Trollope) 
had made a suggestion worthy the atten- 
tion of the Commissioners, but the whole 
subject was one which could not be imme- 
diately settled. It demanded, on the con- 
trary, great consideration, thought, and 
contrivance. A machinery was wanted for 
maising @ large revenue at a slight cost, 
but it was natural that local jealousy should 
exist In regard to appointments by the 
Government, and this jealousy ought not 
to be discouraged, since it was not desirable 
to increase the patronage and power of the 
Crown beyond what the interests of the 
public required. He trusted that the hon. 
an would feel that it was unneces- 
sary to ask for a more formal expression of 
opinion on the part of the House. 
Me. LINDSAY said, that after the dis- 
tinet statement of the right hon. Gentleman 
the matter was under the consideration 
Government, he would not press his 
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Motion to a division. The matter, how- 
ever, was one that required the speedy 
attention of the Government. 

Motion, by leave, withdrawn. 


LUNATICS UNDER THE COURT OF 
CHANCERY. 
COMMITTEE MOVED FOR. 

Mr. TITE, in moving for a Select 
Committee on this subject, said the matter 
was so foreign to his usual pursuits, that 
he would not have moved in it, but that a 
case of very great hardship having recently 
been laid before him, he felt compelled by 
a sense of duty to bring the matter be- 
fore the House. He regretted to hear that “ 
his Motion was to be opposed—he should 
have thought that the feelings of every 
hon. Member would lead him to support 
it. It appeared from recent returns that 
there were now 29,000 lunatics in Eng- 
land, the increase last year having been 
1,000. There were 15,054 in the county 
asylums, and 7,000 pauper lunatics in the 
workhouses. The number of county 
asylums was thirty-eight, and it was gra- 
tifying to learn that last year the cures in 
them were fourteen per cent. There were 
551 lunatics under the control of the 
Court of Chancery, possessing property to 
the amount of £240,000 a year. The 
amount allowed for their support was 
£160,000, or an average of about £300 
ayear each. It might be supposed that 
having such large funds for their support, 
those lunatics would be in a much Petter 
state than any other, but in point of fact 
it was amongst this class that the greater 
number of complaints of hardship were 
found to exist. The proportion of cures 
did not exceed two per cent. The Act of 
1853, though drawn with much legal aeu- 
men, did not work. In the first place, 
only two medical visitors were appointed 
to look after these 530 persons, and they 
were only paid £500 a year each, an 
amount of remuneration for which it was 
impossible to expect gentlemen of their 
eminence to devote the whole of their 
time. These medical visitors were only 
bound to visit each patient once in the 
year, so that the patient might, in reality, 
be two years without medical attendance ; 
for, if a medical visit was paid in the Janu- 
ary of one year it need not be repeated 
till December of the year following. The 
result was that the visitation was not effi- 
cient, and without constant supervision 
the lunatic was sure to be neglected. He 
found, too, that one of the medical in- 
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spectors took his degree as M.D., in Edin- 
burgh in 1806, and he should like to know 
what physical energy that gentleman was 
able, for £500 per annum, to bestow upon 
the inspection of 551 Chancery lunatics each 
year? Lunacy was tiresome and harass- 
ing; and without constant vigilance hu- 
manity itself would cease to be humane 
with regard to this unfortunate class, The 
sums paid for the maintenance of some of 
the lunatics was monstrously extravagant. 
In a recent return to the House of Lords 
he saw a case mentioned in which no less 
than £1,100 a year was allowed for the 
maintenance of the lunatic—a sum that 
must make the fortune of the asylum in 
which he happened to be placed ; and that, 
evidently rendered it the interest of the 
keeper of that institution to prevent the 
inspectors obtaining a correct idea of that 
gentleman’s mental condition, should it 
become improved. In another case, a cler- 
gyman, subject to partial hallucinations, 
and fit to move in society, was placed, with 
an allowance of £400 a year, in the care 
of an ex-sergeant of police, whose other 
income only amounted to 30s. He did not 
mean to say that the lunatics in these cases 
were unkindly treated, but he maintained 
that they were not treated quite fairly. 
With regard to other patients, the Reports 
of the Commissioncrs were regularly laid 
on the table; so that if there was any 
complaint it could easily be investigated ; 
but the Reports relating to the class to 
which he was calling the attention of the 
louse were kept secret. He was willing 
to admit that every possible attention was 
paid by the Lord Chancellor and the Lords 
Justices to those cases of lunacy that were 
brought before them; but cases which 
ought to be brought under their notice did 
not come before them. It was the system 
that was at fault, and it was the system 
that he wanted to have changed. It was 
almost impossible to get an account of how 
the money paid for the maintenance of 
lunatics was expended. It was suggested 
that this was very late in the Session to 
move for a Committee of this kind, but 
that was not his fault. He would not de- 
tain the House while he quoted to them 
the cases of hardship which had come 
within his knowledge, but he hoped the 
Government would take into consideration 
the great importance of the subject, and 
grant him the Committee for which he 
moved, 

Sin ARTHUR ELTON scconded the 
Motion. 

Mr, Tite 
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Motion made and Question Proposed, 


“That a Select Committee be appointed ig; 
quire into the Laws relating to ecoaiee es 
the care of the Court of Chancery,” 


Toe SOLICITOR GENERAL Baid, 
the hon. Gentleman need make no 
for drawing the attention of the House ig 
the subject, for it was one of such paj 
interest that it could not fail to excite gj 
their sympathies ; but, before they 
to enter upon such an investigation ag the 
hon. Member proposed, they must firgt of 
all consider whether there was time anj 
opportunity for carrying it to a satis 
termination. If there was to be an ip 
vestigation, it should not be confined y 
three or four cases under the jurisdietign 
of the Lord Chancellor, but should extenj 
to the whole lunatics of the country. Th 
Act which now regulated the care ani 
treatment of lunatics was passed in 1853, 
It was desirable that every means should 
be taken to watch the operation of a ner 
law, and he admitted that upon sucha 
subject as the care and treatment of 
lunatics whenever anybody could say with 
plausibility that there were cases which 
required investigation no time should be 
lost in instituting the necessary inquiries, 
because Junatics were a class of 
who could not protect themselves. Wen 
there time and opportunity, the Gover 
ment would not interpose any impediment 
in the way of such an investigation; but 
the hon. Gentleman himself must see that 
at this late period of the Session it would 
be impossible to procure the services of 
hon. Members who had directed their a 
tention to the subject, and vain to hope 
that any Committee could arrive at a satit 
factory result. He therefore hoped that 
the hon. Gentleman would not press his 
Motion to a division. If the matter were 
renewed in proper time next Session, 
neither the Government nor the Lan 
Chancellor would throw any obstacles ia 
the way of a full and complete we 
tion into the working of the Act of 
both as regarded the lunatics under the 
jurisdiction of the Court of Chancery aul 
the general subject of the care and treat 
ment of lunatics throughout the cou 
try. Meanwhile, however, it was salt 
factory to know that any person who had 
a complaint to make with respect to tle 
treatment of a lunatic was entitled 
apply to the Lord Chancellor, the Loris 
Justices, or the Commissioners in Lunacy, 
whether he was connected with the lunalt 
or not; and without any expense t0 the 
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mplaining an inquiry was instantly 

ee aad teoailate redress obtained, 
The hon. Gentleman had referred to what 
he called the striking fact that, whereas 
the percentage of recoveries in the case of 
lunatics generally was very large, few, if 
any, of the lunatics under the care of the 
Lord Chancellor ever recovered at all. It 
should be recollected, however, that it was 
only when persons became confirmed lu- 
naties that applications were made to the 
Court of Chancery —a fact which suffi- 
ciently accounted for the disparity men- 
tioned by the hon. Gentleman. Thus, on 
referring to the list for a single year 
(1852), he found that the shortest period 
during which the lunatic was found to 
have been suffering from mental infirmity 
previous to the proceedings being taken 
was two years. In one case it was forty 
years ; and some of the lunatics were re- 
turned as having been idiots from their in- 
faney, 0 that in point of fact these persons 
might be considered as having been all 
but incurable before any steps were taken. 
Nor was it correct to say that the Act of 
1853 had proved radically defective. Like 
all Acts of Parliament, it might be capa- 
bleof amendment, but it had reduced the ex- 
pense of proceedings in lunacy from £200 
to between £50 and £60, and had led to the 
adoption of a system by which everything 
connected with the care of the persons or 
property of lunatics was directed by the 
Masters in chambers, without the smallest 
trouble or cost to the parties concerned. 
The hon. Gentleman had also objected to 
the present mode of visitation as insuffi- 
cient, Now, private asylums were sub- 
jected not merely to the visitation of the 
two visitors appointed by the Lord Chan- 
ellor, but to the constant and careful in- 
spection of the Commission presided over 
by the Earl of Shaftesbury, and the 
lunatics under the care of the Court of 
Chaneery had the advantage of the same 
double system of visitation, It would be 
desirable, however, if it could be done, 
that the visitors appointed by the Lord 
Chancellor should visit the patients more 
frequently during the year, but in that 
tase it would be necessary to increase 
their salaries. At present, in consequence 
of orders recently laid down by the Lord 
Chancellor and the Lords J ustices, the 
annual visitation was one of the most 
eetive character, and resulted in a cate- 
gorical Report as to the manner in which 
lunatics were treated. The hon. Mem- 

bet had complained that the Reports de- 
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tailing the circumstances found or official 
visits to those asylums were kept sccret. 
But did the bon. Member not know the 
reason for that secrecy ? Did he suppose 
that would be agreeable to the friends of 
those unfortunate persons to have laid be- 
fore that House circumstances which must 
necessarily be so painful to them? If, 
therefore, those Reports were made public 
at all it would have to be without names, 
and in that case they would be useless. 
The hon. Member had said that one of the 
visitors — meaning, no doubt, Dr. Southey 
—was far advanced in lifo. That was so; 
but any one who was acquainted with 
the energy, skill, experience, and ac- 
tivity of Dr. Southey would be of opinion 
that there could be no man whose ser- 
vices would be more valuable than his in 
the department in which he laboured. The 
hon. Member admitted that the great care 
bestowed by the Lord Chancellor and the 
Lords Justices in cases of lunacy was 
worthy of all praise. He (the Solicitor 
General) thought he might say the coun- 
try owed a considerable debt of gratitude 
to the Lords Justices in particular for the 
manner in which the lunacy business was 
transacted by them. In the transaction of 
that business they devoted much of their 
valuable time in private when the public 
did not see them; and the real interest 
they took in the cases of the unhappy 
persons afflicted with lunacy, which were 
brought under their cognizance from time 
to time, was deserving of all praise. The 
hon. Member had also adverted to the 
custody to which these unfortunate per- 
sons were confided by the Lord Chancellor, 
and complained that extravagant sums for 
maintenance were allowed to committees 
of the persons of lunatics, and that they 
were allowed to spend the money without 
rendering any account. Now, upon this 
point he would remark that for many 
years past it had, in every case where it 
was practicable, been considered most de- 
sirable to induce the nearest relative to 
take charge of them. Where a relative 
did not take charge of them some other 
person was appointed, and an allowance 
made for their maintenance, and in such 
a case a detailed account of the money so 
expended was called for. This, of course, 
could not be insisted upon where they were 
in the care of a relative, inasmuch as no 
relative would consent to their custody if it 
involved the necessity of making separate 
returns of the sums expended for their al- 
lowance apart from the general expenses of 
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the household. But even in these cases 
the production of accounts was demanded, 
if there existed any suspicion that the lu- 
natic did not receive those comforts and 
that attention to which his allowance would 
entitle him. With regard to the particu- 
lar case to which the hon. Member had 
referred, but the name of which he had 
not mentioned, he might inform him that 
he knew the instance to which his remarks 
were directed, and inquiries by a special 
visitor had been instituted. The Report 
which resulted from those inquiries went 
to show that nothing whatever had been 
neglected which might be conducive to the 
welfare of the lunatic, and the petitioner 
was dismissed with costs. He would con- 
clude his remarks as he had begun, by 
saying that he was most anxious for the 
welfare of the unfortunate class of persons 
in question, and that in every case where 
a complaint was made the fullest investi- 
gation should take place; in his opinion, 
it was most desirable that the House of 
Commons should know how legislation in 
regard to lunatics was carried out; he 
thought, however, that to attempt an in- 
quiry such as the hon. Member contem- 
plated would be impossible during the pre- 
sent year, and he trusted, therefore, that, 
resting satisfied for the present with the 
assurances he had given him, and with 
his readiness in every case of complaint 
to grant the fullest investigation, he would 
withdraw his Motion. 

Mr. DRUMMOND said, that the hon. 
Member’s Motion, instead of being one to 
inquire into the laws respecting lunatics, 
ought to have been directed to an inquiry 
into the treatment of those unfortunate 
persons under the Court of Chancery. He 
did not hesitate, notwithstanding the speech 
of the hon. and learned Gentleman who had 
just sat down, to say that the treatment of 
lunatics under the orders of the Court of 
Chancery was much worse than in other 
cases, and that those unhappy persons re- 
ceived much less supervision. Last year 
the management of lunatics in Scotland 
underwent considerable discussion in that 
House, and on that occasion the law which 
regulated that management was said, as 
had now been said of the law in this part 
of the kingdom, to be admirable; but, 





notwithstanding that, the treatment of the 
lunatics in Scotland was most infamous. | 
Cases could be brought forward of the | 
treatment of lunatics under the orders of | 
the Court of Chancery nearly as bad as | 
any that were adduced during the diseus. | 
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sion of last year; and he contended thy 
any law relating to lunatics was useley 
which did not provide for regular, system. 
atic, and stringent inspection of lunatg 
asylume. He hoped the hon. Gentlema 
would not let the question rest. The lay 
might be excellent, but it was hi 
necessary to look after its administration, 
Now, the hon. and learned Gentleman had 
remarked that it was very easy for persons 
in those establishments who had a com 
plaint to make, to make it. Was it 
so? He thought otherwise, and he could 
only say that whenever he had visited ay 
asylum, and went up to a lunatie who had 
stated that he had a ground of complaint, 
some keeper immediately evinced an un 
usual interest in his personal welfare, and 
cautioned him saying, ‘‘ Take care of him, 
sir, he is a very dangerous man,” Eng. 
lish Members might depend upon it that 
there was no difference whatever on this 
subject as regarded England and Scotland, 
save that the supervision was more active 
in this country. 

Mr. TITE said, after the expression of 
opinion which they had heard that night 
on this subject, he should withdraw his 
Motion; but he should, in accordance with 
the suggestion of the hon. and learned 
Solicitor General, renew it at the earliest 
possible period next Session. 

Motion, by leave, withdrawn. 


BANKRUPTCY AND INSOLVENCY LAWS 
CONSOLIDATION BILL. 
LEAVE.—FIRST READING. 

Lorp JOHN RUSSELL said, he now 
rose to ask leave to introduce a Bill to 
amend and consolidate the laws relating to 
Bankrupts and Insolvents, a subject that 
he need not remind the House had ocea- 
pied the attention of so many eminent per 
sons and great authorities in questions of 
bankruptey jurisdiction and commerte, 
The matter had originated in a conference 
of some of the Jeading commercial men of 
this country, and at that meeting it was 
agreed that there should be a committee 
appointed consisting of delegates from vat- 
ous commercial bodies entirely connected 
with trade in various parts of the kingdom. 
This committee of delegates met, and 
after long deliberation, agreed upon the 
points which, as traders and comme 
men, they wished to have inserted in Bill 
upon this subject. They asked him (the 
noble Lord) to introduce it, and he pr 
mised to lay it before the House, that i 
might have the attention of the law officers 
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of the Crown and the Members of the 
House who might be best competent to 
secure the most effective legislation on the 
subject. The grievance of which these 
traders complained was one they had for 
some length of time felt very much. It 
was that the expense of the Courts of 
Bankruptey were so great that about 30 
cent. of the realised assets was con- 
sumed in the expenses of these courts. 
There were three or four propositions on 
which the Bill was based. One was to put 
an end entirely to the distinction between 
bankruptey and insolvency. It was pro- 
that hereafter there should be no 

te Court of Bankruptcy or Court of 
Insolvency, but that the two courts should 
beconsolidated and united, and that all per- 
sons who should be insolyents should {be 
deemed to be bankrupts. In the second 
lace, when persons who were insolvent or 
funkrupt eame before the Court after adju- 
dication, the property was to be placed in 
the hands of an official assignee; but that 
would only be until the first meeting of 
creditors, and immediately the creditors 
met they would have the power of appoint- 
ing @ creditors’ assignee, to whom the 
estate of the bankrupt might be trans- 
ferred, If the opinion of the gentlemen 
he had alluded to on this subject was to 
be received, it would appear that although 
an official assignee may very often be a 
man of very considerable activity and know- 
ledge, yet in other cases, by indolence or 
carelessness, he might consume a great 
deal of time and much of the property of 
the creditors; and it was therefore only 
fair that they should have an assignee of 
their own. It was further proposed that 
the process altogether should be very much 
simplified, that it should be cheaper than 
itnow was; and in certain cases it was 
proposed that after an adjudication had 
been filed creditors might resort to the 
County Court, as another mode for recover- 
ing debts. By another provision, it was 
proposed to place the retiring allowances 
on the Consolidated Fund ; and there were 
other provisions affecting the position of 
bankrupts and insolvents ; but the main 
feature of the Bill was to consolidate the 
ankruptey with the insolvency laws, so as 
tohave but one general law, and do away 
vith the necessity of having exclusively an 
sti¢ial assignee. As the subject was a 
complicated and a commercially important 
me, all that he (the noble Lord) intended 
do on the present occasion was to obtain 





leave to bring in the Bill. He did not in- 
tend to proceed further with it this Session, 
but he laid it before the House in order 
that the Government and hon. Members 
might deliberate on the whole question 
before any alteration was made in the ex- 
isting law. 

Tue ATTORNEY GENERAL said, he 
thought that the House and the country 
were much indebted to the noble Lord for 
calling public attention to so important a 
subject as the amendment of the Bank- 
ruptey Laws. Her Majesty’s Government 
had already directed their attention to this 
subject, and a Bill had, he believed, been 
brought into the other House, which would 
also deal with the question, and by which 
it was hoped that many of the defects of 
the existing system would be remedied. 
He had observed with some surprise and 
disappointment that the Bill introduced by 
the noble Lord did not profess to deal with 
perhaps one of the most important subjects 
connected with the Bankruptey Laws, and 
which throughout the whole compass of 
those laws most required amendment— 
namely, the state of the law with respect to 
insolvent joint-stock companies. The effect 
of recent legislation was such at the present 
moment that, when joint-stock companies 
became insolvent, it was impossible to do 
justice to the creditors or to the share- 
holders without instituting proceedings, 
not only in the Court of Bankruptey, but 
also in the Court of Chancery. The con- 
sequence was that there was a concurrent 
jurisdiction exercised by both these Courts 
—a conflict of jurisdiction, a conflict of 
evidence, and a conflict of officers, ,who 
under the law were authorised to wind up 
insolvent companies; and the necessary 
consequence of this was that an immense 
expense was incurred. All manner of liti- 
gation was introduced, and the law, after 
all, was so uncertain that it was utterly 
impossible justice could be done to either 
the ereditors or shareholders. He (the At- 
torney General) would abstain from advert- 
ing to the provisions of the Bill until it was 
fully before the House. He was glad the 
noble Lord had proposed in his scheme to 
abolish the distinctions that existed between 
bankruptey and mere insolvency, and he 
hoped that the suggestion he had made 
with referense to joint-stock companies 
would not be lost sight of. No doubt, 
under the inspiration of the noble Lord 
and other hon. Members, they would suc- 
ceed in securing an effective measure. 
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Mr. HEADLAM said, he agreed with 
the hon. and learned Gentleman that some 
consolidation of the existing Winding-up 
Acts was requisite, but he did not think it 
desirable that that subject should be mixed 
up with the improvement of the Bank- 
ruptey Law in general. The Winding-up 
Acts had been passed from time to time, 
and now formed a series of Acts which 
left the law at present in a state of con- 
fusion. It would be very advantageous 
if the Government would consider the sub- 
ject during the recess, with a view to in- 
troduce some general measure in the 
ensuing Session. 

Leave given. 

Bill to amend and consolidate the Laws relating 
to Bankrupts and Insolvents, ordered to be 
brought in by Lord Joun Russexuz and Mr, Hzap- 
LAM. 


Bill presented and read 1°. 


CORONERS’ INQUESTS. 
COMMITTEE MOVED FOR. 


Mr. COBBETT said, he rose to move 
for a Select Committee to consider the 
state of the law and practice as regards the 
taking of inquisitions in cases of death ; the 
appointment, duties, and remuneration of 
the officers employed iherein ; and whether 
it is expedient that any and what altera- 
tion should be made in such matters. His 
object was virtually the revival of the Com- 
mittee appointed in 1851 on the Motion of 
the hon. Member for Lewes. That Com- 
mittee sat for a considerable time, took 
some evidence, and reported hastily just 
before the dissolution, recommending that 
the evidence should be printed. The evi- 
dence, however, never had been printed. 
In consequence of the Poor Law Commis- 
sioners having, in 1837, thrown the whole 
of the expenses of coroners’ inquests on the 
county rates, a great feud now existed be- 
tween the coroner and the justices in no 
less than fifteen counties, and the question 
between them was a question of fees. The 
25th of Geo. II., c. 29, gave the fee of 
£1, and an allowance for mileage on all 
inquests which have been duly held, and 
which should be paid out of the county 
rate. This gave the justices a supervision. 
The Ist Vict., c. 68, enacted that the ex- 
penses attending the holding of inquests 
should no longer be paid out of the poor 
rate. That act of course threw a greater 
burden on the county rate with regard to 
inquests, and from that time to this there 
had been a growing disposition on the part 
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of the justices to cut down the expenses of 
inquests. With regard to the Expenses 
under the lst Vict., the magistrates haj 
no discretion, but with regard to the fee of 
£1 and the mileage they had, there having 
been discovered lately an old decision of 
the Court of King’s Bench, by which on 
the word ‘duly”’ it had been held that the 
justices had jurisdiction. The rule of lay 
was that there should be an inquest in 
all cases of sudden death, or death from 
violence, but the rule of the magistrates 
was that the inquest should not be held 
except there was some suspicion of crimi- 
nality. The justices of Yorkshire had given 
directions to the constables to inform the 
coroner of cases in which they thought 
there was suspicion, so that the constables 
were made the judges of the necessity, in. 
stead of the coroner. A Commission having 
issued, he believed that the right ho», 
Gentleman thought that a Committee would 
be useless, but if a hope was not held out 
that the Commission would go fully into 
the whole matter, he must press upon the 
House the necessity of appointing a Com- 
mittee, 

Motion made and Question proposed, 

“That a Select Committee be appointed to 
consider the state of the Law and Practice as re 
gards the taking of Inquisitions in cases of Deaths; 
the appointment, dutics, and remuneration of the 
Officers employed therein ; and whether it is expe- 
dient that any, and what, alteration should be 
made in such matters.’’ 

Tae CHANCELLOR or tue EXCHE.- 
QUER said, considering the number of 
hours the House had sat, the lateness of 
the hour, and the fact that there must be 
a debate upon this matter, he would move 
that the debate be adjourned. There was 
asort of understanding that matters of this 
sort should not be taken after midnight, 

Debate adjourned till Z’o-morrow. 


JOINT-STOCK BANKING COMPANIES 
BILL. 
THIRD READING. 

Order for Third Reading read. 

Mr. HEADLAM moved the third read- 
ing of this Bill. 

Motion made, and Question proposed, 
“That the Bill be now read the third 
time.” 

Mr. COWAN moved that the Bill be 
read a third time that day six months, 

Amendment proposed, to leave out 
word “‘now,”’ at the end of the Question 


to add the words ‘upon this day 


months.”’ 
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Question put, ‘* That the word ‘ now 
stand part of the Question.” 

The House divided :—Ayes 60; Noes 
13: Majority 47. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 


Ilouse adjourned at a quarter 
before Onc o'clock, 


we ee 


HOUSE OF LORDS, 
Wednesday, June 23, 1858. 


Their Lordships met, and having gone 
through the Business on the Paper, 
House adjourned at a quarter to One 


o’clock, till To-morrow, half- 
past Ten o’clock. 


HOUSE OF COMMONS, 
Wednesday, June 23, 1858. 


Mixvres.] Pustic Birus.—2° Letters of Credit. 
2° Piers and Harbours. 


REGISTRATION OF PARTNERSHIPS BILL. 
SECOND READING. 
Order for Second Reading read. 

Viscount GODERICH; in moving the 
second reading of this Bill said, he would 
state aa few reasons to show it was a Bill 
the principle of which, at all events, ought 
to receive the sanction of the House. The 
object was a very simple one: it was 
merely that any person who entered into 
partnership or traded under any other name 
then his own or under the mysterious de- 
signation —— and Co.,should be required to 
make known the fact to the world by enter- 
ing the names ina register which would be 
open to every person wishing to consult it. 
The principle of the Bill had received the 
assent of a large portion of the commercial 
He was sure no one would 

deny that all parties in trade should have 
the greatest facilities for knowing who 
were the parties with whom they had to 
deal, In the case of joint-stock companies 
the law already required that this infor- 
mation should be given. He only pro- 
posed to apply the same principle to part- 
verships consisting of a smaller number of 
persons, If this information was not given, 
facilities would, in many instances, be af- 
forded to fraud. for at present the public 
vere entirely unable to know who were the 
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component members of a firm, or in how 
many different undertakings a mercantile 
man might have a share. A business con- 
cern might bear the name of an old and 
honoured firm, from which all the original 
partners had long since withdrawn, and 
their places taken by persons of very dif- 
ferent position, who would thus obtain 
credit which they could never get in their 
individual capacity. Again, a person trad- 
ing under the name —— and Co., would 
induce people to think he was supported by 
the capital and influence of others. It had 
been said people could always obtain the 
requisite information for themselves. But 
in many cases it was impossible to obtain 
that information, and in several instances 
serious loss had resulted from the want of 
it. Of the cases laid before him he would 
state two which had recently occurred, and 
which were brought to light during the 
commercial crisis of last winter. It was 
the duty of the House to prevent frauds 
such as he had to state, which reflected 
disgrace on the whole commercial commu- 
nity. The first case was a notorious one ; 
it showed how easily a man trading under 
the name of a company could obtain credit 
in various branches of business, and at 
length leave his creditors in the lurch for 
an amount which he would never have got 
if the real facts of the partnership were 
known. The case to which he referred 
was that of Mr. Stephens, the manager of 
the Eastern Banking Corporation. From 
the statement of the case, as it appeared 
in the papers, Mr. Stephens would seem 
not to have been a mere manager of a 
bank—his real capacity was rather that of 
a ‘Co.”’ by profession ; in 1855 he was a 
‘“* Co.” three times, in conjunction with a 
clerk of the bank; he was Barwise and 
Co. He and Colonel Waugh were the 
Branksea Clay Company. He was con- 
stantly starting new firms. If they made 
any money, as sometimes happened at 
first, he pocketed it ; but if there was a 
loss, it came out of the funds of the bank. 
Such schemes would have been impossible 
if there had been a registration of part- 
nership. That was a case of gross 
fraud, which they should take steps by Le- 
gislation if possible to prevent. The next 
case was a striking one—it was that of 
a person holding « high position in Dun- 
dee; a firm there suspended payment, and 
it then turned out he had been a part- 
ner in it for many years, and had dealt 
largely in accommodation bills — in fact, 
that was the sole business in the partner- 


I 


Partnerships Bill, 








227 Registration of 


ships. He was, of course, far from saying 
that all persons trading under other names 
than their own did so with the intention of 
fraud, but he contended unless the public 
had means of knowing who these people 
were, facilities were given to fraud which the 
House ought to prevent. Another argu- 
ment for registration was the difficulty 
thrown in the way of legal proceedings by 
the want of some such system ; in an action 

ainst a partnership the plaintiff was lia- 
ble to be met by a plea of abatement, un- 
less he stated the names of all the partners. 
Parties were thus put to great expense, 
and very often in spite of the expenditure, 
defeated in their claims. He had received 
from a solicitor of the highest standing 
in Manchester the statement of a case of 
great hardship arising from the want of 
registration. He believed the Bill he pro- 
posed would meet all the evils complained 
of, and it had the approval of very high 
authorities, In bringing it forward he had 
not acted merely on his own opinion, but 
with the sanction of the highest commer- 
cial authority ; it was approved of by all 
the Chambers of Commerce of the West 
Riding of Yorkshire. The history of it was 
this: In 1856, the Manchester Commer- 
cial Association took up the subject, and 
drew up the heads of a Bill. This draft 
was submitted to the Mercantile Law Con- 
ference held in London in 1857, under the 
Presidency of Lord Brougham, and a resolu- 
tion in favour of registration of partnerships 
was adopted at the conference. The Bill 
was also approved of at the meeting of the 
Association for the Advancement of Social 
Science, held at Birmingham last year. 
He had taken up the Bill at the request of 
the Chamber of Commerce of the West 
Riding. The Chambers of Commerce of 
Liverpool and Bristol had petitioned in fa- 
vour of it. A number of other petitions to 
the same effect had been presented, and 
only one against it, and two petitions from 
Scotland had been presented, praying the 
Bill might be extended to that country. 
It was stated that the Bill was opposed by 
several parties in the city of Manchester. 
He did not deny their opinion was entitled 
to every respect, but the Commercial Asso- 
ciation of Manchester had petitioned in fa- 
vour of the Bill, and at a meeting of the 
Chamber ef Commerce a resolution pro- 
posing a petition to the same effect was 
only lost by the casting vote of the Chair- 
man. It was stated the Bill was unneces- 
sary, as the information could be easily ob- 
tained ; if that was so, why object to make 
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it public? Another objection wag, thy 
the Bill was inquisitorial ; but that epithe, 
was entirely inapplicable. It gave » 
powers to any persons to make ingui 
into private arrangements. It only », 
quired that the partners should themselyy 
state their names. It was also objected 
that the Bill would be vexations. Banken 
were compelled to register the names ¢ 
their partners, and he would appeal to the 
hon. Member for Kendal (Mr. Glyn) to ay 
whether he had ever experienced guch 4 
registration to be vexatious. He should ly 
the last person to attempt to force the Bil 
on an unwilling commercial community, 
but he* could not consent to withdraw it m 
the assertion that the commercial commp. 
nity were opposed to it, so long as he knoy 
that it was approved of by the commercid 
community of the West Riding and ¢ 
other places. He did not desire to lay ay 
restrictions on the formation of partner 
ships, his object being to allow any onet 
enter into a partnership provided Lead 
it known to the public. He simply asked 
for publicity, and with publicity he was quite 
willing that persons should enter into any 
kind of partnership they pleased. The 
machinery of the Bill had been approved d 
by the Associations he had mentioned, bit 
of course he would be ready to consider any 
suggestion made for its amendment. 

Motion made and Question proposed, 
‘That the Bill be now read a secmi 
time.” 

Mr. COLLIER said, he had no dow 
the object of his noble Friend was to benelt 
the commercial classes, but he would, be 
believed, be able to show, if not to his noble 
Friend, at least to the House, that it would 
have a directly contrary effect. The Bil 
was a retrograde step in legislation, ‘The 
principle on which Parliament had aetedd 
late years in these matters was non-inter 
ference—to allow commercial men to lok 
after their own interests, of which they 
must be better judges than any departmetl 
of the State. Registration was demanie 
from joint-stock companies and bankers 
return for the exceptional privileges which 
were conferred on such associations, 
there was no reason why private 
should be called on to furnish this infor 
mation. The Bill would apply to ery 
joint undertaking, however small in 
object, and however temporary in im 
ture. If two merchants, not conn 
business in any other way, joined 
in a single speculation they would harel 
register their partnership, and register ib 
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dissolution. Nay, it would be impossible 
for two gentlemen to make a joint book on 
the Derby without going through the cere- 
mony of registration. The pressure, how- 
ever, of the Bill would be chiefly on the 
classes ; all the hucksters and green- 

ers in the country would have te re- 
ister their joint undertakings. If two 
fshwomen in Billingsgate Market joined 
together in a boat-load of fish, they must 
register their names and addresses at an 
expense of 5s. Until they did so they 
could not recover the price of any fish 
sold, and next day they would have to pay 
9s, 6d. for the dissolution of the partner- 
ship. How could his noble Friend dis- 
tintinguish between great and small tra- 
ders—between the Barings, for instance, 
and a partnership of costermongers? His 
noble Friend did not seem to be aware of 
the seope of this Bill. A person lending 
money with a participation in profits would 
be obliged to register ; he would be obliged 
tonotify his retirement, and he would be 
obliged to register again if he lent a second 
sum of money. His noble Friend did not 
seem to be aware of the difficulty of de- 
termining what partnership was. There 
was no question so difficult to define as 


where partnership began and ended. Lord 
Eldon himself never could absolutely make 


up his mind what a partner was. Lord 


Eldon said :— 


“The cases have gone to this nicety, upon a 
distinction so thin that I cannot state it as estab- 
lished, upon due consideration, that if a trader 
agrees to pay another person for his labour in the 
concern, a sum of money, even in proportion to 
the profits equal to a certain share, that will not 
make him a partner ; but if he has a specific inter- 
ests in the profits, as profits, he is a partner.” 
Again,— 

“It is clearly settled, that if a man stipulates 
as areward of his, labour he shall have, not a 
specific interest in the business, but a given sum 
of money, even in proportion to a given quantum 
of the profits, that will not make him a partner ; 
but if he agrees for a part of the profits as such, 
giving him a right to an account, though he have 
no property in the capital, he is as to third per- 
sons, a partner.” 

The noble Lord’s Bill therefore would open 
awide stream of litigation most nourishing 
tothe lawyers, but at the expense of the 
general public. The noble Lord said the 
Bill was not inquisitorial, but it must be 
inquisitorial to be carried into effect. See- 
tion twenty-one gave power to the regis- 
trars, on application of any persons, to call 
upon any person supposed to belong to an 
uregistered partnership to give full in- 
formation on the subject under a penalty 
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of £10. Such a provision as this might 
be made the means of endless vexation and 
annoyance. Then, again, it was provided 
that if a partnership were not registered 
it could not sue, and of course this plea of 
non-registration would be the favourite de- 
fence of all dishonest debtors who didn’t 
want to pay theirdebts. The Bill, there- 
fore, would not simplify but complicate the 
present state of the law. According to a 
petition he had presented it was caleulated 
that the first expense of registering part- 
nerships in Manchester alone under this 
Bill would amount to £1,100, and this 
would show what a burden would be cast on 
the trading classes throughout the country. 
His noble Friend, if he wished the House 
to assent to his proposal, should have 
shown that it would remove some serious 
grievance, or that the trading community 
generally were anxious for its adoption ; 
but no evidence had been adduced to estab- 
lish either of those positions. Men of capi- 
tal were at present in the habit of lending 
their money to industrious young traders 
possessed of little money, on the condition 
that they should share in the profits of the 
undertaking which they thus helped to 
establish. That was a very desirable state 
of things, and one which ought for the 
general interests of commerce to be en- 
couraged ; but it would necessarily receive 
a great check from the passing of that 
measure, because those capitalists would in 
numerous cases decline to engage in any 
transaction which would necessitate the 
registration of their names as partners. 
He denied that any serious evil prevailed 
under the existing system such as would 
render it desirable that a measure of this 
kind should be enacted. What possible 
interest could it be to any one to know 
who were the sleeping partners in a con- 
cern ? The dealings were generally with 
the ostensible partners ; and, even if any- 
body should be so curious, the best mode 
of getting the information would be to go 
and ask, without having a State machinery 
set up forthe purpose. If the information 
were not satisfactory, there still remained 
the alternative of not giving credit; but 
until an Act of Parliament was passed com- 
pelling merchants to give credit, such a 
Bill as this was entirely useless. The only 
true basis of credit was the knowledge of 
the character, habits, and capacities of the 
persons with whom dealings were carried 
on. A prudent man did not trust the ab- 
straction ‘* Co.,”’ but the concrete “Jones,” 
whom he saw and talked to, No doubt 
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in some cases business was ‘carried on 
under a certain designation when all the 
original members of the firm had retired 
from it ; but what difference did that make 
to the public? How could it interest the 
public to know whether the original ‘* War- 
ren ’’ still sold the famous blacking? or 
what harm would be done if, when the 
hon. Member for Derby (Mr. Bass) was 
matter of history, somebody of a different 
name should dispense to thirsty genera- 
tions yet unborn the excellent article 
known as “ Bass’s Bitter Ale?”’ As to 
frauds, the Bill, instead of preventing 
them, must inevitably increase them. 
What was to prevent dishonest traders or 
speculators — the Montagu Tiggs — from 
registering Baring or Rothschild as their 
partners? Such a proceeding would serve 
the purpose of gaining them credit for a little 
while, and by the time the fraud was discov- 
ered they would have levanted. No great 
practical inconvenience was experienced 
under the present system ; and as to the 
difficulty which it threw in the way of legal 
proceedings, it was well known that the 
plea of wrong description of partners re- 
ferred to by the noble Lord was seldom 
advanced by defendants, because they were 
obliged to state in it the names and 
addresses of all their partners, and thus 
to furnish this very information. He 
thought, therefore, that the evils which 
existed were not sufficiently great to justify 
this measure ; and more than that, the Bill 
would not cure them if they did exist. It 
would be perfectly impossible to keep up 
this register; at the best it must necessarily 
be very imperfect and incorrect, and would 
rather mislead than inform. The Bill was 
evidently inspired by the registrars. These 
gentlemen had a regular organization 
throughout the country, they kept up a con- 
tinual agitation of register! register! and 
would apparently never be contented until 
they had registered everybody and every- 
thing. They were the motive power, and 
it was to their influence with some portions 
of the mercantile community that the Bill 
owed its origin. It was true that some of 
the Chambers of Commerce had petitioned 
in favour of the Bill, but these chambers 
very often contained gentlemen who were 
more theorists than practical men—and 
they could not claim to represent exclusively 
the great body of the trading community. 
Certainly, if the poorer classes of traders 
and shopkeepers knew what was in store 
for them, they would rise and petition en 
masse against the Bill. The Bill would 
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substitute State protection for individaj 
vigilance. It would be inquisitorial jn jy 
character, expensive in its operation, gj 
rise to litigation, whilst it would not 
vent fraud ; and under these cireums 

he should move that the Bill be read, 
second time that day six months. 

Amendment proposed to leave out th 
word “now,” and at the end of the Questig 
to add the words ‘‘ upon this day thre 
months.” 

Question proposed ‘That the yon 
‘now’ stand part of the Question.” 

Mr. MOFFATT seconded the Motion, 
The mercantile classes were suffering from 
the law of contracts, the law of debt, and 
the law of partnership. With regard » 
the last they did not know what a partner. 
ship was, and if his noble Friend } 
in a Bill to define what partnership wa, 
he would do a great deal of good; 
but, as it stood, the Bill was one of pains 
and penalties upon commercial partner 
ships, the formation of which on the other 
hand ought to be encouraged by the Legis 
lature. The Bill contained clauses requir 
ing persons to sign when they retired ; but 
what was to be done if a partner was er 
pelled and refused to sign? No om 
except those who were practically 
quainted with business could say how much 
mischief would be done by this Bill, He 
believed it would stop one-fourth of the 
commercial speculations of the country. 
He did not think that any serious disal- 
vantage arose from the existing stated 
the law upon that subject, and he could 
without any hesitation say that in the cor 
duct of his own commercial business he had 
never experienced any difficulty in finding 
out who were the real partners in any firm 
with which he had to engage in any deal. 
ings without the aid of the objectionable 
process suggested by the noble Lord. Very 
frequently a person of wealth was the 
partner of a merchant or a tradesman 
merely in one transaction, and very grett 
injustice would be inflicted upon creditors 
by the registration of such person as4 
partner as it would be presumed that he 
was a partner in every transaction of the 
merchant or tradesman. The Bill would 
merely lay a snare for creditors, and he 
therefore cordially supported the Ai 
ment. 

Mr. BAXTER said, the speech of the 
hon. and learned Member for Plymouth 
(Mr. Collier) had not convinced him thet 
the House ought not to assent to 
second reading of the Bill. He had bee 
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by many of his mercantile friends 
carrying on business in various parts of 
the country to introduce such a measure 
as this; and he had, in fact, prepared one 
and would have introduced it, had he not 
been anticipated by the noble Lord. The 
hon. and learned Member for Plymouth 
had stated no reasons for his assertion that 
the Bill would deter capitalists from ad- 
yancing money to young men to carry on 
trade. The hon. and learned Gentleman 
had spoken of the facility with which in 
most instances the names of the partners 
ina firm could be obtained, but he could 
not deny that in some instances it was im- 

ible to obtain them. It was said that 
the names of the partners in a single ad- 
venture would have to be registered under 
this Bill, but the interpretation clause 
showed that it provided nothing of the 
kind. It simply provided that the names | 
of persons who carried on business as a | 
firm should be registered. It was also) 
said that the Bill would impose a tax 
upon the poor class of tradesmen,—such | 
as greengrocers and hucksters. Well, | 
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proved that that practice prevailed in this 
country to an astounding and ruinous ex- 
tent, and that it enabled young men who 
had no capital to carry on vast commercial 
transactions. Most effectual measures had 
been taken in the United States to prevent 
the public from being imposed upon by 
such men. In that country the title and 
designation of every firm had to represent 
faithfully every individual member of the 
firm, and every change in the partnership 
had to be advertised in the newspapers. 
Over the door of every firm were the names 
of each partner and the title of the firm. 
The noble Lord did not ask the House to 
introduce that. system into this country, 
but he (Mr. Baxter) believed that the 
Americans were acting on a right prin- 
ciple. He believed that the Bill was 
called for by the great majority of the 
commercial men, and he would earnestly 
aid the noble Lord’s endeavour to pass it 
into a law. 

Mu. WARREN said, that he regretted 
being unable to give his support to the Bill 
of his noble Friend the Member for the 


Partnerships Bill. 


there had been recently many remarkable | West Riding, because the more he consi- 
instances of fraud committed by those | dered the matter the more objectionable the 
people, and a measure of the sort was as| Bill appeared, as founded on an erroneous 


necessary with regard to them as to the 
largest traders in the land. The hon. and 
learned Member for Plymouth had cau- 
tioned the House against passing the Bill, 
because it was difficult to define who was 
a partner. But the Bill did not attempt 


to define who was and who was not a/ 


partner ; it simply provided that such -per- 
sons as were partners in the present ac- 

tion of the term should be registered. 
The Bill had been denounced as inquisito- 
tial, but he (Mr. Baxter) could not con- 
eeive why any honest firm should be afraid 
of the names of the partners being made 
known to all the world. The Bill would 
put a check upon dishonest firms who were 
carrying on business on false pretences. 
The tax which it would impose upon the 
commercial community would be infinitesi- 
mally small, and could not be for a mo- 
ment weighed against the advantages of 
the measure. Most of the objections which 
had been urged against the Bill were 
merely against its details, and could be 
setter considered and if need be remedied 
in Committee. In no other commercial 


|and mischievous principle. In the first 
| place, it had not been called for by the mer- 
| cantile public, who consisted of a class of 
| persons remarkably shrewd and awake to 
| their own interests, and whatever might 
serve to promote them. Ile had always 
considered that there was this signal 
characteristic of the law merchant of 
England, that it stood less in need than 
any other branch of our jurisprudence of 
legislative interference. The Legislature 
wisely considered that commercial men 
were obviously the best judges of their own 
interests, and it had been content to look 
on and sce them shaping their usages into 
system according as each successive exi- 
gency developed the necessity for altering 
them. If those whose vital interests 
required an obvious change did not call 
for it, what was that but cogent evidence 
of its inexpediency, in the estimation 
of those best qualified to determine? It 
was true that one great department of 
|mereantile jurisprudence, involving most 
| difficult considerations, and which had 
| called forth so much refined and subtle 





country that he knew of was there the! judicial reasoning on the part of Lord 
practice which prevailed in this country of | Eldon, and indeed the greatest practical 
retaining the original designation and title | jurists of modern times—he meant the law 
of firm when the old and monied partners | of partnership, had of late years attracted 
ad retired, The mercantile crisis of 1857 | great deal of attention from the Legisla- 
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ture, and experienced frequent interference. | 
That, however, was because of the novel 

requirements arising out of those huge part. 
nerships which had now overspread the 
country, called joint-stock companies ; but 
would any practical man, whether lawyer or 
merchant, say that the result had been satis- 
factory and creditable to the Legislature ? 
Was the law of joint-stock companies at that 
moment on so very satisfactory a footing ? 
If so, why was Parliament called on year 
after year to alter and amend its own handy- 
work? And if it had done this in respect 
of these public partnerships, it was also 
interfering at last with the law of private 
partnerships—and here was an attempt, by 
the uncalled-for Bill before the House, to 
go infinitely further in the path of inter- 
ference with the business of traders and 
merchants than it had hitherto gone, and 
subject them to a sort of excruciating ex- 
posure of private affairs and private re- 
sources which would have the most serious 
effect on commercial credit. His great 
practical objection to the Bill, on principle, 
was the strongest that could possibly be 
urged against a commercial measure—it 
would drive money out of trade, injuring, 
to an extent not at present forseen, most 
especially the shopkeepers of the country. 
Let the House look at this matter in a 
business-like way, for it touched the in- 
terests of nine-tenths of their constitu- 
ents. The great proportion of the capi- 
tal of traders, in London and elsewhere, 
was not their own, but furnished to them 
by persons who were not otherwise con- 
nected with trade — gentlemen, nay, 
ladies as well as gentlemen, and often of 
high station, who were, in doing so, influ- 
enced by a double wish—to increase their 
own income, and at the same time, 
from kindly motives, assist a particular 
tradesman in whom they felt interest. 
There were two ways of doing this. First, 
if they felt confidence in the character and 
business abilities of the trader, they shared 


{COMMONS} 





his profits, in agreed proportions; and 
thus, the House would observe, constituted 
themselves either the open or sleeping 
partners of such trader. But secondly, if 
they did not choose to encounter the risk | 
of partnership, what did theydo? Why, 
they formed the best estimate they could of | 
the probable profits of the business, and | 
then stipulated that they should receive, | 
in lieu of any portion of such profits, a| 
fixed equivalent rate of interest, making in 


| case, they 
than if the £2,000 had been, as they hal 
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bill, which was made payable, let th 
House observe, before the trader oui 
touch one farthing of the profits of jij 
own trade; and couldanything be more di, 
heartening to him, and directly caleulated 
paralyze his energies? This latter methoj 
then was one heavily unfavourable to thy 
borrower. And, in a word, any measuy 
calculated to expel the capitalist, or tan 
him into a hard exacting money-lende, 
would be destructive to the trader, By 
this was really the direct effect of th 
Bill before the House. Gentlemen aaj 
ladies—all persons not already known 
be connected with trade — would, if this 
Bill became law, break off all connection 
with trade. They would have a very intali. 
gible repugnance to its being proclaimed) 
the world that they had become, as partners 
and consequently traders, liable to be mad 
bankrupts. Many would think their dignity 
compromised, if known to be “a 
profit directly from trade. But, beyond 

this, they would have heavy misgivi 

as to the effect of the publicity effected by 
the new law, on the trader himself. Forw 
long as he was supposed by others to bv 
trading on his own capital only, he could 
not get credit beyond a limited and safe 
amount ; but the moment he was knownty 
be in partnership with a wealthy private 
gentleman, this sort of natural check onim 
providence would disappear ; he would sw- 
cumb to incessant temptations to speculate, 
and to the importunities of the wholesle 
houses with whom he dealt. All this woull 
be foreseen and dreaded by the friendly 
disposed capitalist, and he would hold of 
his hand, What could be said in favor 
of a Bill with such a blot as this ? Nothing 
that could bear the test of Sy oe 
Suppose he (Mr. Warren) put £2,000 into 
a publisher’s business, and shared his pre 
fits, and by and by the publisher failed. He 
(Mr. Warren) might have done the trader's 
creditors much good; but how could hehare 
done them harm? They either would « 
would not find out that he (Mr. Warrta) 


|; was a partner. In the former case, he was 


liable to pay all his partner’s debt, and 
the creditors escaped all loss. In the latter 
would be in no worse positiot 


supposed, the trader’s own, and not his (it 
Warren’s). But then it would be said thet 
the lender might collude with a trader, and 
withdraw his capital just before the tt 
der’s failure, at the cost of the othere® 


that case, the advance by way of loan. /ditors, That, however, was not a 
They did that by means of a bond or a event ; because the withdrawal—especially 


Mr, Warren 
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the sudden withdrawal — of capital would 
attract attention, and provoke inquiry ; 
and what would be the result but the dis- 
covery who had been the partner, and who, 
uently, was liable for all the debts ? 
It would, therefore, be the lender’s interest 
to abandon his capital, to escape the dis- 
of his having been connected with 
the trader in business ; and it would not 
be for the trader’s interest to give his 
seoret partner an unfair preference, as his 
character would suffer. If there were really 
anything solid in these objections, then, 
the Bill before the House would drive capi- 
talists always to make advances to small 
traders, if at all, by loans at high interest, 
on short renewable Bills, enforced on the 
lender’s getting the first glimpse of danger; 
and the direct result would be that the 
legitimate trade creditors would find all the 
assets suddenly swept away and beyond their 
reach, How could a Bill leading to such 
mischievous results as these be one worthy 
of being entertained by the Legislature? 
Having offered these objections to the prin- 
a the Bill, he was content not then to 
r any to the objectionable machinery by 
which the Bill sought to obtain its object. 
Mr. BAINES said, he should support 
the Bill because he had no doubt as to the 
excellence of its principle, to which the 
greater part of the objections of the hon. 
and learned Member for Plymouth did not 
apply, but merely to its details. The Bir- 
mingham and the Liverpool Chambers of 
Commerce had petitioned the House, not 
inst its principle, but for an alteration 
of its details. The chief question to which 
& commercial firm about to do business 
with another desired an answer was, 
“With whom are we about to deal ?” To 
that inquiry, as the law at present stood, 
persons in trade were not able to ob- 
tain a satisfactory reply — a want that 
would be supplied by the operation of 
the Bill. In his opinion one of the effects 
—and indeed, a leading effect of the pro- 
posed Bill—would be to check fictitious 
trading, by compelling all persons in trade 
to register their names and residences 
just as in the case of joint-stock banks 
and companies, It had not been suggested 
inthe debate that any particular inconve- 
menee or injustice had accrued from the 
tion of this system; and it was 
especially in order to give to the poor, 
small, and struggling trader a perfect 
knowledge of those with whom he was 
t to enter into a contract, and which 
had not the means of ascertaining from 
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| the Stock Exchange or other sources, that 

the Bill now before the House was pro- 
|posed. The law had already stepped in 
advantageously to furnish this species of 
information in other cases. In the case of 
cognovits, warrants of attorney, and bills 
of sale, the principle of registration in order 
to give the public information was strictly 
recognised. Another important object that 
would be effected by this Bill would be the 
prevention of chicaneryand litigation. Now, 
it was said that the plea in abatement 
already enabled parties to obtain a dis- 
closure as to who were partners, and as to 
who was the proper party to be sued ; but 
sometimes, after great inconvenience and 
cost, the right party was not discovered ; 
and if the law thus imperfectly furnished 
the facility, by all means let it do as was 
now proposed fully and unmistakeably in 
the first instance. The House was asked 
to adopt a measure which would give to 
the entire community of traders the means 
of ascertaining that which, by proceeding 
under the plea of abatement, the law of 
this country held it was not improper but 
legitimate to obtain. With regard to the 
authority on which the Bill was brought 
forward, he could testify to the fact of the 
existence of a unanimous feeling in its 
favour in Leeds and the West Riding, and 
other large commercial communities. He 
had not received a single communication in 
deprecation of it, and he believed that 
traders throughout the country, though they 
might differ as to the details, were anxious 
to have the principle of the Bill passed 
into a law. 

Mr. WEGUELIN said, that the prin- 
ciple of the Bill was exactly the opposite 
of that which, he conceived, should govern 
all transactions of commercial credit, and 
that it was an undertaking on the part of 
the State to do that which individuals 
alone could satisfactorily perform, In 
point of fact, in a measure of this kind 
details could not be separated from the 
principle of the Bill, and the details were 
most objectionable. It had been denied 
that the effect of the Bill would be, that 
parties could not enter into any transaction 
or joint account with any other firm or 
house without registering it as a partner- 
ship; but the 4th clause showed that this 
was really the case, so that if one firm en- 
| tered into transactions with another on the 
‘other side of the street it would by this 
Bill have to be registered. It was said 
that the present system of business was 
carried on very often under false pretences. 
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Now, he distinctly denied that. The prin- 
ciple on which any person gave credit to a 
firm was, that they well knew the persons 
of whom it consisted, and trusted them ac- 
cordingly. No credit was given to un- 
known partners, though if there were any, 
their capital certainly was no disadvantage 
to the firm of which they were members. 
Indeed, what the public really wanted to 
know was, not those who joined the firm 
so much as those who went out of it, and 
took their capital with them; and there 
already existed under the head of dissolu- 
tion of partnerships in the Gazette every 
information on that subject. But one of 
the difficulties of the proposed registration 
of partnerships was that persons might have 
foisted upon them a partner they never 
knew. A leading clerk might take upon 
himself to register himself as a partner of 
a firm, and obtain credit on the strength 
of it, and this evil would be inseparable 
from the measure. He was one of those 


who thought that the registration of joint- 
stock banks and companies had been carried 
to too great a length; and he believed that 
if the partners of many of them had never 
been registered, they never would have got 


credit. With regard to the argument drawn 
from the registration of the members of 
banking partnerships, they were called 
upon to register on account of the restric- 
tion as to numbers, and not at all upon the 
principle of the present Bill, and even in the 
case of banks registration had been car- 
ried too far. So, with respect to what had 
been said in reference to cognovits and 
warrants of attorney, the principle of re- 
gistcring them was not analogous to the 
principle of the Bill, for, in point of fact, 
that registration bore a much closer resem- 
blance to advertising the dissolution of 
partnership in the Gazette. He had great 
respect for the bodies calling themselves 
Chambers of Commerce. They came to 
conclusions that were sometimes correct 
and sometimes incorrect; but in some way 
or other they always wanted to embody 
their theories in a Bill to be brought before 
Parliament. He thought that if the Bill 
were passed there would be a material 
change in the commercial fecling of the 
public when it was carried into practice, 
and that it would prove to be one of the 
greatest interference with the liberty of 
commercial transactions that had of late 
years been proposed. We were con- 
tinually going too far as regarded re- 
gistration, and whether we were born, 
died, got married, or grew a turnip, 


Mr. Weguelin 
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we must register—register. The Clay 
of commercial men most likely to y 
in favour of this Bill would be 

since from the nature of their busing, 
they would be anxious to be in a Position 
to form a judgment as to the solveney of 
the firms attached to bills of exe 
but the general commercial public, in }ix 
opinion, would know sufficiently well hoy 
to protect themselves. The propositig 
altogether was a backward step in legiy 
lation, and an endeavour to substitute th 
eare of the State for that in which th 
vigilance of the people should alone 
looked for. 

Mr. SPOONER observed, that the lay 
speaker had drawn off the attention of th 
House to the mere details of the Bill 
whereas the real question was, should the 
House recognise the principle that pers 
who gave commercial credit should hay 
full means of ascertaining to whom 
gave it? He concurred altogether in thy 
opinions expressed by the learned Member 
for Leeds, and he believed that the Cham 
ber of Commerce of Birmingham had a. 
rived at the unanimous opinion that the 
principle of the measure was to be main 
tained, though the details of the machinery 
were open to correction. He (Mr. Spooner} 
should vote for its second reading, bat 
hoped that the noble Lord who had intr. 
duced the Bill would not press it forwarl 
during the present Session, or call on the 
House to go into Committee in the pre 
sent disagreeable condition of the river 
They might remain for weeks before o- 
taining any real practical information. 

Mr. CARDWELL conceived that the 
Bill had been proposed on two grounds, 
one of which appeared to him not to res 
on sound or reasonable arguments. It hai 
been said that this was a Bill proposing to 
do by means of State machinery that which 
was the duty and the business of privale 
individuals to accomplish for themselves 
That was a most captivating argumenl, 
and if truly stated it ought to be co 
clusive; but he did not see in the Bill ay 
proposal that at all interfered with com 
mercial liberty, or restrained the freedom 
of commercial contracts. On the contrary, 
the pitfalls and difficulties that preven 
people from exercising their volition 
freewill with those with whom they dealt, 
in making contracts, were well known t 
every lawyer and man of commerce in this 
country. Now, the principle of the Bill 
was to remove these difficulties. In om 
word, publicity was the principle of 
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Bill, and not secrecy, which was no part 
of free trade, and no ornament or element 
of British eommeree. Why should not the 
principle of registration be equally applica- 
ble to a small as to a large number of per- 
pons engaged in commerce? At present 
certain persons were compelled to register, 
and that must be on grounds of practical 
expediency. Objections had been made to 
the details of the Bill, and it had been said 
that it would fetter private transactions. 
Now, the Bill was drawn to include all 
those smaller transactions to which the 
hon. Member for Plymouth alluded. What 
the Bill principally aimed at was, that men 
of straw should not have the power or op- 
portunity of carrying on business with the 
capital of other and more wealthy people, 
or under fictitious circumstances. If they 
could extend to partnerships the laws of 
sueing and being sued which applied to 
corporations, they would get rid of many 
technical difficulties. An important point 
to be considered was, whether the com- 
mercial community itself was not prepared 
to accept this Bill and adopt its provisions. 
He thought they ought not summarily to 
dispose of a Bill backed by such important 
commercial communities as the West Riding, 


Leeds and Liverpool; and on the other hand, 
they ought not to take it for granted that 
they and others had fully made up their 
mind upon the matter. It would be a wise 
course to give time to ascertain, as had 
been suggested, the well-informed opinion 
of those commercial communities on the 


matter. A Committee would be able 
to consider what fetters, impediments, or 
grievances the commercial world were 
subjected to, and whether the provisions 
of the Bill were the wisest and most ju- 
dicious that could be adopted as a reme- 
dial means. He, therefore, hoped that 
the details of the Bill would be submitted 
to a Select Committee; but he concurred 
in the opinion of the hon. Member for 
North Warwickshire, that at that period 
of the Session it would be undesirable to 
commence the inquiry. He thought that 
the noble Lord would be acting in accord- 
anee with prudence if he withdrew the Bill 
for the present. 

Mr. HENLEY said, having listened 
with great attention to what fell from the 
noble Lord (Viscount Goderich), and also 
to what fell from his right hon. Friend 
rate (Mr. Baines), he did not think the 

ouse would be justified in at once making 
the important change which was now pro- 
posed in the law of partnership, Neither 
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on the other hand could he ask the House 
to negative the Bill. What was wanted 
in this case was information, and this 
could only be obtained through the medium 
of an inquiry by a Select Committee. The 
first point which his noble Friend insisted 
upon was, that if registration were provided 
for persons who were engaged in a variety 
of undertakings, they would not be able to 
obtain credit. This raised the difficult 
question of the difference between a joint 
undertaking and a partnership ; and he 
appealed to his right hon. Friend the 
Member for Oxford whether a man who 
was engaged in trade was very likely to 
come to a sound conclusion on that subject. 
Under this Bill, Tom Smith, who carried 
on business in Broad Street, might have a 
notion that because he was engaged with 
others in other transactions he was a 
partner with them, and accordingly he 
might pay the registrar 5s. to register 
him. If the registrar were afterwards 
summoned to declare who were this man’s 
partners, the question would immediately 
arise whether the fifty undertakings in 
which he was engaged were partnerships 
or joint undertakings. His right hon. 
Friend (Mr. Cardwell) said there ought to 
be publicity in order that men might know 
with whom they contracted. The creditors 
could only contract with those whom they 
knew ; and if they contracted with men of 
straw, where would be the justice of after- 
wards bringing in persons whom they did 
not know? What security would. be 
afforded by the machinery of this Bill? 
His noble Friend said, A B was trusted at 
present under the impression that he was 
simply a respectable baker, whereas in 
fact he was a tinker and a shoemaker as 
well. Well, but how would registration 
help any one? How would registration 
enable any one to ascertain the identity of 
A B the baker with A B the tinker and 
the shoemaker? His noble Friend had 
mentioned one case as an illustration, 
which to his mind most strongly showed 
the difficulty of the subject. He stated 
the case of a gentleman who, having 
carried on business very successfully, died 
leaving a large property, and upon his 
death a dispute arose as to whether per- 
sons calling themselves partners could take 
a share in his fortune, it having been pre- 
viously disposed of. Now, these were per- 
sons whom the gentleman to whom he 
had referred would never have dreamt of 
looking upon as partners, and certainly 
would never have registered them as such, 


Partnerships Bill, 





243 Registration of 


so that in a case of that kind the present 
Bill would be wholly inoperative. It had 
been said that the mercantile community 
of Leeds would take the Bill as it stood, 
but that they would not pledge them- 
selves to details; but did not that 
rather go to prove that they had not fully 
or sufficiently considered the subject ? 
There was a very curious provision in the 
Bill to the effect that anybody who said he 
was a partner might go and register him- 
self as such, there being no security for 
the truth of his statement except his own 
declaration. The result of that would be 
that A B, a wealthy man, would unex- 
pectedly find that he had been made liable 
for the debts of C, a poor man, of whom he 
knew nothing. He knew this was a matter 
of detail, but in dealing with a measure of 
this kind they must consider how it could 
be carried out with safety and advantage 
to the country. He hoped the noble Lord 
would assent to the suggestion of the hon. 
Member for North Warwickshire (Mr. 
Spooner), and not ask the House to pledge 
itself then either for or against the Bill. 
It was not a question that pressed in a great 
degree ; but it was a matter of great im- 
portance alike to the large and small 
tradesman, from the highest to the lowest, 
that they should proceed upon safe grounds 
and establish a good measure ; and if, on 
the other hand, they affirmed the principle 
of the Bill without looking more closely 
into it, they might possibly take a false 
step. He (the hon. Member) did not wish 
to pledge himself either for or against the 
Bill. What they wanted was information ; 
and he thought, if the noble Lord assented 
to the course proposed,'it would give satis- 
faction to the trading community at large. 

Mr. J. H. GURNEY said, he hoped the 
House would not deal rashly with so im- 
portant a subject. The first point to con- 
sider was the evil complained of, and the 
second as to how it should be remedied. 
No doubt it would be a convenience to 
creditors to be able to ascertain every cir- 
cumstance connected with the property, 
position, and liabilities of their debtors ; 
but it was a convenience which it was not 
in the province of the Legislature to afford 
them. It seemed to him that the cases 
which legitimately came within the reach of 
legislation were two—one, where firms re- 
tained the name of a deceased or retired 
partner ; and the other, where they added 
to their style the words ‘and Co.” with- 
out any partner to represent the Co. He 
admitted that it was a question whether 

Mr. Henley 
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this practice was sound in principle, a 
though he did not think that the practigy 
evils arising from it were great, 
although it had long been followed by 
firms of the highest standing and r 
bility. It was proposed by this Billy 
remedy the evil complained of by th 
general registration of partnerships, By 
while the number of firms carrying 
business in the way he had described was 
not large, the general mass of firms would 
thus be subjected to the annoyance of 
registration in order to guard against the 
results of the practice of a small 
tion. He would much rather see an Aci 
of Parliament passed to prohibit the cours 
or manner of trading to which he bal 
alluded. He could not assent to the second 
reading, even with a view to the reference 
of the Bill to a Select Committee ; for by 
permitting it to pass the first stage they 
would affirm the principle of registration, 
and the labours of a Select Committe 
would be limited to the consideration of the 
mode in which that principle should 
applied. It would be far better to with 
draw the Bill, and refer the whole subject 
to a Select Committee next Session. 

Mr. HORSFALL said, he would appeal 
to the noble Lord to adopt the suggestion 
made to him, and not to press the secon 
reading of this measure. He was himself 
prepared to affirm the principle of the Bil, 
but could not accept its details without 
amendment. He denied that the Cham 
bers of Commerce, in approving this Bill, 
had acted under the influence of the regis 
trars; in fact, he knew that several of 
them had objected to many of its pr 
visions. 

Coronen WILSON PATTEN said, that 
as his name was on the back of the Bill he 
should give its principle his best sup 
port ; but after the discussion which had 
taken place, although it was clear that 
the opinion of the House was generally 
favourable to the principle, yet it was also 
clear that great objections were enter 
tained to the details, and that there was 
little chance of making any progress WI 
it at this late period of the Session. He 
therefore hoped that the noble Lord wouldndt 
now press the second reading. It wasonly 
after the noble Lord and he (Colonel Patten) 
had ascertained that, as far as they 
judge the feelings of their constituenls 
were in favour of the principle of the Bill, 
that they had undertaken its charge. 

Viscount GODERICH said, he bal 
been much gratified by the tone of the 
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debate. He thought that the principle of 
the Bill had been favourably received by 
the House. He had early in the after- 
noon resolved to accede to the suggestion 
that the measure should be referred to a 
Select Committee, for he quite admitted 
that previous to legislation on this subject 
it should be fully considered and discussed, 
and that every opportunity should be given 
for ascertaining the opinion of the com- 
mercial community upon it. He admitted, 
however, that, at this late period of the 
Session, and taking into consideration the 
state of things outside of the House, it 
would be vain to attempt now to conduct 
a satisfactory inquiry by a Select Com- 
mittee on the subject. And if, therefore, 
he understood that no opposition would be 
made to the appointment of a Select Com- 
mittee to inquire into the whole question 
next year, he would now withdraw the 
Bill. 

Mr. HENLEY said, the noble Lord 
had correctly understood him to say that 
he would give him every assistance in ob- 
taining a Select Committee on this ques- 
tion next year. 

Amendment and Motion by leave with- 
drawn. 

Order for Second Reading discharged. 
Bill withdrawn. 


ELECTION COMMITTEES SCRUTINY BILL. 
SECOND READING. 

Order for Second Reading read. 

Motion made and Question proposed— 
“That the Bill be now read a second 
time.” 

Mr. WARREN: Mr. Speaker, it is 
painful to me to-rise for the purpose of 
endeavouring to defeat a Bill bearing on 
the back of it the names of two hon. 
Friends of mine on this side of the House ; 
but I trust soon to satisfy it that I, or 
some other Member, ought to have done 
80, The Bill appears to me, I must say, 
& very inconsiderate interference with a 
carefully-constructed system of election 
law administration, and the proper dealing 
with such a Bill becomes, therefore, of 
great constitutional importance. What 
will the House think when I tell it that 
the object of this Bill, of a single clause, 
18 to place our seats at the mercy of every 
Young barrister who has worn wig and 
gown for barely three years, however gross 
and grievous the consequence of his blun- 
dering—to sweep away at once all that pro- 
tection which the Legislature has so care- 
fully afforded us by vesting it in a sworn 


{Junz 23, 1858} 





Sorutiny Bill, 246 


Select Committee of ourselves? I can 
easily conceive that this is a course very 
natural in the case of those who have 
recently smarted under the cruel expense 
and agonizing anxiety and suspense of a 
scrutiny ; but the question is, shall we get 
rid of a scrutiny by the means afforded 
by this Bill? A few words will suffice to 
place the present position of the law before 
the House. By the Reform Bill of 1832 
the difficult and responsible functions of 
determining the right to vote, exercised by 
returning officers, during all the turmoil 
of protracted and excited election proceed- 
ings, were wisely transferred to a new tri- 
bunal—that of revising barristers, making 
a calm annual revision, at stated periods, of 
the lists of voters. The 60th section of 
that Act made the register—which he had 
finally completed, questionable before a 
Select Committee, in the case of ‘“‘ the 
decision ’’ of a barrister ‘‘ improperly ”’ 


inserting, retaining, or omitting the name 
of a voter, nothing being said about the 
ease of his improperly oxpunging one. The 
continuance of that qualification, down to 
the moment of polling, could be ascertained 
by questioning the voter, who must then an- 
swer at his peril. 


These things continued 
till 1843, when one of the best-drawn Acts 
on the statute book was placed there under 
the auspices of the right hon. baronet 
below me (Sir James Graham), then Home 
Secretary. Itwas the statute 6 Vict., c. 18, 
which effected most important changes in 
the machinery of election law which were 
shown by the intervening eleven years’ ex- 
perience to have become necessary; and it is 
to these changes—as far as effected by this 
Bill—that I wish to call the serious atten- 
tion of the House. In order to provide 
against the miscarriages of these revising 
barristers—against whom I bring no charge 
whatever, and utter not a single word of im- 
putation on them—a very bold course was 
adopted : their decisions on any point of law 
material to the case, and of law alone— 
all questions of fact, and as to their ad- 
mission, or the effect, of evidence offered 
before them being specially excluded— 
might be submitted to the decision of the 
Court of Common Pleas, whose decision 
would be final and binding on any Com- 
mittee of the House of Commons. But 
even this appeal against his own erroneous 
decision, was dependent altogether on his 
own discretion in granting or refusing 
leave to do so. The register thus pre- 
pared by him was to be conclusive evi- 
dence of the continuance of the qualifica- 
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tion down to the moment of voting, and 
the question at the poll relating to that 
poiut was abolished ; but there were two 
cases excepted—that a county vote was de- 
clared unlawful if the qualification, or a 
sufficient proportion of it, was not at the 
moment retained by the voter; and a 
borough voter was required to have re- 
sided within the borough, down to the 
time of voting. But now came the most 
important of all the alterations effected 
by this salutary statute—that of section 98. 
1t placed three limitations, and three only, 
on the finality and conclusiveness of the 
register, as left by the revising barrister. 
It allowed an appeal to a Select Com- 
mittee ;—first, in the case of votes ‘‘ spe- 
cially”’ inserted, retained, omitted, or 
expunged by his ‘express decision ;” 
secondly, in the case of a voter labouring 
under any statutable incapacity at the time 
of voting ; thirdly, in the case of any in- 
capacity which might have arisen subse- 
quently to the revising barrister’s comple- 
tion of the register. Thus stands the law 
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at this moment in England, and that of 
Ireland was placed on the same footing 
in 1850, by statute 13 & 14 Vict. c. 69. 
Thus an appeal is most properly granted 


against the erroneous insertion, retention, 
omission, or expunging of any name by a 
revising barrister, after everything has been 
done which could be done, at the time, to 
contest the propriety of his ruling, and to 
prevent the polling-books being crowded 
by names of those who have, whether chal- 
lenged or not at the revision, become, since 
his decision, disqualified from exercis- 
ing the elective franchise. Well, now, 
what does this Bill propose? Simply to 
annihilate the powers of our Select Com- 
mittees, by declaring that, with the sole 
exception of ‘‘acts done by the voter at 
the election,’’ the register as it left the re- 
vising barrister’s hands shall be ‘“ final and 
conclusive, before an Election Committee, 
to all intents and purposes, as to the 
right to vote of every person who shall be 
on such register.” No matter how grossly 
or obstinately wrong the revising barrister 
may have been in deciding either law or 
fact, in spite of the clearest proof and most 
cogent reasoning before him, at the cost of 
great expense and exertion'— though he 
may have wrongfully omitted from the 
register large classes of voters whose right 
to stand there was really as clear as noon- 
day, or swamped the register with those 
who had no pretension to be there—no mat- 
ter how many aliens, placemen, paupers, 
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infants, idiots, or convicted felons may har 
been placed on the register and polled 
the election— there is to be no redregg : the 
House of Commons is to look on impot 
at such a creditable state of thing: 
matters will of course grow worse and 
worse every year and with every eleetion, 
if such a state of things is to be tolerated 
by the Legislature, and those will sit hep 
who ought never to have entered the House, 
and those be excluded who are the unques. 
tionable and honoured choice of the people, 
I am unfeignedly curious to see by what 
arguments such wild changes as these eu 
be,I will not say justified, but excused, Wha 
necessity has ealled for them? I protest] 
know of none, and yet I have for years paid 
great attention to these matters. I knoy 
that it is a serious, sometimes a ruinous, 
misfortune to be the victim of a serutiny; 
but at the same time we are not left with 
out redress for actual injury, by the costs 
which may be inflicted by a Committee, 
while the dread of them operates as a sort 
of natural protection against recklessnes 
or malice. I could bring forward other 
reasons which have occurred to me, but! 
really think I have satisfied the House that 
it ought no longer to entertain this Bill 
and I therefore have no hesitation in mov. 
ing that it be read a third time this day 
six months. 

Amendmendment proposed to leave out 
the word “ now’’ and at the end of the 
Question to add the word “ upon”’ this day 
three months. 

Mr. JOHN LOCKE said, he was ata 
loss to find in the speech of the hon, aud 
learned Member for Midhurst any argu 
ment which could induce him to rejects 
Bill which had so many merits. In the 
first place it was very short. In the 
second it would remove a great grievanee, 
which was severely felt by all persou 
who contested a scene in that House, 
He alluded to the expense of a scrutiny. 
No doubt it would render entirely use 
less the numerous publications which had 
appeared of recent years on the subject 
of election law. It would not, however, 
as his hon. and learned Friend seemed 
to imagine, leave the seats of all Mem 
bers at the mercy of the revising barns 
ters. The register was open to public ir 
spection; and consequently it was perft 
clear that it was justas fair to one candidate 
as to another, at a county or borough elee- 
tion, to compel both to accept the registty 
in existence at the time of an electiot 
contest as final, Why, then, should the 
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‘stry be re-opened by a Committee of 
that House ? Was the decision of a Com- 
mittee of that House with respect to a 
vote likely to be better than that of a re- 
yising barrister, reviewed as that might be 
in point of law by the Court of Common 
Pleas? He thought that the scrutiny 
obtained through the medium of the re- 
vising barristers and the Court of Com- 
mon Pleas was as good as they could 
reasonably expect to obtain. 

Mr. BARROW said, the real question 
before the House was whether its Members 
should be elected by real or fictitious 
voters, A large class of voters duly cn- 
titled at the time of making up the re- 
istry might have since become dis- 
qualified. And the point was, whether a 
Committee of that House should have the 
power of striking them off? The Bill 
answered that question in the negative, 
and he hoped therefore, it would not be 
allowed to proceed further. 

Mr. STEUART said, he would remind 
the House that in every case there was a 
cheap and easy appeal from the decision 
of the revising barrister to the Court of 
Common Pleas, and that election Com- 
mittees were not at liberty to review the 
judgments of that tribunal. The fact was, 
indeed, that Committees were seldom will- 
ing to enter into cases which had been 
decided by the revising barristers. It was 
his intention to support the Bill, believing 
that it was founded upon a right principle, 
and that all the points which had been 
raised by its opponents might be satis- 
factorily discussed in Committee. 

Mr. WALPOLE said, that before pro- 
ceeding to consider the merits of the 
present Bill, it was important to ascer- 
tain the state of the existing law, which 
he thought had been stated not quite 
correctly. Under the 6 :& 7 Vict., c. 
18, sec. 79, it was enacted that at 
a future election of Members to serve 
in Parliament the registry of voters 
should be deemed conclusive evidence that 
the persons therein named continued to 
have the qualification sct opposite to their 
name. Therefore the registry was con- 
clusive evidence of the possession of quali- 
fication; and as to whether a person was 
properly qualified or not, that question was 
decided, first by the revising barrister, 
and afterwards, if’ a case were granted, 
by the Court of Common Pleas, so that he 
thought there was no necessity for an 
alteration in the law so far as the question 
of qualification was concerned. But this 
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Bill said that the registry should be con- 
clusive, not only as to the qualification, but 
to all intents and purposes as to the right 
to vote of any person who should be on 
such registry, except so far as the vote of 
such person may be disputed on the ground 
of some act done by such person at such 
election; such, for instance, as bribing and 
treating. That raised the question whe- 
ther there might not be some circumstances 
by which the elector would be disqualified 
from voting at an election, although duly 
qualified when the registry was made up. 
It was certain, at all events, that the 98th 
section of the Act, 6 & 7 Vict., empower- 
ed Election Committees to decide upon the 
right to vote of any person whose name 
appeared on the register, so far as it might 
be disputed on the ground of legal inea- 
pacity at the time of the election, or on 
the ground of any other incapacity which 
might have arisen subsequent to the ex- 
piration of the time allowed for making 
out the list of voters, Excise and Custom 
House officers, as well as persons in the 
receipt of parochial relief, were legally in- 
capacitated from voting; and before alter- 
ing the existing law, the House were 
bound to consider what might be the pro- 
bable consequences of admitting a class of 
persons upon whom great influence might 
be exercised by public authorities, He 
had no objection to make the register as 
conclusive as was possible, consistently with 
those grounds which the Legislature had 
thought right to introduce to proctect the 
independence of the voters; but the present 
Bill went too far, and if it were to be pro- 
ceeded with, he hoped considerable altera- 
tions would be introduced in Committee. 
Considering, however, the period of the 
Session at which we had arrived, he 
thought the Bill ought to be withdrawn. 
Mr. COLLINS remarked, that the ob- 
ject of the Bill was merely to extend 
the application of a principle already 
in operation, and which was proved to 
work beneficially, and to remove doubts 
upon questions of legal incapacity in 
respect to residence aud other matters 
upon which, as the law now stood, con- 
flicting decisions were frequently come 
to by Election Committees. The ques- 
tion, after all, was merely one of conve- 
nience—voting was the mere creature of 
statute, for no man had an inherent right 
to vote; and it was a great question whe- 
ther it was not more convenient to leave 
these questions to local tribunals. He did 
not think that revising barristers always 
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acted correctly, but neither was he of 
opinion that the decisions of the Commit- 
tees of this House could never be im- 
pugned. Hecould quote several instances 
of mere election law, which were decided 
by the Committees more according to the 
party feelings of the Members than ac- 
cording to the law of the case. He also 


urged the propriety of making the register | 
conclusive on the ground of its making | 


election scrutinies cheaper—a matter of 
some importance now, when the property 
qualification was abolished, as there was a 
probability that they would have a class of 
Members less able to bear the expense. 
As to the Bill, he did not think there was 
much chance of its passing this Session, 
but he thought the principle it contained 
ought to be affirmed by a second reading. 
Mr. M‘MAHON said, he should sup- 
port the Bill because there was a precedent 
for it in the Irish Act, where the register 
was conclusive both as to the qualification 
and as to the residence. Confined to that 


object, he thought the measure might be 
carried through in that Session. 

Mr. GREAVES said, he wished to. in- 
stance a case where a man occupied pro- 
perty of the clear yearly value of £10, but 


the Common Pleas decided that he had some 
relation to the property in his corporate 
capacity as owner, and they held that, in 
order to have a vote, a man must be either 
landlord or tenant. He thought, there- 
fore, that the House ought not to give up 
its right of revising these decisions, which 
in the case he had named seemed to him 
to be unfair. 

Question put, “‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Aycs 87; Noes 
125 : Majority 38. 

Words added. Main Question, as 
amended, put, and agreed to. 

Bill put off for Three Months. 


PIERS AND HARBOURS BILL. 
SECOND READING. 

Order for Second Reading read. 

Mr. PAULL said, he rose to move the 
second reading of this Bill, the object of 
which was to enable persons interested in 
the improvement or erection of piers and 
harbours to obtain powers for those -pur- 
poses at a less cost than by a private Bill. 
Few private Acts were obtained for a less 
sum than £500. Indeed, that was a very 
moderate estimate, for not unfrequently 
unopposed Bills cost nearly £1,000, and 
in one instance which he knew of the ex- 
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pense amounted to £1,350. The pring, 


pal portion of this expense was of g 
character, though he was bound to 
that the professional gentlemen em 
were all of the highest character, Taki 
for a model the Act under which the Jp. 
closure Commissioners conducted their by, 
siness, whose provisional orders cost som. 
where about £20, instead of £1,300 » 
£1,400, as in the case of a private Bill, 
he proposed that persons desirous of erect, 
ing or improving a pier or harbour shoulj 
apply to the Lords of the Admiralty, who, 
after receiving all the information noy 
given, either to the Private Bill Office @ 
to the Admiralty, under the Preliminary 
Inquiries Act, and being satisfied on the 
subject, should draw up a provisional order 
containing all the terms and provisions 
which the pier or harbour should be cop. 
structed, and the provisional order shou 
be a substitute for an Act of Parliament, 
An annual Report would be submitted » 
Parliament, in the schedule of which th 
names of the different places for whiehs 
provisional order had been issued would 
contained, and a general public Act would 
be passed in respect to them all. 

Motion made, and Question proposed, 
‘That the Bill be now read a Second 
Time.” 

Lorpv LOVAINE said, he almost doubt 
ed, considering the enormous power which 
the Bill would vest in the Admiralty, whe 
ther at that time of the Session the How 
would be quite justified in reading its 
second time. The Bill would also entail 
an immense amount of labour on the offie 
to which he belonged, and he thought the 
best course to pursue was to allow the Bill 
to be read a second time now, with the 
view of afterwards withdrawing it until the 
next Session, when there would be mor 
time for the consideration of the subject. 

Mr. M‘MAHON trusted that the Bil 
would be allowed to pass, as no propositio 
could be fairer than that which was co 
tained in it. It would be of great advar 
tage to his own country, especially to thos 
parts near the coast, 

Mr. LINDSAY said, he thought that, 
as the Bill would affect the whole of the 
harbours in the country, full time 8 
be allowed for the consideration of its de 
tails. 

Mr. RIDLEY said, he would offer m 
opposition to the Bill, on the understanding 
that it would not go further this Session, 
but he was not prepared to transfer thw 
large powers to the Admiralty. 








953 Weedon Establishment— {June 23, 1858} 


Ms, FITZROY remarked, that it was 
turning legislation into a farce to read im- 
portant Bills a second time pro formd. It 
should be remembered that a second read- 
‘oy afirmed the principle of a Bill. He, 
for une, thought many of the provisions of 
the Bill were valuable; but as a Commit- 
tee had been appointed to inquire into the 
whole system of the private legislation of 
the House, it would be unwise to withdraw 
from their consideration so large a portion 
of the subject as that with which the pre- 
sent Bill dealt. He suggested that the 


Bill should be withdrawn for the present ; 
and, if the Select Committee should so 
recommend, the same provisions might be 
incorporated in their Bill, or passed in a 


separate measure. 

Coronen WILSON PATTEN observed, 
that the Select Committee to which the 
right hon. Gentleman had alluded only took 
one branch of the private business of the 
House under consideration, namely, railway 

islation. However, though inclined to- 
wards the principle of the Bill, he thought 
thatthere were strong reasons at the pre- 
sent moment for withdrawing the measure. 
The whole subject of the private business 
of Parliament was, however, under inquiry 
by the other House, and he would recom- 
mend that the subject of this Bill should 
be called to the attention of the Committee 
of the Lords. 

Apmrat WALCOTT said, he also ap- 
proved of the principle, but under present 
cireumstances would advise his hon. Friend 
to withdraw it. 

Mr. WALPOLE said, he thought that 
it was quite within the power of the House 
to read this Bill a second time, as it was 
intended to affirm the principle, and then 
to postpone the Bill till another Session. 
On the general question, however, he would 
recommend his hon. Friend not to press his 
Motion. 

Mr. PAULL said, he was in the hands 
of the House, and intimated his intention 
to withdraw it. 

Question put. The House divided :— 
Ayes 136; Noes 33: Majority 103. 

Bill read 2°. 

Mz. PAULL said, he was glad that the 
principle of the Bill had been affirmed by 
80 large a majority, but as he was willing 
to adhere to the arrangement for the post- 
ponement of the measure, he should move 
that the Bill be committed on that day 
three months. 

Motion agreed to. 

Bill committed for this day three months. 
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WEEDON ESTABLISHMENT.—ADDRESS 
MOVED, 
ADJOURNED DEBATE. 

Order for resuming Adjourned Debate 
on Motion for an Address thereupon [8th 
June] read. 

CotoxeL BOLDERO said, he should 
move that this Order be discharged. At 
the same time he wished to give notice 
that he would bring the subject forward on 
a Supply night. 

Mr. NICOLL said, that the subject had 
been brought on two or three times, and 
ought not to be again postponed. 


Mr. WALPOLE remarked, that it was 
unusual, when any hon. Member, having 
charge of an Order, moved that it be dis- 
charged, to oppose that Motion. 

Mr. CONINGHAM said, he hoped 
there would be at some time a searching 
inquiry into the subject of the alleged de- 
faleations at this establishment. 


Lorp LOVAINE said, he could assure 
the hon. Member that there was no dis- 
position on the part of the Government to 
attempt any concealment. The matter 
was undergoing investigation before a 
Committee, in whose hands it had better 
be left. 


Mr. COWAN said, he was connected 
with the British Guarantee Association, 
most of the London business of which con- 
sisted in policies of assurance for the 
fidelity of persons in Government depart- 
ments. He was sorry to say that that 
branch of business had been found to 
be very unprofitable, from the repeated 
defaleations occurring in public depart- 
ments, which the exercise of ordinary pru- 
dence on the part of the heads of those 
departments might have prevented, or at 
least detected at an earlier period. The 
directors of the British Guarantee Asso- 
ciation had become so disgusted with the 
utter want of supervision in certain de- 
partments that they had determined to 
abandon that branch of their business 
unless a more satisfactory management 
should be introduced. 

Sm CHARLES NAPIER said, as a 
Member of the Committee, he might state 
that he was determined not to let the mat- 
ter rest until a full and complete investiga- 
tion had taken place. 

Order discharged. 


House adjourned at half-after Five 
o'cloc! 
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Minutes.] Pusric Bitts.—1* County Manage- 
ment ; Joint Stock Banking Companies. 


THE CASE OF THE REGINA CQ@LI. 
EXPLANATION. 

THe Eart or MALMESBURY: My 
Lords, I think I shall only be performing 
an act of public duty and doing justice to 
a neighbouring Power, if I make a state- 
ment of certain facts which have only 
recently come to my knowledge. I will 
remind your Lordships of a conversation 
which took place in this House on this day 
week, in consequence of an account which 
had been received in this country of the 
capture of a French ship on the coast of 
Africa. The account was given by my 
noble and learned Friend (Lord Brougham) 
and to a certain extent repeated by myself, 
although I guarded my statement by say- 
ing that I had received no official narra- 
tive of the matter. The story which had 
appeared in many of the newspapers, and 
was repeated in this House, was this,— 
that a French emigrant ship, going from 
the African coast to a French colony, had 
been seized, in the absence of the captain 
and part of crew, by the emigrants, and 
eleven Frenchmen had been murdered ; 
that the captain of an English vessel, the 
Ethiope, had taken possession of her, and 
carried her into Monrovia, the capital of 
the Liberian republic (the great sanctuary 
of free Africans, and very much protected 
by the English Government); that, al- 
though the English Consul and the Eng- 
lish captain protested, two French men- 
of-war had come in and taken her off by 
force. 

Lorv BROUGHAM: I said nothing 
about two men-of-war. 

Tue Eart or MALMESBURY: It 
was so stated by some noble Peer in the 
course of the conversation. Those cir- 
cumstances, so related, produced consi- 
derable excitement, and observations were 
made not only by the noble and learned 
Lord, but by myself, condemnatory of the 
system of emigration recently adopted by 
the French Government—observations na- 
turally occurring, ‘assuming the circum- 
stances to be true. But, although I have 
not been asked to do so, I consider it a 
duty which I owe to the French Govern- 
ment to state what is the French official 
account of those circumstances. I shall 
simply read the account of the Minister of 
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“ Regina Celi.” 926 
Marine to the Minister of Foreign Affair 
in France :— 
* Paris, J 

“ My dear Count,—We first heard dt: is 
pers, both French and foreign, of the deplorable 
scenes which occurred on board the Regina Celi 
on the West Coast of Africa. I have just received 
and hasten to communicate to you, the report 
this affair, which I have received from Lieute. 
nant Pointel, chief of the staff to the captain 
commanding our naval station in those parts, | 
annex the letter of Mr. Protet and of the comman. 
der of Goree on the subject, in order fully to 
apprise you of the details of this affair. The frets 
are briefly these:—The Regina Celi, a vesg 
sent to the West Coast of Africa, under the Com. 
mand of Captain Simon, with a view to obtain 
free labourers for our Colonies, arrived at Cape 
de Monte on the 29th of October last. The chief 
of that place strenuously urged Captain Simon 
to select for his operations that portion of the 
coast above all others, and they both proceeded 
to Monrovia, the capital of Liberia, in order to 
settle the preliminaries of the affair. The Pr. 
sident of that republic, on learning Captain 
Simon’s plan, approved it so highly that he 
persuaded that officer to carry out his operations 
exclusively in the territory of the Liberian repub- 
lic. Captain Simon hastened to pay into the 
hands of the local authorities the sum of 1,564 
piastres, as passport duty for the 400 free labour. 
ers with whom it had been agreed he should be 
supplied in the space of forty days. This fact, 
by the way, conveys a good idea of the value to 
be attached to the recent protests of the Liberian 
authorities on the subject of our emigration, and 
on which the British Ambassador at Paris laid 
such stress, in opposition to our own convictions, 
Be this as it may, the enlistment of emigrants 
was carried on with the greatest facility and the 
greatest care, under the superintendence of the 
Liberian authorities, as well as of the agent of 
the French Government, 271 emigrants had 
already arrived in the roadstead, and the rest 
of them were ready to embark, when, on the 9th 
of April, while the captain and the Government 
agent were ashore, a quarrel arose on board 
between a negro cook, and one of the emigrants, 
which caused a scuffle, and ended in a general 
fight between the emigrants and the crew, in 
which the second in command of the ship and 
eleven of his men were massacred by the em 
grants. Captain Simon, who heard this distur- 
bance while on shore, jumped into a canoe, picked 
up one of his sailors who had been thrown ovet- 
board from the Regina Cali, but was obliged to 
return ashore as his canoe capsized. Upon this 
Captain Simon, assisted by the local militia and 
some forty Americans whom he hired by the day, 
attempted to recapture the vessel, and then 
cruised about with two boats, so as in a manner 
to blockade her. Matters stood thus on the 15th 
of April, when the Ethiope, a merchant steamer 
commanded by Captain Croft, arrived. The 
Ethiope had been sent for by Mr. Newnham, the 
British Consul, who also fills the office of Fre 
Consular agent at Monrovia. When that steam- 
vessel neared the Regina Cali, Captain Simon, 
who continued strictly watching his own 
went on board the Ethiope, declared he was the 
captain of the Regina Celi, and asked on what 
terms he might accept of the assistance of the 
English steamer; for from the very first he 
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declared to Mr, Newnham, in concert with the 
nt of the French Government, that he should 


ad the assistance of the Ethiope unless the 


conditions on which that assistance was to be 
given had been previously settled. He received 
no answer. The Spanish Vice Consul for Acra 
and a French merchant, who were passengers 
on board the Ethiope, explained to him that his 
vessel was being taken possession of. Captain 
Simon then wished to leave the packet and go on 
board the Regina Celi, but was prevented, seized, 
and consigned to the charge of two English sailors, 
Meanwhile the Ethiope took the Regina Celi in 
tow, without encountering the slightest resistance 
from the emigrants, and proceeded on her voyage. 
Captain Simon asked the Spanish Vice Consul for 
Acra to beg for a delay sufficient to collect on 
land eight of his crew, two of whom were wound- 
ed; but Captain Croft peremptorily refused, and 
continued standing towards Monrovia, where they 
arrived about eight o’clock at night. The report 
of Lieutenant Pointel respecting this incident 
contains the following passage ;—‘ Mr. Manuel 
Leira y Daroca, the Spanish Vice Consul, was 
indignant at the brutal conduct of the captain of 
the Ethiope, and openly protested against abandon- 
ing the eight Frenchmen. He moreover furnish- 
ed Captain Simon with a certificate to the effect 
that he was present at the time that his ship was 
captured,’ On landing at Monrovia, Captain 
Simon went to the French consular agent (Mr. 
Newnham), informed him of what had passed, and 
delivered to him a protest against the capture of 
his ship. On the other hand, the captain of the 
Ethiope wrote to Mr. Newnham, pretending to 
consider the act he had committed as tantamount 
to the rescue of a vessel abandoned and adrift in 
the open sea, The weakness or else the compli- 
city, of the Liberian authorities increased the 
difficulties of the case. The insurgent emigrants 
finished plundering the cargoe of the Regina Cali 
in the very roadstead of Monrovia, notwithstand- 
ing the presence of the purser of the Ethiope, who 
was left in charge of the ship. They were then 
permitted to land and disperse, without even an 
attempt being made to seize those whom their 
comrades pointed out as the murderers of eleyen 
of our sailors.” 
There is another account which corrobo- 
rates this statement. It is remarkable 
thas the Liberian Government should have 
allowed these men to eseape. I was not 
10 possession at the time this matter was 
mentioned before of the French official 
account, but I have received a letter from 
Captain Croft of the Ethiope steamer, 
which I will read to your Lordships :— 

“ Royal Mail Steamer Ethiope, Monrovia, 

sa 15th April, 1858. 

Sir—I have the honour to inform you 
that, according to your request, dated April 
lith, I proceeded, April 14, at 11 p.m., in 
search of the French Ship Regina Celi, several 
of the crew of which ship had been barba- 
tously murdered by the emigrants on board, 
who had afterwards taken possession of the afore- 
“ ship. 6.30 a.m., April 15. — Arrived at 

ape Mount, went on shore, and ascertained from 
the settlers that the ship 
ween April 14, at 6 p.m., off Galinas. 8 a.m.— 
Sighted the Regina Coeli off Galinas drifting about 
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quite unmanageable, close to the shore. 9 a.m.— 
Steamed close alongside the Regina Celi, at the 
same time discovered the master of the aforesaid 
ship in a small boat without gunshot of the pirates. 
The captain of the Regina Cali informed me in 
the presence of several passengers, that he had 
been watching the aforesaid ship several days, 
but that the pirates always fired at him when 
within gunshot, and showed warlike demonstra- 
tions to any person or persons attempting to go 
on board. 9.15 a.m.—Held a parley with the 
pirates, who finally delivered the aforesaid ship 
Regina Celi over to my charge; upon which I 
sent my second officer and several of the crew of 
the screw steamer Lthiope to take charge of the 
Regina Celi asa prize of the aforesaid Ethiope. 
9.30 a,m.—Steamed a-head, with the Regina Celi 
in tow for Monrovia. 9.45 a.m.—When catting 
the anchor on board (starboard) the prize, the 
chain of the starboard anchor ran out, which 
brought the ship up suddenly, carrying away the 
towing hawser; sent chief officer and several 
seamen on board to weigh the Regina Cali’s 
anchor. 10.45.—Steamed a-head. 7.30 p.m., 
April 15.— Arrived at Monrovia all safe with the 
Regina Celi, and anchored her off Cape Messura- 
do, with officer in charge. 

“ April 16.— Appointed Mr. Mackelvie my 
agent, and handed the ship Regina Celi over 
to him. 

“A, J. M. CROFT, Master of the steamship 
Ethiope. 

“J. G. C. L. Newnham, Esq.” 

* Signed before me, in my office at Monrovia, this 

16th day of April, 1858. 

J.G. C. L. NEWNIIAM, 
“ Tler Britannic Majesty’s Consul.’ 


I have looked to the Consul’s account, which 
is almost word for word the same ; and it 
is quite evident that the Ethiope did not 
take possession of the drifting ship from 
any sympathy with the negroes—far from 
it—but because they looked upon the crew 
as pirates, and that their object was to 
obtain salvage. The French captain 
(Simon) declared that he never lost sight 
of the Regina Celi ; that he was watch- 
ing his ship until he could make a better 
bargain for her, and that he protested 
against Captain Croft seizing hisship. In 
spite of this protest, however, Captain 
Croft took the ship in and claimed salvage. 
The French captain protested against 
being saved and against paying salvage. 
The Liberian Government advised him to 
have recourse to the courts of that coun- 
try, but they probably felt themselves not 
strong enough to interfere further. The 
French men-of-war then came in, who took 
the part of Captain Simon. They took 
the ship into their own hands, and sailed 
away with her. In the meanwhile the 
emigrants dispersed. This is one of the 
many proofs we have that the first version 
of a story is not always to be taken. Wo 
have now got the English and the French 
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accounts. I believe that by international 
law, the French captain having never lost 
sight of his ship, having claimed her as 
his own, and having protested against her 
seizure, even if she had been a regular 
slaver and had been full of slaves no one 
would have had a right to seize her. It is 
only just to the French Government that 
their view of this case should be known. 
Lorp BROUGHAM agreed that their 
Lordships were not to give implicit belief 
to the first statement they heard, and he 
would apply that remark to the statement 
to which they had just listened ; because 
in one sense this also was a first statement 
— it was the first they had heard from the 
French Government. As yet they had 
only the statement of Captain Simon, 
though it was certainly in some degree 
confirmed by the commander of the Ethiope. 
But there was one point on which they had 
no account whatever. According to the 


report, as it was first received, and referred 
to by his noble Friend opposite (the Earl 
of Hardwicke) it was said that when the 
vessel was boarded the manacles of these 
free emigrants were taken off. Manacles! 
How did they happen to have manacles 


upon them when they went on board ? This 
was what was called ‘free emigration,” 
and described as a plan for encouraging 
Africans to emigrate from their bad country 
to the good country across the water! 
There could not be the slightest doubt that 
those persons who were called free emi- 
grants were really slaves kiduapped by the 
native princes and brought down to the 
coast by the slave-dealers in order to be 
sold ; and after the price was paid the pro- 
cess of “liberation” was gone through, 
that they might be taken on board as “ free 
emigrants.” As to what was said that 
there was no compnision on board ex- 
cept in the use of manacles, he would 
say that it was unfortunate that, as there 
were no means of obtaining unofficial 
information in France, they were compelled 
to trust entirely to official accounts ; but he, 
as well as others, had received accounts on 
this subject, unofficial indeed, but yet they 
were from persons high in authority—some 
of them from agents of our own Government 
—from which it was clear that those 
persons were not free emigrants, but per- 
sons brought down from the interior and 
sold, to be taken on board ship. If there 
were in France the same freedom of dis- 
cussion which existed in the press of this 
country, the official accounts would be sub- 
ject to comparison with unofficial state- 


The Earl of Malmesbury 


{LORDS} 





“* Regina Celi,” oH 


ments : but it was enough for him that 
carefully avoided the question at issu, 
they altogether avoided to say that » 
foree was used, no fraud practised, , 
get them on board. He wished to tal, 
that opportunity of correcting a misa 
hension which had gone abroad of wh 
a right rev. Prelate (the Bishop of Oxfor) 
and himself had said the other night, a4 
the transportation of Indian and Chingy 
coolies. They were represented as object 
ing to the conveyance of these coolies 
British colonies ; whereas the fact wasthy 
both he and his right rev. Friend 
proved of the coolies being sent to th 
Mauritius and other British colonies ; why 
they protested against was their being em, 
veyed to foreign settlements. With 

to the concluding remarks of the nobk 
Earl, he might state that no lawyer couli 
doubt that in the presence of Captay 
Simon, the captain of the ship, no perm 
but the French authorities had any righ 
to enter on board and take possession d 
her, however contrary to law her 
might be. But he might remind ther 
Lordships if the English ship had m 
interfered the rest of the crew would har 
been massacred, 

Tue Eart or MALMESBURY: Te 
rest of the crew were on shore. 

Lorp BROUGHAM said, he meant the 
French crew, not the negroes. He woull 
just say one word as to the allegation thi 
these Africans were going to Cuba of ther 
own free-will. If these 200 or 300 menwer 
really leaving their country under the im 
pression that they were about to better thei 
condition as free labourers in Cuba, wa 
it not a most suspicious circumstance thal 
the first thing they did was to rise um 
and murder the sailors who were abo 
to convey them to that land of promis! 
That was not the way our emigrants 
When ourcountrymen were going toCanals 
or Australia they went on board witht 
manacles, nor was any compulsion ul 
towards them, and when they got on bal 
the ship at Southampton or Liverpool they 
did not rise on the crew and kill them 
He feared further inquiry would prove, 
spite of all they had heard, that thes 
persons were not free emigrants at all, bi 
were practically slaves, carried away against 
their will by force or fraud ; and that this 
was nothing else but an attempt at a 
newal of the African slave trade. _ 

Eant GREY said, that having & 
pressed a strong feeling on this subject 
a former evening, he now thought it 
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to say that he entirely concurred with his | President of Liberia, he should like to see 
noble and learned Friend in thinking that | his own account of the transaction, and to 


they required further information before 
they could form a definite opinion on the 
subject. He was not prepared to assume 
that the facts of the case as originally re- 
lated were set aside in consequence of 
what they had now learned. He, for one, 
would rejoice, for the honour of the French 
Government and nation, if it could be 
proved that these Africans were really put 
on board the vessel by fair means and of 
their own free will, and that their rising 
was only dictated by a desire to take the 
ship; but, on the other hand, if the ori- 
ginal account was confirmed—if it appear- 
ed that these men were purchased from 
African slavedealers, that they were put 
on board by force, and that they were 
manacled and treated in the manner in 
which slaves were ordinarily treated, and 
had only killed those by whom they had 
been carried away by force and fraud, 
then he adhered to the opinion he had 
formerly expressed, that there could be no 
circumstances in which men were more 
justified by the laws of God and man in 
using foree and destroying the lives of 
their oppressors to procure their own 
liberty ; if these were the real circum- 
stances, he still said he rejoiced that the 
Africans succeeded. He thought they re- 
quired further information on the subject, 
because, in spite of the contradiction now 
before them, he could not help feeling with 
his noble and learned Friend that there 
were circumstances of great suspicion con- 
nected with the case. They also knew 
that it was not now for the first time they 
had obtained information with regard to 
ihe conduct of French vessels on the African 
coast. For some months back they had 
coneurrent information from many quarters 
—from British merchants engaged in the 
trade with Africa, and from officers serving 
on the coast—that under colour of the 
contract for supplying free emigrants an 
internal slave trade was carried on in 
Africa, that wars were waged for the 
express purpose of procuring prisoners, 
who, after going through the form of libera- 
tion of which his noble and learned Friend 
spoken, were put on board French 
vessels and carried, against their wills, to 
Cuba. All this concurrent information, 
coupled with the experience of our own 
overnment that every attempt to get emi- 
grants by fair means from Africa had 
filed, led him to regard this matter with 
utmost suspicion. 
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know whether he admitted having sanc- 
tioned the embarkation of these men. If 
it could be proved that the Liberian autho- 
rities had done so, that would make a 
material alteration in the case; but he 
was informed that the President of that 
Republic had condemned the proceedings 
now going on the coast of Africa on the 
part of the French, and that he had gone 
to Paris to protest against it. The noble 
Earl opposite appeared to think that this 
ship being the property of a French sub- 
ject, the English captain could have no 
right to take possession of it; but that 
depended on the circumstances that had 
really taken place. If the story as origi- 
nally told was true, if these negroes were 
put on board by force and were not free, 
and had risen and seized the ship in order 
to effect their own liberation, he held that 
their rising was a justifiable act, and that 
when they took possession of the ship they 
were in lawful possession of it, and it was 
nolonger a French ship. They had hauled 
down the French colours; they were de 
facto and de jure the possessors of the 
ship, which they had taken from those who 
had stolen their bodies ; and in those cir- 
cumstances the captain of the English ship 
was justified in rendering them the assist- 
ance they might require. That they re- 
quired assistance could hardly be doubted, 
for they were informed that when the 
Africans saw the English ship they ex- 
pressed their extreme delight. He hoped 
the Government would endeavour to procure 
further information on this subject from 
the officers on the coast and the consular 
authorities ; for he held that the contradic- 
tion given by the French authorities was 
one so full of suspicious circumstances 
that further information was loudly called 
for. 

Tue Kart or MALMESBURY aaid, ho 
did not know where they were to get fur- 
ther information, because they had alread 
received the statement of the Englis 
Consul and of Captain Croft ; and he might 
further remark that Captain Croft applied 
the term pirates not to the Frenchmen, but 
to the negroes. 


OATHS BILL. 
CONSIDERATION OF REASONS PUT OFF. 
On the Order for Considering the Report 


of the Reasons to be offered to the Com- 
mons for the Lords insisting on their 
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Amendments to this Bill (which stands 
appointed for this day) being read, 

HE Eart or MALMESBURY said, 
that upon further consideration of the mat- 
ter, and considering the absence of his 
noble Friend at the head of the Govern- 
ment, who he thought it would be very 
desirable should have another opportunity 
of addressing their Lordships upon the 
subject, the more advisable course to be 
pursued on the present occasion would be 

tpone the Motion he had intended to 

make this evening for considering the Re- 
port of the Reasons to be offered to the 
Commons for the Lords insisting upon 
their Amendments until this day week, the 
day on which the other two Bills would 
come to be discussed before their Lordships. 
Lorp CAMPBELL said, he would not 
object to the course proposed to be taken 
by the noble Earl, but he could not help 
again expressing his regret that the pur- 
pose seemed still to be entertained of send- 
ing the Bill back to the House of Commons 
with their Lordships’ Reasons for insisting 
upon their Amendments. He had most 
willingly withdrawn all opposition upon 
the statement made on a former evening 
by his noble and learned Friend (Lord 
Lyndhurst) that there was an understand- 
ing with regard to a compromise, although 
he confessed he had a foreboding that there 
might be disappointment; and he now most 
earnestly implored those who wished to see 
an accommodation of this long-vexed ques- 
tion to consider whether it would not be 
better to retain the Bill which was now 
before them instead of sending it back 





the House of Commons—a course from 
which he saw nothing to hope, but rather 
anticipated difficulty. 

ue Eart or DESART regretted much 
the necessity for postponement, but con- 
tended that their Lordships ought to send 
their Reasons back to the House of Com- 
mons, lest it should appear that their Lord- 
ships were prepared rather for a conces- 
sion than a compromise. If a compromise 
should ever be agreed upon, it would more 
correctly come from the House of Com- 
mons than from their Lordships. When the 
Reasons for insisting upon their Amend- 
ments reached the other House, it would 
then be for that House to propose such 
arrangements as it thought proper with 
regard to omitting the words “‘ on the true 
faith of a Christian”’ in certain cases ; but 
he looked forward with hope, he might say 
with confidence, to their Lordships con-/ 
tinuing to maintain and enforce the prin- 
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ciple they had always upheld, that it wy 
not expedient that the enemies of Chr 
tianity should be admitted to assist in th 
legislation of a country whose laws, on. 
nances, and institutions were essentially 
based upon Christianity. 

Consideration of Report of Reasons 
be offered to the Commons for the Lonk 
insisting on their Amendments put of ) 
Thursday next. 


TRANSFER OF REAL ESTATE BILL, 

ORDER FOR SECOND READING DISCHARGED, 

Lorp BROUGHAM said, there was 
subject on which the profession of the lay 
and the country generally were more com 
pletely agreed, than that something muy 
be done to facilitate the transfer of rel 
property. Some years ago a Committe 
sat on this subject, under the presi 
of his noble and lamented Friend the lat 
Lord Beaumont, and it came to the cm 
clusion that the most grievous buna 
upon land was the costliness of its transfer 
The labours of that Committee had no 
been without result, as several of its m 
commendations had been adopted, which 
he (Lord Brougham) was anxious to se 
still further extended. He had himself 
introduced a Bill founded in some & 
gree on its recommendations ; and the 
Law Amendment Society had been & 
sured by the agent of a noble Dukew 
the cross bench (the Duke of Clevelani) 
that that measure had effected a savingia 
one year of between £6,000 and 27,0 
in the management of the Duke's 
tate. This was stated by the agent it 
the Duke’s presence. Last year he (La 
Brougham) gon a petition from s 
gentleman who had been for many yean 
the steward of a manor, in which five hu- 
dred copyhold tenements could be passel 
by the plan of describing each by meas 
of a number in the books. During te 
last thirty years every one of those pre 
perties had been sold, mortgaged, oré 
changed, and the average length of tw 
conveyances employed was one h 
and ninety words, and no more than a fer 
shillings was the cost of the conveyanc 
nor had a single dispute ever arisen out 
the transfer of these estates in the mann 
he had described. He (Lord B 
wished to see a similar plan take ti 
place of laws which appeared to hat 
been devised for the express purpose « 
making land as little a me 
commodity as was possible, In Irelash 
the Incumbered Estates Court had 
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no fewer than 2,400 petitions presented 
to it in the four years ending with 1855. 
It had effected 1,448 sales, and the money 
received had been no less than£14,155,000, 
So great was the anxiety both of buyers 
and sellers to obtain the intervention of the 
Court—of sellers, because they obtained 
a better price for their land, and of buyers, 
because they received the inestimable ad- 
vantage of a Parliamentary title—so great 
was the anxiety to obtain the intervention 
of the Court ; that all kinds of contrivances 
were resorted to with that view. Fictitious 
debts were actually created in order to 
ive the parties a right to petition the 
Court. The Bill which he had been about 
to ask their Lordships to read a second 
time applied to that subject, but, consi- 
dering the period of the Session and that a 
measure of that kind must necessarily be 
referred to a Select Committee, he sus- 
it would be better to allow the Bill 

to stand over until next Session, when he 
some legislation would. take place. 

nD CAMPBELL approved of the 
course proposed to be adopted by his noble 
and learned Friend ; but he adhered to the 
opinion which he had long entertained, 
that the only mode of improving the law of 
real property was to establish a general 
registration for all deeds affecting real pro- 
perty, and enacting that no deeds which 
were not registered should in the slightest 
degree vitiate or prejudice the claim of a 


r. 
Lory CRANWORTH said, the object 
of his noble and learned Friend’s Bill was 
& good one ; but considering the late pe- 
riod of the Session, he thought it had 
better be withdrawn, and the matter left 
to be considered by the Lord Chancellor 
in the recess, 
_ Order of the day for the Second Read- 
ing, read and discharged ; and Bill, (by 
Leave of the House) withdrawn. 
House adjourned at half-past Six 
o’clock, till To-morrow, half- 
past Ten o'clock. 
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LONDON CORPORATION REGULATION 
BILL.—COMMITTEE., 


Order for Committee read. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. ROLT: Sir, it is with much re- 
luctance that I obtrude myself on the at- 
tention of the House for the purpose of 
objecting to your leaving the Chair, and of 
moving that this Bill be referred back to 
the Select Committee, who have reported 
it to the House, and that the Petition re- 
cently presented by the Corporation of 
London on this subject be referred to the 
same Committee, with instructions for 
them to hear the Corporation by their 
counsel and witnesses thereon. Sir, my 
reasons for making this Motion are founded 
on a conviction that the [louse is about to 
establish a dangerous precedent, without 
having before it all those facts which, 
are necessary to enable the House to 
come to a proper decision. The Bill pur- 
ports to be a Bill “for the better regu- 
lation of the Corporation of the City of 
London.” It may be, for the purpose 
of my argument, divided into two parts, 
the one political and the other financial. 
With the former I do not propose to deal, 
nor will I enter in any way into the con- 
sideration of those provisions of the Bill 
which purport to alter or amend the con- 
stitution of the Corporation. I propose 
only to call the attention of the House to 
the way in which the property of the Cor- 
poration is dealt with by the Bill; and, if 
I understand its provisions on this subject 
rightly, the Bill simply takes away from 
the Corporation a considerable portion of 
its property without compensation, and 
without hearing the parties who are to be 
so deprived of their property. The 55th 
section of the Bill provides :— 


“ All such rights of Metage of any Grain, 
Fruit, Wares, or Merchandise as the C tion 
is entitled to by custom, charter, or ot! ” 
and all exclusive right of Porterage of any Grain, 
Fruit, Wares, or Merchandise which any Porters 
of the City of London have, or claim, under any 
such custom or charter, or otherwise, shall cease 
after the 31st day of December, 1858.” 


These rights, therefore, whether acquired 
by charter, or by custom, or by purchase 
from the Crown, or howsoever acquired, 
are simply abolished. The 71st section 
gives compensation to every officer of the 
City whose office may be abolished by the 
Act, and as the Bill was originally framed 
the City was left to pay this compensation 
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out of its remaining property not taken 
away by the Bill; but the Select Committee 
appear to have thought this rather too se- 
vere, and have consequently provided, by 
the 74th and following sections of the Bill, 
as amended, a fund for this compensation 
to officers by continuing a small metage 
due for a short period, and expressly 
limited in amount to this purpose; but 
there is not in the Bill a single provision 
for giving compensation to the Corporation 
itself. Now, Sir, we naturally turn to the 
Preamble of the Bill for some reason that 
should justify so novel an enactment, but 
we find there nothing relating to this sub- 
ject but this, ‘‘ that it is expedient that 
provision should be made for the abolition 
of such customs and privileges of the City 
as injuriously affect trade and industry.” 
What is proposed, therefore, by the Pre- 
amble, is not the reconstitution of a cha- 
ritable or public trust, because it is effete 
—it is not restoring a corporation or trust 
to its original bounds or character, leaving 
its property untouched; nor is it a Bill of 
Pains and Penalties, working a forfeiture 
of property, because of the malfeasances 
or misdemeanours of the owner. The 
Preamble does not even venture to assert 
that it would be expedient that provision 
should be made for the abolition of such 
rights of property of the City as injuri- 
ously affect trade. It asserts only that 
it is expedient to abolish customs and 

rivileges of this character. Now, it 
is my intention to demonstrate —I use 
the word advisedly— that you propose 
by this Bill to abolish rights of property; 
and I would suggest that if you do so, at 
least it should be done openly and avow- 
edly, and that the preamble should assert 
that it is just to abolish rights of property 
when they injuriously affect trade and com- 
merce. Sir, the moment that is done, the 
moment you put that in the preamble, the 
Bill is lost, because I am satisfied the 
House will not consent to the abolition of 
rights of property on any such grounds, or 
indeed on any grounds without providing 
some compensation for those whom you 
propose to deprive of those rights. It is 
in reference to this Bill that the Corpora- 
tion of the City of London have presented 
a Petition, and I think it material to call 
the attention of the House to the allega- 
tions of that Petition. It begins by in- 
forming the House, that the Petitioners 
did, upon a former occasion when the Bill 
was first introduced, petition to be heard 
by their counsel, agents, and witnesses, 
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against its several clauses, and it the 
states— 


“That by divers clauses of the said Bill, it js 
proposed to deprive your Petitioners withoy 
giving them any compensation of various sourey 
of revenue of which they have been possessy 
for a period extending beyond the time of legal 
memory, and their right to which has been p. 
peatedly confirmed by charter, statute, and } 
cial decision, and by divers other clauses of th 
said Bill, the rights, interests, and privileges of 
your Petitioners are prejudicially affected, Thy 
large sums of money have been borrowed by you 
Petitioners for public improvements on the credit 
of these and other revenues of your Petitioney 
and are still charged thereon.” 


The Petitioners then proceed to state that 
they were heard before the Commitig 
upon one clause, and one only of the Bil, 
and were not permitted to be heard upm 
other clauses prejudicial to their interests 
by some of which it was sought to deprir 
them of their property, and that they com 
sider it unjust that their revenues shoull 
be confiscated without any malversatio 
being proved or alleged against them, ani 
without their being heard in support d 
their rights and property ; and after fu. 
ther stating that the Petitioners view with 
alarm the establishment of a precedent 
which may be pleaded to justify an arte 
trary interference with rights of property 
which have hitherto been held sacred, the 
Petitioners pray that the Bill may ber 
ferred back to the Select Committee, an 
that they may be heard upon the allege 
tions of their Petition. From this state 
ment the House will gather that my mai 
objection to this Bill in the form in which 
it now stands, is that it is an interference 
with the rights of property. Sir, thats 
my case. I do not say it is the only cm 
of the Corporation, but it is my only eas, 
and I do not intend to present to the 
House a rag of a case beyond. 1 intend 
to stand upon that ground alone—I shal 
not attempt to make more of the cas, 
but I will defy ingenuity or sophistry 
make less of it, Stale pretext of te 
rights of property! some friends of 
measure may perhaps exclaim. Sir, | 
admit the antiquity of the argument, aol 
upon its antiquity and upon the 

we have so long and s0 uninterruptedly 
received from the maintenance of 
rights I greatly rely. It will be ep 
dient to define in the outset in what seme 
I use the words “rights of property. 
By that expression I mean rights - 
lished by the positive and arbitrary law¢ 
the country—rights of ownership to o™ 
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anything which can be enforced in a court 
of jostice—rights of ownership in respect 
of which, if any wrong be done to them, 
redress may be had in the legal tribunals 
of the country. In this sense one man 
may have a right of property in or 
against that which in other respects is 
the property of another. This is my 
definition, and I trust that those who 
object to it will, when dealing with the 
tights which they propose by this Bill to 
abolish, at least give their own definition 
of the expression. These, then, being the 
rights of property, what, I would next ask, 
are those metage and other dues.which the 
Bill proposes simply to abolish? This will 
necessarily depend upon a statement of 
facts which will require to be proved by 
evidence—by oral or documentary testi- 
mony. At this sitting, of course, I am 
not in @ position to prove them. I state 
them as facts, which the Corporation is 
ready to prove ; and in this argument you 
must accept them as facts if you refuse to 
hear those who pledge themselves to their 
truth. These facts are, that these dues 
were originally a portion of the hereditary 
revenues of the Crown, and from time im- 
memorial—from a time lost in antiquity so 
f entirely that we cannot trace its origin, 
these dues have been in possession of the 
City of London. After their original ac- 
quisition, but still at a time we may deem 
very remote—at a time with respect to 
which we should say we had gone very far 
back, if any other person or body of per- 
sons than the Corporation of London were 
concerned, that is, in the reign of King 
John—these rights, or a portion of them, 
were seized and taken from the Corpora- 
tion by the Crown. At the time when this 
attempt—which is sought to be repeated 
to-day—was thus first made, the power 
employed was, of course, the military 
power of the Crown. These revenues 
were then seized into the hands of the 
Crown, upon the pretence that they had 
formed part of the revenues of the Queen 
Dowager ; and being so seized, they were 
afterwards granted to the King’s brother, 
the Earl of Cornwall. The City submitted 
to the seizure to the extent of re-purchasing 
them from the Earl of Carkwall, and they 
paid the sum of 20,000 marks—in those 
days a very large sum—for what had been 
80 seized. But in the interval the Earl of 
Cornwall had granted a rent-charge of fifty 
marks per annum upon the property. For 
six centuries that rent-charge has travelled 

m hand to hand, and there is to this 
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day an owner of that rent-charge, not now 
before the House, but whose rights must 
be affected by this Bill, who reeeives the 
amount annually from the Corporation, 
and the Corporation are bound at present 
by law to pay it. These rights so acquired 
and so re-purchased were afterwards con- 
firmed by Parliament, and from that time 
the Corporation remained in undisturbed 
possession till we come to the reign of 
James I. Arbitrary power now played its 
fantastic tricks in another shape. It was 
not now military foree that was to be ap- 
plied, but it was hoped to find subservient 
Judges and unprincipled law officers. The 
hope, however, was not at this time rea- 
lized. But the attempt was made to 
seize the property through 4 court of 
law. An information was brought in the 
Court of Exchequer, inquiring by what 
warrant the City of euden claimed their 
rights. The record is somewhat musty, 
no doubt—perhaps that may be an objec- 
tion—but it is both legible and intelligible. 
I have here a copy of the record : it states 
that the City of London claims (amongst 
other things) to have the office of Meter of 
all coals and grain of whatever kind, and 
of all other merchandises, goods and thin 

whatsoever sold by measure, and the 
metage of the same whatsoever, in or to 
the port of the said City of London, 
coming, brought, or carried on the water of 
Thames, in any ship, boat, barge, or any 
other vessel whatsoever, and also to have 
and take to their own proper use, the 
wages, rewards, and fees, to the same 
office of Meter appertaining and belonging; 
and the City is then called upon by the 
Attorney General to answer by what war- 
rant they claim to have use and enjoy 
these liberties, privileges, and franchises ; 
and thereupon there is a plea that the 
City of London is, and from the time 
beyond the memory of man hath been, 
an ancient city, and that the Mayor and 
Commonalty and Citizens of the said City 
from the whole time aforesaid, whereof the 
memory of man is not to the contrary, have 
had and exercised and have been accus- 
tomed and ought to have and exercise the 
said office of Meter and the other ree 
and dues before mentioned ; and that all 
the customs, liberties, privileges, and fran- 
chises of the City aforesaid were by the 
authority of the Parliament of the late 


King Richard the Second, after the Con- 
quest holden at Westminster in the seventh 
year of his reign, ratified and confirmed to 
the then Mayor and Commonalty and Ci- 
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tizens of the City aforesaid and their suc- 
cessors and by that warrant they claimed. 
The Attorney General admitted the facts 
as stated; the City prayed judgment, and 
the judgment of the Court was that “ the 
aforesaid Mayor and Commonalty and Ci- 
tizens of the aforesaid City of London and 
their successors should have, perceive, en- 
joy, and use all and all manner the offices, 
privileges, liberties, franchises, wages, re- 
wards, and fees aforesaid, and other the 
premises in their plea claimed.” After this 
the City remained safe until the time of 
Charles the Second, when by the well- 
known quo warranto proceedings all these 
dues and tolls were again seized into the 
hands of the Crown, and so they continucd 
in the possession of the Crown until the 
accession of William and Mary, when one 
of the first Acts of the Parliament was to 
reverse the judgment in the quo warranto, 
and to restore these dues and all other 
rights and privileges to the Corporation. 
I cannot think that the Parliament of Vic- 
toria will destroy and take away without 
compensation these rights which the first 
Parliament of William and Mary, in vin- 
dication of the rights of the people and of 
property, restored to the City of London. 
flaving thus defined the rights of property, 
as I understand them, and having explain- 
ed the history of those dues and rights 
which this Bill proposes to take away, 
I think it sufficiently appears that these 
rights of the City of London are held as 
rights of property upon the strongest and 
clearest of titles, a title acquired or con- 
firmed by purchase and payment of the 
price, a title supported by prescription, 
immemorial possession, charters, decrees 
of Courts, and Acts of Parliament. Each 
and all of these are elements of their title, 
and such rights founded upon such a title 
are undoubtedly, as I insist, entitled to 
protection as rights of property. I do not 
intend to assume that the argument is ex- 
hausted when it is proved that these are 
rights of property which you are abolishing 
without compensation. .It may not be ex- 
hausted in the minds of some, but I trust 
and believe that in the minds of a large 
majority in this Tlouse, when they are 
satisfied that that is the effect of this Bill, 
the argument will be at an end. There 
may be some individuals whose views are, 
as they say, more advanced, and who will 
tell us they are not to be frightened by 
such stale pretexts, and they would pro- 
bably admit that the right in question is a 
right of property without argument, The 
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contest with them would probably 
as to the expediency of interfering with jy 
right, but it will be useful to clear the 
by showing distinctly what we are about 
do; for as far as the progress of this By 
is concerned with this 55th clause ag q 
of it, there is, as I believe, an end of thy 
matter, if the House shall be satisfied thy 
that clause will simply confiscate a right 

roperty legally vested in the Cor 

ow, there are but two grounds on which 
any objection can, as it appears to me, 
be raised to the position that these m 
tage and other dues of the City are 
titled to protection as rights of p i 
the first, the nature and character wee 
alleged owner of the property 
that it is a Corporation; and 
the nature of the property itself,— 
that it is a toll, or tax if you please, » 
the goods or property of others. It is sai 
that it is not an individual being who 
the owner of this property, but a 
ration, a thing created by the law; aul 
then that the property itself is not land 
goods and chattels, but dues and tolls; in 
short, property in the property of another, 
Let us consider these arguments separately, 
In order to ascertain the value of the ob 
jection that the owner of property is no 
an individual, but a corporation, let m 
ask the House to consider what is the pe 
sition of a corporation with respect to the 
ownership of lands and goods or ehattels 
I ask upon what principle can you dav 
a distinction between lands or goods 
and chattels in the hands of a corpom 
tion, and lands or goods and chattels in 
the hands of an individual? Is not the 
one property as well as the other? Isit 
not so in the very natnre of things, and is 
it not so in the positive or arbitrary law d 
the country by which all questions of pr 
perty are to be determined? That there 
is a distinction between individuals aud 
Corporations I admit, but that has nothing 
whatever to do with the question. God, it 
is true, made the one, and man the other: 
one is the individual element of which 
society in the aggregate is composed; 
the other is the creature of and creation d 
society. But that is not the question Ww 
are dealing with. We are dealing with 
the question of the constitution of righls 
of property in either. The same B ind 
creates and regulates the rights of pm 
perty in each case. There is no 
tion in that. The same power which ga 
the right of property to individuals gare# 
also to Corporations. I¢ is true that w 
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ereate Corporations, but we also create and 
te the rights of property in indivi- 
duals just the same as we do in Corpora- 
tions, We are not satisfied with— 
“ le, the simple plan, 
oe edger take wae tes the power, 
And they should keep who can.” 
Such a rule would not suit us in the pre- 
sent day, any more than it did when law 
and order first prevailed. Some of us under 
such a rule might, perhaps, get more than 
we now have, but some would certainly 
a great deal less; and the same laws 
which create and regulate, as a substitute 
for this rule, the rights of property in in- 
dividuals also create and regulate them in 
the case of corporations. In creating the 
corporation we endow it with the faculty of 
enjoying property, and give it the right to 
this enjoyment. Why cannot an aggre- 
gate of individuals (and a Corporation is 
nothing more) have as substantial or be- 
neficial an enjoyment of property as a 
single individual ?—and in creating the cor- 
poration we have given it this right. In 
the ease of the individual also, the right is 
his only by our gift, though the faculty of 
enjoying the gift may be from a higher 
source. If we were dealing, then, with 


tangible property, the right to lands and 
tenements, or goods and chattels in a cor- 
poration, the right would be as clearly a 
right of property as would a corresponding 


right in individuals. Now let us look next 
at the particular nature of the property in 
question, and consider these metage tolls 
and dues as though they were in the hands 
of an individual. The right of property 
may exist in an absolute, unqualified, and 
unconditional manner, as in the case we 
have been considering, of property in lands 
or in goods and chattels. But with equal 
certainty from the nature and necessity of 
the case, and also from the positive law of 
the country, a right may exist in my favour 
against the right of property in another. 
It is a most crude and undigested pro- 
position to say that I cannot have a right 
of toll or right to other benefit in the pro- 
perty of another. Is not my right of way 
over the land of my neighbour a right 
of property in and against his property 
Is the parson’s right to tithes, payable out 
of the property of his parishioners, not as 

ud a right of property as that out of 
whieh it is payable? Is not the right to a 
rent charge upon the property of another 
as much property as any property that 
tan exist? It is idle to go back into the 
origin of property or to inquire into the 
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reasons of its institution in the form in 
which it now exists, or to discuss whether 
this or that species of property is unjust, 
or whether any particular lawful tenure of 
property is inconvenient, with the view of 
deriving from that discussion an argument 
for its confiscation. The mode of enjoy- 
ment, if the present mode of enjoyment 
be prejudicial to the public interests, may 
no doubt be modified. We do that every 
day. I have the property in a piece of 
land or a house. My property in it is in- 
convenient—it stands in the way of some 
public improvement. I must give it up for 
making a railway, or carrying out some 
other work which is supposed to be con- 
ducive to the public good. But upon what 
terms? You must pay me for it, compen- 
sate me for taking it from me. In pre- 
cisely the same manner, if these tolls and 
dues were the property of an individual, 
and were inconvenient and prejudicial to 
the public interests, would their abolition 
be effected. And the right to such or 
similar dues and tolls is asserted by indi- 
viduals every day. It is a peculiar kind 
of property no doubt. It originally existed 
in the Crown. The Crown granted rights 
of this kind sometimes to individuals, 
sometimes to corporations, There is no 
question that from the first institution of 
the rights of property in this country, 
such rights have been recognized as exist- 
ing in the Crown, and as having been 
granted to others by the Crown, and there 
is scarcely a year passes in which such 
rights are not insisted upon in courts of 
justice on behalf of individuals. In their 
hands these rights are rights of property, 
and that which is simple property in the 
hands of individuals is, I contend, equally 
property when in the hands of corporations. 
I must leave to the ingenuity of others to 
point out how it is possible, when you com- 
bine the two considerations upon which I 
have dwelt, that there should be a dif- 
ference between individual and corporate 
rights of property. I am not able to sug- 
gest a difference. If you are satisfied that 
lands and goods and chattels are entitled 
to protection, as property in the hands of 
a corporation, and that tolls and dues in 
the hands of an individual are also entitled 
to the same protection, why such tolls 
and dues are not equally property in the 
hands of a corporation I must, I say, leave 
to others to point out. It being then es- 
stablished that these tolls and dues are 
undoubtedly entitled to protection as pro- 
perty in the hands of the corporation, I 
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say that this right is a different thing from 
the customs or privileges to which the 
preamble refers. The objections to this 
Bill is not that you are abolishing some 
inconvenient custom or usage of trade, 
or that you are destroying some claim 
to precedence or priority, or that you 
are removing some feudal privilege in- 
consistent with the freedom or the li- 
berty of the people ; but that you are 
taking away, without compensation, pro- 
erty which (wisely or not is immaterial) 
ies been legally granted to, and has been 
for centuries enjoyed, and now is enjoyed 
by the corporation. This right is some- 
thing very different from anything like a 
custom or privilege. It is therefore untrue 
to say that you are merely abolishing 
customs or privileges. If that be so, let 
me invite the House to add in the preamble 
of the Bill the words— 

“ Whereas, it is expedient that provision should 
be made for the abolition of such rights of pro- 
perty in the Corporation as are injurious to trade 
and industry.” 

It is a question of fact. Does this Bill propose 
to abolish those rights of property or not? I 
ask that the truth should be told in the 
preamble, and that it should go forth to 
the world openly, that the British Parlia- 
ment is willing, without hearing the parties 
and without compensation, thus to take 
away suchrights. I say, that if you do so 
decide, you should let it be simply asserted 
in the preamble, and the moment you come 
to insert that in the preamble, I think there 
will be an end of the Bill. But, Sir, the 
question may still remain in the minds of 
some, whether interference with the rights 
of property in a Corporation may not be 
justified upon principles short of those 
which will justify interference with the 
right of property in individuals. I feel 
satisfied that there are many in this House 
who would not desire to discuss that ques- 
tion, and who would say, that when put 
upon such grounds the question was really 
at an end; but there are, no doubt, others 
who take a different view of the subject. 
Sir, the right of property can only be suc- 
cessfully and permanently maintained by 
maintaining it in its universality. There 
is no right of property which does not 
press hard in some direction or another. 
The whole value of the principle is endan- 
gered if you break in upon it, or if you 
allow yourself to speculate upon its utility 
in some particular instance. In some point 
of view or other, the right of property 
which is in me will press hard upon some 
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other portion of the public, or the 5 
that is in others, will press hard y 

and it is only when I reflect on the Nees. 
sity of maintaining for the whole comp, 
nity the right of property, that T am om, 
tent to bear the burdens this right imotle, 
imposes upon me, and am driven to insist 
that the right is one which shall not} 
touched. It is only, I repeat, by its aj 
versality that you can maintain this 

of property. I do not propose to diseu 
with the House its right to deal or interfen 
with property; for the purpose of this a 
gument I am content to say, that itsm 
shall be the measure of its right. I 
ask the House to consider whether it) 
either just, wise, or expedient to inte, 
fere with the right of property in the Gm. 
poration in the mode and manner propos 
by this Bill. What are the argtimen 
hitherto brought forward to show that yu 
may interfere with the rights of 

in Corporations and not in individuals? Ay 
far as I can understand them, they mm 
something to this effect—that there is » 
individual who has a vested interest in sud 
rights—it is a question of public concen 
only. You cannot point to any membe 
of the community who is immediate 
concerned—no individual has any righ 
of disposition or of transmission to bis 
heirs — the rights may be taken amy 
without injuring individuals, as nom 
can claim a particular interest in the se 
cific property. I am putting the arg 
ment as strongly as I am able to unde 
stand it against myself. But has th 
argument any just foundation ? Are ther 
not elements of vested interests in comma 
in the two cases ? The aggregate body d 
individuals forming a Corporation can enjoy 
property and can transmit it to their sut 
cessors equally with individuals, though th 
mode and course of transmission may bk 
different. The faculty of enjoyment atl 
the right to the enjoyment by the ralesd 
law apply in either case. A Corporatim 
does not always make a wise use of it 
property. Do individuals always do w! 
A municipal Corporation is but an a 
gate of people living in the same! 
and possessing property in common, sil 
enjoying the benefits of that property 1 
common in such modes as are consistett 
with law, and as are open to such a comm 
nity. What is there (if we but gem 
justly and sufficiently) in the way of enjoy 
ment of the rights of property open tom 
dividuals, which does not also apn'y to such 
communities of individuals ? That theise 
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dents of the right of property are different in 
the two cases has nothing whatever to do in 
the matter. The law imposes certain fet- 
ters on the enjoyment of the right in the 
case of the individual, as in the case of the 
Corporation, though the fetters may not 
be the same in specie. To the individual 
it is of the essence of the case, with small 
exceptions, that the enjoyment of the right 
of disposition of property by each succeed- 
ing individual shall be open, and you shall 
not make the right inalienable. With the 
Corporation there is also a fetter imposed, 
different in character. The law 

ibes the quantity and description of 

y it shall hold and sometimes makes 

it inalienable ; but subject to such fetters 
as the law has imposed, the right is com- 
plete in each case. Is the right or faculty 
of geting into debt limited to individuals ? 
Cannot a Corporation get into debt equally? 
If so, ought not the first enjoyment as 
well as the first duty of property in each 
ease be the payment of your debts? This 
Corporation, of the City of London, owes 
s million of money. Are we to trust 
ourselves with the question, was it wisely 
incurred ? or any question but this. Has it 
been legally incurred ? If we do, it so hap- 


pens that in this particular case the answer 


will be satisfactory. Half a million is 
charged upon (amongst other property) the 
property which you now propose to take 
away from the Corporation, and you propose 
to do this without hearing the creditor, 
and without telling the debtor how he is to 
discharge his obligations to the creditor. 
But what is the next enjoyment of the 
right of property possible to a Corporation? 
The Corporation must maintain its roads 
and its publie buildings, and provide for 
its administration of justice, and may it 
not also provide for the rites of hospitality 
or festivity, if you please? I want to 
know, if we come to that, why a Oorpora- 
tion or community of individuals, an aggre- 
gate body which has accumulated property, 
if the law has allowed them to accumulate 
and transmit their property from one time to 
another continuously—why,I want to know, 
even with respect to a surplus available for 
the luxuries of life, there should be any dif- 
ference between the right of an individual 
and of an aggregate number of individuals ? 
Itis untrue to say that you cannot point 
fo an individual who has any personal 
vested interest in the property. Each 
= procl tee interest in having 

rty applied (subject only to such 
fies an aa (subj y 
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its enjoyment) in saving him from the 
county, parochial, or other rate which must 
otherwise be personally levied upon him for 
the publie objects of the locality, and in 
such other purposes of enjoyment as are 
open to the aggregate community. When 
you consider the various modes in which 
Corporations can and do enjoy property, 
how can we propose to deal with their pro- 
perty in the mode proposed by this Bill ? 
First, there is the payment of debts already 
incurred, then the many great and much- 
needed improvements, the necessity for 
which is constantly arising, additions to the 
luxury and splendour of your public buildings 
and streets, and the various other provisions 
for all the requisitions of communities liv- 
ing in large numbers together, all tending 
ultimately to the general good as the com- 
munity may think fit. A Corporation may 
become effete and extinct, or_an individual 
may die without heirs, and in either case 
the state may step in and claim the pro- 
perty. But, I want to know why, while 
both exist, there should be any distinctions 
between individual and corporate rights, 
when the law allows to each substantially 
the same enjvyment of them. I think it 
is clear that there can be no such distinc- 
tion made as has been attemped to be 
set up. The law has given to Corpora- 
tions as well as to individuals the right 
of the enjoyment of property, and, so far 
as I can judge, you cannot assert that it 
is wise, just, or expedient to do in the one 
case that. which is not equally so in the 
other. The case may be put of a Cor- 
poration not extinct—not effete—having a 
sufficient number of corporators, but prac- 
tically not adequate for the purposes for 
which it was originally designed, and for 
which it was originally endowed with the 
power of possessing, and with the actual 
possession of the property it claims. But 
should such a case arise, the remedy is 
not by forfeiting its property. With a 
municipal corporation the purposes for 
which it was called into existence must con- 
tinue so long as the community of the lo- 
cality hold together for any municipal or 
common purposes, and the remedy, if any, 
must be found in regulations for the Cor- 
poration adapted to the present exigencies 
of the community. Or, again, the ques- 
tion may be asked, what, if a Corporation 
should become possessed of an estate be- 
yond all manageable bounds, and beyond 
anything which is required for public pur- 
poses, or that any aggregate body of indi- 
viduals ean properly expend—what, then, 
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could you do? I would answer the ques- 
tion by another. What will you do, in the 
like case, if a private individual were to 
accumulate and obtain possession of such 
an amount of property as he could not, 
with any safety to the State, be left in the 
enjoyment of ? Suppose one individual to 
hold two or three counties, and to make it 
his business to go on adding estate to 
estate till he became a landed proprietor 
too powerful for the State. To speculate 
on what is enough for the owner is danger- 
ous in any case; but this I know, that the 
time has not yet arrived for putting such a 
question with respect to the Corporation of 
London. There are here no such con- 
siderations. The Corporation is lawfully 
in debt, and is still bound to borrow, or, 
at least, will be justified in borrowing mo- 
ney from time to time to provide for the 
convenience and advantage not only of the 
Corporation, but also of the public at 
large. There is no surplus whatever which 
has to be dealt with in the present case. 
I submit, then, that this is undoubtedly 
property in the hands of the Corporation, 
the right to which is established and regu- 
lated by the law precisely as property in 
the hands of private individuals, and that 
it would be unjust and inexpedient in the 
extreme to deal with it in the manner pro- 
posed by this Bill. It will not, perhaps, 
be useless upon this part of the case to 
call the attention of the House to the 
finances of the City of London. I have 
had put into my hands this morning a 
Return, for which we are indebted to a 
Member of the Select Committee; but it 
is greatly to be regretted that this Return, 
which contains sume most valuable and 
important information, was not moved for 
before the Committee closed its labours. 
Upon examining the Return, it will be 
found that there is no surplus or unneces- 
sary income in this case. Speaking in 
round numbers the property of the Cor- 
poration may be stated to yield £100,000 
annually from the income of land, houses, 
and funded property, and £100,000 an- 
nually derived from market and metage 
and other dues and tolls. With respect, 
however, to the £100,000 annually from 
realized property, there is to be borne in 
mind the fact that a very large portion of 
that income will expire in a few years 
by the falling in, or expiring of a lease 
held by the Corporation, and the Corpora- 
tion have very prudently put by for many 
years, and are still putting by annually, a 
sum of £20,000, in order to meet this 
Mr, Rolt 
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contemplated falling off of revenue, Thy 
collection of the market dues and tolls i, 
attended with great expense. There an 
also large sums, as mnch in the 
gate as £10,000 a year, paid ne 
backs in cases where, upon exportati 
the tolls and dues are liable to be ret 

and this with the charges of collection and 
the like on this portion of the revenue, 
amounts to a sum of £30,000—so that the 
revenue of the year is not really mor 
than £70,000 from one souree, an 
£80,000 from the other. There is a det 
of £1,000,000 upon these, the revenues 
proper of the Corporation. I am not in 
cluding here the whole of the coal dues, by 
far the greater part of which is levied and 
raised by authority of Parliament for spe 
cific purposes, and does not belong to the 
City. A portion only of the coal dues be. 
longs to the Corporation, and is included in 
tlie revenue I have stated. Upon this— 
the proper revenue of the Corporation— 
they have borrowed upwards of a million 
of money, and I believe I am accurate in 
saying that half of this sum has been 
devoted to the improvement of the streets 
and thoroughfares of the Metropolis, in 
paying for the land dedicated to the public 
in making these improvements. Be 
stride you take in these new streets costs 
a large sum of money, and this half mil- 
lion has been devoted entirely to the bene. 
fit of the public in these improvements, 
and the other half of the debt, if this were 
the occasion for going into details, could 
be shown to have been incurred on equally 
sufficient grounds. At any rate a legal 
debt to this extent exists in fact, and you 
have the interest of this debt to provide 
for ; one item for interest alone, therefore, 
amounts to £50,000 per annum or there- 
abouts. Next, with respect to a grest 
portion of this property, it was obtained by 
the City originally upon the terms of sup 
plying the cost, and is consequently subject 
to the charge of a portion of the 
and administration of justice in Midd 

as well as the police and the administe- 
tion of justice in the City itself. Th 
citizens of London are, therefore, saved 
from any county rate, and each citizen has 
here a definite and specific vested interes 
in the corporate property. This forms 4 
chargeof £50,000. Youhavethus£100, 
disposed of out of £150,000 of revenuel 
have spoken of. Then there are vari 
incidental charges ; there is a Metr 
improvement fund, there are charities ao 
pensions, and extraordinary and ine 
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sesannually occurring, which together 
ao considerably more than £20,000 of 
income. If you ask the character of these 
extraordinary charges, the answer will be, 
that in one year they have some hero to 
honour; in another, a foreign prince to 
entertain ; in another, their own Sovereign 
to entertain; and sometimes a monument 
toerect to a great public man. Items of 
this character will show that the Corpora- 
tion believes that it has public duties to 
the country to discharge in the expendi- 
ture of its income, and that it does attempt 
at least to discharge those duties. These 
charges exhaust so much of the revenue of 
the Corporation as not to leave so much as 
£30,000 for the civil government of the 
City. That is not a sum, surely, too large 
for such a Corporation as this. But if it 
were, the remedy is not to deprive them of 
their property. If their expenditure is 
inordinate under any of these heads, any 
saving that might be effected is undoubtedly 
wanted for other most legitimate corporate 

es. There are yet many new streets 
and public buildings wanted—many large 
improvements are required, but the City 
has not the revenue necessary for their 
execution. You who attempy to judge 


what is necessary for the citizens to pos- 
sess, by determining what is proper for 
them to expend, may say there will be 
enough for feasting and hospitality when 
the dues dealt with by this Bill are 


abolished. Iam not of that opinion. I 
doubt whether more is expended even in 
luxury than is due to the splendour and 
position of the City. It is possible, nay 
probable, that some of their expenditure 
may be injudicious. Where is the large 
expenditure of which the same may not 
besaid? But, be this as it may, there 
are undoubtedly many purposes for which, 
if their revenues were larger, they could 
be most beneficially and legitimately em- 
ployed ; and even the lowest grounds of 
expediency are wanting to justify you in 
depriving the City of any of its rights of 
property. But, again, I appeal to this 
House to take up the question on higher 
grounds, and to look upon these rights of 
property as sacred, and to believe that the 
lueand importance of the principle re- 
quires that it should be universally main- 
But, Sir, I would ask what pre- 

cedents have you for the course which is 
thus proposed? Has it ever been at- 
tempted before? Can anybody pretend 
that anything of the kind has been done 
since law and order were supreme in the 
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land? In early times, no doubt, the strong 
hand of power has attempted to deprive 
us of our most sacred rights, and in later 
times similar attempts have been made 
through the instrumentality of corrupt and 
servile lawyers ; but now, in the reign of 
Victoria, we have to meet for the first time 
the danger threatening us from a House 
of Commons. I have referred to the mili- 
tary instances of early times, and to the in- 
stance of the time of Charles II. I now 
turn to the history of the Municipal Corpo- 
ration Reform Act, in the time of William 
IV. What was donc upon the occasion 
of passing that Bill when dealing with 
rights of property identical with those of 
the Corporation of London? The word 
‘* dues” was not originally introduced into 
the Bill, in the description of the property 
which was to constitute the Borough Fund, 
but was added in Committee expressly 
and in order that there should be no doubt 
upon the subject. It was in substance 
enacted that the tolls and dues of Corpo- 
rations should be preserved. The 92nd 
clause of the Municipal Corporations Act 
provides that the rents and profite of all 
corporate hereditaments, and the interest, 
dividends, and annual proceeds of all cor- 
porate monies, dues, chattels, and valua- 
ble securities, should be paid to the trea- 
surer of each borough, and should be car- 
ried by him to the account of a fund to be 
called ‘* The Borough Fund,” and such 
fund, subject to the payment of debts 
contracted before the passing of the Act, 
should be applied towards the payment of 
the salaries of the mayor and of other 
city authorities and officers, and also to- 
wards the payment of various expenses 
connected with corporate elections, and 
with the administration of justice ; “and 
in case the borough fund should be more 
than sufficient for the purposes aforesaid, 
the surplus thereof should be applied un- 
der the direction of the council for the 
public benefit of the inhabitants and im- 
provement of the borough.” The sur- 
plus revenue, if any, is to be applied 
for the public benefit of the inhabitants 
and improvement of the borough. Here 
is the true definition of the beneficial 
ownership in the view of the legislature of 
that day. Will anybody assert that the 
money expended by the Corporation of 
London, borrowed upon security (amongst 
other property) of these dues and tolls, 
has not been for the benefit of the inhabi- 
tants? Will anybody say that there is no 
scheme for the benefit of the inhabitants 
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of London, for which the proceeds of 
these dues can be laid out? Will anybody 
say that the individuals who form the 
aggregate of that community can receive 
no benefit from these revenues or have no 
vested interest in them? I challenge in- 
quiry upon that point, and I ask that be- 
fore you pronounce on the wisdom and 
expediency of abolishing this property, you 
should inquire in the words of the Municipal 
Corporation Reform Act, whether after the 
payment of all ordinary municipal expenses, 
there is no purpose for the benefit of the 
inhabitants to which the surplus revenues, 
if any, can be applied. The property 
exists at present in the Corporation ; it 
belongs to them, by purchase, by prescrip- 
tion, by charter and by statute. Is it not 
capable of being applied for the purposes 
contemplated by the Municipal Corporation 
Reform Act? It may be inconvenient in 
its character ; if so, alter its character or 
abolish the tolls or dues, if necessary, but 
compensate the owner. Let simple aboli- 
tion or deprivation proceed only for legiti- 
mate cause, or, at least, on proof that there 
is ne purpose remaining for the public be- 
nefit of the inhabitants uf London, to which 
the property can be applied. Let that be 
asserted openly and clearly, and you will find 
that you will have difficulties of fact to con- 
tend with that are insuperable. I ask hon. 
Members who contend for the simple aboli- 
tion of these dues to assert and to prove 
that there is no public benefit for the citizens 
of London to which the surplus can be ap- 
plied ; for if there be, then, I say, the 
course you propose is one of spoliation. 
But this clause in the Municipal Corporation 
Act contains other most instructive matter. 
It was a fact then, as now, that Corpora- 
tions were capable of getting into debt, and 
it was well known that some of the Corpora- 
tions dealt with by that Act were in debt. 
What was done in that case? The debtor 
was left by that Actin the full enjoyment 
of his property, but fearing he might, per- 
haps, be too liberal with his property to the 
prejudice of his creditor, there was intro- 
duced into the Act a proviso to the 
effect, that it should not be lawful for 
the town council, in any borough in which 
the body corporate before the passing of 
the Act should have contracted any lawful 
debt chargeable on any corporate tolls or 
dues, to alter or reduce the amount of such 
tolls or dues, or to grant for any considera- 
tion any remission of,or exemption from such 
tolls or dues, or any part thereof, unless with 
the consent of the creditors, until after 
Mr. Rolt 
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such debt, and all interest duo ' 
should have been fully paid and Satisfied 
So that in that case, Pothemeat instead of 
abolishing rights of property of this chy. 
acter, thought it wise to enact that Cg 
tions being indebted should not be at jj 

to surrender their tolls in order that the 
rights of the creditors might be protected, 
The Act recognized the principle that eye, 
Corporations themselves, being indebtej 
upon security of their tolls, should not bea 
liberty to surrender or reduce them, hoy. 
ever objectionable their character, jf 
there had been no such proviso, Corpor 
tions within that Act, like other owners of 
property might have abandoned any toll 
due deemed objectionable. But in giving 
to Municipal Corporations the more po 
constitution then provided, it was deemed 
expedient to enact that they should be just 
before they were generous with their pr 
perty, and that their creditors having 4 
charge on such tolls should be paid o 
should be called on to consent before the 
Corporations could themselves exercise their 
right of remitting them ; while in the pre. 
sent case the singular inconsistency is pr- 
posed that the Legislature shall ignore the 
existing claims of creditors, and shal 
abolish the tolls and dues of the City of 
London under circumstances identical with 
those which induced the Legislature in 1835 
to say that the Corporations then dealt 
with—the actual owners of the tolls— 
should themselves be deprived of the power 
of surrendering them while such circum 
stances existed. Sir, the next legislative 
proceeding, bearing upon this question to 
which I shall refer, was the proposal to 
abolish local dues on shipping. That at 
tempt proceeded no doubt upon very much 
the same principle as that contained in the 
55th clause of this Bill. It was an attempt 
to take away from numerous Corporations 
property to which they had a legal right a 
the ground that its existence was inconve- 
nient to commerce. The attempt was a 
entire failure. It is right, however, to sy 
that one important cireumstance of differ 
ence exists between that case and the pre 
sent. It was there contended that it wis 
at least highly probable that these local 
dues on shipping had originally some trust 
or duty connected with them, which was™ 
longer discharged, and that the levying of 
the dues was therefore no longer just. That 
argument, however, does not apply in this 
case, because this property has always 
held in the same manner by the Corporm 
tion of London as it is now held, and itt 
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certain that the produce of the toll was 
never subject to any special trust or duty 
whatever. It was in vain that the Govern- 
ment of the day endeavoured to press the 
Bill for the abolition of the local dues on 
shipping upon the attention of the House. 
It is true it addressed itself to very many 
of the Corporations in the country who had 
property of that nature, but I do not. think 
the House will be disposed to permit one 
Corporation to be singled out for the pur- 

of establishing, as against it, that 
which you could not establish as against 
many Corporations combined. Look again 
at the way in which this attempt was fol- 
lowed by the Act for the regulation of the 
Mersey Docks and Harbour. The material 
part of that measure as applicable to the 
resent discussion will be found in the pre- 
amble and 40th section of the Act. ‘The 
preamble, shows that the Corporation of 
Liverpool possessed (amongst other proper- 
ty), Ist, shipping dues ; 2nd, harbour and 
light dues; and 3rd, town and anchorage 
dues. With respect to the first and second, 
they were held not for the benefit of the 
Corporation at all, but upon trust for cer- 
tain specific purposes; the third was the 
property of the Corporation in the same 
manner as the metage dues are the pro- 
perty of the Corporation of London. The 
House reconstructed the trusts to which the 
first and second properties or dues were 
subject. There can be no objection to 
that; if there be an old and effete trust 
you can re-construct it ; a Court of Equity 
will do it in certain cases, and this was 
what the House did in reference to the 
shipping dues and the harbour and light 
dues in the case of the Corporation of 
Liverpool, If the trust is no longer a 
trust capable of being executed—no longer 
capable of answering the ends for which 
it was originally constituted—a Court of 
Equity will remodel the trust, or the 
legislature, if the ease be of sufficient im- 
portance, will do so. But a distinction 
was, in the case of Liverpool, drawn be- 
tween the Trust estates and the absolute 
property of the Corporation ; and, by the 
40th clause of the Liverpool Act, the 
rights of property of the Corporation in 
the town and anchorage dues were recog- 
nized, and compensation was secured, and 
Parliament thereby declared the rights of 
Property in corporations to be as sacred as 
m individuals, and. that, when found incon- 


sistent with the public good, sueh rights | 
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with precedents for compensation. The 
House has, up to the present time, gone 
to the extreme in making compensation, 
rather than in falling short of the necessi- 
ties of the case. When dealing with legal 
rights, you proceed to compensate even for 
offices of all descriptions—first for freehold 
offices, and then for those short of free- 
hold, but which have some analogy to it. 
For any interference with property you 
always amply compensate, but here you 
are proceeding, without a single precedent 
in your favour, to interfere without co'n- 
pensation. In the case of these metage 
dues, the sums received by the Corporation 
are not the ordinary rights of payment for 
work, if, and when, done. It is the right 
to attach a certain toll, on goods sold, by 
measure in a certain locality. The decree 
of the Court of Exchequer, which I have 
read, is conclusive upon that point. You 
may call it unjust in its origin, and incon- 
venient in its present consequences, if you 
please, but that will not affect the force of 
the argument. The decree of the Court 
of Exchequer is this—* Bring your corn 
and grain by water of the Thames to 
London, to sell by measure, and a toll 
shall be paid.’’ Then arises the legal obli- 
gation on the one side, and the legal right 
on the other. I believe that the argument 
in this particular case is not open to the 
objection that the right is inconvenient in 
its nature, or that it was originally founded 
in injustice. But that is a question of 
evidence upon which I will not enter. 
What, I will ask, was the origin of many 
of our established rights of property. 
What is the present nature of some of our 
tenures? ‘Test the argument by a case in 
which the tenure or right is now most in- 
convenient and unjust, and let the same 
principle be applied to this case. This 
is not, I say, a right of payment for 
work if and when done, with a right to 
the person against whom the claim is 
made to employ the officers of the Cor- 
poration or not, as he thinks fit. Ie 
has no such right. If he brings his goods 
for sale by measure into that locality, he 
is bound, by law, to pay the Corporation. 
It is not for him to choose to have the 
work done or not by the Corporation, 
and so to escape the payment if he pleases. 
This condition of things may or may not 
be very inconvenient. Let that, if neces- 
sary, be ascertained, and if it be found to 
militate against the public weal, abolish 
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could only be abolished upon granting com-| the right, but compensate the owner. 


pensation. I will not fatigue the House | Upon these considerations, the sound con- 
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clusion is, that according to reason, law, 
and precedent, it is not wise, just, or ex- 
pedient, to interfere with these rights thus 
vested in the citizens of London. But 
even if this be doubtful, ought they not 
to be heard? They, at least, claim these 
dues as aright of property, and they have 
not been heard in defence of that right. 
On the 10th of April last there was a Motion 
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made in the Select Committce that the | 


Corporation should be heard by their coun- 
sel and witnesses against this clause. The 
application was refused. The Committee 
said to them, ‘‘ You shall not be heard; 
true, you say it is a right of property, 
but we say it is not, and we won’t hear 
your reasons; we decide on a question 
of property without evidence, and with- 
out hearing the party conceiving himself 
to be aggrieved.” I say on the contrary, 
‘‘ Strike, but hear.” Do not establish a 
precedent which will disregard a claim to 
property, presenting at least a prima facie 
case of right without hearing the persons 
who assert the claim. The House may be 
strong enough to do what this Bill proposes, 
but the thing has never yet been thought 
of by any Parliament, cxeopt-in the me- 
morable case of the threatened abolition 
of the local dues on shipping, and I do 
not know that even then it was proposed 
to decide without hearing the parties. 
It is said that the course I propose would 
lead to delay which would be fatal to the 
passing of the measure this Session, and 
that the object of the opponents of the Bill 
is delay. There are three simple answers 
to that objection, each of which will be 
found very sufficient. First, the reconsi- 
deration of the metage tolls and dues need 
not delay the passing of the general mea. 
sure for one moment; next, the opponents 
of the measure are not responsible for such 
delay, if any, as may arise ; and lastly, the 
consequences of delay are not to be com- 
pared with the risk involved in hasty legis- 
lation on the question at issue. If I am at 
all right in my notion of the importance of 
the question, delay, as compared“with the 
importance of interfering with rights of 
property only after you have heard the 
parties claiming to be owners, is nothing. 
The measure before the House contains, 
no doubt, many useful regulations for the 
Corporation of London, and that part of 
the Bill is unquestionably important. Still 
let us not affect to act as if we thought 
there existed some gross abuses in the con- 
stitution of the City of London, some 
feudal rights and privileges in the hands of 
Mr, Rolt 
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the few which were pressing heavily 
the mass of the people, and whieh 

not brook a moment's delay. There iy 
really nothing of the kind here, Ty 
thing had better be done if it can be dong 
this year, but it is not an affair of oye. 
whelming consequence for which 
thing else must be sacrificed, The cong. 
quences and conveniences of . immediaiy 
and of deferred action may here safely 
| be balanced and considered. Again—de. 
jlay of the more important parts of this 
' measure is not necessary at all, as a eon. 
sequence of sending back to the Committes 
the question I have discussed. Carry the 
rest of the Bill in its integrity if you 
please, and enlarge or amend the puli- 
tical constitution of the City at 
discretion, but reserve the financial part, or 
that portion of it which is connected with 
these metage tolls and dues, for further 
consideration. If you say this is 4 
| wise and just measure—so important for 
the City of London that you cannot post 
pone the political regulations for tweln 
months, I will yield to the suggestion; 
but then, I say, let this part be consi- 
dered separately and no delay will arise, 
But is it-not fair, also, to inquire who 
has occasioned the delay that is now sought 
for? Upon whom rests the responsibility 
of that delay? Has the City of Londm 
occasioned it? Did they not come her 
the first moment that they saw this clause 
was in the Bill, and ask to be hean! 
They were referred by the House to the 
Committee, and there they again asked & 
be heard, but were refused a hearing, | 
believe that if the Committee had co 
descended to hear them, the Bill would 
not have contained the clauses now ob- 
jected to. They have now again come her, 
and they will by every constitutional means 
insist on their rights, and I believe ins 
doing they will receive the aid of every 
one who is interested in the preservation 
of the rights of property. Grant thems 
hearing. If you had let them be heardin 
the first instance, there would have bee 
no delay. The Bill is, in my opimoa, 
fraught with injustice to the individu 
members of the Corporation and 
danger to the general interests of the com 
munity, even greater than its partiel- 
lar injustice, and it is the duty of thow 
who agree with me in that opinion to % 
pose its progress by every constit 
means. Delay is of secondary importante; 
but delay is not the necessary 
yielding to the substance of my 
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ment, and I am not responsible for the 
delay, even should it arise. Sir, I sub- 
mit that I have made out my case. This 
Bill proposes to interfere with the rights of 
rty; those rights in a Corporation 

aro ereated and regulated by the same 
islative authority which creates and 
regulates the rights of property in indi- 
viduals, and are held as sacred by the law. 
You cannot interfere arbitrarily with rights 
of this kind in Corporations aggregate 
without endangering the security of pro- 
rly in Corporations sole, and in indi- 
viduals, You cannot safely trust your- 
selves to inquire into the wisdom, justice, 


| or expediency of transferring property in 


municipal Corporations from one hand to 
another ; if you do so, you will first peril 
the rights of property in Corporations sole, 
and next, similar rights vested in indivi- 
duals. The moment you begin to specu- 
late upon the abstract justice of the rights 
of property, in particular instances, sepa- 
rately and apart from the wisdom of main- 
taining the right as extensively and 
universally as the law recognises it, the 
universal right is in peril. I entreat you, 


therefore, not to go into this speculation ; 


but if you do, I believe that if you will 
hear the Corporation they could make out 
a better ease for their particular claim than 
could be made out by many individuals ; 
and I have confidence enough in their case 
and in the wisdom and justice of the House, 
to believe that the House would not, after 
heating the citizens of London, deprive 
them of that property which, for six centu- 
ries, has been devoted to their common 
benefit. There is no ground whatever for 
saying that the property cannot still be use- 
fully devoted to their common benefit, and 
to deprive them of it under such cireum- 
stances is confiscation. For these reasons, 
I move the Amendment of which I have 
given notice, that this Bill be referred 
back to the Select Committee, that the Peti- 
tion of the Corporation of London against 
the Bill, which was presented on the 28th 
of May last, be referred to the same Com- 
mittee, and that the Corporation of Lon- 
on be heard by their counsel, agents, and 
witnesses, before the Committee, on the 
allegations of their Petition. 
_ Mk. CRAWFORD said, that in second- 
ing the Amendment, it was not his inten- 
tion to throw any obstacle in the way of the 
passing of the measure. He wished to 
we whatever anomalies that might exist, 
with regard to the Corporation, removed, 
the Corporation itself placed on a foot- 
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ing more consonant to the spirit of modern 
times than that.on which it at present, 
in some respects, stood. The hon. and 
learned Gentleman on the other side had 
so fully and so truly stated the case that it 
would be idle for him to discuss it at any 
length. He had risen to direct attention 
to one statement which was contained in 
the petition of the Corporation, and which 
he thought was very material in consider- 
ing the Amendment which had just been 
moved. Thatstatement was that an under- 
standing had been arrived at between the 
right hon. Gentleman who had charge of 
the Bill under the late Government and 
the officers of the Corporation to the effect, 
that the Bill should be read a second time 
on the understanding that the Corpora- 
tion should be heard against it before the 
Committee. He believed that the right 
hon. Gentleman did not admit that there 
had been any such understanding. But 
when it was stated, on the part of the 
Corporation, that such an understanding 
had been arrived at, it was only reasonable 
to suppose that the Corporation had somo 
grounds for the view which they had taken 
of it. Speaking for himself, he might 
state that when the second reading was 
proposed he had asked what course was 
proposed to be taken with the Bill. He 
was told that the Bill was to be referred 
to a Select Committee. The meaning of 
that could not be that those who were 
entitled to be heard against it were willing 
to allow it to be sent to a Committee 
sitting with closed doors. Hon. Members 
were quite justified in supposing that in 
agreeing to refer the Bill to a Select Com- 
mittee they were giving the Cerporation 
an opportunity of being heard before it. 
The merits of the case had been so fully 
stated by the hon. and learned Member for 
West ‘Gloucestershire, that he should not 
enter further upon them, but content him- 
self with seconding the Amendment. 

Sm GEORGE GREY said, that on the 
part of the late Government, who originated 
the Bill, and before the House was address- 
ed by the right hon. Gentleman opposite 
on the part of the present Government, 
who had adopted it, he wished to make a 
few observations on the Motion before the 
House. He was ready to admit the ability 
with which the hon. and learned Member 
for West Gloucestershire had argued this 
question; but he could not help being forci- 
bly reminded by his speech of the arguments 
which had been addressed to the House 
many years ago, when the Municipal Cor- 
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porations Act was under discussion, by hon. | at Clause 55 he might have addvosgeq to 
and learned Gentlemen of equal Jearning| them the arguments which he had j 
and reputation, who had endeavoured to| submitted to the Touse. In tho latte 
induce the House to reject that measure |caso he (Sir George Grey) should hay 
on the same grounds that the hon. and} been prepared to justify the Bill gs j, 
learned Gentleman now asked them to| stood; but he hoped that the House would 
agree to his Amendment. Those hon. and|not agree to be led prematurely into , 
learned Gentlemen, however, failed to con- | discussion upon an issue which could deeide 
vince the House in that day that that Act | nothing, that issue simply being whethe 
ought not to pass, and he believed that| the Bill should or should not be roferej 
there was no one now who would contend | back to a Select Committee. The Motion 
that that was not a most important mea-| was in fact one for postponing the Bill 
sure of municipal reform, or that it was|a future Session. He admitted that m 
one which ought to be repealed. He) the 24th of June—and especially in th 
thought that it was quite unnecessary to | present state of the Thames, of which the 
follow the hon, and learned Gentleman | City had been so long the conservators— 
through all his arguments as to whether} much might be said in favour of delay; 
these rights of metage were or were not | and he agreed also that no great injury tg 
property which could be dealt with by the | the public might arise from such a course, 
House, without any compensation in the | But it must be remembered that great 
event of its being taken from the Corpora-| concessions had been made to the City, 
tion for the benefit of the public ; because | in the hope and expectation that the ques. 
it appeared to him that those arguments | tions which had been raised by the hon, 
were wholly out of place on the present | and learned Gentleman would not be again 
occasion, especially considering the Amend- raised ; and considering those concessions, 
ment with which the hon, and learned and the departure made in the Bill from 
Gentleman had concluded his speech. The , many of the important suggestions of the 
hon. and learned Gentleman did not want, Commissioners, he doubted whether the 
any inquiry to satisfy his own mind. He’ result of delay might not be to produces 
stated his opinion as a lawyer that the | better Bill—not in the sense in which the 
House had no right to deal with these | Corporation of London wished to see it 
metage dues, which the City of London | amended, but in the sense in whieh tho 
levied for its own benefit, and yet he asked | public wished to sce it improved. Ile 
the House to refer this Bill back for the | should have been prepared to stand by the 
consideration of fifteen hon. Gentlemen sit- | Bill in all its main features as it had come 
ting upstairs in order to settle the question. | down from the Committee, but if it should 
But the question of whether those dues be put off for another Session he should 
were property or not was one which the hold himself absolved from any such obli 
House, being in possession of all the facts | gation. The police, the coal duties, and 
to enable it to form a judgment, was alone | other important questions were not settled 
capable of deciding. It was impossible | in the Bill in the manner that many ardent 
that a Sclect Committce should have that | reformers wished, and if the Bill were post 
principle referred to them, or that the} poned in the hope of further concessions 
Jouse should consent to be bound by their | he should consider himself quite at liberty 
decision if it were, and he ventured to say | to support on another occasion those mort 
that, in the event of their opinion being | advanced views which he believed to be 
that Parliament could touch those rights | most in accordance with the public interest 
without compensation, the hon. and learned | With respect to the statement of the bon 
Gertleman himself would be among the| Member for the City (Mr. Crawford), whieh 
first to repudiate their decision, There | was contained also in a petition whieh had 
were, however, two courses open to the been presented in favour of the Ameni- 
hon. and learned Gentleman, neither of | ment of the hon. and learned Gentlemat, 
which he had adopted. He might either | that there was an understanding between 
have moved that the Bill be committed | him and the officers of the Corporatio 
that day three months, thinking that it|that the Biil should be read a 
contained principles so objectionable that | time, without opposition, and that the Cor- 
it ought not to be agreed to; or, approving | poration should be fully heard before the 
a certain portion of the Bill, he might | Select Committee, he must give to ita 
have consented to go into a Committee of | most unqualified contradiction. Not m 
the whole House, and when they arrived | word had fallen from him which could by 
Sir G. Grey 
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‘bility lead to that construction being 
er an his intentions ; and that he 
had never consented to such an arrange- 
ment was best proved by the fact that the 

jon of allowing the Corporation to 

by counsel and to call witnesses 

was raised and discussed in the Com- 
mittee itself, when, with the exception 
of two worthy aldermen, every Member 
of the Committee, including the noble 
Lord the Member for the City of London, 
voted against that proposition, The Com- 
mittee, in deciding not to allow the 
Corporation to appear by counsel, were 
very much influenced by the consideration 
that the House had obtained all the infor- 
mation that was necessary in order to en- 
lighten them and to lead them to a right 
conclusion, and that the Corporation had 
been fully heard before a tribunal at least 
as competent as that Select Committee. 
The hon. and learned Gentleman said, 
“Strike, but hear ;”’ implying, of course, 
that the Corporation had not been heard ; 
but the hon. and learned Gentleman ap- 
ed to be totally ignorant of the fact 
that in 1853 a Commission had been ap- 
pointed to inquire into all those very ques- 
tions which had formed the staple of the 
hon, and learned Gentleman’s speech. 
The Commission consisted of Mr. Justice 
Patteson, a sound constitutional lawyer, 
his right hon. Friend the Member for Rad- 
nor (Sir G. C. Lewis), and his right hon. 
Friend the Member for Taunton (Mr. La- 
bouchere), and they were directed to col- 
leet information respecting the rights, pri- 
vileges, duties, jurisdiction, civil and cri- 
minal, and generally to inquire into every- 
thing which could affect in any degree the 
lights or constitution of the Corporation. 
They discharged those duties in the most 
careful and conscientious manner; they 
examined first witnesses who complained 
of the constitution or impugned the admi- 
nistration of the Corporation; and they 
then examined every officer of the Corpo- 
ration with respect to those complaints. 
Reporters of the public press were ad- 
mitted, and copies of the evidence taken 
were supplied to the City officials, so that 
there could be no pretence for saying that 
the inquiry had not been of the fairest and 
most ample description. This being so the 
Committee felt that they were in posses- 
sion of sufficient information to guide their 
decision and to influence their judgment, 
and they therefore refused to hear counsel 
on the part of the Corporation. For the 
fame reason he trusted that his hon. 
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Friend the Member for West Kent (Mr- 
W. Martin) would not propose his Amend- 
ment with respect to the coal duties. That 
was not a subject which a Select Com- 
mittee could decide, and besides the House 
possessed already all the requisite informa- 
tion on the subject. He trusted that this 
discussion would not be prolonged, but that 
they might be allowed to go into a Com- 
mittee of the whole House upon it without 
delay, and then, when they reached the 
55th clause, let them determine whether 
there were sufficient grounds for main- 
taining in the City of London a tax upon 
corn for the benefit of that Corporation, 
when it had been abolished universally 
elsewhere, That was the question which 
they would then have to decide. It was a 
mere waste of time to enter into a discus- 
sion respecting the difference between pri- 
vate property and Corporation property, 
and he therefore trusted that the House 
would at once decide whether any advan- 
tage was to be gained from sending this 
Bill back to a Select Committee. He be- 
lieved that no possible advantage would 
result from such a course, and he should 
therefore vote against the Amendment, 
Mr. W. WILLIAMS said, that the 
reason why the hon. and learned Member 
for West Gloucestershire (Mr. Rolt) had 
been requested to propose the Amendment, 
instead of some hon. Member connected 
with the Corporation, was evident. No 
one connected with the Corporation would 
have ventured to bring forward as facts 
the statements with which the hon. and 
learned Gentleman, who could not be 
supposed to know the facts, had been 
furnished. The hon. and learned Gen- 
tleman said that the Corporation had en- 
joyed the right of this metage tax upon 
corn from time immemorial, but Messrs. 
Combe and Delafield, the well-known 
brewers, had many years ago refused to 
pay that charge; and although the Corpo- 
ration had taken proceedings against that 
firm, they had abstained from going on 
with the case, and had never attempted to 
produce any charter giving them a right to 
make such a demand. Surely this circum- 
stance showed that they had no such right, 
Again, the hon. and learned Gentleman 
said that the Corporation had borrowed 
large sums of money upon their right to 
this property ; but with the exception of 
£92,000 expended in the building of Hol- 
loway Prison he denied that the Corpora- 
tion had borrowed a shilling without their 
having either the most ample means of 
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paying good interest for it, or of liquidat- 
ing the whole of the debt by means of taxes 
on the metropolis at large. To talk of the 
poverty of the Corporation, as the hon. and 
learned Gentlemen had done, was really a 
faree. The only true document with re- 
spect to the financial condition of the City 
that had ever been published was one that 
was obtained by a Committee of the Com- 
mon Council in 1835, which showed that 
the officers of the Corporation absolutely 
received, in the shape of fees and other 
emoluments, upwards of £74,000 in one 
year, which did not appear at all in their 
accounts. It also appeared that in the 
year 1833 twelve officers of the Corporation 
—one of them being a corn meter he be- 
lieved—actually received a larger amount 
than the twelve Cabinet Ministers, the for- 
mer receiving £48,435, and the latter 
£45,480. In that same year the adminis- 
trative cost of the Corporation amounted to 
£2 12s. 6d. per head for every inhabitant 
of the city; while the whole of the admi- 
nistrative cost of the Government of the 
country, including its armies and navies, its 
permanent debt, and its great colonial and 
other expenditure, amounted only to£1 17s. 
per head of the population. With respect 
to the precise question before the House, 
he should have no great objection to the 
measure being delayed, if the effect should 
be, as he believed it ;would, to produce an- 
other Bill more in conformity with the re- 
commendations of the Commissioners; but 
as he did not see any great prospect of 
that, he should support the Motion for 
going into Committee. 

Mr. STUART WORTLEY said, he 
had a suggestion to offer to the House, 
which perhaps might shorten their discus- 
sion of this question. He was quite aware 
that there were opinions current in these 
days that property, or rather heredita- 
ments of this description, such as rights of 
metage and the like, were not to be re- 
garded strictly as property, more especially 
when they were in the hands of public cor- 
porations ; and he remembered that it was 
contended, with great force in the Liverpool 
case, by the right hon. Member for Kidder- 
minster (Mr. Lowe), that all that kind of 
property was held in trust for public pur- 
poses, and was at the disposal of Parlia- 
ment. That doctrine was strongly com- 
bated at the time, and some hon. Mem- 
bers went so far as to characterise it as 
revolutionary. He (Mr. Wortley) did not 
at all shrink from avowing that there wasa 
distinction between property of this descrip- 

Mr, W. Williams 
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tion in the hands of corporations and in the 
hands of individuals. He admitted that 
Parliament had the power to deal with such 
property in the hands of corporations, bus 
at-the same time they must do it tenderly 
and with the greatest caution. The hop, 
Member for Lambeth(Mr. W. Williams) who 
took a great interest in financial matters, 
was quite wrong in his figures upon this 
occasion, because, instead of the £92,00) 
expended upon Holloway Prison being the 
only sum that had been borrowed upon the 
general revenues of the City, of which the 
corn metage formed a part, there had 
been £450,000 borrowed and expended 
upon the new cattle market. The ma 
jority of the members of the Corpo 
ration were of opinion, when the 9 

tion of undertaking or of declining that 
work had been left to them, that if they 
were to engage in it, it must entail upon 
them a loss, but the actual loss in the ease 
had been greater than they had anticipated, 
He had himself, as the law adviser of the 
Corporation at the time, told them that if 
they wished to maintain their station and 
their influence, they ought not to decline 
that task; and upon that view of the 
matter they had acted. The work wasa 
magnificent one, and his only objection to 
it was that it had been executed on too 
costly a scale. He had certainly not ex 
pected at the period when he had given his 
advice upon the subject, that it would en 
tail, as it had done, an expenditure of up 
wards of £450,000. Another debt charged 
on the corporation property was the costof 
erecting New Cannon Strect, amounting to 
£540,000. He believed that that thorough- 
fare, when completed, would be one of the 


"finest in Europe, and that even Paris itaelf 


presented no work of the kind calculated 
to reflect more credit on the energy and 
the capacity of its originators. 

were, then, these enormous sums ¢l 
upon the revenues of the City, of whieh the 
metage dues in question formed a part 
He thought, however, that it was very de 
sirable that this discussion should cease, 
and if any arrangement could be made by 
which compensation should be given—n0t 
to the Corporation but to the creditors— 
he should advise the Corporation at onee 
to accept it. He would suggest, then, that 
these metage clauses should stand over for 
the present, and that in the meantime? 
Corporation should be communicated ¥ 
to sce whether some understanding might 
not be come to. Or another course wo 
be, inasmuch as these clauses had nothing 








2% HE 997 © London Corporation 


todo with the constitution of the Corpora- 
tion, to put them in the same category 
with the coal duties, and to deal separately 
by Act of Parliament with all the financial 

of the case. If this were done he was 
sure it would be found that there was every 
disposition on the part of the City to treat 
the House fairly. With respect to the coal 
duties he could not help saying that he 
thought that any Government which parted 
with those duties would be guilty of a gross 
error, and would be really betraying their 
duty tothe Metropolis. Out of the Is. 1d. 
perton charged upon coal, only 4d. went to 
the Corporation, the other 9d. going to the 
Government, which represented the whole 
pation. The tax really was very trifling and 
was scarcely felt. It wasonly ls. ld. per 
ton, and the price of coals now was not 
above 17s. or 18s. as compared with 56s. 
aton, which it used to be when he was a 
student in the Temple. Notwithstanding 
the great activity of the hon. Members for 
Westminster and Lambeth, and Maryle- 
bone, and their cfforts to persuade people 
that this tax was a great hardship, so little 
was it felt that nota petitition from the 
Metropolis had been presented for its re- 


peal. He admitted that it was a hardship 
upon the inhabitants of Kent and Hert- 
fordshire, who were no more interested in 
improving the Metropolis than the inhabi- 
tants of more distant counties; but the 


tax might very well be modified in 
that respect without being abandoned 
altogether. THe was satisfied that the Me- 
tropolitan Board of Works never would be 
able to raise a rate sufficient to carry out 
the great works intrusted to it, and he 
suggested that the 9d. a ton on coals which 
now went to the Government should be 
transferred to that Board. As for the 4d., 
itelearly belonged to the City, and as an 
evidence of the way in which they ex- 
pended it, he appealed to Cannon Street— 
4more important street improvement even 
than had been undertaken by the vigour 
and taste of the French Emperor ; to Hol- 
loway Prison, which was only too handsome 
and too fine; and to the New Cattle 
Market, the only objection to which was 
that the expenditure upon it had been too 
extravagant, But, if extravagance had 

mn a sin of the Corporation, this Bill 
Which reformed the constitution of that 
body would remedy it, and ander a freely 
and popularly elected corporation there 
would be no chance of the recurrence of 
sucha fault. If the right hon. Gentleman 
the Secretary of State for the Home De- 
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partment would hold out any hope that 
some arrangement could be come to with 
regard to these duties, which at the same 
time would respect the rights of property, 
and would advance the public interests, he 
thought that this discussion might very 
well be shortened, and that they might at 
once proceed to consider what should be 
the future constitution of the Corporation. 

Mr. C. W. MARTIN said, that if the 
Amendment of the hon. and learned Mem- 
ber for West Gloucestershire (Mr. Rolt) 
were adopted, he should move, 

“‘ That the manufacturers of the Metropolis and 
the adjoining districts be also heard by their 
counsel, agents, and witnesses, before the said 
Committee, with reference to the metage of 
coals ;” 
and if, on the other hand, the Amendment 
should be negatived, he should feel it his 
duty to avail himself of some other oppor- 
tunity of pointing out the injustice to which 
his constituents in West Kent and the 
people of other districts were subjected 
under that corn metage system. 

Mr. WALPOLE said, that filling the 
office which he held, he was bound to 
express his opinion upon the Bill, and also 
to state the course which he meant to take 
after having given the greatest considera- 
tion to the Bill. Te must say that no 
Committee could have acted more fairly or 
dispassionately, or have given more ample 
consideration to the subject before it than 
the Committee which sat upon this Bill. 
They had taken every pains to sift every 
question and to arrive at a just conclusion. 
As to the coal dues, he thought they had 
better be left out of the present discus- 
sion; they formed no part of the present 
Bill, and were indeed purposely excluded 
from it. This was a question which ought to 
be dealt with independently and separately. 
His hon, and learned Friend who brought 
forward this Amendment said this was a 
question affecting the rights of property 
belonging to the Corporation of London, 
and that the rights of property, as re- 
garded corporations, were the same, or 
nearly the same, as those which regarded 
individuals ; that we were not entitled to 
take any of those rights of property in the 
manner proposed, and that we should re- 
consider the whole question up stairs before 
asking the House to come to a decision 
upon it. Now, he must say he entirely 
agreed with the observations of the right 
hon. Baronet the Member for Morpeth (Sir 
G. Grey), that no Sclect Committee could 
determine such an issue as that which 
his hon. and learned Friend proposed, It 
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must be determined, if at all, not by a 
Committee up stairs, but by the House 
itself. Now, if that were so, would it not 
be a mere loss of time not to go into Com- 
mittee on the Bill at onee? As to the 
question raised by his hon. and learned 
Friend, in reference to the right of pro- 
perty, he agreed with him that it was of 
immense importance, nor would he shrink 
from discussing that question when they 
came to discuss in Committee that clause 
upon which the question fairly arose. At 
the same time allowing the full force of 
the argument that corporate property 
ought to be protected almost in the same 
way and to the same extent as private 
property, it would not be difficult to show 
that this principle did not arise in the case 
of these metage dues. Not one tittle of 
evidence had been adduced to show that 
they had been granted to the Corporation 
as their absolute property for the purpose 
of raising a revenue for themselves. In 
the evidence taken before the Commis- 
sioners it was shown that the Lord Mayor, 
as representing the City, had been in nego- 
tiation with the corn-factors on this very 
point, and was prepared to make con- 
siderable concession, which he would not 
have done if the right of the Corporation 
had been clear and undoubted. He agreed 
with his right hon. and learned Friend the 
Member for Bute (Mr. 8. Wortley) in most 
of the principles he had laid down, and 
thought there was much force in what his 
right hon. and learned Friend had said. 
He agreed that this was a matter in which 
they ought to deal leniently and liberally 
with the Corporation, The charges upon 
the Corporation were heavy, and they 
ought to satisfy themselves that the reve- 
nues of the Corporation were not unduly 
impaired to the injury of their creditors. 
Probably it would be worth consideration 
whether a certain revenue from metage 
ought not to be continued to the Corpora- 
tion for a specified purpose and for a limited 
period. His hon. and learned Friend the 
Member for’West Gloucestershire had ac- 
cused the Committee of having dealt rather 
hastily in that case with the question of 
property. But, in reply to that charge, 
he (Mr. Walpole) should observe, that the 
Committee had reserved the coal dues as a 
matter for separate consideration, and that 
they had carefully inquired into the ques- 
tion of the claim to compensation which 
might be put forward on behalf of those 
officers of the Corporation whose present 
offices should be abolished. Still he must 
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admit there was one point which, jn his 
opinion, they had not fully considered, and 
that was a paper laid before them on the 
last day they sat relating to the qnestign 
of corn metage—[Sir J. Snerey: Thy 
was the last day, they say.] Yes ; he had 
said so, and must repeat that this Paper 
had not received the consideration it de. 
manded. When they came to Clause 55 
they might consider what would be fair and 
just to be done—at all events, he trusted 
they would address themselves to it in am 
impartial frame of mind, whether it would 
not be better to increase the amount of 
metage now allowed so as to enable the 
Corporation to pass with safety through 
their transition state. This he was pre. 
pared to consider in Committee ; but on all 
the other clauses of the Bill, he thought 
the Committee had arrived at a sound con. 
clusion and he should be prepared to sup. 
ort it, at the same time reserving to 
himself the fullest privilege of deciding 
as to whether they might award a fuller 
measure of justice in reference to the com. 
pensation which the Corporation shoul 
receive in consequence of the abolition of 
the corn metage. This, however, was 
mere question of amount. For these 
reasons he was of opinion that the Speaker 
ought now to leave the Chair, and the 
House to go into Committce on this Bill 
He wished to see justice done to the Car 
poration as well as to the country, but he 
had great doubts whether the predictions of 
his right hon. Friend the Member for Mor. 
peth (Sir G. Grey) would not prove true 
as regarded this question, that if this Bil 
were not passed, there might be a pressure 
brought upon them which might perhaps 
lead to the introduction of a measure les 
favourable to the Corporation of London 
than that now before them. He thought 
the House was quite prepared to come to 
an immediate decision upon the question 
before them. 

Mr. STUART WORTLEY explained, 
and reiterated his opinion that be thought 
it was better to postpone the question of 
compensation. 

Sin BENJAMIN HALL said, he wishel 
to ask the hon. and learned Gentleman who 
moved the Amendment whether upon the 
whole he did not think it would be more 
desirable to allow the House to go ilo 
Committee on the Bill, and there deal wi 
his proposition when the proper times 
rived for its consideration ? 

Mr. ROLT said, he felt so satisfied that 
the matters he had stated could be estab 
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q evidence, that unless it was un- 
wy that the clause depriving the Cor- 

tion of its property be withdrawn, or 
suficient compensation made — [Cries of 
No!] Well, then, he felt bound to press 
his Amendment. 

Sin BENJAMIN HALL was in hopes 
the hon. and learned Gentleman would have 
acceded to the suggestion put to him ; but as 
hedid not he would offer a few observations. 
lis right hon. Friend (Sir G. Grey) had 
alluded to what took place on the Munici- 
pal Corporation Bill, and he (Sir B. Hall) 
quite agreed in those observations. The 
remarks made many years ago by Sir C. 
Wetherall as to the Municipal Corporations 
Act were exactly those which had been 
reiterated to-day by the hon. and learned 
Gentleman opposite. The only ground 
upon which he could wish to sce the mea- 
sure rejected was that a larger and more 
comprehensive one might be adopted—one 
founded strictly upon the provisions and 
recommendations of the Committee of 1853. 
The Corporation of London had up to the 
present moment resisted in every manner 
every attempt made in Parliament to re- 
form it. Looking at the constitution of 
the Commission, and the Report which was 
laid upon the table of the House in 1854, 
he felt no doubt that if the Bill were re- 
jected the provisions and recommendations 
of the Commission must be adopted. Ile 
regretted that many most useful sugges- 
tions in the Report of the Commission were 
overlooked or materially modified in this 
Bill. The right hon Baronet then entered 
at some length into the recommendations 
of the Commission of 1853, and compared 
or contrasted them with the provisions of 
the measure before the House. As to the 
tax which was levied for the exclusive use 
of the Corporation by a metage on corn, 
Messrs. Combe and Delafield had success- 
fully resisted it, for the Corporation were 
afraid, as his hon. Friend stated, to pro- 
ceed in Court. And with regard to the 
improvements in the City in Cannon Street, 
to which his hon, and learned Friend (Mr. 
Wortley) referred,those improvements were 
carried out by duties levied on the whole 
kingdom, by duties on corn and coal im- 
Ported into London. He thought the coal 
duty was not abolished, it ought to be 
handed over to the Metropolitan Board of 
Works in aid of the rates that must be 
evied for carrying out Metropolitan im- 
provements. He again regretted the mea- | 
sure was so small in the way of reform. | 

\ 
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(the Home Seerctary) rather alarmed him, 
and he hoped the right hon. Gentleman 
would not consent to the imposition of a 
larger amount of compensation in the loss 
of the metage dues than was suggested by 
the Select Committee on this Bill. He 
hoped the right hon. Gentleman would 
consider this most carefully before making 
any such concession. He was exceedingly 
sorry the hon, and learned Gentleman had 
not allowed them to go into Committee on 
the Bill, where the principle of his Amend- 
ment could be quite as well discussed on 
the 55th clause. But he was quite sure 
that if the opposition was persisted in the 
Corporation would regret that they had not 
accepted the present Bill, which, after all, 
was & poor measure of a much-needed re- 
form. 

Mr. WARREN: It is with great pain 
that I find myself obliged to differ, on the 
present occasion, from my right hon, Friend 
(Mr. Walpole), but I cannot resist the argu- 
ments so ably and powerfully urged by my 
hon. and learned Friend the Member for 
West Gloucester. I am perfectly satisfied 
that the matter before us is not ripe for 
legislation, at all events, during the pre- 
sent Session. My hon. and learned Friend 
to my right (Mr. Rolt) insists on the Bill 
being sent back again to a Select Com- 
mittee, in order that the Corporation of 
London may be fairly and fully heard again, 
and with the assistance of counsel, in de- 
fence of their rights to the large property 
now enjoyed by them, and offer evidence, 
if necessary, to serve aS premises from 
which this House may safely draw 4 sound 
conclusion. I think this the course which, 
in common justice, ought to be taken. 
Sir, my hon. and learned Friend the Mem- 
for West Gloucester says that the Bill, in 
its present form, rests on a principle of un- 
disguised confiscation; and I, too, am of 
that opinion, and do not hesitate to say so. 
The Bill strikes at the very root and foun- 
dation of the tenure of property; it menaces 
the sanctity of that right everywhere, and 
in whatever shape and for whatever length 
of time it may have existed, whether in the 
hands of a private individual, a corporation 
sole, or a corporation aggregate. Now, Sir, 
some of the leading members of the pre- 
sent Government happen to have given ex- 
pression in this House, on an occasion which 
we have not quite forgotten, to opinions 
slightly at variance with those which they 
must act upon, if they persist in supporting 
this Bill in its present form, I allude to 
the debate which arose not long after I had 
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the honour of a seat in this House, on the 
second reading of the Bill introduced by 
my right hon. Friend opposite (Mr. Lowe), 
for abolishing passing tolls and local 
dues on shipping. Several leading Mem- 
bers of the present Government spoke 
on that occasion, and strenuously protested 
against the extraordinary doctrines then 
advocated by my right hon. Friend (Mr. 
Lowe). He had quoted a passage from 
Mr. Hallam’s Constitutional History, for 
the purpose of establishing the distinction 
he tried to draw between the right of pro- 
perty in the case of individuals and in that 
of corporations, and spoke contemptuously 
of ‘‘ the musty charters”’ by which corpo- 
rations held their property. Now, what 
was said to that, first of all, by my noble 
and learned Friend, then Sir Frederick 
Thesiger, now Lord Chancellor ? 

Mr. LOWE: Read the passage from 
my speech. 

Mr. WARREN : [ really have not got it. 

Mr. LOWE: If you will refer to it you 
will find that you are mistaken. 

Mr. WARREN: I did not expect to 
be challenged in this way, or I should have 
been prepared to verify my statement. I 
should be exceedingly sorry to misrepresent 
my right hon. Friend in any, the slightest 
particular, but I heard him deliver the 
speech, I heard him quote Hallam for the 
purpose I have mentioned, and am under 
the strongest possible conviction that 1 also 
heard my right hon. Friend use the two 
words ‘musty charters,” and in the 
manner I have stated ; for I distinctly re- 
collect, besides, a succeeding speaker 
eatching hold of the expression, and com- 
menting on it long and forcibly. Surely 
this cannot be alla dream of mine. Well, 
what said, on that occasion, the present 
Lord Chancellor? Thus he spoke of a 
Bill founded on exactly the same principles 
as the present. He said :— 

‘It isa measure which I believe to be fraught 
with the greatest injustice, and to be founded on 
principles which, if sanctioned by this House, 
would tend to shake the security of all corporate 
property throughout the kingdom. The right hon. 
Gentleman has based the measure which he has 
proposed to the Ilouse upon the principle, that 
the corporate towns of this kingdom have no pro- 
perty which they can call their own; that they 
hold all they possess at the will of the public, and 
that they may be stripped of their possessions at 
its pleasure, And upon these principles, and with- 
out condescending to assign any other reason, he 
proceeds to his work of confiscation. When, Sir, 
di heard such doctrines propounded, and saw them 
illustrated so strongly by the measure before the 
House, I was forcibly reminded of those disgrace- 
ful periods in the history of our country, when as- 
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saults were made on the charters of co j 
and their forfeitures obtained as a ready meang of 
extortion. I recognize a great difference betwee 
public Corporations, and a Corporation com 

of an aggregate of individuals, associated for their 
individual benefit under a common name, This 
latter class of Corporations may be considered a5 
public bodies, with reference to the individuals of 
whom they are composed ; but with respect to the 
public at large, they are merely separate comm. 
nities, having separate rights, and interests, an 
properties, which they are entitled to maintain as 
exclusively as individuals are to maintain inyig. 
late the property which they possess. So far from 
its being true, in the unqualified manner in which 
the Vice President of the Board of Trade asserted 
it,—that there is a distinction between the 
perty of Corporations and that of individuals, | 
contend, on the contrary, that where individgl 
Corporations possess rights which belong to the 
whole body, and to each individual as a part of 
that body, no distinction can be made betwee 
their property and the property of individuals,” 
Thus much for the present Lord Chan. 
cellor; but he was not the only emi. 
nent Member of the present Government 
who expressed similar opinions. The 
sent Chancellor of the Exchequer thus 
characterized the speech of my right hon, 
Friend, the then Vice President of the 
Board of Trade: he said— 

“Tt was a speech more calculated than any 
to which I have ever listened in this House, to 
disturb and alarm the public mind and to unsettle 
that deep-rooted confidence in prescriptive right 
which has hitherto been one of the most consider- 
able sources of the stability and security of properly 
and order in this country.” 


But two other members of the present 
Government, my hon. and learned Friends 
the Attorney and Solicitor General also 
took part in that’ debate, The former 
(Sir F. Kelly) began his speech by say: 
ing :— 

“ Lam satisfied that Iler Majesty’s Government 

are not aware of the real principle which the Bill 
involves, and which is neither more nor less than 
one which would take away from any Corporation 
in the kingdom all the property which they poe 
sessed of this description—property which be 
longed to thein in trust for the inhabitants of the 
towns, and which was to be taken away without 
any charge of maladministration on the part of the 
Corporation which would entitle the Legislature 
to confiscate their property.” 
The Solicitor General (Sir Hugh Cairns) 
made a vigorous and able speech on that 
occasion, foreshadowing the still greater 
ability which he has since displayed in this 
House, and he said :— 

“To the second part of this Bill, which deals 
with local dues, I object altogether, as I believe it 
to be wholly unjust, There is no doubt that these 
dues were originally granted by those who had s 
right to grant, and that their grants had been con- 
firmed by charters, by Acts of Parliament, and ia 
every way by which it was possible to give them 
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a solemn sanction. ‘But,’ says the right hon. | rights, and a sacrifice of public and Parliamentary 


Getleman, ‘what matters your musty charters?’” 
And here, Sir, I must pause for one mo- 
ment to point out to the House how com- 

ely I am confirmed by this reference 
of my hon, and learned Friend at the time 
to the remarkable expression of my right 
hon, Friend, which 1 vouched for having 
heard myself. 

«The right hon, Gentleman the Vice President 
of the Board of Trade,” the Solicitor General went 
on to say, “ is accustomed to the habits of a coun- 
try not quite so old as ours; but I beg to tell 
him that the tenure of the property of every hon, 
Gentleman in this Ilouse depends upon ‘ musty 
charters’ If he rails at ‘ musty charters,’ he rails 
at the tenure of all the property in the kingdom.” 


Well, Sir, thus much for the Lord Chan- 
eollor, the Chancellor of the Exchequer, 
and the two law officers of the present Go- 
yernment, and the opinions which they 
deliberately expressed in this House, on a 
feature of the Bill then before it exactly 
corresponding with the one under considera- 
tion in the Bill now before us. I am con- 
fident that the members of the present Go- 
vernment are incapable of expressing one 
set of opinions in office, and a different set 
out of office — 

Mr. WALPOLE : We don’t intend to 
do 80; we have not thought of such a thing, 
as my hon. and learned Friend well knows. 

Mr. WARREN: Well, I say so. I 
believe my right hon. Friend, as every- 
body does, implicitly ; I believe that the 
opinions which I have just read to the 
louse, expressed by so many leading 
members of the Government when out of 
office, are their opinions at the present mo- 
ment, on which they are prepared to act. 

Mr. WALPOLE: To be sure we are. 

Mi. WARREN : But let me point out 
tomy right hon. Friend that, in taking up 
and supporting this Bill, not their own, but 
of the late Government—or at least this 
particular important clause in it—they 
will, in fact, be giving effect to opinions 
of a diametrically opposite character; and 
to sueh a grave charge of inconsistency I 
cannot and do not believe my right hon. 


Friend and the other members of the Go-. 


vernment liable. Sir, other eminent Mem- 
bers of the House, belonging to the Liberal 
ire allude particularly to the right 

0, Baronet the Member for Portsmouth 
(Sir F, Baring)—expressed opinions en- 
tirely in unison with those which I have 
quoted. He said, among other things,— 

“I recognize throughout this Bill what is even 
more important—I mean a carelessness of private 


faith, which it would be most mischievous for the 
House of Commons to sanction.” 


Well, Sir, what have we at this moment 
before us? Ilere is a Bill dealing with 
the Corporation of London, that ancient 
and magnificent Corporation, in itself one 
of the promincnt institutions of the country, 
one no doubt possessed of great resources, 
but subject at the same time to commensu- 
rate liabilities and responsibilities. Now, 
the object of the Bill is to place this Cor- 
poration on an entirely new footing; and 
the first thing done is, to strip it of its 
property in the most arbitrary and undis- 
‘inguishing manner, regardless of protect- 
ing those who may have claims on that 
property, or the rights of any one who may 
be injured by this summary and sweeping 
procedure, And more than that, Sir, with- 
out the preamble containing the faintest 
hint of any such intention—a circumstance 
which had not escaped my notice, any more 
than that of my hon. and learned Friend 
the Member for West Gloucestershire, and 
who dwelt on it so forcibly in the early part 
of his speech. Sir, common candour re- 
quires that we ought to insert words into 
the preamble indicating this purpose of the 
Legislature—what it is, in fact, that we are 
going to do. There is another point to 
which I cannot refrain from adverting, and 
with some concern. The right hon. Baro- 
net the Member for Morpeth (Sir G. Grey) 
warned the Corporation that if they did not 
like this Bill, it might be followed by one 
whieh they might like still less; and my 
regret is that this warning was re-echoed, 
as it appeared to me, by my right hon. 
Friend below me, the Home Secretary. 
Now, Sir, I must be permitted to deprecate 
this appearance of holding out a threat— 
for such it was—to coerce the Corporation 
into accepting this Bill. I do not think 
that the great Corporation of the City of 
London is a body which deserves to be 
dragooned in this way. For aught I know, 
this House may deem it a proper and legi- 
timate course thus to proceed by way of 
threat—that if they won’t take this, the 
Corporation shall get something much 
worse next year; but if that sort of argu- 
ment is to be made use of on such an 
oceasion, do not let the House forget 
that it may be made use of on other 
occasions, and that not long lience 
either, and in a way not dreamed of by 
those who now use it. I do hepe, there- 
‘fore, Sir, that we shall hear no more 
i 
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of such threats during this discussion ? | as my right hon. Friend admits, their élajgy 


Sir, I have ventured to occupy the atten- 
tion of the House, on this occasion, solely 


in respect of the corn-metage dues, anj 
of the compensation of those whose offiey 


because I do believe that in the decision of , were to be abolished, with greater distinet. 
this question is involved the maintenance | ness and fulness than the Committee hy 
or subversion of the great principle lying before had an opportunity of seeing yg 


at the foundation of social order — the) forth, 


Why, Sir, how strong & reason 


sanctity of the right of property. Give! that is in favour of the course now mp, 


your sanction to the Bill as it now stands, 
and you will, I maintain, give your sanc- 
tion to confiscation and spoliation. Accede 
to the Motion of my hon. and learned 
Friend the Member for West Gloucester- 
shire, and the- House will escape from a 
position of great difficulty, and, at the 
same time, be under no necessity of re- 
tarding legislation. Sir, if I thought this 
latter the object of the Corporation, I 
would not give them my support. 
no connection whatever with the Corpora- 
tion of London, either directly or indi- 
rectly, any more than my hon. and learned 


I have | 





commended to the House. The practical 
question is — whether, supposing we noy 
go into Committee on the Bill, and get 
far as Clause 55, at the present period of 
the Session—I should rather have gqij 
the present state of the sewer which ray 
by our walls—we shall really be able t 
enter on these elaborate and protracted 
discussions which must then take place~ 
into all those details from which we cannot 
escape, if we would arrive at a safe and 
just conclusion on this most important 


| question—important in itself, and impor. 


‘tant as a precedent. 


Friend, who made, as I do, a disclaimer I | 


feel to be so unnecessary. I stand here 
solely on the ground of strict justice. The 


rights for which the Corporation of Lon- | 


don are at this moment contending are 
identical with those of every other corpo- 
ration, be it great or small, and of every 
individual proprietor in the kingdom, whe- 
ther within this House or without it. 
What is the real question at this moment 
before us? This Bill proposes to strip 
the Corporation of a vast amount of 
its property, without even a shadow of 
compensation, and we are asked to go at 
once into Committee—to affirm the prin- 
ciple, and proceed to the work of spoliation, 
before hearing those so scriously affected, 
and hearing them by their counsel and wit- 
nesses, Leaving out of sight the vastness 
of the interests involved, such a course is 


utterly subversive of the plainest principles | 


of legislation, of jurisprudence, and the or- 
dinary administration of justice. My right 
hon. Friend the Home Secretary, with that 
candour which illuminates everything he 
says and does in this House or out of it, has 
just acknowledged that the Select Commit- 
tee to which this Bill had been referred, and 
which has sent it down to us in its present 
form, did not deal with it—I am far from 
saying, not with perfect fairness, but—in 
his own words, if I recollect them —with suf- 
ficient attention and consideration, in re- 
spect of the petition presented to them on 
the last day of the Committee’s sitting, by 
the hon. Alderman near me, the Member for 
Andover, (Alderman Cubitt) setting forth, 


Mr. Warren 





This is all that | 
understand the Corporation to ask at ou 
hands. Sir, as I said before, if It 

their object was merely to “ Burke” the 
discussion—mercly to put off the evil day, 
and procrastinate an equitable adjustment 
of the matters at issue between them ani 
the Legislature, I should be ashamed of 
them, and of myself for supporting them; 
I repeat that 1 should scorn to support 
them in such a course, and I believe they 
would scorn it themselves. They ask, m 
the contrary, only what they have a right 
to have—a fair deliberate hearing ; they 
say the interests involved are vast, ani 
the exigency is not pressing. Why ar 
we to be influenced by the conclusions of 
a Select Committee which it is nowad- 
mitted has not had sufficient materials be 
fore them for drawing those conclusions! 
Why is the Corporation required thus 
suddenly to encounter an attack, the time 
and manner of which they had no oppor 
tunity of considering and preparing 
against ? Their title to their dues as com 
metage is attacked. Well, they say tht 
title has never yet been tried before any 
tribunal competent to form a judgment o 
the subject ; and is this House to tl 
them that one of its own Select Com 
mittees is not competent for that purpose, 
assisted, too, by council, and enlightened 
by all necessary evidence? Oh, it # 
answered —a Committee of the whol 
House will answer the purpose, and git 
every end that could be attained by a 8 
lect Committee up stairs. Sir, 1 beg 
deny that, A Committee of the whole 
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[louse would not have sufficient time, nor 
tience, nor temper, nor is it armed with 
the necessary machinery. I was almost 
ing to say that it had not adequate 
wers—but, at all events, it could not per- 
form the duty half so satisfactorily. Sup- 
the House resolved itself into Com- 
mittee, we all know how quickly matters 
could be foreed to a close—how impatient 
of delay and intolerant of perplexing detail 
hon, Members would become — they could 
then say, what the Corporation now says, 
those details ought to have been referred 
to the only suitable tribunal, a Select Com- 
mittee—and a division would be clanioured 
for, Again therefore, and most earnestly, 
I urge on my right hon. Friend the Home 
Seeretary, who has chosen to take charge 
of this Bill, to reconsider the course he 
proposes. The Corporation of the City of 
London has deserved far too well of this 
House, and of this country, to admit of 
being treated in the old quo warranto spirit 
of the lawless days of King Charles the 
Second. Never let it be truly said hereafter, 
that when this great Corporation sued to 
this House for justice, it was treated with- 
out due respect and consideration. Rather 
let it be said that this House refused to 
legislate against any body whatever, behind 
its back, unheard—and above all in the case 
of this famous corporation, proceeded with 
fitting and special caution. Acting in that 
spirit, we may fairly hope to produce a 
Bill which will satisfy both the Corporation 
of London and the country at large—and 
which will form a creditable incident to be 
recorded in the annals of the City of Lon- 
don and of this Parliament. Sir, if my 
hon. Friend the Member for West Glou- 
cester presses his Metion to a division, 
I shall go into the same lobby with him. 
Mr. LABOUCHERE said, he did not 
quite understand the right hon. Gentleman 
the Secretary of State for the Home De- 
partment in the same sense as his noble 
Friend seemed to have done. He should 
regret if the right hon. Gentleman had 
80 far departed from the views of the 
Committee. But if it be really the 
opinion of the Government that the me- 
tage dues involved the rights of pro- 
perty to such an extent as to debar the 
ouse from abolishing them without pro- 


viding compensation, he feared that the 
Bill must be altered, not only to meet that 
case, but to meet the case of the “city 


toll” also. [An hon. Mzmser: That has 
been abolished.] No doubt it had been 
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abolished by the City authorities them- 
selves ; but at present there was nothing 
to prevent them re-imposing it to-morrow 
if they pleased. He trusted that the House * 
would bear in mind that all these rights of 
property, as they were termed, were given, 
not to the City of London as it now was, 
but to the City of London as the metro- 
polis of England ; not to the 200,000 in. 
habitants who lived within the city walls, 
but were given as an important trust to 
the great emporium of British trade—the 
great metropolis of the British empire. 
Both as a Commissioner and as a Member 
of Parliament he had never had any other 
desire than to deal liberally and generously 
with the City of London ; but to ask Par- 
liament to consider this vast property as 
if it had been given for tho individual 
benefit of those men who lived within the 
precincts of the City was a proposition so 
monstrous that he was sure the House 
never would entertain it. It was quite 
absurd to say that rights which were 
granted for general purposes of utility 
stood on the same foundation as the right 
of private property. To adopt such a 
doctrine would be to work out the maxim 
of summum jus summa injuria to its 
full extent. Ile trusted the House would 
not act on the principle laid down by the 
hon. and learned Member. He was afraid 
from the disposition which had been shown 
to throw obstacles in the way of the Bill 
—a very ill-judged disposition on the part 
of those who professed to be the friends of 
the Corporation—-that there was very little 
hope of the measure becoming law in this 
Session. He owned that he regretted such 
a result, and he could only be reconciled to 
it by the reflection that the longer the public 
dwelt upon this question, and the more 
they considered it, the more disposed they 
would be to exact more stringent terms 
from the Corporation than were contained 
in the present Bill. 

Mr. NORRIS said, he was anxious 
that a Bill should pass for the better regu- 
lation of the City of London, but he was 
not prepared to purchase that benefit by 
accepting the confiscation clauses which 
this Bill contained. The House could not 
without injustice, and abandoning the rights 
of property generally, take away from the 
Corporation of London those duties on 
which they raised £1,250,000. It was 
most unjust to deal with such a vast 
amount of property in the manner pro- 
posed, and abstract from the security of 
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creditors for the payment of their debts 
without investigation and without even | 
hearing the parties most concerned. This | 
was not a time hastily to go into questions 
for the taking away of the power of local 
taxation for local purposes. They had 
bencath their own noses a most offensive 
proof of the absolute necessity of fixing the 
power of taxation somewhere, and having 
it clearly defined. The Metropolitan Board 
of Works was crippled for want of means 
to carry on the necessary works of the 
Metropolis ; and did they want to see the 
City in the same condition ? 
Debate adjourned till this day. 


Commissioners for 


ALLOWANCES TO WITNESSES AT SES- 
SIONS AND ASSIZES—QUESTION. 

Mr. COLLINS (in the absence of Mr. 
Powell) said, he would beg to ask the 
Sceretary of State for the Home De- 
partment whether Government intend to 
publish a new and more liberal Table of 
Allowances to Witnesses at Sessions and 
Assizes, and whether such Table will be 
published so early as to be made use of at 
the approaching Assizes and Sessions; 
also whether Government intend to pro- 
pose a more liberal Scale of Fees for 
Solicitors who are engaged in conducting 
prosecutions? 

Mr. WALPOLE replied, that the pre- 
sent scale of allowances would be adhered 
to until the Commissioners reported, or 
some reasons were laid before the Go- 
vernment sufficiently strong to induce them 
to alter it. 


JUDGMENTS ON MORTGAGES (IRELAND). 
QUESTION. 

Mr. S. B. MILLER said, he wished to 
ask the Attorney General for Ireland whe- 
ther his attention has been called to the 
recent decisions in the Courts of Queen’s 
Bench and Common Pleas in Ireland with 
respect to the defects in the form of the 
Affidavits generally adopted for registering 
Judgments on Mortgages in Ireland, and 
whether it is his intention to bring forward 
any legislative measure during the pre- 
sent Session in consequence of such deci- 
sions ? 

Mr. WHITESIDE said, he was aware 
of the decisions referred to; but as they 
involved a delicate and difficult question, 
affecting property to the value of more 
than £1,000,000, the matter would re- 
quire deliberate consideration. He would, 


{COMMONS} 





if possible, in the present Session introduce 
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a measure to obviate any inconvenienge 
that might arise. 


COMMISSIONERS FOR RXH 
BILL.—CONSIDERATION mi 

Order for Consideration read. 

Mr. WILSON said, he hoped the Chan. 
cellor of the Exchequer would not obj 
to an alteration in the Bill which he no, 
intended to propose. The object of th 
Bill was to transfer the whole of the site 
at Kensington Gore to the Commissioners 
of 1851, with the exception of twely 
acres, which Government was to retaiy 
for a specific purpose. The land to be 
retained was a small outlying corner g 
the south-east, towards Brompton, which 
in no way interfered with the projects of 
the Commissioners. According to the Bil, 
it was provided that it should be retained 
for the sole and specifie purpose of science 
and art. Now, he agreed with what hal 
been said the other night by the right hon, 
Gentleman the Member for the Univer. 
sity of Oxford (Mr. Gladstone), that it was 
highly improvident to tie up the hands of 
Government in regard to the future dis 
posal of this land. The effect of his 
Amendment would be that so long as they 
might retain the land, the sum — 
to represent its value should be kept back. 
He knew that many hon. Members enter. 
tained a strong opinion that it should be 
made the site of a new barracks. It was 
quite clear that ere long they would want 
ground on which to erect three barracks; 
but he did not wish to close the question 
of how the land should be applied, but 
would leave it with the Government of the 
day to decide. All, in fact, that he asked 
was that the House should not bind the 
hands of Government in the matter, as it 
might hereafter be found convenient tore 
move the Department of Science and Art 
to some more central situation—and the 
ground might be required for other pub- 
lic purposes. When he remembered the 
jealousy which Parliament had always 
shown in not tying the hands of the Goverm 
ment with respect to the disposal of similar 
purchases, he thought it would be acting 
inconsistently if it were in this ease 0 
make an exception. With this view he 
should move the omission of the words, 
‘in the occupation of the said Depart 
ment,” and the insertion of “for the w# 
of Her Majesty’s Government,” the effet 
of which would be to allow the Govent 
ment to dispose of the land for any publie 
purpose. 
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Amendment proposed, in page 3, line 1, 
to leave out the words, ‘‘in the occupation 

Tas CHANCELLOR or tHe EXCHE- 
QUER said, that this ground had been 
urehased with a distinct understanding 
that it should be applied alone to science 
and art, On no other terms could they 
have obtained it, and it would be a gross 
breach of faith to apply it to any other 
urpose, such as that which had been sug- 

ted the other night, of erecting barracks 
on it. He would, however, meet the hon. 
Gentleman so far as to enable the Govern- 
ment, if the Department of Science and 
Art was removed, to use the land for some 
other purpose connected with science and 
art. Therefore, if the hon. Member would 
consent to add the words ‘for the pur- 
poses of science and art,” he would con- 
sent to the Amendment; otherwise he 
must oppose it. 

Sm HENRY WILLOUGHBY asked, 
if the Commissioners were under any spe- 
cial covenant on this point, from which 
they could not free themselves ? 

Mr. LABOUCHERE said, the case 
stood exactly as had been stated by the 
Chancellor of the Exchequer. The Com- 
missioners were under no legal obligation 
to the original vendors, but from tbe cor- 
respondence between the two parties it 
was clear that the moral obligation upon 
the Commissioners, not to apply the site to 
any purpose unconnected with science and 
art-was as strict as possible, for they had 
given the vendors the strongest assurance 
to that effect. 

Mr. CONINGHAM said, he had anti- 
cipated that the Amendment of the right 
hon. Gentleman (Mr. Disraeli) would open 
the question of the National Gallery. He 
trusted that a distinct intimation would be 
given by the Government that they did not 
intend to devote the ground to the purpose 
of a National Gallery by removing the pic- 
tures from Trafalgar Square. 

Me, GLADSTONE said, he thought 
his hon. Friend’s Amendment a very rea- 
sonable one, aud upon this ground, There 
appeared to have been an understanding 
between the Commissioners and the parties 
from whom they purchased the land. Into 
the precise nature of that understanding 

would not enter; but it clearly appeared 
that it originally sprung out of the volun- 
tary consent of the Commissioners on the 
one hand and the vendors on the other. 
Now, although that understanding might 
and ought to continue, he could not see 

necessity for making it the subject of 
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statutory restrictions, and that more parti- 
cularly as regarded a mere outlying part 
of the property. It appeared to him that 
it would be both objectionable in principle 
and inconvenient in practice if this honour- 
able understanding were thus made the 
subject of restrictive legislation. The effect 
of the Amendment would be to leave that 
understanding upon the footing upon which 
it was originally placed. 

Mr. T. BARING said, he thought it 
was due to the vendors and incumbent 
upon Parliament to recognize in the Bill 
the undertaking given by the Commis- 
sioners. When the land was purchased 
the question of the erection of barracks 
had been raised, but it had been clearly 
understood that no building should be 
erected upon the land except for purposes 
connected with science and art, and it was 
only upon that understanding that the 
vendors consented to sell the land. 

Mr. SIDNEY HERBERT said, he 
should support the Amendment. The 
House was perhaps not aware that at pre- 
sent the barrack accommodation was 1,000 
short of the number of men actually in 
London. The question of the Amend- 
ment, however, did not depend merely on 
the barracks. The partnership was now 
about to be dissolved ; and ought the Go- 
vernment to preclude themselves from 
using the land for any public purpose un- 
connected with science on art? It was said 
that they were under a moral engagement 
to do so; but he should like to know if 
there was any such legal specific engage- 
ment, for he could not quite understand the 
meaning of a moral engagement in such 
matters. He apprehended that the object 
of the vendors was not so much to provide 
for an establishment connected with science 
and art as to put money in their own poékets, 
because, if they were merely desirous of 
disposing of it for purposes of science and 
art, they might have given it instead of 
selling it. 

Mr. KINNAIRD said, he entirely con- 
curred in what had fallen from the right hon. 
Gentleman (Mr. S. Herbert), and he thought 
that if the Commissioners were about to 
enter upon building speculations on the land 
in question, which could not but prove 
advantageous, he was of opinion that the 
arrangement was extremely improvident 
with reference to our national interests. 
He still adhered to his opinion that they 
ought to retain a portion of the land for 
national purposes, as they would never 
again have an opportunity of holding land 
on terms so advantageous. He hoped his 
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hon. Friend would take the sense of the 
House on the subject. 

Mr. COWPER said, he did not consider 
that the question had been fairly stated to 
the Committee. Twelve acres were given 
up to the Government for the specific pur- 
pose of erecting a certain class of edifices 
—namely, museums and schools. It would 
not be fair to give the Government power 
to employ the land for a different purpose. 
That would be a breach of the understand- 
ing which had been come to with the 
Commissioners, and would give one party 
to the agreement an unfair advantage over 
the other. He should therefore prefer the 
modifications of the hon. Gentleman’s 
Amendment, suggested by the Chancellor 
of the Exchequer. 

Lorp ELCHO said, that on the second 
reading of the Bill he had expressed an 
opinion that the clause was too restrictive, 
and that the Government ought to be 
allowed to retain the land for any national 
purpose whatever. Subsequent reflection, 
however, had led him to think that such an 
application of the land could not be made, 
and he now thought that if the Govern- 
ment were allowed to keep the land for any 
purposes connected with science and art, it 
would meet all the expectations of the 
country. For these reasons he slould 
oppose the Motion of the hon. Gentleman 
opposite. 

Mr. HOPE said, he thought that it 
would be carrying a tacit understanding 
very far indeed if they consented to put the 
land in mortmain ever after. At the same 
time he could see nothing to prevent the 
Government from endowing schools and 
museunis for the purposes of science and 
art with the rents of the premises, and thus 
they might, if the proceeds were so applied, 
let the land to the War Department, 

Mr. SLANEY said, that such a proceed- 
ing would be a breach of faith, because the 
understanding was distinctly that the land 
was to be devoted to the purposes of science 
and art. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Bill.” 

The House divided :—Ayes 126 ; Noes 
81: Majority 45. 

Bill to be read 3° To-morrow. 
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THE GOVERNMENT OF INDIA, 
(No. 3) BILL. 

Order for Second Reading read. 

Lorp STANLEY: Sir, considering 
that this House has been engaged from 
the beginning of February up to the 
present time, though not quite without 

Mr. Kinnaird 
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interruption, in discussing, not indeed ay 
India Bill, but all the leading question 
which are involved in any measure for the 
future government of India, I think jt yj 
as gladly dispense with hearing as | shall 
with offering any protracted comme 
upon the measure which I now 
under its notice. I entertain that opinion 
the more confidently because, although it 
is impossible to hope or even to desin 
that any measure involving interests of 
such vast importance should pass through 
this House without ample discugsig 
and full inquiry, I think it will be eo. 
ceeded that most of the points Upon 
which difference of opinion is likely % 
arise can be more properly discussed 
when the Bill is in Committce than noy 
upon the second reading. The detail 
are for consideration in Committee; th 
principle of this Bill is that which th 
House has already on several occasions 
agreed to, and from aftirming which | 
think it is not likely to recede, notwith 
standing that appeal against the danger 
of legislation at a critical period, and in 
favour of the postponement of any per. 
manent measure, which we have just hear 
urged by one who has so much right to 
speak on this question. The principle of 
this Bill I understand to be the transfer 
of the Government of India from the Bast 
India Company to the Crown, the adminis 
tration of Indian affairs by a responsible 
Minister, with a proviso that that Minister 
shall be assisted by a Council. As tothe 
details of the plan by which this transfer 
is to be effeeted, it seems to me that I hal 
better go through them very briefly, ani 
in so doing I shall simply explain what it 
is that we propose, and shall not stop to 
vindicate it by any long or elaborate argu 
ments. 

The point on which it is likely that the 
discussion will mainly turn is the constite 
tion and functions of the Council. In this 
Bill we propose to adopt the numberd 
members which was the other day ap- 
proved by the Committee, namely, fifteen 
Besides the fact of that number having 
met the approval of the Committee ther 
are various reasons why it should b 
sanctioned by the House. The numberd 
those who at present discharge somewhat 
analogous functions—I mean the Courtd 
Directors—is eighteen. We propose i 
some degree to reduce that number 
at any future time it should be deemed 
fitting to reduce it still further—if t 
should be found that the business whit 
devolves upon these gentlemen cal 
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qually well performed by a smaller|of any business, more especially in the 
namber, it will be easy to come to conduct of business so important and so 
Parliament for a further limitation, and to} extensive as will devolve on the future 
carry it out by the simple expedicnt of | Governors of India, from any break or de- 
declining to fill up the next few vacancies fect of continuity in official tradition, con- 
which may ocenr in the Council. It would | sidering the difficulty which must arise if 
not, however, be so easy, and would cer-| there be new machinery to be worked, and 
tainly not improve our reputation for | new men to work it, at the same time, I 
consistency if, after having reduced the think that the House will feel that on that 
number from eighteen to twelve, or! ground, as well as on account of their per- 
even a fewer, we were afterwards to/ sonal ability and efficiency, it is desirable 
find that the business was too heavy in| that in any Council to be constituted here- 
them to get through, and were to be com- | after there should be included a considerable 
pelled to retrace our steps, to reverse our | portion of those who now form the Court of 
decision, and to revert to a number which | Directors. In the clause which deals with 
we had previously declared to be unneces- | this part of the subject there is a provision 
sarily large. There is also a cireumstance | that the process of election shall precede 
eonnected with the tenure of office by | that of nomination; that the election of 
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these gentlemen which renders it desirable | 


not to keep the number down to the lowest 
point, On considerations which have al- 
ready been partly discussed, and which it 
will be my duty again to submit to the 
House to-night, the Government has de- 
cided to propose that the members of 
Council shall hold their offices for life. 
Now, it is clear that under those cir- 
cumstances you must make provision for 
the possible event of a small proportion 
of them being at some future time no 
longer as well fitted for the active per- 
formance of their duty as they were at the 
time of their appointment. Further, 1 
eouceive that if the independence of the 
Council be, as this House has hitherto 
during these discussions held it to be, a 
matter of no slight moment, that inde- 
pendence will be more effectually secured 
when the Council is so extended that even 
of those members nominated by the Crown 
0 Minister can probably have recom- 
mended the appointment of a majority, or 
of more than a small portion. Therefore, 
in order to secure efficiency and an ad- 
ditional guarantee for independence, and 
m4 consequence of the vote of the Com- 
mittee the other night, we propose that 
the number of Members of which the 
Council shall consist shall be fifteen. 

To the manner of their choice, which 
was explained on a former occasion, I will 
now only briefly revert. We propose that 
in the first instance seven out of the fif- 
teen shall be elected by the Court of Di- 
rectors from those who are or have been 
members of their own body. In adopting 
that course we are following, or rather 
extending, a precedent which was set in 
the Act of 1853; and, considering the 
meonvenience which arises in the conduct 





these seven members by the Court of Di- 
rectors should take place within fourteen, 
and the nomination of the remainder within 
thirty days after the passing of the Act ; 
so that it may rest with the Crown to 
decide whether, after the election has been 
made, there remain any other members of 
the Court of Directors who ought to be 
selected as its nominees. There is another 
reason why it seems convenient to ¢ake 
that course. I think the House is inclined, 
and justly so, to share in that jealousy of 
the power and patronage of the Crown 
which has been expressed by the right 
hon. Member for Oxford University. I 
can well understand an objection being 
entertained by many persons to the crea- 
tion by the Crown alone of fifteen officers 
of high dignity and considerable emolu- 
ment. Now, if the election of half of the 
Council is left in the hands of the Direc- 
tors, the amount of patronage at the dis- 
posal of the Crown is so far limited, and 
the danger to which I have referred is 
avoided. With regard to the manner in 
which vacancies should be filled up, or, in 
other words, the permanent constitution of 
the Council, we propose to adhere to the 
proposition which we laid last week before 
the Committee—namely, that of nomina- 
tion by the Crown and election by the 
Council for alternate vacancies. 1 have 
heard that described as a complicated mode 
of proceeding. I cannot presume to judge 
what is considered to be complicated by 
some hon. Gentlemen, but it appears to 
me that a more simple mode, or one more 
free from that complication and embarrass- 
ment which certainly would arise if there 
were what I may call a double election—a 
submitting of names by one authority and 
an acceptance of them by another,—could 
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hardly be conceived. Although my object 
at present is, as I have already intimated, 
rather to explain than to vindicate the pro- 
positions which we have ventured to submit 
to the House, yet we have heard so much 
of the danger of self-election, and of the 
abuses which have arisen from it in former 
times and under different circumstances, 
that I think it right to state that every 
argument to which I have listened upon 
that subject has borne a reference not to 
the principle of sclf-clection as applied to 
the constitution of some one part of a par- 
ticular body, but to the principle of self- 
election when regarded as the only means 
by which entrance into such a body could 
be obtained. If you were to open only 
one door into the Council—if you were 
to say that no person could enter it except 
by the pleasure of a majority of that body 
as it was already constituted, and conse- 
quently that no person could enter it who 
did not share the opinions of that majority 
—lI could well understand that under such 
a system the grossest abuses would be 
likely to arise, and that the opinion which 
once gained the upperhand would be likely 
perntanently to retain its predominarce. 
But in the present case we propose a 
mutual check, a mutual control ; we pro- 
pose that the Indian knowledge and expe- 
rience of those who constitute a majority 
of the Council should be brought to bear 
in the selection of new members, while 
at the same time, the Crown will exercise 
that check which it ought to possess upon 
the inconvenience which would arise if 
every vacancy were filled up according to 
the principle of self-election. It is said, 
again, that what we call election is really 
nomination in disguise. If I entertained 
that view, the present is not a scheme 
which I would propose to the House. Let 
me say, however, in the first place, that 
I do not think because men are them- 
selves nominees, therefore they are to be 
taken as having no will, no iudgment, no 
independence of their own, but as willing, 
whatever their term of office, whatever 
their personal eminence or character, to 
fulfil the pleasure of the Minister by whom 
they were first appointed. I do not think 
that is a danger likely to arise in any ease, 
but it is adanger still less likely to arise 
when, as in the present instance, even the 
nominated members of the Council will be 
the creation, not of one, but of many suc- 
cessive Ministries. If I am told that the 
proposed sclf-election is virtually an aban- 
donment of that elective principle which 
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the House has sanctioned, my answer jg 
that we were willing—we are willing, 
introduce the elective principle upon awide 
scale if it were only possible to find 
fitting and satisfactory constituency, | 
believe that recourse to the method ¢ 
election as a way of appointment to th 
Indian Council is the first idea which has 
entered the mind of every person who has 
considered the subject. The difficulty 
which all persons on further consider. 
tion have felt is that of constituting a con 
stituency which would answer the pu 

We have been told that we might have re 
tained matters as they are, and gone back 
to the Court of Proprictors. I have no. 
thing to say against the ladies and gentle. 
men who constitute that proprietary body; 
but I do say that they do not possess any 
special Indian knowledge, and that even 
their interest in the good conduct of Indian 
affairs is indirect and remote. Although 
it might possibly be expedient to continue 
them when they were found in existence 
as part of a system which you wished 
to modify by degrees, yet it is a different 
thing to say, when you are recasting the 
system altogether, that you will reintro 
duce into it that which has always been 
considered, and justly considered, as one of 
its most anomaious clements. We take 
the Resolution to which the Committe: 
came the other night as conveying the 
sense in which it was undoubtedly under 
stood by many of those who voted for it 
We believed that those who supported the 
Resolution did so, not having reference to 
any special constituency which was in their 
minds, but from a desire to protest by their 
votes against the exclusive and uneor- 
trolled right of appointment being vested 
in the Crown. I was always of opinion 
that if the Court of Proprietors were to 
be retained at all, it should be so with 
large additions and extensions. | am free to 
confess, however, that every day’s expe- 
rience in the business of a large depart- 
ment has convinced me more and more 
that the creation of a constituency com- 
posed of those who sre connected with 
works of an industrial character in India— 
for example, the shareholders in railways 
and other undertakings of a similar cha- 
racter—would be to introduce into the 
Council an element which would be liable 
to great objections. I say so upon this 
ground, that whereas a constituency for 
the election of an Indian Couneil 8 


in its essence be an elective body ouly, 


and should not involve any idea of repre 
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sentation, there is a danger that persons 
connected with particular undertakings in 
India would bind those whom they elected 
to act as the representatives, not of India 
or of England, but of the particular con- 
cerns in which they were interested, and 
to push forward those undertakings often, 
no doubt, to the disadvantage of other 
works equally pressing and important, but 
by which the Natives of India alone would 
benefit, and in which no European interest 
yas immediately concerned. Such, Sir, 
are the reasons which have induced us, 
objecting to the principle of exclusive no- 
mination, and desiring to carry out the 
Resolution to which the Committee came 
the other night, to do so by the particular 
machinery which we now propose. 

With respect to the proposal of ten 
ears’ service or residence in India as a 
qualification for a majority of the Council, 
1 have heard it objected to upon two 
grounds, In the first place, the complaint 
has been made frequently and publicly, 
but by those who cannot have read the 
Bill, that the practical effect of it will 
be to limit the Council to the Indian 
civil and military services. Now, that is 
obviously not the case. Opposite, on the 
other hand, I have heard the objection 
nised, that to introduce into the Council to 
the extent of nearly a half, men who have 
uo special Indian knowledge or experi- 
enee, would be to turn it to purposes for 
which it was not intended. My reply is, 
that in stating that a majority of the 
Couneil ought to be men having Indian 
experience, our object is, in the first place, 
to lay down a general principle, and then 
toestablish a maximum beyond which the 
number of members not connected with 
India should not in any case extend. We 
have no objection to the introduction of 
even a larger proportion of those who have 
special Indian experience. I have re- 
ceived @ communication from the Chair- 
man and Deputy Chairman of the Court 
of Directors, stating that if the principle 
of self-election be approved of by the 
House, the number of those qualified by 
Service or residence in India should be 


two-thirds instead of one-half. 
uly to entertain that proposition, and 
0 discuss it fairly in Committee ; and 
y own belief is that, whether it be ex- 
Pdient to embody such a proviso into 
te Act or not, an Indian Council, to be 


We are 


properly constituted, ought to contain 
‘at proportion of men having Indian ex- 
penence and knowledge. ‘There is one 
VOL. CLI. [rap SERIES. ] 
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provision which has been much eanyassed, 
and on which, no doubt, there is room for 
great difference of opinion—I mean the 
prohibition against Members of the Council 
serving in Parliament. No doubt it may 
be to many men an object of ambition to 
fill at the same time the position of a 
Member of Parliament and that of a Mem- 
ber of the Council, and there may ever be 
some who will, if the two be incompatible, 
prefer the former occupation to the lattér. 
So far I admit that the rule is open to 
objection. Nor do I think that the plea 
that the whole time of a-Member of 
the Council is required is one whieh 
ought to weigh with us in deciding that 
point ; because, if it applies to a Mem- 
ber of the Council, it ought, a fortiori, 
to apply to a Secretary of State and 
to all those who are carrying on, with 
much more labour to themselves, the ad- 
ministrative business of the country. That 
is not the argument, therefore, upon 
which I shall rely in defending the pro- 
hibition to which I have alluded. But it 
seems to us, considering the close and 
confidential relation in which these gentle- 
men will be placed to the Minister of the 
day, considering also the frequency of 
Indian discussions in this House, that 
any Gentleman who by his office was a 
colleague and councillor of the Minister 
in the Council, who in that capacity was 
conversant with all the secrets of Indian 
affairs, and who might at the same time 
be an opponent of the Minister in Par- 
liament, would stand in two situations 
inconsistent one with the other, and singu- 
larly unsatisfactory as regards himself. 
The exclusion from Parliament, moreover, 
will in some degree check that tendency on 
the part of all Governments to use these 
appointments for political or electioneering 
purposes, which is almost a necessary cvil 
of our Parliamentary system. 

The tenure of office we propose is a 
tenure for life. We have considered what 
inconveniences might arise from various 
kinds of tenure. I do not deny that all are 
liable to some objections. If a short term 
were proposed, with the power of re-elec- 
tion, then the independence of at least the 
nominated Members would be entirely de- 
stroyed ; and if the Members were ap- 
pointed for a long term without being re- 
eligible, then, though the difficulty I have 
just mentioned would be got rid of, an- 
other would arise, for men advanced in 
years and infirm in health would be re- 
tained too long, while others, their juniors, 
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would be dismissed from office without 
power to re-employ them, just when their 
services were becoming most yauable. 
On the whole I think that the objec- 
tions against a tenure for life are less con- 
siderable than against any other tenure. 
We propose, with a view of facilitating 
retirement, that retiring pensions shall be 
allowed on a large and liberal scale. The 
salaries of the Members of Council will be 
£1,200 a year each, and we propose that 
after ten years’ service the retiring pension 
shall be £500 a year, and after fifteen 
years’ service £800, or two-thirds of the 
whole salary ; after which no further in- 
crease will take place. Inthe matter of a 
retiring pension it is clear that there are 
two opposite dangers against which it is 
necessary to guard. If retiring pensions 
are granted after a short term of years, 
then you run the risk of what may be 
called jobbing—namely, of Members being 
induced to retire after a very short service 
to make room for others. If, on the 
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other hand, the retirement is only to 
take place after long service, then you 
induce men to hold on when no longer 


fit for official duty. It is necessary 
to strike the balance, and we propose to 
strike it in the manner I have explained. 
Again, whatever retiring allowances should 
be allotted to the Members of the Council, 
it is desirable that they should be entitled 
to claim them as a matter of right, and 
not as a matter of favour. With respect 
to the salaries, we do not desire to measure 
the importance of the office by the amount 
of salary assigned to it. Most of those 
who serve in India and retire from that 
service, retire upon an allowance calcu- 
lated upon a liberal scale ; and the amount 
of the salary assigned to the Members 
of Council is intended much more as a 
compensation to those gentlemen for the 
additional expense consequent on the ne- 
cessity of permanently residing in London, 
than as an equivalent in money for the 
services they are asked to render. 

In tho clauses which follow, questions 
arising out of the amalgamation of the two 
offices in Cannon Row and Leadenhall 
Street are dealt with. It may be conve- 
nient to mention, though it could not well 
be inserted in the Bill, what is the course 
of proceeding we intend to adopt with re- 
spect to the transaction of business. We 
think that the whole Indian business may 
be divided among six Committees with two 
Members of Council serving in each, as- 
sisted by a head clerk and the establish- 
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ment. We propose that all Correspondence 
with an exception hereafter to be 
shall originate in these Committees, ag) 
be sent up to the Seeretary of State, y 
the correspondence is judged by the Com. 
mittee, in the first instance, or subs 

by the Secretary of State, to be of guj. 
cient importance to be laid before the whgk 
Council, it will be in the power either of th 
Committee, or of the Secretary of Sip 
so to submit it to the whole Coung: 
which, we think, ought not to be enews, 
bered with a mass of routine details, ag ; 
would be if all business, important or 
important, were brought before it, | 
have heard a complaint that no provisig 
is made for the meeting of the Councily 
regular and stated periods. I think dy 
that is a reasonable objection, and then 
fore, when the Bill goes into Committes,] 
propose to insert a clause to the effeet thy 
the Council shall meet once a week, unl 
prevented by urgent necessity. 

That is to say, we intend that th 
rule shall be that the Council shall meq 
at least once a week; and the 
reason why I did not at first put th 
provision in the Bill was, that it appeand 
to me, that by attempting to settle matter 
of detail by Act of Parliament we ran 
risk of tying ourselves down to mint 
arrangements, which practical experiem 
might afterwards show the convenience 
altering. 

The question has been put, how far 
in what sense is it intended that thi 
Council shall act as a check on the li 
nister? I think that on that point { 
debates which have taken place in thi 
House sufficiently show the intention 
desire of the Government. The objecti 
that the Council should have a moral 
fluence and control ; that the Minisle 
decision should be, as it is practically 
final on all matters, but that all the 
bers of Council should be empowerel 
publicly and formally protest, and if t 
disapprove of the course taken by 
Minister they may compel him to ™ 
his reasons in writing. But I amé 
vineed that there is much more dange 
a Minister leaning too much on his Got 
than of his neglecting their advice. 
habits, tendencies, and ideas of Eng 
public life are such as utterly to res 
public men from desiring to assum 
themselves authority and respons! 
beyond that which is imposed on 
the law. A far more probable dang 
that of their desiring to shift respoas 
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and to throw it on others. 
the more likely to happen, where by 
the nature of the ease, the advisers of 


the Minister are possesacd of departmental ' 


knowledge, in which he will almost cer- 
tainly be deficient. I do not therefore | 
admit the necessity of providing machinery 
by which he shall be compelled to consult | 
hiseouncil on all occasions. I believe that 
he will in general be willing to do; and if) 
willing, that no administrative arrange- | 
ments can compel him to do so, without | 
destroying his responsibility. | 
I have referred to a single exception, | 
which, after much doubt and hesitation, | 
we thought it necessary to make, and it | 
consists in tliat which relates to the busi- | 
ness now nominally transacted by the Secret | 
Committee. I say ‘‘nominally,’’ because 
we have heard it again and again publicly | 
asserted that the Secret Committee is a | 
delusion, and that the real power is | 
vested in the President of the Board of | 
Control. As regards this part of the ques- | 
tion there were three courses which might 
have been adopted—either to tlirow open | 
the whole business, without exception, to | 
the whole Council, or to elect two or three | 
members to constitute a Secret Committee, | 
orto vest a power in the Minister to deal | 
ith certain matters on his own respon- | 
ibility. The difficulty attendant on the } 
ftst course is, I think, obvious. The | 
practical effect of throwing open all the | 
business to the Council would be to pro- | 
iuee considerable delay in cascs of emer- 
gency ; to diminish the chance of secrecy, 
nd, in fact, to ercate a double Cabinet. 
The second course, that of creating a Secret 
Committee, who, without the power of con- 
illing, should have the right of being 
consulted by the Minister, appears very ob- 
jectionable. Ifthe Minister were to choose 
he members of the Seerct Committee, 
hen the check on him would be practically 
insory; and if the Secret Committee 
tre to be appointed by the Council, then 
ere would be this inconsistency—that the 
Minister would be compelled to accept as 
‘colleagues those with whose selection he 
ms nothing to do. The plan we pro- 
pose 13 to vest the right in tho Minister, 
n case of necessity, to deal with a certain 
Hass of business on his own authority. 
ils is really a continuance, with little 
notification, of that which has for two 
erations past been the state of things. 
seems to be an anomaly and something 
ose, if you greatly increase the respon- 
ibility of the Minister, at the same time 
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And this is| greatly to diminish his power, 


—— 
the Bill docs not make it compulsory on the 
Minister to create a Seeret Committee, it 
is optional for him to do so; the Bill leaves 
him the power to trust those iv whom he 
has confidence, though it does not compel 


| him to trust any one against his will; and 


surely any man, however reckless and 
rash, would shrink from that vast inercase 
of responsibility which would necessarily 
devolve upon him, if, knowing that he is 
provided with councillors in whom he might 
confide, he in any great emergency acted 
without reference to them. In one word, 


| though we think there may be oceasions 


when it may be necessary for a Minister 
to act on his own authority, and though, 
therefore, we have thought it right to 
provide for such occasions, yet, in my judg 
ment, they ought to be rare and exceptional. 
Undoubtedly if a Minister were habitually, 
and in eases not nrgently requiring secrecy, 
to act upon his own authority, and without 
consulting his Council—that is to say, if 
he were to extend his authority beyond 
what it is at present, as exercised through 
the Secret Committee—that would be not 
only a gross abuse of his power, but a viola- 
tion of the spirit and meaning of the Act. 
With regard to the question of finance, 
it was provided in the Bill of the noble Lord 
(Viscount Palmerston) that no increase of 
expenditure should take place without the 
consent of four members of the Council: 
In omitting that provision we certainly did 
not do so from ignorance of the perils which 
may arise if an uncontrolled discretion of 
increasing expenditure be conferred upon 
a Minister, nor from any desire to assume 
that power to ourselves. But it appeared 
to us that such a provision was totally in- 
adequate for the purpose aimed at, We 
thought a check of that nature would be 
illusory rather than real, and that, being 
illusory, it would only serve as a screen, 
and would prevent the application of that 
other and more efficient kind of control 
upon which we rely. It seemed to us that 
the object would be better attained by that 
on which I think Parliament has a right to 
insist, and which Parliament has it in its 
own hands to secure—namely, the regular, 
the periodical, and the minute publication 
of Indian accounts, and the submission of 
them to this House. Moreover, it will be 
borne in mind that both by the Bill of the 
noble Lord and by that the contents of 
which I am now stating, any Member of 
the Council has the power of protesting 
formally against any measure to which he 
M 2 
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is opposed—unless it be a “secret” one. | 
Now, undoubtedly, finance would never be 
comprised in the class of business which 
would require secrecy. The Council must 
be consulted upon it; any Member, as I 
have said. has the power of protesting ; if 
Parliament chooses to call for such protest, 
it may easily be made public ; and in that 
manner there is, as it seems to me, a far 
more real and effectual control than could 
be given by a mere provision in a Bill that 
no increase of expenditure shall take place 
unless the Minister has the support of four 
Members of a Council, some of whom are 
named by himself, 

With regard to those important provi- 
sions in the Bill which deal with the Indian 
army, there is one point on which I think 
it right to make a clear statement, because 
I am afraid it is not clearly set forth in 
the Bill. I noticed only to-day that one 


of the clauses relating to this subject was 
drawn in rather an obseure manner. 
We propose that the civil service of India 
shall, as before, remain open to competi- 
tion ; and in addition to that we propose 
wholly and unreservedly to open to compe- 


titicn what are called the scientific branches 
of the military service. As to the other 
cadetships—those in the non-scientific 
branch of the service—we propose that a 
small proportion, one-tenth, should go to 
the sons of civil or military servants in 
India who may be considered deserving of 
that privilege. To the remaining military 
patronage we have applied as nearly as 
possible the precedent of the state of 
things which now prevails. In dealing 
with this branch of the subject our general 
wish-was to continue for the present, with 
as few modifications as possible, the system 
which now exists. I say ‘for the pre- 
sent,”’ because it appears to us, as it has 
probably appeared to all who are interested 
in Indian affairs, that circumstances wholly 
independent of those measures which are 
before the House—wholly independent of 
the course of legislation which we have 
been pursuing during the present Session 
—independent, I may almost say, of the 
question of the continuance of the Com- 
pany—may require an entire reorganiza- 
tion of the Indian army, or at all events 
of the Native portion of it. Now, any at- 
tempt to deal in the Bill with this military 
reorganization would be for the present 
premature ; and we therefore propose that 
the whole subject shall be investigated by 
means of a Commission, to consist of twelve 
members—three of these members to be 
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officers of the Indian army, threo of they 
officers of the Queen’s army who ¢ 
have served in India, three to be civiliag 
gentlemen of eminence, and the remainj 
three official personages who are prineip 
concerned in this matter—namely, { 
Commander in Chief, the Secretary gf 
State for War, and the President of 4 
Board of Control. To that Commission, » 
constituted, we intend to refer an inquiry, 
the heads of which include the relative pro. 
portions of the European and the Natin 
force ; the question whether the Europe 
army in India should be a local armny ¢e 
one for general service ; whether exchanga 
from one branch to another are possible; 
and generally on what terms the t 

of the Company’s army to the Crom 
should take place. Pending that ingui 
it is not our wish to anticipate the res 
which may flow from it; but this I sy 
plainly and earnestly, that I am certaia 
Parliament will consent to no arrangement 
—and I can answer for the Government 
that they will consent to none—whieh, 
however, plausible or convenient it might 
appear, should have the effect of rendering 
entrance into, or promotion in, the India 
army more difficult than it now is to talet 
and to merit unaided by patronage, « 
which should introduce into that army Par 
liamentary or other influences injuriousit 
its efficiency. The whole question, hor 
ever, must necessarily come before Parle 
ment again, until it does, our object is t 
maintain things nearly as they are at pre 
sent, with such modifications only as may 
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relieve us from the necessity of makingii 
further changes without full and ample 


time for consideration. 
There is one clause in the Bill, the 29h, 
which we find both in the noble Lord’s Bil 
and in that which was introduced by the pre 
sent Government at the beginning of the 
Session. I refer especially to the provisia 
in that clause which vests in the Gove 
General the appointment of the Member 
of Council in India. 


defence, and not lightly put forth, has bees 
received with apprehension and alarm 

many persons whose opinions on such § 
subject are entitled to the highest com 
deration. They argue that a Gove 

General or the Governor of a P. ¢ 
even at present has a very large power 
his hands, and that it would be danger 
to increase that power by making his 
leagues in the Council dependent on his 
will, I do not propose to abandon 





I cannot but sami 
that that proposition, although capable 
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ee of ¢ ; but I wish to say distinctly that I 
a i eined it in the Bill only in order 
that it may receive a full and fair discus- 
rem sion, we holding ourselves at liberty, if the 
ine sense of the House and the judgment of 
smely, those best conversant with the subject 
re should be adverse to our proposal, to re- 
ent of thei consider, and, if necessary, to alter or 
mission, wm omit it. ; 
hn inquiry, With respect to the question of finance, 
elative as I apprehend that will be fully discussed 
the Natiniltin Committee, I shall say nothing more 
> Europea at present than that I have heard and 
al army afm read nothing which has led me to believe 
: afm that those whose fortunes depend upon the 
) security of Indian finance will have that 
he transfamsecurity in any the slightest degree dimin- 
the CromMmished. There is a provision in the Bill for 
hat i sending out a Commission to investigate 
the financial state of India. Now, I be- 
jeve that such an inquiry is expedient and 
am certaajmeren necessary; but it has been urged 
rangemetfmwvith great force that any investigation of 
rovernmeniamthat kind ought to come through the Go- 
ne—whichmavernor General ; that it ought to take 
it it migh\fplace with his sanction, to be conducted 
f renderngimunder his authority, and not to be, as it 
iagmvere, 2 power set up to check and con- 
is to taletimtrol him. On that ground I shall withdraw 
ronage, wmmthe clause in which it is proposed to ap- 
army Par g@point this Commission, and communicate 
njuriousing@vith the Indian Government as to the best 
tion, hor-fmmethod by which the same end may be at- 
ore Parla (iitained. 


bject is wi These, Sir, are the provisions of the 
we at pre-@EDill. I will only say in conclusion, that I 
ily as mayfmthink we run some risk of exaggerating 
of making@and overrating the importance for good 


and ampleMfor for evil of legislation of this kind 


arried on in this louse. What we call 


, the 29th,a Bill for the future Government of 
Lord’s Bil@lndia is really only a Bill to provide what 
by thepref#ve believe will be an effective super- 
ing of theg@vision and control of the Government of 
e provisingmlndia, No doubt effective supervision and 
> Gove trol are valuable and even indispensa- 


> Memben 


; but, do what you will here, the 
but 


tal stress, the real pressure will be upon 


capable ofgithe Government in India ; and even there, 
h, has beeafivhere the pressure is greatest, I believe 
- alarm bythe government of India must depend, not 
on such spon any ingenious machinery which you 


hest ¢ 


: ‘an contrive for its working, but upon the 


ving energy of able and well-chosen men 


Presidency vhom you must, to meet the varying and 
» power @ipunoreseen circumstances which will from 
dangerois ine to time arise, invest with large autho- 
ig his cok Pity, and to whom you must give an ample 
ont on 4 generous confidence. I do not pro- 


andon tie Pose this Bill as a measure to remedy all 
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the abuses and grievances of which com- 
plaints have been made with regard to our 
Indian administration. I propose it simply 
for what it is—as arefurm which, I believe, 
will lead to other. reforms, and without 
which those other reforms could not be so 
easily or conveniently carried out. I pro- 
pose it as a necessary and desirable simpli- 
fication of a system of government which 
all persons acknowledge to be complicated 
and cumbrous, as the rectification of an 
anomaly which has endured too long, and 
which at the present day can serve no 
useful purpose. I propose it as the sub- 
stitution for a provisional form of govern- 
ment—for surely the government of a 
commercial company, which has ceased 
to carry on commerce must be provisional 
—of a more permanent, and, I believe, 
more salutary form of administration, by 
which the government of the greatest 
dependency of England will be vested 
directly in the English Crown, and will be 
conducted by a Minister responsible to this 
House and to the public opinion of Eng- 
land. I now move that the Bill be read a 
second time. 

*Mr. BRIGHT: I do not rise for the 
purpose of opposing the second reading of 
this Bill—on the contrary, if any hon. 
Member thinks proper to divide the House 
upon it, I shall vote with the noble Lord. 
I must say, however, that there are many 
clauses in the Bill to which I entertain 
serious objections. Some of them will, 
I hope, be amended as the Bill passes 
through Committee; but if that is not 
the case, I can only hope that, as the Bill 
of 1853 is abandoned in 1858, within the 
next five years the House of Commons 
will take some further steps with regard 
to this question, with the view of simplify- 
ing the Government of India as carried on 
in England. I wish to take this oppor- 
tunity of making some observations upon 
the general question of Indian government, 
which it might have been out of place to 
have made during the discussion of the 
various Resolutions which have been agreed 
to by the House. I think it must have 
struck every hon. Member that, while two 
Governments have proposed great changes 
with regard to the Government of India, 
no good case has really been made out 
for such changes in the speeches of the 
noble Lord and the right hon. Gentleman 
by whom the two India Bills have been 
introduced. That opinion, I know, will 
meet with a response from two or three 
hon. Gentlemen on this (the Opposition) 
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side of the House. It occurred to me when | There was also a goneral impression 
the noble Lord at the head\of the late the expenditure of the Hast India q 
Government (Viscount Palmerston) intro- vernment was excessive; and that it 
duced his Bill—and I made the observation | been proved before more than ong Cg. 
when the present Chancellor of the Exche- | mittee that the taxes imposed Upon 
quer brought forward his measure—that | people of India were onerous to the lastdg 
if the House knew no more of the question | gree. These subjects were diseussed iy 
than they learned from the speeches of the 1853, at which time, in my opinion, tly 
Ministers they could not form any clear | change now proposed ought to have beg 
notion why it was proposed to overthrow | effected. Subsequently the calamitey 
the Hast India Company. Thehon. Mem- | events of 1857 and 1858 occurred; ay 
ber for Guildford (Mr. Mangles) has ex- | the nation came at once to the eons 
pressed a similar opinion several times | sion—a conclusion which I think no dis 
during the progress of these discussivns. | interested person could resist—that it wy 
The right hon. Member for Carlisle (Sir | impossible that India and its vast 
James Graham) has also said that the East | tion could any longer be retained unde 
India Company was being dealt with in a/ the form of government which has exist! 
manner in which animals intended for! up to this period. If, then, a change wa 
sacrifice were treated in Eastern countries | inevitable, the question was how it shoul 
and in ancient times,—they were decked | be accomplished and what should be don 
with garlands when they were led out for|I think it is quite clear that the ¢ 
immolation. That is true ; but it docs not| the noble Lord has pursued is right 
therefore follow that the House is not quite | namely, that of insisting that during thi 
right in the course it is taking. It must | present Session, and without delay, 
be clear that the moment the House of | foundation of all reform in the govem 
Commons met this Session there was only | ment of India should be commenced a} 
one course which the then Government | home, becauso we cannot take a sings 
could adopt with reference to this question. | step with regard to any real and permanas 
A feeling existed throughout the country |improvement in the Indian gove 
—I believe I may say it was universal | until we have reformed what I may ealhth 
—that for a long time past the Govern- | basis of that government by changes tol 
men of India had not been a good Go- | effected in this country. What, then, iste 
vernment ; that grave errors—if not griev- | change which is proposed, and which oy 
ous crimes—had been committed in that|to be made? For my own part, inew 
country. I think the conscience of the| sidering these questions, I cannot ale 
nation had been touched on this question, | gether approve the Bill now before thy 
and they came by a leap, as it were—by | House. What we want with regard i 
an irrepressible instinct—to the conclusion | the government of India is that whi 
that the East India Company must be abo-|in common conversation is called “ 
lished, and that another and, as the nation | little more daylight.’”” We want 
hoped, a better Government should be| simplicity and more responsibility. | 
established for that country, There was a| objected to! the scheme originally 
general impression, arising from past dis- | posed by the Chancellor of the Bxehe 
cussion in Parliament, that the industry of | because it did not provide these req nisi 
the people of India had been grievously | that scheme so closely resembled the 
neglected ; that there was great reason for | tem we were about to overthrow that 
complaint with respeet to the administra-| could not bring myself to regard it 
tion of justice; and that with regard to|vourably. In considering the subject 
the wars entered into by the Indian Go-| fore Parliament met, I asked am 
vernment, there was much of which the} this question: — ‘‘ Suppose there 
people of England had reason to be} never been an East India Company 
ashamed, It has been said by some that | any such corporation,—suppose India 
these faults are to be attributed to the | been conquered by the forces of the? 
Board of Control; but I have never de- | commanded by generals acting w 
fended the Board of Control. I believe | authority of the Crown,—how sl 
everything the East India Company has| then have proposed to govern distant 
said of the Board of Control—to its dis-| minions of vast extent, and with & > 
eredit ; and I believe that everything the | pulation that could scareely be 0 
Board,of Control has said to the diseredit of | 1 believe such a system of gove 
the East India Company is perfectly true. | as has hitherto existed would never 
Mr. Bright ’ 
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heen established ; and if such a system 
had not existed I am convinced that no 
Minister would have proposed the plan 
now submitted to the House. I think 
the government would have been placed 
in the hands of a Seeretary of State, with 
his secretaries, clerks, and staff of officers, 
orof asmall Board, so small as to prevent 
ibility from being diffused and di- 

yided, if not actually destroyed. I sus- 
that the only reason why the coun- 

or Parliament can be disposed to 
ye the large Council now proposed 

js, that they have seen something like a 
Council heretofore, formerly of twenty- 
four, and subsequently of eighteen mem- 
bers, and I believe there is something like 
timidity on the part of the House, and 
bly on the part of the Government, 
which hinders them from making so great 
a change as 1 have suggested to the 
simple plan which would probably have 
existed had no such body as the East 
India Company ever been established. I 
am willing to admit candidly that if the 
government of India at home should be so 
greatly simplified it will be necessary that 
very important changes should be made in 
the government in India. I agree with the 
wble Lord (Lord Stanley) that the re- 
presentatives of the Crown in India must 
have power as well as _ responsibility ; 
that they should be enabled to deal with 
emergencies, and to settle the hundred 
or the thousand questions that must arise 
among 100,000,000 of people, without 
sending 10,000 miles to this country to 
ask questions which ought to be settled 
at once by some competent authority on 
the spot. There are two modes of go- 
verning India, and the hon. Member for 
Leominster (Mr. Willoughby), who has 
been a very distinguished servant of the 
East India Company, has publicly ex- 
pressed his views upon this question. I 
haye been very much strack with a note 
attached to the published report of his 
speech, referring to the multifarious duties 
discharged by the Directors of the East 
India Company. That note states that— 


“A 


despatch may be received containing 60, 
% 100, or 200 cases ; and the despatch, in itself 
Yoluminous, is rendered more so by collections 
attached to it, containing copies of all former 
correspondence on the subject or subjects, and of 
allletters written thercon by various local officers, 


and all papers relating thereto. Thero has not 
long since been in the Revenue Department a 
- patch with 16,263 pages of collections. In 
was one in the same Department with 

pages, and it was stated that Mr. Canning, 
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some years since in the House of Commons, 
mentioned a military despatch to which were 
attached 13,511 pages of collections.” 

The hon. Gentleman did not say in his 
speech that anybody at the India House . 
ever read all these things. It was quite 
clear that if the Directors were to pretend 
to go through a waggon-load of documents 
coming to Leadenhall Street every year it 
must be only a pretence, and if they 
want to persuade the House that they 
give attention to only one-tenth part of 
these papers they must think the House 
more credulous than it is in matters 
of this kind. That is one mode of 
governing India. It is the mode which 
has been adopted and the mode which has 
failed. If we are to have the details 
settled here I am perfectly certain we 
can have no good government in India. 
I have alluded on a former occasion to a 
matter which occurred in a Committee up- 
stairs. A gentleman who was examined 
stated that he had undertaken to brew a 
wholesome beer, and quite as good as that 
exported for the supply of the troops, some- 
where in the Presidency of Madras, for 
one-sixth of the price paid by Govern- 
ment for that exported to India from Eng- 
land; that the experiment was com- 
pletely suecessful ; that the memorandum 
or record with regard to it was sent home, 
no doubt forming part of the thousands 
of pages to which reference has been 
made; and that it was buried in the heap 
in which it came, because for years no- 
thing was heard of a proposition which 
would have saved the Government ao 
very large amount annually and opened 
a new industry to the population and ca- 
pital of India. I believe this system of go- 
vernment is one of delay and disappoint- 
ment—one, actually, of impossibility—one 
which can by no means form a complete 
theory of government as held by any per- 
sons in the House; and that the other, the 
simpler system, which I wish the House 
to undertake, would be one of action, pro- 
gress, aad results, with regard to India, 
such as we have never yet seen and never 
can see until there is a complete simplifi- 
eation of the Indian government in this 
country. 

I come now to the question— and it 
is for this question that I have wished prin- 
cipally to address the House—if at any 
time we obtain the simplicity which I con- 
tend for with regard to the government 
at home, what changes will it be desirable 
to make in the government in India? And 
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I would make one observation at this 
point, that in all the statements and ar- 
guments which I hope to use, I beg 
the House to believe that I use them 
with the greatest possible deference, with 
the feeling that this is a question upon 
which no man is at all entitled to dog- 
matize, that it is a vast question which 
we all look at as one we are scarcely 
capable of handling and determining. I 
submit my views to the House because 
1 have considered the subject more or less 
for many years, and I believe I am ac- 
tuated by the simple and honest desire 
of contributing something to the informa- 
tion and knowledge of Parliament with re- 
gard to its duty upon this great question. 
What is it we have to complain of in 
India? What is it that the people of 
India, if they spoke by my mouth, have to 
complain of ? They would tell the House 


Government of 


that, as a rule, throughout almost all 
the Presidencies, and throughout those 
Presidencies most which had been longest 
under British rule, the cultivators of the 
soil, the great body of the population of 
India, are in a condition of great im- 
poverishment, of great dejection, and of 


great suffering. I have, on former occa- 
sions, quoted to the House the Report of 
a Committee which I obtained ten ycars 
ago, upon which sat several members of 
the Court of Directors; and they all 
agreed to report as much as I have now 
stated to the House—the Report being 
confined chiefly to the Presidencies of 
Bombay and Madras. If I were now 
submitting the case of the population of 
India I would say that the taxes of India 
are more onerous and oppressive than the 
taxes of any other country in the world. 
I think I could demonstrate that proposi- 
tion to the House. I would show that 
industry is neglected by the Government 
to a greater extent probably than is the 
ease in any other country in the world which 
has been for any length of time under 
what is termed a civilized and Christian 
Government. I should be able to show 
from the notes and memoranda of eminent 
men in India, of the Governor of Bengal, 
Mr. Halliday, for example, that there is not 
and never has been in any country pretend- 
ing to be civilized a condition of things to 
be compared with that which exists under 
the police administration of the province 
of. Bengal. With regard to the Courts of 
justico I may say the same thing. I 
could quote passages from books written 
iv favour of the Company with all the bias 
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which the strongest friends of the Compaay 
could have, in which the writers declare 
that, precisely in proportion as 
courts of justice have extended, have 

and all the evils which perjury introduea 
into the administration of justice prevailed 
throughout the Presidencies of India, With 
regard to public works, if I were speak. 
ing for the Natives of India, I would stip 
this fact, that in a single English county 
there are more roads—more travelable 
roads—than are to be found in the whole 
of India ; and I would say also that the 
single city of Manchester, in the supply of 
its inhabitants with the single article of 
water, has spent a larger sum of 
than the East India Company had spent 
in the fourteen years from 1834 to 1848 
in public works of every kind through. 
out the whole of its vast dominions, | 
would say that the real activity of the I 
dian Government has been an activity of 
conquest and annexation— of conquestand 
annexation which after a time has led to 
a fearful catastrophe which has enforee 
on the House an attention to the question 
of India, which but for that catastrophe! 
fear the House would not have given it, 
If there were another charge to be male 
against the past Government of India, it 
would be with regard to the state of 
its finances. Where was there a bal 
Government whose finances were in goo 
order? Where was there a really good 
Government whose finances were in bad 
order? Is there a better test in the 
long run of the condition of a people and 
the merits of a Government than the slate 
of the finances? And yet not in ourowm 
time, but going back through all the pages 
of Mill or of any other history of India we 
find the normal condition of the finaness 
of India has been that of deficit and bank 
ruptey. I maintain that if that be», 
the Government is a bad Government. 
It has cost more to govern India than the 
Government has been able to extract from 
the population of India. The Government 
has not been scrupulous as to the amoutt 
of taxes or the mode in which they hare 
been levied; but still, to carry om the 
Government of India according to the sy 
tem which has heretofore prevailed, more 
has been required than the Government 
has been able to extract by any system of 
taxation known to them from the 
lation over which they have ruled. It 
cost more than £30,000,000 a year™ 
govern India, and the gross revenue 


somewhere about £30,000,000, and there 
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being a deficit, the deficit had to be made up 
loans. The Government has obtained all 
could from the population; it is not 

~ enough, and they have had to borrow from 
the population and from Europeans at a 
high rate of interest to make up the sum 
whichjhas been found to be necessary. They 
have a debt of £60,000,000; and it is con- 
tinually inereasing; they always have a Joan 
; and while their debt is increasing 
their eredit has been falling, because 
they have not treated their creditors very 
honourably on one or two occasions, and 
chiefly, of course, on account of the calami- 
ties which have recently happened in India. 
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and no great injury is done. But it 
must be borne in mind that in England 
we have an incalculable power of steam, 
of machinery, of modes of transit, roads, 
canals, railways, and everything ‘which 
capital and human invention can bring to 
help the industry of the people; while 
in India there is nothing of the kind. In 
India there is scarcely a decent road, the 
rivers are not bridged, there are compara- 
tively no steam-engines, and none of those 
aids to industry that meet us at every step in 
Great Britain and Ireland. Suppose steam- 
engines, machinery, and modes of transit 
abolished in England, how much revenue 
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There is one point with regard to taxa-| would the Chancellor of the Exchequer 

tion which I wish to explain te the House, | obtain from the people of England? In- 
to 1848 § and hope that, in the reforms to which| stead of £60,000,000 a year, would 
through. § the noble Lord is looking forward, it will| he get £10,00C,000% I doubt it very 
‘ions, I & not be overlooked. I have said that the} much. If the House will follow out the 
f the In fF gross revenue is £30,000,000. Exelu-/| argument, they will come to the conclu- 
ctivity of § sive of the opium revenue, which is/ sion that the taxes of the people of India 
questan’ § not, strictly speaking, and hardly at all, | are oppressive to the last degree, and that 
as led» § a tax upon the people, I set down the} the Government which has thus taxed them 
enforeed § taxation of the country at something like|can be tolerated no longer, and must 
questin § £25,000,000. Hon. Gentlemen must not} be put an end to at once and for ever. 
strophe! § compare£25,000,000 taxation in India with | I wish to say something about the manner 
given it, § £60,000,000 taxation in England. They | in which these great expenses are incurred. 
be made § must bear in mind that in India they could | The extravagance of the East India Go- 
India, it § have twelve days’ labour of a man for the | vernment is notorious to all. I believe there 
state of § same sum in silver or gold which they had | never was any other service under the sun 


to pay for one day’s labour of a man in 
England; that if, for example, these 
£25,000,000 were expended in purchasing 
labour, that sum would purchase twelve 
times as much in India as in England— 
that is to say, that the £25,000,000 would 
purchase as many days’ labour in India 
as £300,000,000 would purchase in Eng- 
land. [An Hon. Member: How much is 
the labour worth?] That is precisely 
what I am coming to. If the labour of 
&man is only worth 2d. a day, they 
could not expect as much revenue from 
him as if it were 2s, a day. That is just 
the point to which I wish the hon. 
Gentleman would turn his attention. We 
have in England a population which, 
for the sake of argument, I will call 
30,000,000. We have in India a popu- 
lation of 150,000,000. Therefore, the 
population of India is five times as great 
a8 Eepeneieten of England. We raise 
£60,000,000 taxation in England. We 
taise in India, arguing by the value of la- 
bour, taxation equivalent to £300,000,000, 
which is five times the English revenue. 

@ one may probably say, therefore, 
that the taxation in India and in Eng- 

» ppears to be about the same, 





paid at so high a rate as the exclu- 
sive ciyil service of the East India Com- 
pany. Clergymen and missionaries can 
be got to go out to India for a moderate 
sum—private soldiers and officers of the 
army go out for a moderate remunera- 
tion—merchants are content to live in the 
cities of India for a per centage or profit 
not greatly exceeding the ordinary profits 
of commerce. But the civil service, be- 
cause it is bound up with those who 
were raised by it and who dispense the 
patronage of India, receive a rate of pay- 
ment which would be ineredible if we 
did not know it to be true, and which, 
knowing it to be true, we must ad- 
mit to be monstrous. The East Indian 
Government scatters salaries about at 
Bombay, Calcutta, Madras, Agra, Lahore, 
and half a dozen other cities, which are 
up to the mark of those of the Prime 
Minister and Secretaries of State in this 
country. These salaries are framed upon 
the theory that India is a mine of unex- 
haustible wealth, although no one has found 
it to be so but the members of the civil 
service of the Kast India Company. The 
policy of the Government is at the bottom 
of the constant deficit, The Chancellor 
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clared that expenditure depends upon 
policy. That is as true in India as in Eng- 
land, and it is the policy that has been 


pursued there which renders the revenue, 


liable to this constantly recurring deficit. 


is too vast. There are few men now, 
and least of all those connected with 
the East India Company, who, looking 
back to the policy that has been pur- 
sued, will not be willing to admit that 
it has not been judicious but hazardous— 
that territories have been annexed that had 
better have been left independent, and that 
wars have been undertaken which were as 
needless as they were altogether unjustifi- 
able. The immense empire that has been 
conquered is too vast for management, 
its base is in decay, and during the 
last twelve months it has appeared to be 
tottering to its fall. Who or what is 
the instrument—the Cabinet, the Govern- 
ment, or the person—by whom this evil 
policy is carried on? The greatest 
officer in India is the Governor General. 
He is the ruler of about one-fifth—cer- 
tainly more than one-sixth—of the human 
race. The Emperors of France and 
Russia are but the governors of provinces 
compared with the power, the dignity, and 
the high estate of the Governor General 
of India. Now, over this officer, almost 
no real control is exercised. If I were 
to appeal to the two hon. Gentlemen who 
have frequently addressed the House 
during these debates, (Colonel Sykes 
and Mr. Willoughby), they would probably 
admit that the Governor General of India 
is an officer of such high position that 
seareely any control can be exercised 
over him, cither in India or in England. 
Take the case of the Marquess of Dalhousie 
for example. I am not about to make 
an attack upon him, for the occasion is 
too solemn for personal controversies. But 
the annexation of Sattara, of the Punjab, 
of Nagpore, and of Oude occurred under 
his rule, I will not go into the case of Sat- 
tara ; but one of its Princes, and one of 
the most magnanimous Princes that India 
ever produced, suffered and died most un- 
justly in exile, cither through the mistakes 
or the crimes of the Government of India. 
This, however, was not done under the 
Government of Lord Dalhousie. As to 
the annexation of Nagpore, the House has 
never heard anything about it to this hour, 
Mr. Bright 
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There has been no message from the 
Crown or statement of the Government te, 
lative to that annexation. Hon. Member, 
have indeed heard from India that the 
dresses and wardrobes of the ladies of its 


| Court have been exposed to sale, likes 

I have come to the conclusion, which | 
many hon. Members probably share with | 
me, that the edifice we have reared in India } 


bankrupt’s stock, in the haberdashery’ 
shops of Calcutta—a thing likely to in. 
cense and horrify the people of India who 
witnessed it. Take, again, the case of the 
Burmese war. The Governor General en. 
tered into it, and annexed the province of 
Pegu, and ito this day there has been no 
treaty with the King of Burmah. If that 
case had been brought before the House, 
it is impossible that the war with Bur. 
mah could have been entered upon, | 
do not believe that there is one man in 
England who, knowing the facts, would 
say that this war was just or necessary 
in any sense. The Governor General 
has an army of 300,000 men under his 
command; he is a long way from 
home; he is highly connected with the 
governing classes at home ; there are eer. 
tain reasons that made war palatable to 
large classes in India ; and, he is so power 
ful that he enters into these great military 
operations almost uncontrolled by the opia- 
ion of the Parliament and people of Eng. 
land. He may commit any amount of 
blunders or crimes against the moral law, 
and he will still come home loaded with 
dignities and in the enjoyment of pensions. 
Does it not become the power and character 
of this House to examine narrowly the 
origin and the misfortunes and disgraces 
of the grave catastrophe which has just 
occurred? The place of the Governor 
General is too high—his power is too 
great—and I believe that this particular 
office and officer are very much responsi- 
ble—of course under the Government a 
home—for the misfortunes that have taken 
place. Only think of a Governor General 
of India writing to an Indian Prinee, the 
ruler over many millions of men in the 
heart of India, ‘‘ Remember you are but 
as the dust under my feet.” Passages 
like these are left out of despatehes, 
when laid on the table of the House of 
Commons :—it would not do for the Par 
liament or the Crown, or the people of Eng- 
land to know that their officer addre 
language like this to a Native Prince 
The fact is that a Governor General ¢ 
India, unless he be such a man as 6 
not found more than onee in a century, 
is very liable to have his head 


aed to form ambitious views, whieh ae 
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mainly to be gratified by successful wars 
and the avnexation of province after pro- 
vince during the period of his rule. ‘‘ The 
services’ are always ready to help 
him in theso plans. Iam not sure that 
the President of the Board of Control 
could not give evidence on this sub- 
jeet, ‘for I have heard something of what 

ened when the noble Lord was in 
India. When the Burmese war broke 
out, the noble Lord could no doubt tell 
ihe Ilouse that, without inquiring into 
the quarrel or its causes, the press of 
India, which was devoted ‘‘ to the services,” 
and the services themselves, united in 
wiversal approbation of the course taken 
by the Governor General. Justice to 
Pegu and Burmah, and the taxes to 
be raised for the support of the war were 
forgotten, and nothing but visions of 
more territory, and more patronage 
floated before the eyes of the official 
English in India. I contend that the 
power of the Governor General is too 
great and the office too high to be held by 
the subject of any Power whatsoever, and 
especially by any subject of the Queen of 
Bngland. I should propose, if I were 


in 8 position to offer a scheme in the shape 
of a Bill to the House, as an indispensable 
preliminary to the sound government of 
India in future, such as would be creditable 
to Parliament and advantageous to the 
people of India, that the office of Governor 


General should be abolished. Perhaps 
some hon. Gentlemen may think this a very 
unreasonable proposition. Many people 
thought it unreasonable in 1853 when it 
was proposed to abolish the East India 
Company; but now Parliament and the 
country believe it to be highly reasonable 
and proper; and I am not sure that I 
could not bring before the House reasons 
to convince them that the abolition of the 
office of Governor General is one of the 
most sensible and one of the most Conser- 
Yative proposals ever brought forward in 
connection with the Government of India. 
I believe the duties of the Governor Ge- 
neral are far greater than any human being 
can adequately fulfil. He has a power 
ommpotent to crush anything that is good. 
If he so wished he ean overbear and over- 
rule whatever is proposed for the welfare 
of India, while, as to doing anything that 
8 good, I could show that with regard to 
the vast countries over which he rules, he 
isreally almost powerless to effect anything 

those countries require. The hon. 
Gentleman behind me (Colonel Sykes) has 
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told us there are twenty nations in India, 
and that there are twenty languages. Has 
it ever happened before that any one man 
governed twenty nations, speaking twenty 
different languages, and bound them up 
together in one great and compact empire? 
[An hon. Memper here made an obserya- 
tion.] My hon. Friend mentions a great 
Parthian monarch. No doubt, there have 
been men strong in arm and in head, and 
of stern resolution, who have kept great 
empires together during their lives ; but 
as soon as they went the way of all flesh, 
and deseended, like the meanest of their 
subjects, to the tomb, the provinces 
they had ruled were divided into several 
States, and their great empires vanished. 
I might ask the noble Lord below mo 
(Lord John Russell) and the noble Lord 
the Member for Tiverton (the noble Lord 
the Member for King’s Lynn has not as 
yet experience on this point), whether, 
when they came to appoint a Governor 
General of India, they jdid not find it one 
of the most serious and difficult duties they 
could be called on to perform? I do not 
know at this moment, and I never have 
known, a man competent to govern India ; 
and if any man says he is competent, 
he sets himself up at a much higher value 
than those who are acquainted with him 
are ‘likely to do. Let the House look 
at the making of the laws for twent 

nations speaking twenty languages. Loo 

at the regulations of the police for twenty 
nations speaking twenty languages. Look 
at the question of public works as it af- 
feets {twenty nations speaking twenty 
languages ; where there is no municipal 
power and no combinations of any kind, 
such as facilitate the;construction of pub- 
lie works in this country. Inevitably 
all those duties that devolve on every 
good Government must be neglected by 
the Governor General of India, however 
wise, capable, and honest he may be 
in the performance of his duties, because 
the duties laid upon him are such as no 
man now living or who ever lived can or 
could properly sustain. 

It may be asked what I would substi- 
tute for the Governor-Generalship of India. 
Now, I do not propose to abolish the 
office of Governor General of India this 
Session. I am not proposing any clause 
in the Bill, and if I were to propose one 
to carry out the idea I have expressed, I 
might be answered by the argument, that 
a great part of the population of India was 
in @ state of anarchy, and that it would 
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be most inconvenient, if not dangerous, 
to abolish the office of Governor General 
at suchatime. I do not mean to pro- 
pose such a thing now; but I take this 
opportunity of stating my views, in the 
hope that when we come to 1863, we 
may perhaps be able to consider the ques- 
tion more in the light in which I am en- 
deavouring to present it to the House. I 
would propose that, instead of having a 
Governor General and an Indian empire, 
we should have neither the one nor the 
other. I would propose that we should 
have Presidencies, and not an empire. If 
I were a Minister — which the House will 
admit is a bold figure of speech—and if 
the House were to agree with me—which 
is also an essential point—I would propose 
to have at least five Presidencies in India, 
and I would have the governments of 
those Presidencies perfectly equal in rank 
and in salary. The capitals of those Pre- 
sidencies would probably be Calcutta, Ma- 
dras, Bombay, Agra, and Lahore. I will 
take the Presidency of Madras as an illus- 
tration. Madras has a population of some 
20,000,000. We all know its position on 
the map, and that it has the advantage of 
being more compact, geographically speak- 
ing, than the other Presidencies. It has 
a Governor and a Council. I would give 
to ita Governor and a Council still, but 
would confine all their duties to the Pre- 
sidency of Madras, and I would treat it just 
as if Madras was the only portion of India 
connected with this country. I would have 
its finance, its taxation, its justice, and ,its 
police departments, as well as its public 
works and military departments, precisely 
the same as if it were a State having no 
connection with any other part of India, 
and recognized only as a dependency of 
this country. I would propose that the 
Government of every Presidency should 
correspond with the Secretary for India in 
England, and that there should be tele- 
graphic communications between all the 
Presidencies in India, as I hope before long 
to see a telegraphic communication between 
the office of the noble Lord (Lord Stanley) 
and every Presidency over which he pre- 
sides. I shall no doubt be told that there 
are insuperable difficulties iu the way of 
such an arrangement, and I shall be sure 
to hear of the military difficulty. Now, I 
do not profess to be an authority on mili- 
tary affairs, but I know that military men 
often made great mistakes. I would 
have the army divided, each Presidency 
haying its own army, just as now, care 
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being taken to have them kept distingt. 
and I see no danger of any confusion op 
misunderstanding, when an em 
arose in having them all brought 
to carry out the views of the Government, 
There is one question which it is i 
tant to bear in mind, and that is with re. 
gard to the Councils in India. I think 
every Governor of a Presidency should haye 
an assistant Council, but differently con- 
stituted from what they now are. I would 
have an open Council. The noble Lon 
the Member for London used some expres. 
sions the other night which I interpreted 
to mean that it was necessary to maintain 
in all its exclusiveness the system of the 
civil service in India. In that I entirel 
differ from the noble Lord. [Lord J, 
Russe here indicated dissent.] The noble 
Lord corrects me in that statement, and 
therefore I must have been mistaken, 
What we want is to make the Govern. 
ments of the Presidencies Governments 
for the people of the Presidencies; not 
Governments for the civil servants of the 
Crown, but for the non-official mercantile 
classes from England who settle there, 
and for the 20,000,000 or 30,000,000 
of Natives in each Presidency. I should 
propose to do that which has been done 
with great advantage in Ceylon. I have 
received a letter from an officer who has 
been in the service of the East Indis 
Company, and who told me a fact which 
has gratified me very much. He says— 
* At a public dinner at Colombo, in 18335, to 
the Governor, Sir Wilmot Horton, at which I was 
present, the best speech of the evening was 
made by a Native nobleman of Candy, anda mem- 
ber of Council. It was remarkable for its ap- 
propriate expression, its sound sense, and the de- 
liberation and case that marked the utterance of 
his feelings. There was no repetition or useless 
phraseology or flattery, and it was admitted by all 
who heard him to be the soundest and neatest 
speech of the night.” 
This was at Ceylon. It is not, of course, 
always the best man who can make the 
best speech ; but if what I have read 
could be said of a native of Ceylon, it 
could be said of thousands in India? We 
need not go beyond the walls of this House 
to find a head bronzed by an Indian sun 
equal. to the ablest heads of those who 
adorn its benches. And in every partof 
India we all know that it would be an insult 
to the people of India to say that it is not 
the same. There are thousands of persons 
in India who are competent to take any 
position to which the Government may 
choose to adyance them, If the Governor 
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ofeach Presidency were to havo in his Coun- 
cil some of the officials of his Government, 
some of the non-official Europeans resident 
in the Presidency, and two or three at 
Jeast of the intelligent Natives of the Pre- 
sideney in whom the people would have some 
confidence, you would have begun that 
which will be of inestimable value hereafter 
—you would have begun to unite the Go- 
yernment with the governed; and unless you 
do that, no Government will be safe, and 
avy hurricane may overturn it or throw 
it into confusion. Now, suppose the Go- 
vernor General gone, the Presidencies 
established, the Governors equal in rank 
and dignity, and their Councils consti- 
tuted in the manner I have indicated, 
is it not reasonable to suppose that the 
delay which has hitherto been one of the 
greatest curses of your Indian Govern- 
ment would be almost altogether avoided ? 
Instead of a Governor General living in 
Caleutta, or at Simla, never travelling 
over the whole of the country, and know- 
ing very little about it, and that little 
only through other official eyes, is it not 
reasonable to suppose that the action of 
the Government would be more direct in 


all its duties and in every department of 
its service than has been the case under the 
system which has existed until now? Your 
administration of the law, marked by so 
much disgrace, could never have lasted so 
long as it has done if the Governors of 
your Presidencies had been independent 


Governors. 
police, education, public works, and every- 
thing that can stimulate industry, and so 
with regard to your system of taxation. 
You would have in every Presidency a 
constant rivalry for good. The Governor 
of Madras, when his term of office expired, 
would be delighted to show that the people 
of that Presidency were contented, that 
the whole Presidency was advancing in 
civilization, that roads and all manner of 
useful public works were extending, that 
industry was becoming more and more a 
habit of the people, and that the exports 
and imports were constantly increasing. 
The Governors of Bombay and the rest of 
the Presidencies would be animated by the 
same spirit, and so you would have all 
over India, as I have said, a rivalry for 
good; you would have ‘placed a check on 
that malignant spirit of ambition which 
has worked so much evil—you would have 
no Governor so great that you could not 
control him or who might make war when 
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he pleased ; war and annexation would 
be greatly checked, if not entirely pre- 
vented ; and I doin my conscience believe 
you would have laid the foundation for a 
better and more permanent form of Go- 
vernment for India than has ever obtained 
since it came under the rule of Eng- 
land. But how long does England pro- 
pose to govern India? Nobody answers 
that question, and nobody can answer it. Be 
it 50, or 100 years, or 500 years, does any 
man with the smallest glimmering of com- 
mon sense believe that that great country, 
with its twenty different nations and its 
twenty languages, can ever be bound up 
and consolidated into one compact and en- 
during empire? I believe such a thing 
to be utterly impossible. We must fail in 
the attempt if ever we make it, and we 
are bound to look into the future with re- 
ference to that point. The Presidency of 
Madras, for instance, having its own Go- 
vernment, would, in fifty years, become 
one compact State, and every part of 
the Presidency would look to the city 
of Madras as its capital, and to the Go- 
vernment of Madras as its ruling power. 
If that were to go on for a century or 
more, they would have their five or six 
Presidencies of India built up into so 
many compact States; and if at any 
future period the sovereignty of England 
should be withdrawn we should leave 
so many Presidencies built up and firmly 
compacted together, each able to support 
its own independence~ and its own Go- 
vernment; and we should be able to say 
we had not left the country a prey to that 
anarchy and discord which I believe to be 
inevitable if we insist on holding those 
vast territories with the idea of building 
them up into one great empire. But 
I am obliged to admit that, mere ma- 
chinery is not sufficient in this case, 
either with respect to my own scheme or 
to that of the noble Lord (Lord Stanley). 
We want something else than mere 
clerks, stationery, despatches, and so forth. 
We want what I shall designate as a new 
feeling in England, and an entirely new 
policy in India. We must in future have 
India governed, not for a handful of Eng- 
lishmen, not for that Civil Service whose 
praises are so constantly sounded in this 
House. You may govern India, if you 
like, for the good of England, but tho 
good of England must come through the 
channel of the good of India. There are 
but two modes of gaining anything by 
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our connection with India. The one is 
by plundering the people of India, and 
the other by trading with them. I pre- 
fer to do it by trading with them. 
But in order that England may become 
rich by trading with India, India itself 
must become rich, and India can only be- 
come rich through the honest administra- 
tion of justice and through entire security 
for life and property. Now, as to this new 
policy, I will tell the House what I think 
the Prime Minister should do. He ought, 
I think, always to choose for his Presi- 
dent of the Board of Control or his Secre- 
tary of State for India, a man who can- 
not be excelled by any other man in his 
Cabinet, or in his party, for capacity, for 
honesty, for attention to his duties, and 
for knowledge adapted to the particular 
office to which he is appointed. If any 
Prime Minister appoint an inefficient man 
to such an office, he will be a traitor to 
the Throne of England. That officer, ap- 


Government of 


pointed for the qualities I have just in- 
dicated, should, with equal serupulous- 
ness and conscientiousness, make the ap- 
pointments, whether of the Governor Ge- 
neral, or (should that office be abolished) 


of the Governors of the Presidencies of 
India. Those appointments should not be 
rewards for old men simply because such 
men have done good service when in their 
prime, nor should they be rewards for mere 
party service, but they should be appoint- 
ments given under a feeling that interests 
of the very highest moment, connected with 
this country, depend on those great offices 
in India being properly filled up. The same 
principles should run throughout the whole 
system of government ; for, unless there 
be a very high degree of virtue in all 
these appointments, and unless our great 
object be to govern India well and to 
exalt the name of England in the cyes of 
the whole Native population, all that we 
have recourse to in the way of machinery 
will be of very little use indeed. 

I admit that this is a great work; I 
admit, also, that the further I go into 
the consideration of this question, the 
more I feel that it is too large for me 
to grapple with, and that every step we 
take in it should be taken as if we were 
men walking in the dark. We have, how- 
ever, certain great principles to guide us, 
and by their light we may make steps in 
advance, if not fast, at any rate sure. 
But we start from an unfortunate _posi- 
tion. We start from a platform of con- 
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quest by foree of arms extending over 4 
hundred years. There is nothing in the 
world worse than the sort of foundation 
from which we start. The greatest ge. 
nius who has shed lustre on the liter. 
ture of this country has said, ‘ Therg jg 
no sure foundation set on blood ;” and it 
may be our unhappy fate, in regard t 
India, to demonstrate the truth of thy 
saying. We are always subjugators, and 
we must be viewed with hatred and guy. 
picion. I say we must look at the thi 
as it is, if we are to see our exact posi. 
tion, what our duty is, and what chane 
there is of our retaining India and of 
governing it for the advantage of it, 
people. Our difficulties have been enor. 
mously increased by the revolt. The 

ple of India have only seen England in its 
worst form in that country. They have 
seen it in its military power, its exclusive 
Civil Service, and in the supremacy of 
handful of foreigners. When Natives of 
India come to this country, they are de. 
lighted with England and with English 
men. They find themselves treated with 
a kindness, a consideration, a respeet, to 
which they were wholly strangers in their 
own country ; and they cannot understand 
how it is that men who are so just, s0 at. 
tentive to them here, sometimes, indeed too 
often, appear to them in a different charae- 
ter in India. I remember that the Hon. 
Frederic Shaw, who wrote some thirty years 
since, stated, in his able and instructive 
book, that even in his time the conduet of the 
English in India towards the Natives wu 
less agreeable, less kindly, less just than 
it had been in former years; and in 1853, 
before the Committee presided over by the 
hon. Member for Huntingdon (Mr. T, Bar 
ing), evidence was given that the feeling 
between the rulers and the ruled in Iudia 
was becoming every year less like what 
could be desired. It was only the other 
day there appeared in a letter of Th 
Times’ correspondent an anecdote whith 
illustrates what I am saying, and whieh! 


feel it necessary to read to the House. 


Mr. Russell, of The Times, says :— 

“TI went off to breakfast in a small mosque, 
which has been turned into a salle & manger by 
some officers stationed here, and I confess I should 
have eaten with more satisfaction had I not seen, 
as I entered the enclosure of the mosque, & 
tive badly wounded on a charpoy, by which ws 
sitting a woman in deep affliction. ‘Ihe expla 
tion given of this scene was, that ‘ —— [the name 
of the Englishman was left blank] had been lieking 
two of his bearers (or servants), and had 
murdered them.’ This was one of the 
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and, without knowing or caring to know the 
causes of such chastisement, I cannot but express 
my disgust at the severity—to call it by no harsher 
name—of some of our fellow-countrymen towards 
their domestics.” 


The reading of that paragraph gave me 
extreme pain. People may fancy that this 
does not matter much; but I say it matters 
very much, Under any system of govern- 
ment you will have Englishmen scattered 
all over India, and conduct like that I have 
just read, in any district, must create ill 
feeling towards England, to your rule, to 
supremacy ; and when that feeling has 
become sufficiently extensive, any little ac- 
cident may give fire to the train, and you 
may have calamities more or less serious, 
such as we have had during the last twelve 
months. You must change all this if you 
mean to keep India. Ido not now make 
any comment upon the mode in which this 
country has been put into possession of 
India. 1 accept that possession as a fact. 
There we are; we do not know how to leave 
it, and therefore let us see if we know how to 
govern it. Itisa problem such as, perhaps, 
no other nation has had to solve. Let us 
see whether there is enough of intelligence 
and virtue in England to solve the difficulty. 
In the first place, then, I say, let us aban- 
don all that system of calumny against the 
Natives of India which has lately prevailed. 
Had that people not been docile, the most 
governable race in the world, how could 
you have maintained your power for 100 
years? Are they not industrious, are 
they not intelligent, are they not—upon 
the evidence of the most distinguished men 
the Indian Service ever produced—endowed 
with many qualitics which make them re- 
spected by all Englishmen who mix with 
them? I have heard that from many 
men of the widest experience, and have 
teal the same in the works of some 
of the best writers upon India. Then 
let us not have these constant calum- 
mies against such a people. Ever now 
there are men who go about the coun- 
try speaking as if such things had never 
been contradicted, and talking of mutila- 
tions and atrocities committed in India. 
he less we say about atrocities the bet- 
ter. Great political tumults are, I fear, 
never brought about or carried on without 
grievous acts on both sides deeply to be 
regretted. At least, we are in the posi- 
tion of invaders and conquerors—they are 
it the position of the invaded and the con- 
= Whether I were a native of In- 
ia, or of England, or of any other country, 


T would not the less assert the great dis- 
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tinction between their position and ours in 
that country, and I would not permit any 
man in my presence, without rebuke, to in- 
dulge in the calumnies and expressions of 
contempt which I have recently heard 
poured forth without measure upon the 
whole population of India. 

There is one other point to which I 
wish to address myself before I sit 
down, and in touching upon it I address 
myself especially to the noble Lord 
(Lord Stanley) and his colleagues in the 
Government. If I had the responsibi- 
lity of administering the affairs of India, 
there are certain things I would do. I 
would, immediately after this Bill passes, 
issue a Proclamation in India which should 
reach every subject of the British Crown 
in that country, and be heard of in the ter- 
ritories of every Indian Prince or Rajah. 
I would offer a general amnesty. It is 
all very well to talk of issuing an amnesty 
to all who have done nothing; but who 
is there that has done nothing in such 
a state of affairs as has prevailed during 
the past twelve months? If you pursue 
your vengeance until you have rooted 
out and destroyed every one of those 
soldiers who have revolted, when will your 
labour cease? If you are to punish every 
non-military Native of India who has given 
a piece of bread or a cup of water to a re- 
volted trooper, how many Natives will es- 
cape your punishment and your vengeance ? 
I would have a general amnesty, which 
should be put forth as the first great act 
done directly by the Queen of England in 
the exercise of Sovereign power over the 
territories of India. In this Proclamation I 
would promise to the Natives of India a se- 
curity for their property as complete as we 
have here at home; and I would put an end 
to all those mischievous and irritating in- 
quiries which have been going on for yeats 
in many parts of India as to the title to 
landed estates, by which you tell the people 
of that country that unless each man can 
show an unimpeachable title to his pro- 
perty for ninety years you will dispossess 
him. What would be the state of things 
here if such a regulation were adopted ? 
I would also proclaim to the people of 
India that we would hold sacred that right 
of adoption which has prevailed for cen- 
turies in that country. It was only the 
other day that I had laid before me the 
case of a Native Prince who has been 
most faithful to England during these lat- 
ter trials. When he came to the throne 
at ten years of age he was made to “ a 
document, by which he agreed that if he 
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* had no children his territories should be at 
the disposal of the British Government, or 
what was called the paramount power. He 
has been married ; he had has one son and 
two or three daughters; but within the 
last few weeks his only son has died. 
There is grief in the palace, and there 
is consternation among the people, for 
the fact of this agreement entered into by 
the boy of ten years old is well known 
to all the inhabitants of the country. Re- 
presentations have already been made to 
this country in the hope that the Govern- 
ment will cancel that agreement, and allow 
the people of that State to know that the 
right-of adoption would not be taken from 
their Prince in case he should have no 
other son. Let the Government do that, 
and there is not a corner of India into which 
that intelligence would not penetrate with 
the rapidity of lightning. And would not 
that calm the anxieties of many of those 
independent Princes and Rajahs who are 
only afraid that when these troubles are 
over, the English Government will re- 
commence that system of annexation out 
of which I believe all these troubles have 
arisen? I would tell them also in that 
Proclamation, that while the people of 
England hold that their own, the Christian 
religion, is true and the best for mankind, 
yet that it is consistent with that religion 
that they who profess it should hold in- 
violable the rights of conscience and the 
rights of religion in others. I would 
show, that whatever vivlent, over-zealous, 
and fanatical men, may have said in this 
country, the Parliament of England, the 
Ministers of the Queen, and the Queen her- 
self, are resolved that upon this point no 
kind of wrong should be done to the mil- 
lions who profess the religions held to be 
true in India. I would do another thing. 
I would establish a Court of Appeal, the 
Judges of which should be Judges of the 
highest character in India, for the sct- 
tlement of those many disputes which 
have arisen between the Government of 
India and its subjects, some Native and 
some European. I would not suffer these 
questions to come upon the floor of this 
House. I would not forbid them by 
statute, but I would establish ao court 
which should render it unnecessary for 
any man in India to cross the ocean to 
seek for that justice which he would then 
be able to get in his own country without 
corruption or secret bargain. Then I 
would carry out the proposition which the 
noble Lord has made to-night, and which 
the right hon. Gentleman the Chancellor 
Mr. Bright 
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of the Exchequer made when he introduggj 
his Bill, that a Commission should be iggye4 _ 
to inquire into the question of finange, | 
would have other commissions, one for eagh 
Presidency, and I would tell the people of 
India that there should be a searching jp. 
quiry into their grievances, and that it was 
the interest and the will of the Queen of 
England that those gricvances should by 
redressed. Now, perhaps I may be told 
that I am proposing strange things, quite 
out of the ordinary routine of Government, 
I admit it. We are in a position that ne. 
cessitates something out of the ordi 
routine. There are positions and times 
in the history of every country, as in the 
lives of individuals, when courage and ae. 
tion are absolute salvation ; and now the 
Crown of England, acting by the advice of 
the responsible Ministers, must, in my 
opinion, have recourse to a great and u- 
usual measure in order to allay the anxie. 
ties which prevail throughout the whole of 
India. The people of India do not like us, 
but they scarcely know where to turn if we 
left them. They are sheep literally with 
out a shepherd. They are people whom 
you have subdued, and who have the high- 
est and strongest claims upon you—claims 
which you cannot forget—claims which, if 
you do not act upon, you may rely uponit 
that, if there be a judgment for nations— 
as I believe there is—as for individuals, 
our children at no distant generation must 
pay the penalty which we have purchased 
by neglecting our duty to the populations 
of India, 

I have now stated my views and opinions 
on this question, not at all in a manner, | 
fecl, equal to the question itself. I have felt 
the difficulty in thinking of it; 1 feel the 
difficulty in speaking of it—for there is 
far more in it and about it than any maa, 
however much he may be accustomed to 
think upon political questions, and to dis- 
cuss them, can comprise at all within the 
compass of a speech of ordinary length. 
1 have described the measures which I 
would at once adopt for the purpose of 
soothing the agitation which now disturbs 
and menaces every part of India, 
of inviting the submission of those who 
are now in arms against you. Now, 1! 
believe I speak in the most perfect hon 
esty—I believe that the announcement 
these measures would avail more i Te 
storing tranquillity than the presence of 
an additional army, and I believe that 
their full and honest adoption would ¢ 
you to retain your power in India. I have 
sketched the form of government W 
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} would establish in India and at home, 
with the view of securing perfect responsi- 
bility and an enlightened administration. 
I nit that these things can only be 
sbtained ‘in degree, but I believe that a 
Government such as that which I have 
sketched would be free from most of the 
errors and the vices that have marked and 
marred your past career in India. I have 
given much study to this great and solemn 
question. I entreat the House to study it 
not only now, during the passing of this 
Bill, but after the Session~is over, and till 
we mect again next year, when in all pro- 
bability there must be further legislation 
upon this great subject ; for I believe that 
upon this question depends very much, for 
good or for evil, the future of this country 
of which we are citizens, and which we all 
regard and love so much. You have had 
enough of military reputation on Eastern 
fields; you have gathered large harvests 
of that commodity, be it valuable or be it 
worthless, I invite you to something better, 
and higher, aud holier than that ; I invite 
you toa glory not “fanned by conquest’s 
crimson wing,” but based upon the solid 
and lasting benefits which I believe the 


Parliament of England can, if it will, 
confer upon the countless populations of 
India, 

Mr, WHITESIDE said, he had listened 
tothe speech of the hon. Member for Bir- 
mingham (Mr. Bright) with much interest 


and no little instruction. The hon. Gen- 
tleman had ably and eloquently delivered to 
theHouse his sentiments on what,he agreed 
vith him, was one of the greatest and grand- 
est subjects which could occupy the human 
wind, and that was how they were to de- 
tile to govern great nations. The flatterer 
of Augustus told his imperial master, and 
with some truth, that to establish commu- 
nities, to frame wise and wholesome laws, 
and to govern with equity was a godlike 
task, The hon. Gentleman said, that they 
ought to approach the subject of the Go- 
Yerrment of India with hesitation. He 
doubted whether the hon. Gentleman was 
ever found hesitating at anything. While 
he threw out that wise and prudent re- 
mark, that the affairs of India were to be 
discussed with hesitation and caution, he 
siraightway proceeded in his own peculiar 
‘ashion to demolish everything that oxisted 
mthat country in the shape of govern- 
ment, and told them they might proceed to 
erect, what he did not very distinctly ex- 
un, 48 a remedy for the evils which 
sted. He asked a pertinent question; 
VOL, CLI, [zmep senizs.] 
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but he (Mr. Whiteside) did not think he 
answered it. ‘* What,’ said he, ‘* would® 
have been your condition if you never had 
an East India Company ?’’ Why, he (Mr. 
Whiteside) should answer that by asking 
him, “‘ Could we have had the East Indies 
to govern or to misgovern?”’ It was very 
easy to put that question, but it was not so 
easy for the hon. Gentleman to give a sa- 
tisfactory answer to this great fact, that 
we had an empire which had been obtained 
by a body of individuals through a chain of 
the most surprising actions which were re- 
corded in history. He confessed his dis- 
position was not to take leave of the East 
India Company as the hon. Gentleman had 
done, in terms of severe sarcasm, but rather 
with an expression of admiration and re- 
spect. There were two views to be taken 
of the Government of the East Indies. One 
could peint to India, with some truth, as a 
country in which there had been actions 
done at which we ought to blash—in which 
there had been exhibited the worst passions 
of human nature; but, on the other hand, 
he maintained that the very historian 
whom the hon. Gentleman had quoted, but 
to whose authority he would not defer— 
because the hon. Gentleman yielded to no 
human authority—he meant the historian, 
Mr. Mill, himself afforded the best vindi- 
cation of the character and general policy 
of the East India Company. The hon, 
Gentleman had asked how India was to be 
governed. Now, that wasa question which 
had been asked centuries ago by one of 
the greatest men the world had ever seen. 
Alexander the Great had discussed that 
question with Aristotle, and the philoso- 
pher advised the warrior to act upon the 
principle of Greece, to look upon all other 
nations as barbarians, and to govern India 
according to the rule which prevailed in his 
own country. Alexander, however, was a 
man of sense; and he replied that Greece 
was too small a country to hold a mighty 
empire upon an exclusive principle; that if 
India were gained by force of arms, the 
next step was to establish a Government 
which would be acceptable to the people of 
the country; in fact, that they must be 
governed but not coerced. Now, that 
reply contained a sound principle of Go- 
vernment, and he was prepared to maintain 
that the English rule in India, although, 
of course, open to some censure, had during 
the period for which we had held that coun- 
try—a conquest and a holding which had 
been described by a distinguished foreigner 
asa modern miracle—had been more just 
N 
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and more beneficent than any rule to which 
the people of India had been before sub- 
jected. The hon. Gentleman had touched 
upon every conceivable subject in refer- 
ence to India—education, the cultivation 
of the land, the administration of justice, 
the finances and revenue of the country, 
and a great number of other subjects. Now, 
it was not his intention to enter into such 
details, and he was willing to confess that 
he should feel himself incapable of at once 
grappling with those great questions. To 
attempt to do so would be, as had been de- 
scribed by his eminent countryman, Mr. 
Curran, to attempt to grasp a sphere where 
each attempt caused it to roll further from 
one’s grasp. As regarded the mere ques- 
tion of the tenure of land, there were va- 
rious opinions, Some persons approved 
the settlement of Lord Cornwallis, and 
others approved the mode of settlement in 
Madras and the North-Western Provinces, 
and he thought that even the hon, Gentle- 
man himself in dealing with the question 
would do so with a feeling of respect for 
those persons who had made those settle- 
ments. Thehon. Gentleman had laid down 
a grand principle, that the Government of 
India should be based upon the principle of 
action and progress. Now, he could un- 
derstand that those principles should be 
adopted in the construction of roads, the 
supply of tanks, irrigation of lands, 
and the mitigation of taxes, in the re- 
duction of expenditure, and in every 
measure calculated to promote the wel- 
fare of the people; but if the hon. Gen- 
tleman by action and progress meant the 
introduction of a mixed system of law, 
he made as great a mistake as it was 
possible for a publie man to commit. 
In turning over a book on the rise and 
progress of the Sikh nation he (Mr. 
Whiteside) found it stated that the cere- 
monies observed at the funeral of Runjeet 
Singh were precisely the same as those 
which were observed in the time of Alex- 
ander the Great. That proved that the 
customs and manners of India were im- 
movable, and when a go-a-head politician 
came to attempt to apply his system of 
policy to the Government of India, he 
might by a stroke of his pen be doing a 
great and irreparable injury to the cause 
he wished to promote, the peace and pros- 
perity of the country. It was a mistake 
to say that all the conquerors of India 
were only bent on rapine and plunder. 
There was not a nobler page in history 
than that which recorded the opinion of 
Mr. Whiteside 
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Sir W. Jones to Lord Cornwallis upon the 
mode of governing India. That distin. 
guished scholar and eminent man under. 
took, with the assistance of certain learned 
Brahmins, to examine into the system of 
laws and institutions of the people of India, 
for the purpose of endeavouring to govern 
them by means of those laws and instity. 
tions, and not by those of the West; and 
when that great work was completed, Sir 
William Jones laid down the same prineiple 
which Alexander the Great had laid dow 
before him—namely, that a nation which 
meant to hold the East must beware how 
it touched their laws or system, or attempt 
to apply its own system of governing to 
them. They will be faithful, obedient, 
and docile, provided you act on the prin- 
ciple of not interfering with their customs 
and habits. Look at what the East India 
Company did by the aid of that great man, 
and let him ask any one to point out any- 
thing which had been done in the West 
which was equal to that work. The people 
of the East believed their laws to proceed 
directly from the Deity, and in the Bast 
the code of Jaw and a reference to the Di- 
vinity were inseparably connected. Would 
it be wise then, to entrust to an uncon 
trolled Secretary of State, whose mind 
was imbued with Western politics, the 
power of arbitrarily interfering with or al 
tering laws and customs which the people 


lof the East suppose to emanate from the 
| Deity ? 


Why any imprudent attempt at 
change might cost the lives of 100,000 
men. The idea of the hon. Gentleman, 
that the Government of India shonld be 
intrusted to a Minister uncontrolled in any 
way, and unassisted by the advice of learmed 
and experienced men, could not be to 
strongly deprecated. Indeed, it filled him 
with terror. Why, such a Minister, if he 
were possessed of a mind and body # 
active as that of the hon. Gentleman the 
Member for Birmingham, if he saw ay 
thing in the Indian system which le 
thought an absurdity, if he saw ay 
thing contrary to Manchester notions 
would most probably forget all about 
ancient habits and customs, and wouldpr 
eced at once to attempt to bend the be 
of the East to his ideas, and thus under 
take a task which had baffled the greatest 
conquerors and the greatest lawgivers 
the world ever saw, and do that which 
give rise to most serious difficulties. 

let the House observe the inconsisleeg 
the argument of the hon. Gentleman. 





‘hone Gentleman complained that the 
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yernor General of India was uncontrolled, 
and yet he wished to confide the manage- 
ment of Indian affairs to a person subject 
tothe control of nobody. If it were so 
dificult to fiad a proper person to act as 
Governor General of India without control, 
where was an uncontrolled Secretary for 
India to be obtained 2 Much had been said 
jn reference to Parliamentary responsibility, 
but, after all, what did that amount to ? 
A Secretary for India might lose that 
empire, but when he had done that, of what 
use was his Parliamentary reponsibility ? 
The hon. and learned Member for Sheffield 
might probably move a vote of censure upon 
such a Minister, and might carry it, but 
what use would that be when our empire 
in India was destroyed? The House 
might agree to take the head from the 
shoulders of such a Minister, but what 
would be the use of that when he had 
clearly shown that there was nothing in it ? 
In his opinion that Ilouse had shown great 
wisdom in agreeing to the principle of a 
Council which would exercise a certain | 
eontrol over the Indian Minister; and if | 
his hon. Friend would, during the recess, 
stady books upon the Jaws of the Hast he | 
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demnatory of that policy, why did not Par- 
liament support him? He would rather 
prefer to this notion of Parliamentary re- 
sponsibility a Council of experienced and 
sensible men who would endeavour to avoid 
such a policy and such errors as the hon. 
Gentleman had spoken of. He did not 
understand that we were less likely to get 
into troubles by having an uncontrolled 
Seeretary of State for India; for in the 
course of a Parliamentary recess we might 
have a war, with which all that Parliament 
would have todo would be to pay the Bill. 
The hon. Member for Birmingham had 
spoken with much good sense when he 
referred to the way in which several of the 
Native princes had been treated. He 
(Mr. Whiteside) had read the papers con- 
nected with the taking possession of Sat- 
tarah, Nagpore, and several other states 
which had been taken possession of, and 
he agreed with the hon. Gentleman that 
with regard to many of them the principles 
of legality had been altogether set aside ? 
and, as he had before pointed out the 
danger of interfering with the manners and 


,eustoms of the people, he believed that 


interference had been signally manifested 


thought that he would take the first oppor- | in those annexations; and he believed 
tunity which offered itself of withdrawing | further, that this disregard of the customs 
all the speeehes which he had made upon | of the people would not have taken place 
the subject. The hon. Gentleman had | if they had been laid before a responsible 
proceeded upon the assumption that it was| Council. Many of those states were an- 
not for a small State to undertake to per- | nexed on the pretext of a failure of heirs. 
manently govern twenty or thirty nations ; But that was a violation of the Hindoo 
but the fact was that the people of India | custom with respect to the law of adoption. 
had nearly always been subject to a foreign , That law was developed in a remarkable 
Power. Akbar Khan had so governed | chapter of his work by Sir William Jones. 
her. In point of fact the principle of the He traced, by a masterly induction, the 
hon. Gentleman not only was not sound as | laws of adoption which prevailed in Rome 
regarded India; but it did even not hold and in Greece to the Government as their 
good as regarded European polities, for in | souree. That law, however, had been set 
Europe, Austria was strong and powerful, | aside by more than one Governor General, 


and yet held various peoples under her and by none more than by that great man 


sway. He admitted the force and good 
sense of what had fallen from the hon. 
Gentleman on the subject of wars in India. 
But let us be just to the East India Com- 
pany. There could be no stronger protest 
against that system than was taken in Mr. 
Tueker’s note on the subject of Affghan- 
stan, He would not trust Parliament with 
regard toa war. He had known a Parlia- 
ment to condemn a particular war, and 
then another Parliament was called which 
approved of it. Where then was this boasted 
“thamentary responsibility 2? When his 
right hon, Friend the Chancellor of the 
Exchequer brought forward a Motion con- 





to whom allusion had more than once been 


made, the Marquess of Dalhousie, who had 
committed, he (Mr. Whiteside) believed, as 
great mistakes on that point as any Go- 
General before him had ever committed. 
The true policy to pursue was to re- 
spect all the customs of a people, whother 


in the East or in the West. The laws 
of inheritance and of marriage had also in 
many instances been dealt with rashly and 
unwisely in India. Did hon. Members sup- 
pose it was calculated to produce no effect 
upon the Native army? The evidence of 
General Briggs went to show that changes 
of that description thrilled through the 
N 2 
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army, and if, therefore, the new Secretary 
of State were acting under some sudden 
influence to introduce such changes, he 
would, in accordance with the testimony of 
that gallant officer, be taking a step which 
would, in all probability, eventuate in re- 
volt and bloodshed. ‘The task, therefore, 
of governing India required the exercise of 
the greatest caution and ability, and in the 
proposed Council he trusted those qualities 
would be found. The hon. Member for 
Birmingham had dwelt very properly upon 
those principles in accordance with which 
he deemed the administration of the affairs 
of our Indian Empire ought to be conducted 
and he had spoken, too, of a proclamation 
which ought to be issued ; but the thun- 
der was not his own. To the views 
upon that point which the hon. Member 
had put forward, his (Mr. Whiteside’s) 
right hon. Friend the Chancellor of the Ex- 
chequer had, upon a former occasion,given 
substantial expression. is right hon. 
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Friend had, however, accompanied the 
changes he propounded by the sketching 
out of a cautious prudent policy ; whereas 
the object of the hon. Member for Birming- 
ham appeared to be to make sudden and 


sweeping changes—changes, which he, be- 
lieving as he did with Lord Bacon that 
sudden changes of laws were the causes 
of revolutions, feared would bring about 
the very revolutions which the hon Gentle- 
man deplored. From the sweeping censure 
which the hon. Gentleman had passed upon 
the East India Company he beg to express 
his entire dissent. Still, he had listened to 
the speech of the hon. Gentleman with great 
interest, and he trusted that the picture 
which the hon. Gentleman had sketched 
of a future glorious empire in the East, 
where the people were peaceful and happy 
and the Government just and benevolent, 
would be realized. But he believed, at the 
same time, that the task was one of the 
most difficult that was ever undertaken by 
man ; that it would require the utmost 
judgment and caution, the most delicate 
and watchful care, to do it wisely and well. 
He was of opinion, therefore, that Parlia- 
ment had shown themselves to be sensible 
and practical men by adopting the propo- 
sition of a Council. From the scheme of 
his noble Friend near him he argued the 
happiest results, and he trusted that its 
operation would be to contribute to the 
prosperity of our Indian Empire, for he 
most sincerely concurred with the hon, 
Member for Birmingham in thinking that, 
Mr, Whiteside 
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not for the granduer or the false glory of 
conquest, but for the happiness and goodof 
the people, ought the Government of that 
country to be conducted, 

Mn. P. O'BRIEN said, that a question 
embracing so great a matter as the happi. 
ness of 160,000,000 of people was not one 
that ought to be confined to English and 
Scotch Members, but that an Irish Mem. 
ber might also fairly express his sentiments 
upon it. Therefore it was that he yen. 
tured to rise to offer a few observations as 
to how they ought to administer the affairs 
of so great a population. He thought the 
question they had to consider was not as 
to whether the East India Company had 
properly conducted the administration of 
India, but to express their opinion that 
what was required in the East was that 
the rights of the people, whether Hindoo, 
Mussulman, or Christian, should be re 
spected. He wished to sec a responsible 
Minister with a responsible Council to ad- 
vise him in matters affecting the interests 
of India. He could not help remarking 
that the tone in which the right hon. and 
learned Member for Enniskillen (Mr. White. 
side) had spoken of the East India Com 
pany struck him as somewhat strange, 
considering the totally different language 
he had heard from the same quarter upon 
former occasions, and more particularly 
respecting their policy of annexation. Que 
thing he earnestly hoped would not be lost 
sight of in any Bill passed for the gover 
ment of India—namely, that the principle 
of thorough religious freedom should be 
recognized ; this he regarded as of the last 
importance for the welfare of that great 
empire. 

Mr. VERNON SMITH said, the noble 
Lord who had introduced this Bill had 
made a statement in which probably the 
House would generally agree—namely, 
that after having so frequently 
these questions since February last, 
sometimes as had been admitted, ina 
confused manner—it was not advisable 
they should at this advanced period of the 
Session travel all over the same 
again. For his own part, however, he 
deprecated at the time, and he dep 
still, the course which the House had put 
sued in proceeding with Resolutions, 
opinion having been that it would 
been more expedient to take the diseu 
sion upon the second reading of the 
involving, as it did, important prince 
The only conclusions at which the How 
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arrived were—first, that in which the 
Bill of the late Government and that of 
heir successors both agreed—namely, that 
the Crown should resume the trust in re- 
of the Government of India which it 

had heretofore committed to the hands of 
the East India Company ; and next, that 
there should be some kind of Council to as- 
sist the Minister for India in administering 
the affairs of that country. The hon, Mem- 
per for Birmingham had deviated from the 
course prescribed by the noble Lord by en- 
tering into important questions of principle. 
The speech of the hon. Gentleman was 
highly interesting, and very remarkable 
for the great acuteness and wide range of 
jnformation on Indian affairs which it dis- 
yed. But it applied infinitely more to 
the future than to the present discussion. 
In many, though not in all of the observa- 
tions of the hon. Member as to the future 
relations of our Indian empire he entirely 
concurred ; and the whole of them were 
well worthy the consideration of the House. 
No doubt, the appointment of the Governor 
General was one of the most important 
duties which an Indian Minister had to 
perform ; and certainly, having regard to 
the various qualities which the hon. Gen- 
tleman had indicated as being necessary 
for such an office, the selection of the 
right man to fill it would be a task of no 
common difficulty. It was a grave ques- 
tion whether, in transferring the whole of 
India directly to the Crown, they were not, 
in fact, creating a sort of second Colonial 
Office ; and he quite agreed with the hon. 
Member for Birmingham that India ought 
tobe divided into an increased number of 
Presidencies. Even with that alteration, 
however, they must have some central au- 
thority, which could only be secured either 
by making the Governor of one of the 
Presidencies paramount, or by appointing a 
Governor General. The course to be pur- 
sued towards the Native Princes was, no 
doubt, a matter of great difficulty, but it 
ought to be speedily grappled with, and the 
frst question should be, ‘‘ How were they 
to reward those Native Princes who had 
stood by us in the present emergency.” 
But for their valuable assistance the efforts 
f Lord Canning and Lord Elphinstone in 
ing troops together would have been 
comparatively useless. The Nizam, for 
mslance, had stood by us throughout the 
vhole of this struggle in the most extraor- 
ty manner, for which we were indebted 

o his Minister, Sola J ung, and yet no re- 
vard whatever had been offered to him. 
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Then there was the Minister of Scindia in 
the North, wbo had also given us great as- 
sistance. Major Macpherson, the Presi- 
dent at Scindia’s Court, had done the most 
extraordinary act that was performed by 
any of our countrymen, civil or military. 
No man could tell how he had contrived to 
perform it, but the fact was that the Con- 
tingent of Scindia, which revolted in July, 
was, through the tact and management of 
Major Macpherson, assisted by the Minis- 
ter of Scindia, kept inactive till October, 
for four important months. He believed 
that cireumstance had saved India; for, 
had the Contingent marched down at the 
first, many of our troops would have been 
slaughtered, and the relief of Lucknow 
would have been impossible. Yet that 
Minister had received no reward any more 
than the Minister of the Nizam. He 
would recommend that whatever reward 
was sent should be conveyed to them di- 
rectly from the Queen, on whose approba- 
tion the Indian Princes set a high value. 
The hon. Member for Birmingham said 
this Bill ought to have been introduced in 
1853. Well, he (Mr. Vernon Smith) was 
much of that opinion, and in 1853 he did 
his best, along with the hon, Member, to 
introduce some such system. One of the 
improvements which he had himself sup- 
ported in that year contemplated the 
placing the Board of Control under the 
same roof with the Court of Directors. 
The truth was that this change ought to 
have been effected not in 1853, but as 
early even as 1833. When the powers of 
trade were taken from the East India Com- 
pany, he held that their powers of Govern- 
nent ought to have been taken from them 
too. One misfortune of not having a de- 
bate upon the second reading of this Bill 
was that the great principles of this sub- 
ject had not been properly discussed, but 
had been frittered away in the debates 
upon the details of particular Resolutions. 
The speech of the noble Lord himself, 
though able and lucid, was entirely con- 
fined to details. He regretted that with 
regard to the Members of the Council, 
the noble Lord told the House that he had 
adopted in this Bill the number which was 
sanctioned by the Resolution; but, in 
making that statement, the noble Lord 
went rather beyond the correct version of 
the Resolution, which stated that the 
number was not to be less than twelve or 
more than fifteen, whereas he had adopted 
the maximum number in his Bill, If they 
did not create a better Council than the 
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Directors, he did not see what advantage 
was to be gained by the transfer; and, if 
in establishing a Council, they established 
one which would be equally inconvenient 
and irresponsible, no way would have been 
made towards improvement. He, there- 
fore regretted that the noble Lord, instead 
of adopting the maximum, had not adopted 
the minimum number fixed by the Com- 
mittee—namely, twelve instead of fifteen, as 
he was afraid that a Committee consisting 
of the larger number would be eumbrous, 
inconvenient, and dilatory. The noble 
Lord also proposed to divide the Council 
into six Committees, because, he presumed, 
there were six departments in the Board of 
Control ; but, in his opinion, it would be 
better if each of these departments were 
represented by an individual than by a 
Committee, so far as responsibility was 
concerned, which was one of the main ob- 
jects of the Bill. 
regarded the Council, the responsibility es- 
tablished by the Bill would be a sham, be- 
cause the Secretary of State when called 
to account for any particular measure would 
be able to shelter himself behind the 


opinions of the old Indians who might be 


members of the Council. He was glad, 
however, that the noble Lord proposed to 
abolish the Secret Committee, and thought 
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glad to find that the noble Lord had beg, 
persuaded to go the length of abandon; 
the system of election to the Couneil, gt 
least by constituencies. What he had gyb. 
stituted for it was nothing more than nomi. 
nation by another body. It was in no genge 
of the word election, unless it were golf. 
election by the Directors, instead of nomi. 
nation by the Crown; and he hoped thai 
in the course of the discussion in Com. 
mittee they would be able to persuade the 
noble Lord to go a little further, and ge. 
cure from him a system which was alto 
gether one of nomination by the Crown; 
for he did not think that in the prineiple 
of self-eleetion he would find anything to 
console him for the absence of that 
sibility which must necessarily follow nomi- 
nation by the Crown, and under the guise 
of self-clection the most objectionable ap. 
pointments might be made. With regard 
to the re-organization of the Indian army, 
the issue of a Commission of inquiry at 
| home would, in his opinion, prove @ most 
dilatory mode of proceeding in o ease 
which was of pressing importance and ai- 
mitted of no delay ; and he thought that 
there were persons at the India House pho 
might perform all the duties of that Com- 
mission, and that men like Sir Jame 





| Outram and General Jacob might furnish 
| all the information requisite to enable them 


he acted wisely in suggesting that the' to perfect a scheme for re-organizing the 
powers which were entrusted to that Com-! Indian army. The appointment of 9 Com 
mittee should be placed in the hands of cil to the Governor General and to the Go. 
the now Secretary of State. As to the pro- | vernors of Presidencies could be entrustel 
duction of the Indian accounts they had been | to no safer hands than to the Goverm 
produced to Parliament with the greatest | General and the Governors of Presideneies 
minuteness for years past, and he believed ; themselves. Ie did not think the Cou- 
that whilst not a half-dozen Members in| pany had always made the best selections, 
the House ever read them, not one of these | for their rule had been, as it appeared to 
had ever taken notice of them. To ob-|him, to go on the principle of seniority. 
viate that his predecessor at the Indian | Another Commission which the noble Low 
Board (Sir C. Wood) revived the system | proposed to issue was a finance Commis 
of producing an annual Indian budget; | sion. That also should be done here, al 
but he found that to attract the attention | with all possible rapidity. The Comms 
of the House to it was next to impossible. | sion which had been sent out to mqur 


His right hon. Friend did, he believed, se- 
cure an audience of twelve on one occa- 
sion; and he (Mr. Vernon Smith) had felt 
proud when he found that he was listened 
to by fourteen. The noble Lord stated 


that he meant to introduce the system of | avoided. 


competition in the examinations for the 
artillery and engineers; but he had not 
stated whether he contemplated the main- 
tenance of the college at Addiscombe, which 
he (Mr. Vernon Smith) would recommend 
him not only to preserve, but, if possible, 
to extend and enlarge. 
Mr. Vernon Smith 


He was extremely 


into the expenditure had reported already, 
but unluckily, like most Commissions which 
were instituted to reduce oxpenditure, they 
had ended by recommending a slight it 
crease—a thing which was much to ke 
Still, he had no doubt that by 
active men setting their shoulders to the 
wheel considerable reduction might be ef 
fected in the expenditure of India. J 
the second reading of the Bill he 
agreed, The fact was, that they had mt 
brought the measure very nearly into 
same shape as that of his noble F 
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(Viscount Palmerston), the only difference 
between the two being, in the number of 
the Council, in calling the new Minister 


for India Secretary of State instead of | 
President, and the substitution of the prin- | 
of self-election, so far as one-half the | 


Council were concerned for that of entire 
nomination by the Crown. 


up the Bill of his noble Friend, passed it 
on a second reading, and then, in Com- 


mittee, have introduced the alterations pro- | 
by the Bill which they now asked | 


the House to agree to. He should regret 


anything that interfered to prevent the Bill 


en during the present Session ; 
and he trusted they would be enabled to 
such @ measure as would hereafter 
contribute to the increased prosperity of 
India, and lead no one to repent of having 
pt an end to the present cumbrous and 
dilatory system of the double Government. 
Cotonen SYKES said, he should sup-. 
port the second reading, although the noble 
lord had entirely ignored the decision of 
4 majority of sixty-five in favour of the 
cective and representative principle, a 
majority given to the noble Lord by the 
independent liberal Members. He must 
give an emphatic denial to the statements 
of the hon. Member (Mr. Bright), that the 
normal condition of Indian finance was 
one of insolvency, and that the adminis- 
tration of justice was as unsatisfactory as 
the hon. Member represented. Only one 
per cent of all civil suits was decided by 
European Judges, and against the de- 
isions of Native Judges in the remaining 
99 per cent there were fewer appeals pro 
rota than against the cases decided by 
the European Judges. If the Government 
of India were conducted by the authorities 
in India, as the hon. Member for Birming- 
ham ~ sp what would have become of 
the 5,300 appeals which in five years had 
been made to the home Government against 
the decisions of those authorities? The 
neil was to be formed of persons the 

t informed on Indian subjects, and 
therefore the best qualificd to instruct the 
ouse ; and yet they were to be excluded 
Parliament, as the noble Lord pro- 
posed. If such an exclusion were insisted 
ot, would there not be a suspicion that the 
Seeretary of State was afraid of having his 
Councillors there. For the last seventy-five 
years Directors of the East India Company 
| been allowed to sit in the House, and 
their presence had never operated to the 
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His only re- | 
was, that Her Majesty’s Government | 
had not gone one step further and taken | 
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public disadvantage. Tle approved of the 
Council having a deliberative power without 
binding the Minister by their decisions, and 
he hoped the members of the establish- 
ment for carrying on business would be in 
@ position subordinate to the Council, so 
_ that there might not be any question of the 
control of the Council over them. He was 
happy to find that the noble Lord fixed the 
meetings of the Council periodically, and 
he hoped that in the same way the noble 
Lord would fix the meetings of the Com- 
mittees, and that the quorum for the Coun- 
cil would be eight. The Secret Com- 
mittee, as proposed, would be in fact the 
Secretary of State; but he trusted the 
Seeretary of State would not have the un- 
controlled power of sending orders to India 
for the payment of money. Some restric- 
tion on his power in reference to the finances 
of India was indispensable ; otherwise, he 
might be exposed to dangerous impor- 
tunities similar to those of Ali Mourad and 
others. He did not rightly understand 
whether the noble Lord considered the mis- 
chief of the Governors of India appointing 
their own Councils a privilege which would 
engender favouritism and occasion universal 
dissatisfaction. He denied that the Court 
of Directors appointed the members of those 
Councils solely by seniority, the appoint- 
ments being always made according to the 
merits and claims of the individuals, with- 
out regard to seniority, and it was open to 
any member of the Court of Directors to 
propose for ballot the name of any qualified 
person he thought proper. With respect 
to scientific examinations he wished to 
know whether the noble Lord meant that 
there was to be a competition to enter di- 
rectly into the Engineers and Artillery 
without going through a military college? 

Lonp STANLEY said, he would ex- 
plain the matter when the Bill should be in 
Committee. 

Cotoxe, SYKES trusted, that it was 
not intended to set aside Addiscombe, 
which had sent out men to India, whose 
exploits graced the annals of the country. 
He (Colonel Sykes) could not approve of 
the proposed commission to India, which 
would be mischievous in paralyzing the 
| authority of several governments in India. 
_ The noble Lord had omitted to mention the 
| treaty engagements in his Bill, and had 
jalso left out any guarantee assuring the 
| people of India of the preservation of their 
‘rights, privileges, and customs, nor was 
‘mention made of an Imperial guarantee 
for the Indian debt. 
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Mr. LIDDELL said, he understood that 
a very important communication had been 
addressed to the Government on the sub- 
ject of the present Bill by the Court of 
Directors, and he wished to know whether 
the Government had any hesitation to lay 
acopy of that communication on the table, 
together with a copy of the reply of the 
Government. 

Mr. ROEBUCK said, that he intruded 
with reluctance on the House. He knew 
full well he was in a small minority on the 
question of India, and nothing he said 
would change the opinion of the House ; 
but he would not shrink from stating what 
he believed to be the truth. This, how- 
ever, was the last occasion on which they 
could discuss the principle of the Bill, and 
he hoped the House would bear with him 
for a short time while he gave expression 
to his views, in order that they might be 
placed on record. He believed that this 
Bill was not destined to have a long exist- 
ence. It had been brought forward under 


pressure ; it had been brought forward by 
persons unwilling to do so, and who, out 
of office, had taken a course the very oppo- 
site to that which they had adopted in 


office. When in opposition, in their judg- 
ment, the proper course was that there 
should be no legislation; but when they 
were in office they found themselves coerced 
by the majority of the House to do that 
which they were now doing. Ie would 
briefly state the progress of our East In- 
dian empire. Something more than a 
century ago a company of merchants be- 
gan to trade in India. By degrees they 
acquired a footing there, and they acquired 
also power over the people of India. As 
time progressed the Government of Eng- 
land encroached upon the governing power 
of the Company, and in reality absorbed 
all the political power over India. The 
next step was to take from them the right 
of trading; and the consequence was, that 
it was called a body of traders, when, in 
fact, it did not trade at all. Then the 
power of ruling was taken from them ; 
and lastly, it was proposed to take away 
as well the name as the power of the East 
India Company. ‘The first great step was 
taken by Mr. Pitt. le introduced the 
Board of Control, which, in fact, overruled 
the government of India by the East India 
Company. When this was done, there 
was introduced a power that governed 
India without responsibility, and from that 
had arisen, he believed, all the mischief 
that had followed from the government of 
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India. The real Government of India wag 
the President of the Board of Control, 
while the ostensible rulers were the Boar 
of Directors, with an irresponsible power, 
When he brought forward a Resolution 
condemning the Board of Control on the 
occasion of the Affghan war, the member 
of the Board of Directors in that Hons 
voted against him ; and yet they professed 
to condemn the Affghan war. As the hon, 
Member for Birmingham had said in that 
wonderful speech of his, to which the 
House had listened that night, they ought 
to judge of the Court of Directors by the 
effects of their government. He (Mr. Roe 
buck) did so judge of them; and he sai 
they had built up the most wonderful em. 
pire that the world had ever seen, followed 
by a revolt such as mankind had neyer 
witnessed before. The House was resolved 
to pass a measure, and what had vceurred? 
The noble Lord the Member for Tiverton 
brought in a Bill, and he (Mr. Roebuck) 
certainly expected more efforts from the 
weakness of hon. Members opposite than 
from the insolent strength of the other side 
of the House. He was disappointed; be. 
cause he believed the noble Lord’s Bil 
was a far better one than that which was 
then upon the table of the House. Then 
the noble Lord (Lord Stanley) brought in 
a Bill under pressure from every side of 
the House, a Bill made up of shreds and 
patches, with an obvious endeavour to cateh 
votes, embodying a principle which violated 
every principle of good government, and 
which he was certain was doomed to a sure 
and rapid death. What occurred when the 
rebellion broke out? The House rushed 
into legislation upon India. The noble 
Lord brought in his Bill and was driven from 
office. Then it became the duty of hon, 
Gentlemen opposite to prepare a measure, 
The Chancellor of the Exchequer brought 
in a Bill, which common report said was 
concocted by the late President of the 
Board of Control and the present, The 
Bill was so received in this House that hon. 
Gentlemen opposite were glad to eateh at 
the proposition of the noble Lord the Mem 
ber for London, to proceed by Resolution 
Those Resolutions, in fact, embodied the 
Bill of the Chancellor of the Exchequer, 
and asecond time the House manifested its 
determination not to pass the Resolutions; 
the Government then brought in the pre 
sent Bill, This was the cork thrown out 
to keep them afloat. It first proposed to 
take power from the East India Company, 
and yest it in the Crown, Upon that al 
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agreed. It next proposed that a 
Sinister of State should be responsible for 
the government of India. That also was 
acceded to by common consent, But then 
came the point. Some persons said, you 

ht to have a Council, not only to advise, 
but also to check, the Minister. Others 
said, you ought to have a Council not to 
control, but only to advise, the Minister. 
Let the House mark what had been done. 
They wanted a Council, because they 
wanted independence. How was that ob- 
tained? The noble Lord’s Bill proposed 
to get persons in the Council for life, and 
to have, in fact, a self-elected senate. Of 
the fifteen members some were to be for 
life, others were to be elected by the 
Council themselves, and in order that the 
choice might be restricted, it was provided 
that the major part should be taken from 

ns who had been in India for ten 
years, Thus they had a body of men who 
wereresponsible to nobody. This was the 
wonderful scheme laid before the House. 
But that was not all. The noble Lord 
would confess that a love of ease was one 
of the most powerful passions that could 
actuate men, and no one more than the go- 
yernors of ‘mankind. The Government of 


India was to consist of a Secretary of State 
anda Council; and they provided that if 
the Minister differed from the Council he 
was to assign his reasons. Then there was 
another case in which the Minister was to 
do justas he liked without any Council 


whatever. Was that a Council to control ? 
Again, the Council were clected for life, 
and the Minister would go out with the 
Government of the day. The persons who 
remained were to be persons utterly re- 
sponsible to; nobody, and they would vir- 
tually be the governors of India. The 
oly way of escaping that difficulty was to 
give the Minister of the Crown the power 
todoas he liked. The House could not 
have read the Bill. By the 27th section 
he found that all orders and communica- 
tions now sent out by the Secret Committee 
might, if this Act passed, be addressed to 
Governors of Presidencies, and officers and 
servants of Her Majesty in India, by the 
Secretary of State for India, without con- 
wlting the Council or recording his rea- 
sons forthe adoption of the correspondence. 
Ifthe Minister was to be checked at all he 
was not checked there, but his safest and 
most agroeable course was to go with his 
itesponsible Council. Ie (Mr. Roebuck) 
"a3 quite sure that upon this rock the Bill 
would eventually be wrecked. The real 
government of India was vested in a 


{June 24, 1858} 





India (No, 3) Bill. 370 


Council which was utterly irresponsible ; 
and, if this Bill were passed, it would be 
followed by the rising up of the House and 
pulling down the measure. This would be 
the result. He (Mr. Roebuck) might not 
live to see it; but so sure as this Bill 
passed, this would be the result. 

Mr. T. BARING said, that throughout 
he had strongly objected to legislation 
on this subject at the present moment, both 
because India was passing through such a 
fearful crisis and because the information 
possessed by persons both inside and out 
of the House, with reference to the condi- 
tion of India, was not such as to justify 
immediate legislation. Although he be- 
lieved it would have been wise and expe- 
dient to defer legislation and to postpone 
the inauguration of the new system of Go- 
vernment until the authority of Her Ma- 
jesty had been so far established as to 
enable them to proclaim a general amnesty, 
he should not, after the repeated decisions 
of the House on the subject, oppose 
the second reading of this Bill. The 
hon. and learned Member (Mr. Roebuck) 
said that the great fault of the Measure 
was that it did not give to the Minister 
uncontrolled power over the Governor of 
India. But what had been the case when 
our Colonies had been confided to a Minister 
of the Crown under the influence only of 
Parliament ? Experience showed that we 
could not keep our Colonies under such a 
system and would they apply a similar sys- 
tem to India? Would they assert that Parlia- 
mentary Government could be applied to so 
vast an empire at sucha distance? Te 
must, therefore, enter his decided protest 
against the principle affirmed by the hon, 
and learned Member. The right hon. Gen- 
tleman (Mr. Vernon Smith) had been 
pleased to say there was no difference be- 
tween the Bill of the late Government and 
the one now submitted to the House ; that 
it was a mere question of eight or fifteen 
members of the Council. Now, to his mind 
there was the widest difference between 
the two measures. The Bill now before 
the IIouse would establish an independent 
Council appointed for life, instead of one 
nominated by the Crown, the Members of 
which were appointed only for short periods 
of service. The great advantage of the 
present arrangement was that they would 
avoid infusing into the Council the spirit of 
each successive Administration. The va- 
cancics would ‘be filled up by the fifteen 
members themselves, men conversant with 
the affairs of India, independent of party, 
and animated only by a desire to appoint 
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the individual whom they thought best 
ualified for the office. The right hon. 
entleman said in effect ‘‘ You had better 
have taken our Bill.” Now, he (Mr. T. 
Baring) rejoiced that the Government had 
not adopted the measure of the noble Lord 
(Viscount Palmerston), and that they had 
taken their own course. He had heard with 
much pleasure some of the observations of 
the President of the Board of Control, and 
only regretted that they had not been em- 
bodied in the Bill. He thought it would 
have been more expedient if the measure 
shadowed forth in his speech had been in- 
serted in the Bill instead of being left to 
the discretion of the Committee, to be de- 
cided according to the number of hon. Mem- 
bers who at this late period of the Session 
might be left in town. He wished, how- 
ever, particularly to observe that it was 
desirable, if any communication had passed 
between the noble Lord (Lord Stanley) and 
the Court of Directors, that such commu- 
nication should be laid upon the table be- 
fore the House went into Committee. Into 
that Committee he was sure they would 
enter with a wish to discuss everything on 
its own merits, and to decide without any 
needless delay. With regard to the posi- 
tion of the Governor General, he could not 
agree with those who thought that that 
functionary ought to be left with but little 
or no control. In such a case, what security 
had we for the good Government of the 
teeming population of India? No Govern- 
ment, perhaps, was better than that of a 
wise beneficent dictator. But it was by a 
happy accident only that we got a good 
Governor Gexeral, able to rule the people 
wisely and well; and if a man were ap- 
pointed, as unfortunately there might be— 
not now, perhaps, but in future time,— 
who had been sent out for private reasons 
and party purposes, how could the good go- 
vernment of India be secured, except by 
some effective control exercised in England? 
In this consisted the importance of the 
home Government administered here, and 
for this reason it was that an independent 
Council was so necessary. 
Bill read 2° and committed for To-mor- 
row. 


SALE AND TRANSFER OF LAND (IRE- 
LAND BILL.—COMMITTEE, 
Order for Committee read. 
House in Committee, 
Clause 51. (Owner may obtain a de- 
claration of indefeasible title from Court), 


Mr. DOBBS said, he would move the 
Mr. T. Baring 
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omission of this clause as he thought, that 
it would enable persons to commit 

by going to the Court to obtain a declay, 
tion of title. At the same time he wished 
to give notice of his intention, if the claus 
were rejected, to move the substitution of 
another clause which would enable a map 
bona fide desiring to mortgage his Property 
to obtain a declaration of title for the sy. 
tisfaction of the mortgagee. 

Mr. GROGAN said, that as an Irish 
proprietor and not as a lawyer, he hoped 
the Committee would not agree to the 
Motion of his hon. Friend. In fact, he 
considered that this was one of the most 
important clauses in the Bill—its object 
being to place an unencumbered pro 
on an equal footing with a property that 
was encumbered. Moreover, he belieyed 
that the apprehensions which his hon, 
Friend had expressed with respect to the 
commission of frauds through the medium 
of this clause were entirely groundless, 

Mr. MILLER observed, that without 
this clause the Bill would be not only de 
fective but positively unjust. 

Mr. MALINS said, that the principle 
embodied in the clause was quite a novd 
one. They had already affirmed the prin. 
ciple, that unencumbered as well as encum- 
bered estates might be brought within the 
operation of the new court for the purposes 
of sale; but this clause went much for 
ther. It proposed to confer upon any 
owner of an unencumbered estate, not 
contemplating a sale, the power of ob 
taining a judicial declaration, which woul 
enable him at any future time, in case he 
should be about to sell his estate, to show 
a conclusive title. This alteration woull 
affect the title of every man in the king- 
dom to his property, for the present Bill 
was, they were told, the forerunner of 4 
similar measure for England, He would 
entreat the Committee to pause before 
they agreed to it, for he could assure them 
that a Parliamentary title was not without 
its dangers. Where a sale was conten 
plated there was publicity, and the real 
owner of a property was advertised of the 
intention of the wrongful possessor to 
it; but where that possessor merely went 
before the Court to obtain a Parliamentary 
title, which with all its power the same 
Court could not recall, a wrong was 
to the party justly entitled to the estate. 

Tue SOLICITOR GENERAL sail, 
there were four reasons conclusive in favout 
of the clause. The first was that wher 
an encumbered estate was sold a Parlir 
mentary title was given with it, and unles 
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wont further and gave unencumbered 
owners in fee the same class of title, they 
yould themselves obtain it by means of 
fetitious sales. The second reason was 
that a man might have a portion of ground 
ghich he might wish to sell to different 
jes, He might require it for building 
s, A Parliamentary title to the 
ghole would enable him to sell each por- 
tion by itself ; whereas otherwise he would 
. haye to go through a formal proof of title 
for each particular sale. The third reason 
yas somewhat like the second, for were he 
to let the same ground on building leases 
he might have to prove his title to cach 
lessee ; whereas the Parliamentary title to 
the property would be a guarantec to them 
all that they were dealing with a compe- 
tent party. The fourth reason was that 
they should not leave those estates which 
never changed hands—but where the title 
was complicated by reason of marriage and 
other family scttlements—in a worse posi- 
tion than those estates which were encum- 
bered. 

Mx. Senseant DEASY said, he thought 
the Committee ought not to sanction the 
new principle contained in the clause. 
They had given a Parliamentary title to 
wencumbered estates which might change 
hands in sale ; but what was now asked 
was tantamount to the extinction of every 
other kind of title, and would injuriously 
aflect both the encumbrancer and the 
tenant, The class of lessees or tenants 
might be very seriously affected by this 
Bill, as well as the class of claimants and 
ineumbrancers on property. He earnestly 
asked the Committee to pause before they 
agreed to the extension of the principle 
involved in the Bill. 

Mr. SPAIGHT declared his conviction 
that of all the Bills or measures which the 
people of Ireland had to thank the Govern- 
ment for pressing forward, this was the 
most important. Ile believed the first 
clause gave benefits of a most material 
character to all classes of Her Majesty’s 
subjects in Ireland. 

Mr. M‘CANN said, he thought that 
nothing could be better for the country 
generally than the adoption of this clause. 
He was not at all afraid there would be 
ay want of publicity, and he most cor- 

ly supported the clause. 

Mn. BUTT said, he would rather see 
= abandoned than this clause struck 


Question put, “That the Clause stand 
part of the Bill,”’ 
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| The Committee divided :—Ayes 131; 
Noes 8: Majority 123. 

Clause agreed to, 

House resumed. 

Committee report progress ; to sit again 
To-morrow. 


Srom Hong Kong. 


House adjourned at a quarter 
r One o'clock. 
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Minvres.] Puntic Bitrs,—1* Nisi Prius Court, 
&ec., (Ireland), 


EXPORTATION OF COOLIES FROM 
HONG KONG.—QUESTION, 

Tue Bishop or OXFORD rose to ask 
| his noble Friend the Under Seeretary for 
the Colonies (the Earl of Carnarvon) two 
questions which he had kindly undertaken 
to answer that night. The first was, when 
it was probable that the papers he had 
lately moved for on the subject of coolie 
emigration would be laid upon the table of 
the House? And the second was, whether, 
as it must necessarily be some time before 
those papers could be ready, after the 
statement which his noble Friend made to 
the House of the degree to which the Go- 
vernment was already cognizant of the 
enormous evils attending the exportation 
of coolies to foreign parts, they would not, 
on their own responsibility, and without 
waiting for the action of Parliament, take 
such measures as they might see to be 
necessary for the purifying of the trade? 
He was the more anxious that Her n,n 
ty’s Government should bestir themselves 
upon this subject, because it was not only 
important that this immediate evil of kid- 
napping the coolies from their own homes 
should be checked on its own account, but 
also because the free and legitimate emi- 
gration of those coolies who were willing 
to go, and which, as he stated the other 
night, he held to be a matter of the first 
importance, was checked and discouraged 
by the continuance of those kidnapping 
practices to which he had alluded, hile 
on this subject, he must say he felt it 
difficult to account for the misrepresenta- 
tions of what he and others had said on a 
former night on this subject. There were 
persons who endeavoured to represent that 
he and those who thought with him were 
opposed to the emigration of the free and 
| willing coolics, and that they desired that 
' that souree of free labour should be sealed 
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up to our Colonies. Their Lordships would | before their Lordships the other night. He 
recollect, that when he addressed them the | would remind their Lordships that he then 
other night on this subject, he stated with ' said he had not the least objection to the 
how much pleasure he had learned that’ legitimate—he would not say exportation 
the British Government had, by their re- | —but the legitimate emigration of the 
gulations, so arranged the voyage that the coolies to the Mauritius, and even 
emigration was attended not only with ad-; Guiana; and he had illustrated his cag 
vantage to the planters, especially in the| by comparing the state of the African 
Mauritius, but to the coolies themselves. slave trade a few years ago before this 
And it was not only the coolies that went emigration system had been sanctioned 
abroad and the planters to whom they when 25,000 Africans had been imported 
went that were benefited, but there was | notwithstanding that it was a capital felony 
this other advantage—that many of these to engage in the slave trade—and what it 
men, having made money in the Colonies, had been since. What he condemned was 
returned to their native homes, and that the exportation of coolies by fraud and 
they by their very earning of that money kidnapping to foreign countries where 
had learnt many of the habits of civi-| there was no possibility of watching over 
lized life, and some, at the least, of the their shipment or the treatment they re. 
principles of Christianity; so that they ceived when in those foreign settlements, 
returned to their own country as the most | His noble Friend opposite (the Earl of 
effectual pioneers of civilization and Chris- | Ellenborough), when he was Governor 
tianity that their land could be favoured | General of India, was fully aware of the 
with. That seemed to him to be one of difference between these two modes of 
the main advantages of the emigration ; | obtaining coolies, for it was he that first 
but that advantage was perilled if there | called his (Lord Brougham’s) attention to 
grew up in the native mind an association | the grievous evils that were quite certain 
of this emigration with the fraud and vio- | to happen if the coolies were allowed to be 
lence, and kidnapping, with which the| carried off to foreign settlements where 
other mode of exportation was tainted. | there was no consul, no agent, no official 
He hoped, therefore, that not a day would ' settlement of any kind, no security what- 
be lost in guarding against those evils|ever that the contract entered into with 
which his noble Friend had stated so| them would be performed or that they 
strongly to the House that he would not | would be treated with common humanity. 
attempt to add by a single word to the | Therefore, he suggested that the sure re 
strength of those statements. medy lay in a narrow compass, and could 

Tne Ear. or CARNARVON said, his | be easily carried into effect—it was the 
answer would be very simple. With re-| absolute prohibition of the transportation 
gard to the papers, every despatch would of coolies either from India or China to 
be used in their production ; but, at the foreign settlements. Let that be put down, 
same time, the House knew very well that and all that would then remain would be 
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papers like these, of considerable bulk, 
required time for their publication. He 
hoped, however, that those papers would 
be upon their Lordships’ table in the course 
of ten days at the farthest. As to the 
other point to which his right rev. Friend 
had alluded, it was right he should say 
that a measure was at this moment under 
the: consideration of his right hon. Friend 
at the head of the Colonial Department, 
and he hoped it would be in his power 
early in the course of the next week to lay 
it upon their Lordships’ table and to ask 
them to give it a first reading. 

Lorp BROUGIIAM said, he was very 
glad that his right rev. Friend had made 
this statement, for he also had been mis- 
represented in a way that was perfectly 
incredible, especially considering the man- 
ner in which the subject had been brought 


The Bishop of Oxford 


| the fair and legitimate emigration of coolies 
to our own Colonies, to which no objection 
could be made. 


COLONIZATION AND SETTLEMENT 
(INDIA). 

MESSAGE TO COMMONS FOR A PAPER. 

Tne Eart or ALBEMARLE rose to 
move that a message be sent to the other 
House of Parliament for a copy of the 
Report of the Select Committee of that 
House on the colonization and settlement 
of India. In doing so he?would beg tocall 
their Lordships’ attention to the vast m- 
portance of an extensive settlement 
British-born subjects in India, with a view 
to the promotion of the moral and mater 
interests of that country and its security 
against future insurrection. One reason 





his moving for this Report was that 
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believed the evidence before the Committee 
contained some of the most important 
information connected with the com- 
bined interests of India and England that 
had ever been produced before the Parlia- 
ment of this country. Another reason was 
that he believed their Lordships would be 
called upon early in the next Session to 
islate upon this subject. The great 
majority of those witnesses were not ser- 
yants of the Company, but were quite in- 
dependent of it, and, as it appeared to 
him, were men of information and intelli- 
cc. It was unnecessary for him to 
point out the advantages which would 
arise from the introduction of English 
skill, euterprise, and capital, and the moral 
and material influence which European 
settlers would be likely to bring with them. 
His conviction was, that the introduction of 
a European population and their descen- 
dants—the introduction of a large Christian 
population and their converts—was one of 
those means without which their dominion 
in that country could not be much longer 
maintained. But the settlement of Euro- 
peans in India had met with many and 
various impediments. or three-quarters 
of a century they had been excluded alto- 
gether by Act of Parliament ; and it was 
not till 1833 that it was permissible for 
4 European to enter into the country— 
and even then, according to the 82nd 
section of that Act, a settler required 
a licence from the East India Company. 
Since then such had been the general 
interpretation of the Act and such the 
maladministration in India that the boon 
had been rendered to a considerable ex- 
tent nugatory. But that was not the only 
impediment. A European settler na- 
tarally asked for protection to his person 
and property ; but that protection was very 
imperfectly rendered in some portions of 
the country. With respect to property, one 
of the witnesses stated a fact which ap- 
peared to him to speak volumes on this 
subject, He stated that in the North 
Western Provinces capital raised on mort- 
gage could not be obtained under fifteen or 
tighteen per cent,- while it could be ob- 
tained in the Presidency as low as from 
fire to seven per cent. Another impedi- 
ment to colonization was the state of the 
judicial establishments. The want of a 
proper administration of justice had been 
ted so long ago as 1833, and a Law 
ission was then appointed by the 
town to offer suggestions for the improve- 
went of the law aud the judicial system of 
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India. That Commission had cost the 
country £800,000 while the suggestions it 
had hitherto made were worse than use- 
less ; in fact, the remedy they proposed 
was worse than the disorder. The Euro- 
pean population were naturally and justly 
attached to the Queen’s Courts; but this 
Commission, according to a suggestion em- 
bodied in an act of the Indian Legislature, 
and known out there as the Black Act, 
contemplated the abolition of the Queen’s 
Courts altogether, and proposed to place 
all parties under the jurisdiction of the 
Company’s Courts, a course to which the 
European had the strongest objection, for 
by it he was thereby deprived of trial by 
jury, and of habeas corpus. The evidence 
taken upon the subject of the Company’s 
Courts completely bore out the character 
given of them some time ago by Mr. 
Halliday, the Lieutenant Governor of Ben- 
gal, as to the incompetency of the servants 
of the Company to administer the func- 
tions of judges or magistrates. One great 
advantage of these Company’s Judges was 
said to be the knowledge they possessed 
of the Native languages. The evidence 
before the Colonization Committee disposed 
of that idea; be would remind their Lord- 
ships that there were at least twenty different 
languages in India, and contended that it 
was impossible for a young man going out to 
India at the age of tweuty, in all probability 
elevated to the highest judicial office in the 
course of ten years, to obtain in that time 
such a knowledge of the languages as would 
fit him for the discharge of his duties. And 
yet a letter he had lately received from 
Bengal informed him that there were at 
that time no fewer than sixty-five such boy- 
magistrates in that Presidency alone. But 
it was not only the civil servants of the Com- 
pany that were to have jurisdiction over the 
Europeans. The Act contemplated putting 
them in subjection to the Courts that were 
presided over by Native Judges. Now, 
the objections was not so much to the 
Judges being Natives, as to the class of 
persons selected, for it would be hardly 
possible to collect together a set of 
greater ruffians then these Native Judges 
presented. Several of them had joined in 
the rebellion, and one of them had tried 
Europeans in his court on most friyo- 
lous charges, and sentenced them to be 
hanged, which sentences were carried into 
effect. The witnesses examined before 
the Committee further objected to the 
system of land settlement, as prejudicial 
to the interests of colonization. But that 
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system had much heavier sins to answer 
for than merely obstructing colonization, 
for he believed it was the cause of nine- 
tenths of all the misery existing in the 
country ; it was the cause of the late re- 
bellion, and unless it underwent a change 
more nearly approaching a revolution than 
a reform, their Lordships might depend 
upon it that their supremacy in India would 
soon be brought to an end, it was a servile 
imitation of the Oriental despotism that 
preceded our conquest of the country. Like 
our barbarian predecessors we took nine- 
tenths of the produce of the land for rent; 
and our mode of assessment was as vicious 
as the amount of rent demanded was ex- 
orbitant. The zemindary system was the 
only exception to the general mal-admi- 
nistration ; that system was established 
by Lord Cornwallis in 1793, and in spite of 
some blunders that had attended it, it had 
produced the greatest possible benefit in 
those parts of the country where it was in 
operation. Such was the nature of that 
fixity of tenure which that system gua- 
ranteed that for the sixty-five years that it 
had been in existence there had not been a 
single famine in the district ; while in those 
districts that had what was called the 
village settlement, famines might be reck- 
oned as decennial. Besides, under the 
zemindary system, the revenue was easily 
and cheaply collected; and throughout 
the whole of this rebellion there was only 
one zemindar who rebelled—Koer Singh— 
and he was on the extreme borders of 
Behar. He was not there to vindicate the 
way in which the zemindars had originally 
acquired their lands, but probably the 
means were not worse than some of those 
by which some of the ancestors of their 
Lordships had acquired theirs, and certainly 
they held them before the British arrived 
in India. When the ceded and conquered 
territories came into our possession in 1801 
and 1803, Lord Wellesley promised by 
proclamation that their land should be set- 
tled in the same way as in the Presidency ; 
but it was afterwards changed into a system 
of terminable leases, and the consequence 
had been, he believed, the present rebel- 
lion. It was one proof of the superiority 
of the old system, that the people had 
universally joined the talookdars in the re- 
bellion against us. These landholders had 
been deprived of their estates by us in the 
most unjustifiable manner, and it would be 
utterly impossible to secure peace for India 
unless our policy was completely changed, 
and a good understanding come to between 


The Earl of Albemarle 
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the talookdars and our Government. Lori 
Dalhousie, in total ignorance of the state 
of the country,—a state which could onl 
be likened to what existed among ourselyey 
during the wars of York and Laneastep. 
had attempted to introduce the yi 
system into Oude ; but he was glad to think 
it was now likely to be given up. Hehad 
to thank their Lordships for their kind and 
indulgent attention ; but before he sat 
down he would remind them that the system 
which we had pursued during the last een. 
tury had no warrant whatever in history, In 
India our predecessors had eonquered by 
the sword ; but it was not by the sword that 
they had retained the country. They had 
retained it by the settlement of themselves 
and their families there, and by the con 
version of the people to their faith ; and 
the same thing was done in Central and 
South America by the Spaniards, It was 
not merely by their arms, but by the settle 
ment of a creole population; and that 
population had increased to about six 
millions, whilst in India all the Europeans 
men, women, and children—barely amount- 
ed to 100,000. The noble Ear! concluded 
by moving the Message. 

Tne Eart or MALMESBURY said, 
there was no objection on the part of the 
Government to concur in the Motion of the 
noble Earl. He should not, however, 
trouble their Lordships with any observa 
tions upon the speech which they had just 
heard, excepting this—that they must very 
much regret that at the present moment 
all such speculations as those of the noble 
Earl were useless, for he feared that there 
could be little temptation to parties to 
emigrate from England to India until, at 
all events, the existing state of things there 
had come to an end, and the country had 
settled down into peace and quietness. 

Motion agreed to. 

Message to the Commons, for copy of 
the First Report of the Select Committee 
of the House of Commons. 


THE STATE OF THE THAMES, 
OBSERVATIONS. 


Tut Doxe or BUCCILEUCH said, 
that it was not from any feeling of idle 
curiosity that he rose to call the attention 
of their Lordships to the present state of 
the River Thames, and to ask Her Me 
jesty’s, Government what steps had: been 
taken by the different Boards which took 
particular charge of the sewerage and t 
health of the metropolis, whether the 
of Health, the Metropolitan Board of 
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Works, or tho Commissioners of Sewers— 
yith a view to purifying and improve it. 
Their Lordships had some general know- 
ledge of what they had proposed to do 
from time to time, but nothing of what they 
had done. He understood that the Metro- 
itan Board of Works had made a pro- 
for conveying away the sewage of the 
wetropolis, and that that proposal had not 
been approved of, but had been referred 
back to them for further consideration ; but 
whatever steps had been taken, or what- 
ever had been the course of action pursued, 
one fact was certain — nothing practical 
had yet been done. Now he believed he 
was somewhat entitled to bring this subject 
before the House, because it was not one 
which affected himself as a private indi- 
vidual alone—although unquestionably the 
present state of the river was a great and 
grievous annoyance to him on account of 


his living close upon the banks of the 
Thames ; but, happily, he was in the po- | 


sition of being able to free himself of the 


annoyance whenever he liked by simply, 


going elsewhere, Unfortunately, however, 
there were large bodies of people who 


were not so situated, and who could not | 


move from their residence at the river side. 
He would not lay particular stress even 


upon the inconvenience which their Lord- ; 


ships suffered in this House, or which was 
experienced by the other House of Parlia- 


from the evil; and even, if they deemed 


it necessary, meet in some other locality at | 
But those | 


a distance from the Thames. 
of whom he wished especially to speak 


were not in that position; he alluded to’! 


the large mass of persons of the poorer 
classes who had not the means of removal 
at their command, and could not protect 


themselves as their Lordships could by | 


living in larger houses or more capacious 


apartments, and keeping the stench of the 


Thames out of their dwellings by closing 
their doors and windows. Te had heard 
it said, “Oh! the river is not so bad to-day 
a8 it was yesterday ;’’ but why was that ? 
Simply because there was a northerly wind 
blowing which freed one side of the river 
at the expense of the other. 


they would find it as bad as ever, and the 
inhabitants of Lambeth and Southwark 
would be relieved of the nuisance at the 


expense of the inhabitants of the opposite 
, would, or that there was any advantage to 
be gained by it. It was also said that the 


thore. The foul state of the Thames had 
gradually increasing, and during the 
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last two or three years it had been of more 
rapid growth than at any former time, and 
he had no doubt that the extension of the 
drainage in the upper parts of the metro- 
polis, although it had tended greatly to 


, Improve the health of those districts, was 


one of the main causes of it. Another 
thing to be considered was the enormous 
increase which had taken place in the popu- 
lation, the result of which was that houses 
were springing up in all directions, and the 
drainage area was very much extended, 
whilst the whole of the sewage matter 
flowed into the Thames, The evil at the 
present moment might also be attributed 
in some measure to the extraordinary dry- 
ness of the season, by reason of which the 


_ sewage came down in its natural state, and 


was in no way diluted with rain. Besides 
this, there were a number of factories 
in which employments of an unwholesome 
nature were carried on—soap-boiling, bone- 
boiling, and potteries—some within a short 
distance of their Lordships’ House—and 
the refuse and waste of different trades 
flowed into the river and assisted in adding 
to its foulness. Some persons appeared 
to imagine that the offensive stench of the 


river was worst at low water. Now, having 


been a resident upon the banks of the 
Thames for the last thirty years, generally 
in the summer time of the year, he might 


reasonably be supposed to have a little ex- 
ment. They, too, so far as they were in- ' 
dividually concerned, might remove away | 


perieneé upon that subject. Formerly he 
certainly thought that it was most offen- 
sive at low water, but of Jate it was not so, 
and he thought it was now worse a short 
time before and a short time after high 
water. Owing to the constant action of 
the steamers, leaving a heavy swell behind 
them, and most of them running on this 
side of the river, the quantity of mud on 
the shores between Westminster and 
Waterloo Bridges had greatly decreased 
in depth within the last ten years, whilst 
during the same time, from the constant 
additional scour that had been going on, 
the bed of the river had been much deep- 
ened; so that when the tidal water went 
out the river itself was confined to a much 
narrower channel. Various modes had 
been suggested for remedying the evil. 
Some persons said, ‘‘ Embank the river, 
and get rid of the nuisance at once;”’ 
and he readily granted that by that means 
they would get rid of the mud which was 
exposed at low water. But would that 
purify the river? He did not see that it 
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annoyance only existed in the neighbour. 
hood of the upper part of the river; but 
upon looking at the weekly return of the 
Registrar General, he observed that the 
medical officer of the Dreadnought Hospital 
Ship, which was moored in the river as 
far down as Greenwich, complained of the 
dreadful state of the river, and stated that 
it seriously affected the health both of the 
patients and of the medical officers on 
board. He understood, too, that, owing 
to the pestilential state of the water, the 
number of passengers by the steam-boats 
navigating the Thames had considerably 
diminished ; and one gentleman had in- 
formed him that on going down the river 
in a steamer he was so affected by the 
nauseous state of the river, that he vo- 
mited ; and he had heard that many per- 
sons had been carried on shore in a faint- 
ing state from the same cause. It also 
appeared that a waterman had recently 
died of Asiatic cholera, brought on from 
inhaling the noxious gases which arose from 
the river; and there was the case of a 
young woman who had recently attempted 
suicide by throwing herself over one of the 
bridges, and whose life had been more en- 


dangered by the poisonous nature of the 
water she had swallowed than from being 
immersed in it for the few moments that 


elapsed before she was rescued. Now, 
supposing an epidemic were to break out, 
which was not impossible during the pre- 
sent hot season, what he (the Duke of 
Buccleuch) dreaded was the effects which 
would be produced by this abominable 
effluvium of the river. He did not mean 
to say that such an event-was likely to 
occur, but in case it did he should be 
fearful indeed of the consequences. He 
thought, then, that their Lordships were 
bound to press upon Her Majesty’s Govern- 
ment that they must take the matter in 
hand themselves, and adopt strong mea- 
sures respecting it. It would be difficult 
perhaps to say what those measures should 
be, to what extent they should go, or how 
the expense should be provided. But the 
evil was such that it must not be slurred 
over, or left in the hands of the Metropo- 
litan Board of Works, or any other corpo- 
ration, The executive Government must 
themselves direct their attention to the 
subject, and be prepared, without delay, to 
submit some strong and well-considered 
measures to Parliament respecting it. Let 
them do so, and Parliament, he was sure, 
would not withhold its assent and assist- 
ance. 


The Duke of Buccleuch 
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Tue Eart oF MALMESBURY said 
the noble Duke had certainly not exagge. 
rated the unfortunate state of the river ig 
this vicinity, and he could not but feel, in 
common with their Lordships, that it was 
a disgrace to the country that in the middle 
of this century 80 much mismanagement 
—there was no other word for it—should 
have taken place that the great highway 
of the Thames was rendered almost useless 
for that purpose, and dangerous to the 
health and even to the lives of the inhabit. 
ants of the metropolis. It was no doubt 
the duty of the Government, if possible, to 
apply a remedy ; but their Lordships were 
aware that an Act of Panliament would be 
necessary to give to the Government such 
a power as he believed could alone remedy 
the existing evil. is own opinion was, 
that no body of men formed as a corpora. 
tion—that no power subdivided as that 
must be—was sufficient to undertake the 
remedy which was required. He hai 
stated that an Act of Parliament was 
necessary ; but before Her Majesty’s Go- 
vernment proposed that or any other course, 
he thought their Lordships must bear with 
patience the evil from which they suffered 
until the Committee of the House of Com 
mons pow sitting had considered the matter 
and reported. 

Tue Duxe or NEWCASTLE expressed 
his disappointment at the answer which 
had been returned by the noble Earl to 
the observations of his noble Friend. They 
had now been going on for a series of years 
with Commissions and Committees, and 
at this moment the table of Parliamentwas 
overloaded with evidence upon the subject, 
which nobody had read or ever would read. 
He did not know what was the immediate 
object of the Committee to which the noble 
Earl had referred; but considering that 
they had now reached the end of June, he 
felt certain that that Committee could do 
no more than previous Committees aud 
Commissions had accomplished ; and that 
when their Report was made, which 
bably would not be until nearly the close 
of the Session, they would find themselves 
precisely in the same position in W 
they were now. Let the Government be 
courageous in dealing with this matter 
They had not power to do much, but here 
was a great opportunity for them to distin- 
guish themselves. The Legislature was, i 
fact, reduced to such a position that if the 
Government chose to save them they would 
be only too happy to be saved. The 
had now reached a maguitude such as noue 
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but those who resided in London could con- 







~ ceive. Every ig 4 that had hitherto been 
bd taken, however, had been in the wrong 
cl, in JE direction. It was only last year that Par- 
t was Jament handed over the conservancy of the 
siddle Thames to the hands of the Corporation of 
ment Me the City of London ; and when he (the 





Duke of Newcastle) entreated their Lord- 





hould t 
hway i ships not to pass 2 measure which had com- 
acon icated the evils under which they were 





suffering, he could only get five mE 







habite [Lords to join him in his opposition. 

doubt fe was late in the day to say it, perhaps, but 
sle, to J that measure ought never to have been 
; were fm passed ; and he believed that Parliament 
ald’ bo JE would have to repeal it before they ob- 





tained any effectual remedy for the evil of 
which they complained. An arbitrary act 
had become absolutely necessary. They 
would never accomplish their object with- 







ora. 
that fp out it, and he felt confident that Parlia- 
ke the [ment and the country were ready to give 
e had (the arbitrary powers which were required 





for the purpose. Nothing had been done 
for the improvement of our sanitary condi- 
tion without arbitrary measures. Great as 
had been the evil of the burial-grounds in 
the metropolis, it was nothing as compared 
with the present state of the Thames. 
They all remembered the agitation which 
arose upon that subject, however, but no 
remedy was found for years until power 
was given to the Secretary of State to close 
the burial-grounds upon application being 



























They fmadeto him for the purpose ; and the mo- 
f years J@ ment that power was conferred, the remedy 
8, and vas speedily applied, and other places were 
ontwas [found where bodies could be interred. In 
ubject, PRhis opinion, they required a short Act re- 
d read, JB pealing pretty nearly all the powers which 
nediato fi had been conferred upon rival jurisdictions, 
e noble such as Commissioners of Sewers, Metropo- 
g that Plan Board of Works, and the like, and con- 
une, he some one or more persons to be 
ould do appointed by the Government all the powers 
es and Bvhich were necessary for carrying their ob- 
nd that #@jects into effect. He believed that an em- 
ch bankment on each side of the river would 
— be essentially oye 4 ; but then it must 
msely accompanied by intercepting sewers, 
| which ¥vithout which an coledehanee would only 
nent be Prcrease the existing evil. No one could 
matter. out that the time at which the river was 
ut bere Offensive was at high tide; and he 
) distin- mded that the state of the river must 
was, iB restored to what it was in former years, 
ifthe BBtuot made better. Why should not the 
y ee } at London be as clear as the Seine 
pen Paris?’ The only alternative seemed to 





* that they must consent either to repeat- 
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ed decimations of the population in the hot 
season, or to a large expenditure of money. 
He hoped the Government would not spare 
the metropolis as regarded the expendi- 
ture. If the country were called on to 
contribute any small portion of the ex- 
ense, by far the greater portion should be 
orne by London itself, for that enormously 
wealthy community ought to be able to 
provide for such an object as the preserva- 
tion of the lives of its inhabitants. We 
had now arrived at such a point that we 
might expect, not simply typhus or cholera, 
but a second plague, if the nuisance con- 
tinued. Even if, by the blessing of Pro- 
vidence, we escaped the curse this ycar, 
we might not escape it with impunity next 
year, and we were probably now at the 
commencement of a cycle of hot summers. 
If they waited for the production of the 
Report of the Committee of the House of 
Commons, it would be tantamount to post- 
ponement of the question for another year. 
Not a day ought to be lost; and if the 
noble Earl at the head of the Government 
would take the matter into his hands, 
supersede Commissioners and Committees, 
and all rival jurisdictions alike, and appoint 
some independent power to perform the 
works which were necessary, he felt con- 
fident that he would receive the cordial 
support of Parliament and of the people. 
Tue Eart or HARDWICKE said, that 
Her Majesty’s Government were happy to 
hear any strong expression of opinion such 
as that which had been pronounced to- 
night in favour of legislative action upon - 
this subject. They felt with their Lord- 
ships that the case was an extremely press- 
ing one, and the only question with them 
was, as to the propriety of the course 
which they ought to pursue in reference to 
such action. A Committee of the other 
House waa now sitting, not upon the gene- 
ral subject of the drainage of the metro- 
polis, but the actual condition of the river, 
and he had no doubt that their Lordships 
would soon be put in possession of the con- 
clusions of that Committee. The real 
cause of the present state of the river was, 
he believed, the improvements which were 
now going on in the metropolis, and in the 
carrying out of which they appeared to 
have begun at the wrong end. Any labourer 
in the country would tell them that if they 
bad to make a drain, they should begin at 
the lower end; instead of which, in the case 
of the metropolis, they had begun at the 
upper end, and had, consequently, made the 
Thames the main sewer for the whole of 


0 














387 State of 


London. The consequence was inevitable, 
as anybody might perceive who thought 
about it fora single moment. There was 
a beautiful system of “scour” in opera- 
tion in the sewers themselves, by which 
they were no doubt perfectly cleansed and 
purified; but inasmuch as they ejected all 
their filth into the Thames, that river was 
converted into a most abominable ditch. 
The Thames now held in solution the whole 
of the sewage discharged in the metro- 
polis ; the gaseous matter flowed along 
with the river, and at high water the state 
of the atmosphere was worse than at any 
other time of the tide. The state of things 
was such that the speedier the action in 
providing a remedy the better it would be 
for the metropolis; for without pretending 
to be an authority in reference to the effect 
of these pernicious gases upon the human 
system, he did fear that typhus fever must 
be the result of its longer continuance. 
He ventured to say that there was only 
one mode of dealing with this question, 
and that was—at a very large cost indeed 
—to carry the sewage by the shortest pos- 
sible route to the sea. Any system that 
might be adopted for the construction of 
large cesspools would, in his judgment, be 
utterly worthless. The materials which 
those cesspools would contain would be of 
no value whatever to agriculture; and he 
confessed that he saw no other measure 

that would be effective than that of cutting 
off the mouths of the sewers which now 

discharged themselves into the Thames, 
and constructing, at a cost of £3,000,000 
or £4,000,000, one enormous sewer, that 
should carry the whole of the sewage mat- 
ter of London into the sea. Do that, and 
the river would speedily resume the purity 
and healthfulness of former years. In 
putting forward these views he must be 
understood as giving expression only to his 

own individual views; and he might be per- 
mitted to add, that the outlay to which he 
had just referred must be looked upon as 
oue which would be conducive, not solely 
to the advantage of the metropolis, but of 
the country at large. 
Eart GRANVILLE said, he was glad 
to find that the noble Earl was prepared to 
bear testimony to the enormity of the evil 
which the present state of the Thames in- 
volved. He regretted, however, that the 
noble Earl, instead of confining himself to 
a statement of his own individual opinions 
as to the best mode of getting rid of that 
evil, had not informed the House what the 
steps were which the Government pro- 
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Parliament. 





Earl Hardwicke 
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tigation into the subject and prepares 
comprehensive plan to be submitted 


ney could not, of course, be laid out up 
any project of that description without the 
supervision of Parliament ; but the 
vernment would, he trusted, at once pi 
cure the sanction of the Legislature Ws 
measure enabling them to 
small number of persons whose duty 
would be to prepare a plan for the parte 
tion of the river, and to submit it mmr 
diately to Parliament. 
lieve, as seemed to be the opinion of sult 
noble Lords, that we were on the ev 

a great calamity owing to the present lalt 
of the Thames. , 
from it was, no doubt, most offensive 














ee 

posed to take with that object, and he p 
trusted that at the next sitting of the House th 
Her Majesty’s Ministers would be in apo. 5] 
sition to state how it was they meant th 
deal with the all-important question unde MB hg 
discussion. re 
Lorp CAMPBELL said, he had beep to 
exposed to very serious inconvenience and [wa 
annoyance from the state of the river | 
when sitting in the court over which he I wit 





had the honour to preside. In fact, pro. thi 
ceedings in Westminster Hall could no} 


ur 

be carried on without danger alike to wit. 2 
nesses, attorneys, counsel, and Judges; led 
and if the present state of things con # har 
tinued much longer it would become neces. ado 
sary to remove the law courts either to & the 
Oxford or St. Alban’s. There were mM of { 
powers which the Government could ask bro 
which he would not be prepared to grant & of: 
them in order to enable them to get rida & thre 
so great an evil. Mar 
Lorp PORTMAN said, that owing to J poin 
an arrangement which had been carried had 
into effect within the last few yean, & the: 
82,000,000 gallons of pure water wen M& beer 
taken out of the Thames per day ; that I forty 
before they were poured back into th §@ cond 
river again they had to pass through al & ship: 
the waterclosets in London; and that, & ther 
therefore, while such a process continued, trary 
it would be no easy matter to restore itt i their 
its former state of purity. It was, how i had ; 
ever, he contended, absolutely necessary I Com 


that some steps should be taken in order it, a 


to abate the evil complained of, and that I pass 
object could, he thought, be best effected, I ‘cctin 
not by a Commission consisting of maiy J to Ps 
persons, but by intrusting the matter Ea 
the hands of one person, or as few por i of th 
sons more than one as possible, The Mi create 
persons should institute a thorough inves i remod 
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He did not 
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rejudicial to health; but nothing, he 
thought, could be more dangerous than to 
spread a panic among the inhabitants of 
the metropolis by magnifying the evil. He 
hoped some medical men who were con- 
yersant with the subject would take steps 
to remove the fears which an undue alarm 
was calculated to create. 

Tus Marquess or SALISBURY agreed 
with the noble Lord (Lord Portman) in 
thinking that nothing could be more in- 
jurious in the present state of things than 
the dread of a panic, or the public being 
led to believe that a pestilence was at 
hand, Whatever measures were now 
adopted for the purification of the Thames, 
they could not be immediately productive 
of the results all were so anxious to see 
brought about. But the subject was one 
of most serious importance. It was only 
three years ago that the General Board of 
Management for the metropolis was ap- 
pointed, and since that time new sewers 
had been in course of construction all over 
the metropolis, the contents of which had 
been discharged into the Thames, and un- 
fortunately converted into its present filthy 
condition. He could assure their Lord- 


ships that the nuisance had not escaped 


the notice of the Government. On the con- 
trary, it had been, and it now was, under 
their serious consideration. A Committee 
had also been appointed in the House of 
Commons,with their approval, to investigate 
i, and he hoped the Session would not 
pass away without, at all events, their per- 
fecting a scheme to be hereafter submitted 
to Parliament. 

Eart GREY said, he thought the speech 
of the noble Marquess was calculated to 
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qeate the impression that all effectual 
rmedy for a nuisance which had now 
become f great magnitude would, so far 
«the Government were concerned, be 
indefinitely postponed. The noble Lord 
(lord Portman) seemed to think it was 
dangerous to lead the public to suppose 

& pestilence was imminent; but more 

erous still was it, he (Earl Grey) 
should contend, to under-estimate the 
txtent of the evil which their Lordships 
were engaged in discussing. The noble 

luess had observed, that the subject 
“is not a new one; but he would ask 
theit Lordships whether they ever before 
‘Mpetieneed so much inconvenience from 





“ stench from the river as at present ? 
®was sure, that if any noble Lord | 
Mould take the trouble to go into the/ 

of the House, he would find that | 
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he had never smelt such a smell as 
would greet him there before. It was 
impossible that such a stench should_not 
be execedingly dangerous; and yet fhey 
were told that they must wait for a remedy 
until a Committee of the House of Com- 
mons had reported on a plan. He con- 
curred in the remark of the noble Lord 
(Lord Portman) that the only way in which 
the subject could be effectually dealt with, 
was to place the matter in the hands of 
two or three men, and to invest them with 
sufficient power to act in a decisive manner. 
It had indeed been said, that no money 
ought to be laid out upon any project of 
the kind without the supervision of Parlia- 
ment; but if their Lordships were to wait 
until a scheme should be devised, which 
should be discussed by everybody, the re- 
sult would be, that not only the present 
Session, but many more, would have passed 
away before any satisfactory conclusion 
would be arrived at. The course which, in 
his opinion, ought to be taken, was to ap- 
point two or three men of great profes- 
sional eminence—such, for instance, as Mr. 
Stephenson —to give them authority to 
prepare, not a plan, which should be the 
mark for every sort of attack from every 
sort of rival projector, but one which they 
could act upon, and for which they, at all 
events, would be responsible. If some 
measure enabling the necessary works to 
be commenced forthwith were not passed 
during the present Session, the omission 
would, he thought, reflect great disgrace 
both upon Her Majesty’s Government and 
upon the Legislature. A short and simple 
Bill, giving such powers as he had indi- 
cated—always, of course, subject to the 
control of Her Majesty’s Ministers—would 
therefore, he trusted, be passed before the 
Session terminated. 

Lorp REDESDALE said, that sup- 
posing the plan of the noble Earl (the 
Earl of Hardwicke) were the correct one 
—namely, to take the whole of the sewage 
of London direct to the sea, before any 
such arrangement could be carried out 
there must be a considerable expenditure 
both of time and money. He agreed in 
the propriety of much that had fallen from 
the noble Lords opposite as to the desira- 
bility of putting the matter into the hands 
of some person, if any engineer of suffi- 
cient eminence would undertake the task. 
Whoever came forward, however, would 
have to throw himsclf, like Curtius, into 
the gulf, and he must expect to find him- 
self excessively abused, This wasa ques- 
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tion which not merely affected London, 
but all other towns. The condition they 
had brought London to was rapidly be- 
coming that of every other town. Nearly 
all the rivers and water channels in the 
country were being rendered impure; and 
unless this question was taken up generally, 
and a new system adopted of getting rid 
of the filth of towns, there was no telling 
what the consequences might be. Ile 
might state what had occurred this year 
with regard to Manchester. In Manchester 
the inferior classes of houses were cleansed 
by means of cesspools and local arrange- 
ments, which, he was informed, were 
admirably managed. There was a Bill 
before Parliament connected with that 
town. . It was a Water Bill, and in all 
such Bills there were certain provisions 
which he might almost say were stereo- 
typed ; and which obliged the promoters 
of the Bill to insert clauses, the effect of 
which would be to make every house in 
Manchester have a watercloset. The local 
authorities came before him, and dis- 


State of 


tinctly said that any system of that sort 
would be prejudicial from the manner in 
which it must pollute the river; that at 


present all the filth was removed through 
the act of the corporation without nui- 
sance, and that Manchester was healthy 
as compared with other large towns. Te 
said he could not take upon himself the 
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to run out much longer than at present 
and the tidal water being kept back at the 
dam for some time, much filth settled bo. 
low bridge before the tide flowed aboy 
it, and was swept far down at the next 
ebb. Now, the tide flowed quickly 
long way up the river and brought back 
all the impurities. He thought that the 
expense of the drainage of London ought 
to fall solely on the district. When they 
remembered the enormous works now being 
carried on in all the provincial towns for 
the improvement of those towns, which 
did not ask for one sixpence of tho public 
money for those improvements, and would 
not get it if they did, surely they would 
not look to any other source than the 
wealthy metropolis for the expenses of its 
own drainage. 

Lorp EBURY said, he was exceeding 
glad that the noble Lord (Lord Redes. 
dale) had called attention to this point, be. 
cause it was not London only, but a great 
many other towns in the kingdom wer 
suffering from the impurity of the rivers, 
which were polluted with drains. Two or 
three years ago a Nuisance Removal ani 
Prevention Bill was recommended to the 
House of Commons by a Committee, which 
sat for a long time and entered into a m- 
riety of details, and in that Bill a clause 
was inserted that no manufacturer should 
be allowed to discharge the offensive mat- 


responsibility of placing them ina different | ter produced in the manufactory without 
position from other towns on their own! using the best-known remedy for rendering 
representations ; but, if they would put in| the matter so discharged innocuous. With 
the Preamble of the Bill a statement that | regard to gas, there were stringent prom 
such was the state of things, and prove those | sions in the various Gas Acts to prevent 
facts before the Committee, he would raise | the discharge and the refuse, and if the 
no objection ; but he had since been told| House would, in the next General Health 
that the Committee of the Commons would | Bill, insert a similar clause with regard to 
not hear of the provisions of the Bill being | other manufactories, they would do a great 
different from those of other towns, It deal to remedy the evil they were now 
might be all right, but he believed that! complaining of. Until within the last ten 
the system of turning all the filth from! or twelve years they had Commissioners 
Sewers for the various districts of London, 


the sewers, into the watercourses and 
rivers, would produce in the country evils | whose duty it was to prevent any one tum 
similar to that which now afflicted London. | ing filth into the sewers; but the Legisle- 
From having local Bills brought before | ture chose to insist on a different systew 
him, he knew that this evil was spreading. | being adopted; and now, instead of no pr 
He had had complaints from various dis- | vate individuals being allowed to drain ther 
tricts ; there seemed a general desire to | houses into the sewer, they were all com: 
get rid of the filth of towns, with a general | pelled todo so. They must not blame the 
inability to accomplish the object in any | local authorities too much, because it w# 
other way. He believed that one of the | only lately that this system had been adopt 
causes of the increased impurity of the | ed, and it was Parliament that had com 
Thames had been the taking away of | pelled them to adopt it. With regard 
old London Bridge, and getting rid of | the Board of Works, he did not think soy 
the dam which that bridge made. Be-! persons could have been more |a 

fore that was done, the stream continued | and painstaking than tho gentlemen om 


Lord Redesdale 
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ing that Board had been. They had 
examimed plans and consulted engineers, 
and they went to the late Government and 
said, “If you will give us a little as- 
sistance by a guarantee, so that we shall 
not have to borrow money at a ruinous in- 
terest, we can proceed at once.’’ But the 
Government had not acceded to that re- 

vest. Whether the scheme of the Board 
of Works was the best or not he could not 
say, but he thought if the report of the 
Commission were carried out, it would give 
satisfaction; and if the two schemes could 
be combined it would be advantageous. He 
thought, that by embanking the Thames, 
and allowing the people free access to the 
banks of the river, they would do more to 
romote the health of the metropolis than 
, any scheme of public parks. 

Lorp WYNFORD said, that pestilential 
as were the gases from the sewage that 
flowed into the Thames, they were not so 
pestilential as those noisome trades which 
were carried on at the other side of the 
river, and with which there was no inter- 
ference on the part of any municipal au- 
thority. 

Lorpv DE ROS said, he thought much 
good might, without a very great delay, be 
effected by carrying down the sewers from 
high tolow water mark. It was admitted 
that any system of carrying off the sewage 
of the metropolis by another course than 
the Thames must involve the spending of 
aconsiderable time in the construction of 
works; and he was of opinion, that the ex- 
isting evils might, in the meantime, be 
much mitigated by the plan which he had 
just mentioned. 

Tar Ean or MALMESBURY said, he 
was very much obliged to the noble Lords 
vho had brought this subject under the no- 
tie of their Lordships. Noble Lords on 
the opposition side of the House seemed to 
think that Her Majesty’s Government had 

asleep; but he had to mention this 
fact, that no less than eighteen months ago 
the Chairman of the Metropolitan Board of 
Works addressed a letter to the late Chan- 
cellor of the Exchequer, suggesting that 
the Government, of which that right hon. 
Gentleman was a Member, should assist, 
with their security, in raising a sum of 
money for the purpose of remedying the 
evil which was now complained of. That 

twas dated in January, 1857; but 

that till the present day, the Chair- 
bo of the Metropolitan Board of Works 
ad never received the slightest answer. 


lox) STANLEY or ALDERLEY 
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|said, that after the receipt of the letter 
jalluded to by his noble Friend (the Earl 
‘of Malmesbury) the First Commissioner 
of Works in the late Government appointed 
an engineer to examine the plan of the 
Metropulitan Board of Works. Another 
more comprehensive plan was subsequently 
suggested, and was under the considera- 
tion of the late Government at the time 
they retired from office. 

Tue Douxe or BUCCLEUCTII said, it 
would be convenient if the Government 
stated their intentions with respect to this 
matter on an early day next week. 


Belgrade— Question. 


House adjourned at Seven o’clock, 
till ‘To-morrow, Lalf-past Two 
o’clock, 


HOUSE OF COMMONS, 
Friday, June 25, 1858. 


Mixutes.] Pustic Bitts.—-3° Commissioners for 
Exhibition 1851; Railways Act (Ireland) Con- 
tinuance ; Portendic and Albreda Convention. 


OUTRAGE AT BELGRADE,.—QUESTION, 

Mr. DUFF said, he wished to ask the 
Under Secretary of State for Foreign 
Affairs whether any detailed account of 
the recent events at Belgrade has been 
received by the Government ; and if so, 
whether he has any objection to state the 
substance of it to the House ? 

Mr. SEYMOUR FITZGERALD said, 
the Government had received further in- 
formation on this subject since a similar 
question was put to him a short time ago. 
It appeared that Mr. Consul Fonblanque 
was, as usual, taking a walk on the ram- 
parts, and, happening to sit down on a 
wall which skirted them, he was spoken to 
by a Turkish soldier in the fortress above, 
warning him to goaway. Mr. Fonblanque, 
knowing that he had a right to be there, 
pointed to his cab, which bore some sort 
of Consular badge, and called out that 
he was the English Consul. He thought 
nothing more of it, but a short time after, 
the, Turkish soldicr having left his post, 
and given his musket to the sentinel at the 
gate, attacked Mr. Fonblanque with his 
sabre and a heavy stone, and inflicted on 
him great injuries. So severe were these 
that he was confined to his bed, and had 
since been obliged to apply for leave of 
absence to obtain medical aid, and to take 
the bencfit of the waters. The Turkish 











395 


Government had not only shown a cordial 
desire to give every satisfaction for this 
occurrence, but had manifested a determi- 
nation to probe the matter to the bottom, 
and to punish the offender. It was plain 
that this fecling was not confined to the 
soldier himself, but was shared in by his 
comrades, for an attempt was made sub- 
sequently to cut down the flag at the Con- 
sular residence. The Turkish Govern- 
ment was now instituting a most searching 
inquiry, and no doubt the result would be 
the detection and summary punishment of 
the offenders. 


Scottish University 


SCOTTISH UNIVERSITY BILL. 
COMMITTEE, 


Ordered,— 


That the Committee of the Whole Iouse on the 
Universities (Scotland) Bill have leave to sit this 
day till Four of the clock, and to report at Six of 
the clock. 


House in Committee. 

Clause 1, (which provides for the union 
of King’s and Marischal Universities and 
Colleges in Aberdcen.) 

Coronet SYKES moved the omission of 
the words “ and Colleges,’”’ with a view to 
prevent the union of King’s College and 
Marischal College, Aberdeen, so far as it 
involved the fusion of the two Faculties of 
Arts. Such a union was opposed to the 
design of the founders, and would violate 
the spirit of many of the collegiate bequests. 
Marischal College was founded 100 years 
after King’s College to provide for the 
wants of the citizens of new Aberdeen, who 
had from time to time made considerable 
additions to its endowments, and had only 
recently contributed £8,000 to renew its 
buildings—the one College accommodated 
Old Aberdeen, which was little more than 
a: village in population, but the College 
was much frequented by students from 
the northern counties; the other continued 
more specially to accommodate New Aber- 
deen, now a city in population, and both 
had always succeeded in carrying out the 
objects for which they were founded. Se- 
veral ‘attempts had been made in past 
times to unite the two Colleges into a 
University, but such attempts had always 
failed, because they were dictated by the 
same spirit that animated the supporters 
of fusion in the present Bill, They pro- 
ceeded upon the principle that, in addition 
to the union of the other Faculties in 
both Colleges, the Chairs of Arts in one of 
the Colleges should be suppressed ; and 
Mr, Seymour FitzGerald 
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the consequence was, these proposals had 
invariably prevented the union of the typ 
Universities —a very desirable measure, 
The whole north of Scotland, with the ey. 
ception of some fifty to seventy persons, 
and who could not venture upon a public 
meeting, had petitioned against the Bill, 
and in one of the petitions it was stigma. 
tised as a ‘* wanton violation of the plainest 
vested rights” of the two Colleges. This 
was strong language, but it was per. 
fectly justifiable. None of the elie 
ments had ever been misapplied. There 
was not the slightest pretence for saying 
so; and there could be no doubt that any 
interference with them would be seriously 
detrimental to the interest of the publie, 
particularly to poor students for whom 
there were above one hundred small bu. 
saries in Marischal College. The object 
of his Amendment was to establish one 
University with two Colleges. In favour 
of the other scheme, a complete fusion of 
the two Colleges, there were only some 
eight or ten professors who had personal 
interest at issue and fifty or sixty inhabi- 
tants of the whole district. The Graduates 
of both Colleges, Kings and Marischals, 
had repeatedly and unanimously, in pub 
lic meeting assembled, declared strong 
against the fusion. The Principal and five 
senior Professors of Marischal College were 
opposed to it; the three newspapers of 
Aberdeen, although differing in interests, 
were all as one on this question, and 
strongly against the fusion; the clergy of 
all denominations, without exception, over 
the whole north-eastern counties took the 
same view, and every public body, had 
passed resolutions in favour of maintaining 
the two Faculties of Arts—and the prools 
of these assertions were established by the 
petitions he (Colonel Sykes) had presentel 
to the House. Was there any pretext, 
therefore, was it justifiable even to assert 
that this was a mere local prejudice ora 
unenlightened opposition to a useful me 
sure? There was no public advantage 
be gained. The fusion outraged the fee 
ings of all the inhabitants of Aberdeen 
and the North East of Scotland, and he 
was at a loss to know what could be 

learned Lord’s motive for insisting up™ 
his own views in opposition to such get 
ral manifestations. The citizens of Aber 
deen, with very few exceptions, the met 
ings of the Commissioners of Supply, 
the north-eastern counties, the Prov 

Synods of the Established, Free, 

United Presbyterian Churches, the Ad 
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eates of Aberdeen, and other public bodies, 
had passed strong resolutions against the 

ition of the learned Lord. The 
resolutions of the committee of graduates 
and Alumni of King’s College—the con- 
stituency of the learned Gentleman in his 

ity of rector of that Institution, con- 
tained this passage :— 

“That the committee are decidedly opposed to 
those clauses of the Lord Advocate’s Bill which in 
any way interfere with the separate and indepen- 
dent existence of King’s and Marischal Colleges, 
asemulative schools in the Faculty of Arts, or 
with the application of trust funds belonging to 
those Institutions.” 


If the learned Lord were indifferent to the 
wishes and feelings of the people of Aber- 
deen and the North East of Scotland, 
would not the wishes of the learned Gen- 
tleman’s own constituents have some weight 
with him? Did the learned Gentleman de- 
sire to make waste paper of a Royal Char- 
ter, to violate the law when he should be 
the conservator of the law ; to confiscate 
rivate endowments which had not failed 
in their objects, and to outrage the feelings 
and wishes of the intelligent inhabitants of 
a large city, and generally of the population 
ofthe north-east of Scotland, and substitute 
his sic volo, sic jubeo for reason and justice ? 
He could not believe that the learned Gen- 
tleman has any such view or determination, 
and in case he had, he felt assured that a 
majority of the Commons of England would 
not give him their support. He therefore, 
with confidence, moved that the words 
“and Colleges,” &c. be omitted. 

Amendment proposed in page 1, line 14, 
to leave out the words ‘* and College.’”’ 

Sm WILLIAM DUNBAR rose to op- 
pose the Amendment, and said, Sir, having 
expressed my sentiments very fully upon 
this branch of the subject on the second 
reading of the Bill, I will endeavour to be 
as brief as possible. In dissenting from 
the Amendment of my hon. Friend the 
Member for Aberdeen, I would remind the 
Committee that the question of the union 
of the two Aberdeen Colleges is no new 
ona the contrary, it is one which 
orced itself upon the public mind, and the 
attention of the Government of that day, 
%0 far back as 1640, within a few years 
after the foundation of Marischal College ; 
and although, in the interval of more than 
to centuries, some nine or ten proposals 
of settlement have been propounded, yet it 
would seem that, without the intervention 
of Parliament, a satisfactory solution of 
the question is as far off as ever. Sir, it 
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appters to me that, among the many 
changes which have been suggested, the 
only mode of settlement which can be con- 
sidered satisfactory is that which provides 
for the entire union of the two Colleges, 
whether as to property and goverment, or 
as to instruction and discipline—and for 
this reason, because such a union affords 
the best guarantee for the better applica- 
tion of the existing funds of the two esta- 
blishments, by consolidating the manage- 
ment, by abolishing unnecessary professor- 
ships, and by supplying existing deficien- 
cies, and thus extending the means of 
effective teaching. Now, Sir, it will no 
doubt be asked, what are the disadvan- 
tages of the present state of separation, 
which it is so desirable to correct? To 
that question my answer is, that as separate 
establishments the two institutions do not 
afford a complete course of academical in- 
struction even in the faculty of Arts, and 
certainly not in any of the higher branches 
of science ; and, however much disposed, 
they are not in a position from their own 
resources, to introduce the necessary im- 
provements. Each College is deficient in 
certain professorships which the other pos- 
sesses. In both, certain chairs which are 
essential are wanting—and I believe that 
at least one or two chairs are mere sinc- 
cures. The actual state of the two Col- 
leges is thus described in a letter which I 
hold in my hand.—[Sir Witt here read 
an extract from a letter pointing out the 
existing defects. |—Such is the present con- 
dition of the two Aberdeen Colleges, It is 
certainly one which, as is truly said by the 
writer of this letter, is not creditable to 
the age in which we live; and the ques- 
tion, therefore, for the Legislature to de- 
cide is—‘*‘ Shall such a state of things be 
allowed to continue—and if not, how is it 
to be remedied ?”” Now, there are only 
two ways in which an effectual remedy can 
be applied. Either the two Colleges must 
separately be fully equipped and thus 
enabled independently to realise the ob- 
jects for which they were severally founded, 
or a complete union of the two imperfect 
Colleges must be effected and a university 
established, complete in all the faculties, 
and suited to the requirements of the time. 
To the former of these plans I imagine 
that Parliament cannot be expected to 
assent, because it would involve a need- 
less expenditure of public money, and 
the wants of the country do not require 
it. Accordingly no parties have ventured 
to make such a demand, though the ground 
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which many of them have taken up would 
necessarily lead to it. The other plan 
—which is the plan embodied in the 
Bill—is the object of vigorous opposition 
in Aberdeen ond the surrounding districts, 
and is condemned, along with its sup- 
porters, in no measured terms—but has 
my learned Friend the Lord Advocate 
acted unwisely in embodying that plan in 
the Bill because it is so condemned? I 
for one do not share in that opinion. Sir, 
we can have no higher authority to appeal 
to on this subject than the Royal Commis- 
sion of 1857. That Commission consisted 
of my hon, Friend the Member for Perth- 
shire, and two other gentlemen, than whom, 
whether in point of literary attainments or 
in any other respect, there are no three 
persons, in Scotland at least, more compe- 
tent to pronounce an authoritative and re- 
liable opinion upon such a subject. They 
had before them every scheme which had 
been previously suggested, and every in- 
formation that could throw light upon the 
subject matter of their inquiry, and after 
the fullest consideration they came to the 
deliberate conclusion that a complete union 
of the two Colleges was not only free from 
the objections to which every other plan 
was liable, but it was entitled to a prefer- 
ence, ‘‘ As being best caleulated speedily 
and effectually to remedy the existing de- 
fects, and secure the full future benefit of 
combined and harmonious action. The 
entire consolidation of funds for which it 
provides affords the surest guarantee for 
their beneficial application, whether by 
suppressing superfluitics, or supplying de- 
ficient professorships, by increasing the 
emoluments of those inadequately endow- 
ed, or extending the means of effective 
teaching by augmenting the required ap- 
aha This plan also holds out the 
est prospect of a speedy termination of 
those unhappy jealousies and dissensions, 
academical or personal, which can hardly 
fail to recur so long as the Colleges remain 
separate, but for which it is difficult to see 
what cause or opportunity could remain, 
were the now antagonistic bodies and their 
interests completely blended and united in 
the mode here contemplated. The Com- 
mittee will thus observe that in these two 
or three short paragraphs, the Commis- 
sioners refer to the defects which require 
to be remedied—the remedy which would 
be most efficacious—and the advantages 
direet and otherwise that would flow from 
it. But not satisfied with that unequivocal 
expression of opinion, the Commissioners 


Sir W., Dunbar 
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proceed to fortify that opinion by a we; 
of authority which cannot fail to commani 
the respect of every unprejudiced ming 
‘It is also no slight argument (say they) 
in favour of this complete and com 

sive mode of settlement, that on go 
occasions during the past century it has 
been promoted or sanctioned by those 

lic bodies, and leading members of the 
community, who were most nearly inte 
rested in the question, or best qualified by 
their position and attainments to judge im. 
partially of its merits, by the Commissig 
of 1826, by the Member for the city, Mr, 
Bannerman, in his Bill of 1835, and by 
the Commission of which he was a mem 
ber, appointed in the ensuing year, by the 
two Colleges conjointly in 1754 and i854, 
and in the latter year by the Provost ani 
Town Council, by Mr. Thomson of Ban 
chory, now convener of the county o 
Aberdeen, by Mr. G. Thompson, then 
M.P. for the city, by the Government od 
Lord Aberdeen, and personally by the 
distinguished nobleman as Chancellor of 
King’s College.” Well, Sir, with such 
a weight of testimony before him in favour 
of complete union, so far from being sur. 
prised at the course my learned Friend, 
the Lord Advocate has taken, I should 
indeed have been surprised if he had not 
dealt with the difficulty in the only wayia 
which it can effectually and permanently 
be dealt with. But, Sir, I understood my 
hon. Friend, the Member for Perthshire, 
the other night to say that, yielding tothe 
pressure of local feeling, which, let mete 
mind the House, has fluctuated from year 
to year, now for and then against the plan 
of union, he had felt himself obliged tos 
certain extent to modify his original views; 
at the same time, he gave the Lord Adro- 
cate a friendly warning that ‘ if any Com 
missioner were sent to the north to cary 
the provisions of the Bill into effect, he 
would have to be backed by at least some: 
thing more than moral foree.” Nowif! 
did not know that my hon. Friend is the 
last person in the world who 

or could be influenced by such apprehen- 
sions, I should almost have imagined 

a presentiment that he might be theur 
lucky envoy accredited with so dangerous 
a mission had had something to do wil 
his change of opinion. But be that as # 
may, while I do not wish to undervalue the 
strength and sensitiveness of local feeling 
I cannot help expressing my belief that if 
this Bill were passed, such are the advar 
tages which it confers, that anything 
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hostile feeling would soon subside, and 
under any circumstances, I am of opinion, 
that it is the duty of Parliament, when 
voting money from the public purse for the 
‘oprovement of the academical institutions 
of Scotland, to deal with a question of 
such importance not on the narrow basis of 
local convenience but on the broad ground 
of national benefit. rs said this wae 

the expediency of the union of the 
pe Edney will ye! proceed to make 
a few, brief remarks upon the objections 
which have been urged against the union 
both in and out of the House. The first 
and principal objection is, that the union 
js tantamount to a suppression of Marischal 
College. That is an objection which might 
with equal truth apply to King’s College; 
butias it is one which is calculated to make 
an impression upon persons who are ignorant 
of the details of what is proposed, I would 
ask where, within the compass of this Bill, 
there is to.be found any evidence whatever 
of an intention to suppress either College, 
or the one College more than the other. On 
the contrary, I find that by Clause 21, the 
Commissioners who are to be appointed nn- 
der the Bill to carry its provisions into 
elect are required to have special regard 
to the reports of the University Commis- 
sioners under previous Commissions; and 
the sal made by those Commissioners, 
as understand it, is to divide equally be- 
tween the two Colleges the four faculties 
of whigh the University will consist. But 
then it is said that besides the two faculties 
to be assigned to each College, Marischal 
College ought or has a claim to be secured 
in afoll Faculty of Arts ; and why should 
it beso? ‘I'o endow two complete Facul- 
ties of Arts within the same university 
vould require a considerable expenditure 
of public money, whereas by uniting the 
to faculties, after providing the necessary 
endowments, a considerable annual surplus 
vould: remain for the endowment of other 
chairs in the University. Again, it is said 
that by combining the faculties, the classes 
vill be too large for effective teaching. To 

objection my answer is that they 
vill not:be so large as the corresponding 
classes in Edinburgh and Glasgow, that 
the Bill provides for assistants to those 
¢s which may require it. This will ena- 
the Professor to arrange his class, and 
'0 teach all his pupils thoroughly, instead of 
eng compelled, as he now is, to adapt his 
msttuctions to the average attainments of 
$pupils. Another objection is one which I 
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measure of great public importance. It 
is that a distance between King’s College 
and Aberdeen is inconveniently great. 
Now, I am informed that the distanco is 
less than a mile—that many of the stu- 
dents of King’s College live from choice 
in New Aberdeen—and that the sons of 
those citizens of Aberdeen, who hold bur- 
saries at King’s College, find it no incon- 
venience, and that not a few of those who 
are among the most active opponents of 
the Bill, professedly on this ground, have 
actually been in the habit for some years 
past of sending their sons to a school in 
the Old Town, nearly a quarter of a mile 
beyond King’s College. It would be easy 
so to arrange the hours of teaching as to 
prevent more than one journey to and fro 
daily. Besides all this, I am told that 
only one-third of the students at Marischal 
College are natives of Aberdeen. With 
regard to the objection which is founded 
upon the assumption that the expense of 
education will be so increased as to deter 
many from entering the University—all I 
have to say is that the power of regulat- 
ing the course of study, and the fees, is 
left with the Commissioners, and subse- 
quently with an independent University 
Court, who will doubtless adapt their re- 
gulations to the means of those classes 
which are intended to be benefited by the 
University. Another, and a farther ground 
of opposition to the Bill is, that it is sup- 
ported chiefly by those Professors who ex- 
pect or intend to derive the benefits that 
may be expected to accrue from the sup- 
pression of certain of the Professorships. 

My answer to that objection is, that be- 

tween the Professors and the intention 

attributed to them (if it does exist), the 

Act interposes the Commissioners, one of 
whose special duties it is to see that the 

funds of the University are properly ap- 

propriated. Then another and a very 

favourite argument is, that the two Col- 

leges ought to be maintained to keep up 

what is called a spirit of competition. Now, 


if to underbid each other in the matter of 


university privilege, and so to lower the 
standard of qualification and education, is 
a species of competition to be desired, then 
I believe I am right in stating that such 
a competition, if no other, does exist—but 
I, for my part, am of opinion tliat, in- 
stead of keeping up a spirit of jealousy 
and rivalry with each other, it were better 
far to encourage the two Colleges, com- 
bined as the University of Aberdeen, to en- 





‘an hardly regard as a valid objection to a | ter on the less ignoble field of rivalry with 
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the other Universities of Seotland. With 
regard to the principle of union advocated 
by my hon. Friend the Member for Aber- 
deen, I feel bound to say that it is not 
easy to discover what it is that he pre- 
cisely aims at. On the one hand, by his 
Amendment on Clause 1, he would ex- 
clude the Commissioners from meddling 
with the funds of Marischal College, for 
university purposes, while on the other 
hand, his Amendments on Clause 16 would 
imply that they were at liberty to interfere 
with its internal economy, and therefore 
with its property. I can only say that his 
lan of union would not effect the objects 
1¢ has in view, but as I cannot express 
my sentiments on this part of the subject 
in more forcible or intelligible language 
than the Royal Commissioners, I will con- 
clude my remarks by quoting their words, 
which are these :— 

“ A union merely for what are called university 

purposes may safely be set aside, as providing no 
substantial remedy for the practical disadvantages 
of the present system. It lops off no super- 
fluities, supplies no deficiencies, secures no im- 
proved application of the existing funds, while 
the injurious effects of the present academical 
rivalry would perhaps be aggravated rather than 
mitigated on the new arena provided for its ex- 
ercise. It is not probable that two bodies, ani- 
mated by separate feelings and interests during 
the rest of the year, would act with the cordial 
harmony essential to secure impartial and judici- 
ous measures, when called together, once annually, 
to legislate on the points on which those feelings 
originated.” , 
Sir, I have not a word to add to the 
opinion so clearly expressed by the Com- 
missioners, and I shall, therefore, give my 
cordial support to the Bill at it stands. 

Mr. GRANT DUFF said, his hon. 
and gallant Friend the Member for Aber- 
deen (Colonel Sykes) had dwelt at so 
much length upon the strong feeling which 
prevailed in Aberdeen and in many dis- 
tricts of the north-east of Scotland upon 
the subject, that he would not further al- 
Jude to it. He would confine himself to 
utilitarian arguments. The hon. Gentle- 
man then proceeded to point out the great 
and growing inconvenience which would be 
felt by the citizens of Aberdeen if they 
had to send their children from the furthest 
parts of the City to King’s College. It 
was not, he urged, intended to keep sepa- 
rate the higher classes, the Faculties of 
Medicine, Law, or Theology. These 
classes were attended by young men who 
could with great propriety live alone in 
lodgings, as in the German Universities. 
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Sir William Dunbar 
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Scotch custom of boys from fourteen fy 
seventeen attending the junior classes ¢f 
the University while they lived with thei 
parents should be in any way disturbed 
Again, while he was quite ready to admi 
that there must always be a contemporary 
authority which may review and redigty. 
bute, if need be, the funds of education) 
endowments, he could not view with 
bation the diversion from the uses to 

it was intended of the large sum ¢ 
£7,000 or £8,000 which had been tu 
tributed by persons, of whom many Wen 
still living, towards the new buildings ¢ 
Marischal College. The existing systen, 
he was free to admit, was very bad, “Th 
competition of the rival Universities k 
down the standard of education ; but 
could not be said of two Faculties of Ath, 
which would act on each other exactly s 
Trinity acted on St. John’s at Caubie 
or Balliol on Christchurch at Oxford, 
Such competition did simple good. 4 
healthy emulation was excited, and th 
students became “rivals in renown,” 
There was another aspect of the question, 
which seemed to him of great im 

The competition of the Colleges ken 
down the fees. Now, many of the Bn 
lish and all the Scotch Members presett 
were doubtless aware that a large porti 
of the students, more especially og 
College, were very far from well off. No 
a few actually supported themselrs 
during the vacation by manual labour. 
such persons the addition of a pound & 
two to the sessional fees would be 4 sil 
misfortune. It might be said that » Com 
mission would regulate the fees. This ws 
true ; but how long would their regult 
tions remain unchanged ? The Professor 
were, he was well aware, both just mi 
generous; but in the long run their inlet 
rests might, if they were under the ori 
nary laws of human nature, be ¢ 

to prevail, and how were they to oh 
posed? who were their opponents ? 
scattered peasantry of the north of Sed 
land, without organization and withont M- 
fluence. It was said by some of the sp 
porters of the fusion scheme, “If yw 
unite the incomes of the professors in the 
Faculties of Arts in the two Coll 
you will attract to Aberdeen mea d 
greater eminence than you now succeet? 
attracting.” He (Mr. Grant Duff) vey 
much doubted this. Any one who kne 
the present state of Oxford or Cambridge 
the present Member for the Univers 
Oxford (Mr, Gladstone), who sat 0 
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students who were educated at the Univer- 
sities of Aberdeen. That county was 
almost unanimous in its opposition to this 
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gould set him right if he was about to | 


make an erroneous assertion—was per-| 


aware that, if you went into the | 


Scottish University 


“Jearning market ” and offered salaries of 
£400 a year to young men of twenty-five 
or twenty-six, with a good position and 
work for only five months out of the twelve, 
would get very much the same men 
as you would get if you offered twice that 
sam, What was the state of things even 
now? Why, at Marischal College you 
had Professor Maxwell, one of the most 
distinguished Cambridge men of his day ; 
and only a year or two ago, an Oxford 
man, whose position in his own University 
was not inferior to Professor Maxwell’s, 
was an unsuccessful candidate for the 
Greek Chair at King’s College. Let the 
salaries of the Professors be raised by all 
} means. He (Mr. Grant Duff) would only 
be too happy if every professor in Scot- 
land had £1,000 a year. But let them 
be raised in another way. The Lord Ad- 
vocate might rest assured that, if the posi- 
tion of the Scotch Universities was ele- 
vated—and elevated it assuredly would be 
if this Bill passed, amended as he hoped 
fo see it amended—many large sums of 
money which were now applied to the 
erection of such buildings as Donaldson’s 
Hospital would be applied to augment pro- 
fessorships, to found fellowships, and to 
endow new chairs. Let the learned Lord 
think of the Dick Bequest, and trust to 
Aberdeen, Banff, and Moray. Let him 
yield in a matter which, important as it 
was to the people of Aberdeen, could not 
be to him (the Lord Advocate) a very im- 
portant matter. Let him remember that, 
if the arrangement proposed by Colonel 
Sykes did not work well, it could at any 
time be altered ; and let him reward those 
who were willing to go with him three- 
fourths of his journey by not compelling 
them to go the remaining fourth against 
their inclination. 

Lord) HADDO said, he was unable to 
ascertain what public advantage was to be 
guined by the union of the colleges of 
Aberdeen, IIe was told that some amount 


money would be saved by that provision, 
but he belioved that the saving would be 


pe contemptible. At all events, he 
should like to have been informed of the 
‘nount which it was thought would justify 
them in setting at nought the united 
shes of a whole district of Scotland. 
ounty of Aberdeen contained one- 
‘erenth of the whole population of Scot- 
» and contributed three-fourths of the 





provision. Not only the landowners and 
commissioners of supply, but the clerg 
also, who were well qualified to spea 
upon this subject, were of opinion that this 
clause would injuriously affect the interests 
of education in the North of Scotland. 
The opinion of one of the Royal Commis- 
sioners was also entitled to respect, and 
he in his place in Parliament had ex- 
pressed his objection to this obnoxious 
provision. These Universities were ancient 
institutions, which for centuries had con- 
ducted education in that part of the 
country. Both were capable of giving 
instruction to the students who resort 
to them, and of granting degrees, and 
the maintenance of those two institutions 
in a state of complete efficiency and in- 
dependence was an object which was 
cherished with the strongest anxiety in 
that part of the country. The provision 
with respect to the union of the two col- 
leges of Aberdeen did not affect the prin- 
ciple of the measure, and might be left 
for future consideration, and he was sure, 
if the learned Lord Advocate would waive 
that portion of the Bill, and would be con- 
tent for the present with the union of the 
two Universities, his acquiescence in the 
general wish would be received with uni- 
versal satisfaction. 

Lorp ELCHO looked upon the Bill as a 
great boon to the people of Scotland, and 
thought that they were indebted to the 
learned Lord for the pains which he had 
taken with a measure which must be re- 
garded as both comprehensive and liberal. 
The question involved in the first clause 
could not be isolated from the remainder 
of the Bill, although at first sight it — 
appear to relate to Aberdeen exclusive 3 
because it must have an influence upon the 
amount of the Parliamentary grant. If it 
were unnecessary, as he contended, to 
maintain double classes in Arts in the two 
Colleges, to do so was pro tanto to starve, 
not only the other classes in Aberdeen, but 
the other Universities, and they would 
consequently be called upon pro tanto to 
increase the grant. The Bill was founded 
in its main particulars upon the able Re- 
port of the Commission of 1830, which had 
been presided over by the Earl of Rose- 
bery. The Commissioners stated that the 
propriety of uniting the two institutions 
into one University had, at a vory early 
period, been the subject of their serious 
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consideration, and that they had arrived 
at the conclusion that it would be highly 
expedient that a union should take place; 
for they believed that by such a union the 
system of instruction might be rendered 
more extensive and complete. They then 
went on to recommend an entire union of 
the Colleges, as well of the Universities, 
and in every case they proposed that there 
should be one professor in each Faculty. 
As he understood the hon. and gallant 
Gentleman opposite (Colonel Sykes), he 
was willing to admit a union of the two 
Colleges in respect of the Faculties of 
Theology, Law, and Medicine, and pro- 
posed that they should be separate only 
as regarded the Faculty of Arts. He 
thought it might answer the views of all 
if Latin, Greek, and Mathematics were 
taught in duplicate in both Colleges. 
When a Member of the Government of 
Lord Aberdeen, he had been desired by 
the noble Earl to go down to Aberdeen, 
and ascertain what was the possibility of 
effecting this union of the two Universities 
and Colleges. Ile had gone there, and 
put up at an hotel, the sign of which was 
“The Union,”’ which he took for a good 
omen. Having heard of the objection 
about the distance of the two Colleges, he 
thought it right to ascertain for himself; 
so he set out to walk from New Aberdeen 
to King’s College, and was quite surprised 
to find himself there so soon and so plea. 
santly. When on the way, he had talked 
with several of the students, and found 
that they made no difficulty about the 
matter. He had secn a great many par- 
ties who had taken an interest in the ques- 
tion, and he came away with the impres- 
sion that a union of both Colleges and 
Universities, providiug two or three dupli- 
cate chairs, might be carried out with the 
general assent of the people of Aberdeen. 
On his return to London he had embodied 
his views, and had sketched out a plan for 
the union in an official letter, which was 
sent down to Aberdeen in answer to a 
memorial from the Town Council to the 
Government desiring that a Bill might be 
introduced; but it appeared that a sudden 
change had taken place in public opinion 
there, and his scheme was disapproved by 
the local authorities. Lord Aberdeen, of 
course, then washed his hands of the matter 
altogether. The real cause of the diffi- 
eulty in carrying out this beneficial propo- 
sition was the local jealousies of Old and 
New Aberdcen. Ile denied that public 
feeling in Aberdeen and in the north of 


Lord Elche 


Scottish University 


{COMMONS} 





Biil— Committee, 408 


Scotland was so unanimous or so degery. 
ing of consideration as had been 
sented. It might be quite true that the 
feeling at that moment, in the Year of 
grace 1858, and in the present month of 
June, was strong and united, but wy 
there any ccrtainty that it would conting 
so? It was a curious vacillating {hj 
this public feeling of Aberdeen, at leg 
as represented by its leading men anf 
public bodies. There were gentlemen iy 
Aberdeen—gentlemen of great intelli 
—and whose opinion was deserving of th 
highest respect—whom he had supp 
on the occasion of his visit, to be enti 
in favour of a union to a greater or ley 
extent, but whom he found now taking the 
most active part against any fusion, “And 
as for the Town Council, he had been fur. 
nished with a striking account of the way 
in which that body had changed its views, 
The noble Lord then read a series of ex. 
tracts from Resolutions of the Town Com. 
cil, beginning in 1854 and ending in May 
last, showing considerable diversity of opin. 
ion at different times, Some such plana 
he had proposed would, he thought, be 
fouud advantageous; but, if that could not 
be got, he hoped the House would pass the 
measure introduced by the Lord Advocate, 
Sm JAMES ELPHINSTONE wished 
to add his testimony to that of the noble 
Lord (Lord Haddo) as to the strong feeling 
in Aberdeen against the fusion of the tro 
Colleges in question. The general feeling 
in the country was also strongly against 
the proposal. 
Mr. ELLICE (Coventry) said, that a 
though he had not the honour of being 4 
Scotch Member, he was a Scotchman, and 
had, though he feared unworthily, received 
the degree of M.A. from the Marisehal 
College. He should, indeed, be ungrale- 
ful for the instruction which he received 
under the excellent teaching of Dr. Brom 
if he did not stand up in defence of that 
College. The people of the north of Seot- 
land were shrewd enough, and might, he 
thought, be allowed to understand thei 
own business. They did not want the at- 
vice either of his noble Friend (Lord Blehe) 
or of the hon. Gentleman below him (Sit 
William Dunbar), The noble Lord bad 


been in Aberdeen in a sort of dilletant 
character, had enjoyed a pleasant 

and got some information from the boys 
on the road. It was, he presumed, s0l 
mer when the noble Lord was there. 

he would have found the walk rather more 
unpleasant if, as the students were ol 
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pelled to do, he had to take it twiee a day 
in the 


F 


five winter months, the period of the 
session, which lasts from November till 
Mareb, A union of the two Universities 
night be a step in the right direction; but 
a union of the Universities did not neces- 
sarily involve @ union of the Colleges. For 
his own part, he would not object to the 
union of the whole of the Scotch Univer- 
sities as Universities; peony the stan- 
dard of education would by that means be 
placed higher, and then a Scotch degree 
would come to have more value than had 
hitherto been put upon it. The union of the 
two Universities of Aberdeen went so far 
that way, and, therefore, he approved of 
it; but he must object to the fusion of the 
Colleges or the swamping of either. He 
was influenced not by public feeling in this 
matter, but by a wish to promote educa- 
tion; and,in his opinion, the more emula- 
tive colleges they had the better, provided 
they were maintained in such a state of 
eficiency as, on the whole, the Aberdeen 
Colleges had been; but, at the same time, 
he could not shut his eyes to the fact that 
the sagacious inhabitants of the city and 
county of Aberdeen, and the other parts 
of the north of Scotland, were opposed to 
the union of the Colleges. He might be 
allowed to refer to his recollection what 
these Colleges were, and the kind of edu- 
cation they furnished. Marischal College 
could then boast of Dr. Brown, who was 
the best classical scholar of his day; of 
Dr. Hamilton, the author of the excellent 
work‘on the National Debt; of Dr. Beattie, 
the Professor of Moral Philosophy; Pro- 
fessor Copland; and many other eminent 
men. And the teaching in Marischal Col- 
lege was of a practical kind, such as could 
wt then, and, he believed, could not yet, 
be obtained in the great Universities of 
England. They got not merciy the dry 
abstract study of mathematics. He him- 
¢ gone out with the Professor and 
his theodolite and other apparatus to apply 
the knowledge acquired to surveying and 
“measuring. It was the same in Pro- 
fessor Copland’s admirable class. Every- 
thing had“a practical direction. In this 
¥ayWere reared those enterprising Scotch- 
neo who were to be found pushing their 
ne and spreading the fame of their 
country in every part of the world. 
He was satisfied that he (Mr. Ellice) and 
lis father between them had seen from the 
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wrth of Scotland sixty or seventy such | 
men who had prospered in North America. 


He knew students who lodged at the 
ers or butchers of Aberdeen for five 
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months on £10, in order to study at Ma- 
rischal College, and then returned to work 
on their fathers’ farm during the harvest. 
A great portion of Aberdeenshire and Kin- 
cardineshire during the last two or three 
generations had been purchased by men 
who received their education at Marischal 
College, went to the Colonies, made for- 
tunes, and returned to their country to 
adorn it, They should take care how they 
dealt with institutions of that kind. Let 
them improve this College at Aberdeen as 
much as they wished; but let them have 
provision for training young men, the sons 
of hard-working clergymen and farmers in 
the north of Scotland, who might go out 
into the world, earn their fortunes, and 
return to their native country to benefit 
and adorn it. He thought, notwithstand- 
ing what he said, that the learned Lord 
was entitled to praise for his efforts to im- 
prove education in Scotland. There were 
great difficulties in the way, which he was 
willing to allow for; but he thought he 
ought not to press this portion of his mea- 
sure, which was not essential, against the 
strongly-expressed opinion of the people of 
the north of Scotland. With regard to the 
general provisions of the Bill, he was ad- 
verse to their application, generally speak- 
ing, of public funds to local purposes—the 
Scotch survey, for instance, he thought a 
lavish ea penditure of a large sum of money 
—but he thought Scotch education had 
some little claim, and he thought the peo- 
ple of that country were very modest in 
asking only for £10,000 to improve their 
national education. At the same time, he 
wished that vigilance should be exercised 
over the expenditure of that money, and 
that no portion of it should be applied to 
sectarian purposes. 

Tuz LORD ADVOCATE said, he 
wished to express his gratification that there 
appeared to be an almost universal feeling 
in favour of the general scope of the Bill 
under consideration. With respect to the 
particular clause before the Committee he 
was at a loss to understand how the union 
of the two colleges of Aberdeen could im- 
pair the efficiency of the education imparted 
at the University, or limit the class of 
students who would resort to it. So far as 
he could gather there was no opposition 
to the union of the two Universities of 
Aberdeen, but with respect-to the colleges 
there appeared to be at all events a division 
of opinion, The hon. and gallant Member 
for Aberdeen (Colonel Sykes), following up 
his present Amendment, proposed to keep 
the property and funds and revenues of the 
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two colleges distinct ; but yet he did not 


propose that there should be double pro- 
fessorships in all the faculties. 


sequence would be that it would be impos- 
sible, at least to that extent, to keep the 
funds and revenues of the two colleges dis- 
tinct. He contended then, that in this 
respect the plan of the hon. and gallant 
Gentleman was inconsistent and impracti- 
cable. The supporters of the Amendment 
seemed to take it for granted that the 
clause would inflict a hardship upon Ma- 
rischal College ; but why it should inflict a 
hardship upon Marischal College and not 
upon King’s College he was unable to un- 
derstand; or, rather, he could not see 
what injury would be done to either by 
substituting one substantial well-provided 
and efficient University for two half-starved 
inefficient and antagonistic institutions. 
He had heard no tangible objection urged 
to the scheme of union as proposed in the 
Bill, and while he had all authority on his 
side, and was fortified by the report of the 
Commissioners, he had arrayed against 


him nothing but what he must term local 


views and prejudices. The Earl of Aber- 
deen had recently expressed himself in 
favour of a complete union of both Col- 
leges and Universities; and, ‘speaking of 
the prejudice which prevailed in the north 
of Scotland against it, he described it as 
doing more credit to their feeling than 
their judgment. The report of the recent 
Commission had certainly surprised him 
not a little ; for, while the Commissioners 
expressed themselves strongly in favour of 
a complete fusion and amalgamation, they 
stated that there was a strong prejudice 
against it on the part of a great mass of 
the community whom it was intended to 
benefit, and in deference to that prejudice 
they recommended the adoption of the least 
preferable measure. A Royal Commission 
was the last body whom he should expect 
to act on the principle video meliora pro- 
boque, deteriora sequor. {On the whole, he 
saw no reason for agreeing to the Amend- 
ment, and he hoped that the Committee 
would reject it. 

Mn. STIRLING said, that the speech 
of his noble Friend opposite (Lord Elcho) 
had greatly enhanced the opinion he had 
of the noble Lord’s activity. He had 
dwelt at great length on his visit to Aber- 
deen, Ile had put up at the “ Union 
Hotel,’’ and had thence derived a good 
omen—a proof that he had not gone there 

Advocate 
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would, therefore, be a union of the pro- | 
fessorships in three out of the four facul- | 
ties—law, art, and medicine, and the con- | 
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without a preconccived notion—he had 
seen everything and everybody, and hai 
talked to many of the little boys in the 
streets. All this he had told with 
care and minuteness; but he did’ me 
mention the fact that the time spent on 
the careful and impartial inquiry whieh 
enabled him to make up his mind g9.¢9,. 
|clusively was only twenty-four 
[Lord Excuo—Forty-eight hours.”} The 
| Commissioners went to Aberdeen ag well 
as his noble Friend (Lord Eleho). They 
remained there ten days, and the result was 
‘the Report on the table which spoke for 
|itself. If the Bill as it stood was carried 
| into effect the Commissioners would stand 
'in a strange and difficult position in Aber 
| deen. Public feeling there was very strong, 
but he did not think it would be shown in 
an indecorous or improper manner. The 
plan of his learned Friend was, perhaps, 
more symmetrical and more reasonable, 
but did they always legislate in that House 
on the rules of pure symmetry and reason? 
Did they legislate for India on principles of 
pure reason ? The Earl of Aberdeen, whose 
authority, no doubt, was of great weight, 
at the same time that he expressed him. 
self in favour of the fusion, also said he 
would not be responsible for the feeling 
which would be generated by such a 
scheme. The scheme of the hon. and gal. 
lant Member for Aberdeen (Colonel Sykes) 
came nearer to what the Commissioners 
proposed, and he should, therefore, sup- 
port his Ammendment. 

Mr. STEUART said, that if the hon 
and gallant Member (Colonel Sykes) adopt 
ed the suggestion that there should be 
duplicate chairs for Greek, Latin, and ma- 
thematics, he should not be disposed to 
oppose his Amendment. THe denied that 
the whole of the North of Scotland was in 
favour of the proposition of the hon. Mem- 
ber for Aberdeen, as he was of opinion that 
all unprejudiced persons in every part of 
Scotland were in favour of the union of 
the two Colleges. For his own part he cet- 
tainly felt much unwillingness to sanetio 
the paymentof £2,000 or £3,000 a year 
for the maintenance of a rivalry between 
the two Universities of Aberdeen, which 
had existed for centuries to the great de- 
triment of the cause of education. 

Question put ‘* That the words pro’ os 
to be left out stand part of the Clause. 

The Committee divided :—Ayes 125; 
Noes 90; Majority 35. 

Cotonen SYKES said, that he should 





raise the Question again on the bringing 
up of the Report, 
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2, 
ag P. BOUVERIE said, he rose 


to Move to leave out * appointed in the 
sawe manner as at present,’’ and insert 
“elected by the general council herein- 
after mentioned,” with the view of pro- 
viding that the Chancellors, instead of 
being appointed as at present, should be 
elected by the General Council. 

Taz LORD ADVOCATE said, that 
the Chancellors were now elected by the 
Senatus Academicus, and as they had 
hitherto elected the very class of persons 
whom one would wish to see Chancellors, 
he saw no reason for the Amendment. 

Mz, DUNLOP said, he would prefer 
that the appointment should be made by 
Her Majesty. In Edinburgh there was at 
resent no Chancellor, and the learned 
Vord Advocate showed what his opinion 
was by proposing that the new Chancellor 
for the University of Edinburgh should be 
appointed by Her Majesty. He should 
support the Amendment of his right hon, 
Friend in preference to the mode of ap- 
pointment proposed by the Bill. 

Me. BUCHANAN said, he should sup- 
port the Amendment proposed by the right 
hon, Gentleman (Mr. Bouverie). 

Mr, BAXTER said, he thought that 
too much power was given throughout the 
Bill to the Senatus Academicus. He 
should, therefore, support the Amend- 
ment, 

Mx. WALPOLE said that, as the ap- 
pointment of the Chancellor by the General 
Couneil would carry more weight with it, 
he was authorized by the Lord Advocate 
to say that he would accept the Amend- 
ment, 

Amendment agreed to. 

Clause, as amended, agreed to. 

lause 3, 

Mz. BLACK said, he would propose an 
Amendment to the effect that the Court of 
the University should be open so that the 
public. might know what was going on. 
This was in consonance with the recom- 
mendation of the Commissioners. 

Amendment proposed in page 2, line 23, 
after “shall,” to insert the words ‘be 
an open court, and shall.’’ 

Taz LORD ADVOCATE said, this was 
‘matter which should be left to the dis- 
cretion of the University authorities. He 
should, therefore, oppose the Amendment. 
Many subjects were discussed which it 
might not be desirable to make public. 
He deprecated any attempt to force upon 
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the University and authorities to keep their 
courts always open. There was nothing 
in the Bill which prevented the Courts from 
being open if the authorities thought fit to 
have them open, 

Amendment negatived. 

Mr. BLACKBURN said, he should 
move as an Amendment in page 2, line 
26, after ‘‘ vote,” to insert ‘four shall be 
@ quorum; and the rector and assessors 
hereinafter mentioned shall continue in 
office for four years, and no principal or 
professor of any university shall be eligible 
to the office of Rector.” 

Tus LORD ADVOCATE opposed the 
Amendment. 

Amendment withdrawn. 

Clause agreed to. 

Clause 4, 

CotxeL SYKES said, he wished to give 
notice that he would take the sense of the 
House on the bringing up of the Report 
on certain Amendments which stood on 
the paper in his name, but would not now 
detain the Committee. 

Mr. BLACKBURN proposed, in line 
28, to leave out ‘‘ and whole professors,’’ 
and insert ‘‘ and of two professors to be 
annually elected as delegates by the whole 
professors of each of the faculties of arts, 
medicine, law, and theology existing.” 

Mr. BUCHANAN said, he must oppose 
the Amendment, as he was satisfied with 
the clause as it stood in the Bill. 

Tue LORD ADVOCATE said, he also 
opposed the Amendment. 

Amendment withdrawn. 

Clause 4 (Powers of the Senatus Acade- 
micus), 

Mr. DUNLOP said, he should propose, 
as an Amendment, to omit certain words 
which gave to the Senatus the power of 
administering the property and revenues of 
the University. 

Amendment proposed in page 2, line 23, 
to leave out the words “and administer 
its property and revenues.” 

Tar LORD ADVOCATE opposed the 
Amendment, 

House resumed. 

Committee report progress ; to sit again 
this day. 


DELIVERY OF PAPERS ‘“* PRESENTED 
BY’ COMMAND.” 
QUESTION. 

Sim DENHAM NORREYS said, he 
wished to ask the Secretary to the Trea- 
sury whether any arrangement has yet 
been made for the more speedy and regu- 
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lar delivery to Members at their resi- 
dences of papers ‘* presented by Com- 
mand? ”’ - 

Mr. WALPOLE said, that if the hon. 
Baronct would refer to the paper of the 
22nd June he would find a list of papers 
with the notification, ‘* The undermen- 
tioned papers have been presented by Com- 
mand ; copies will be delivered to Mem- 
bers applying at the Office for the sale of 
Parliamentary Papers.” A similar notifi- 
cation constantly appeared in the Votes. 
Formerly all papers so presented were de- 
livered to every Member, but as the ex- 
pense was very great a restriction was in- 
troduced by the late Government. The 
Papers were left at Hansard’s Office, and 
any Member wishing for them had only to 
call there and sign an order. The papers 
were delivered at his residence next day. 

Sir DENHAM NORREYS said, the 
Report of the Department of Science and 
Art had not yet been delivered to many 
Members who had applied for it. 


THE CASE OF “FURBER v, STURMEY.” 
QUESTION. 

Mr. FITZROY said, he rose to ask the 
Sceretary of State for the Home Depart- 
ment whether his attention has been called 
to the judgment delivered in the Court of 
Exchequer on the 25th of May last in the 
case of “ Furber v. Sturmey,’”’ and if so, 
whether he is prepared to introduce a Bill 
to alter and amend the 43rd section of the 
Act 19 & 20 Vict. c. 108, or take any 
other course to place the state of the Law 
in this respect on a more satisfactory foot- 
i 


ng. 

Mr. WALPOLE said, his attention had 
been called to the judgment alluded to by 
his hon. Friend, and if the Law were such 
as from that judgment it appeared to be, 
he thought it was an unfortunate state of 


things. His noble Friend the Lord Chan- 
cellor was about to bring in a Bill with re- 
ference to the County Courts, in which he 
proposed to insert a clause to amend the 
43rd section of the Act referred to. 


SALE OF COMMISSIONS. 
QUESTION, 


CotonEL NORTH said, he would beg to 
ask the Secretary of State for War whe- 
ther the Sale of Commissions for the bene- 
fit of Widows and Children under the sole 
authority of the Commander in Chief has 
been discontinued since the year 1825. 

GrveraL PEEL said, he had no doubt 


Sir Denham Norreys 
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the question of his hon. and gallant Friend 
was put in consequence of a letter which 
appeared in The Times newspaper o 
Tuesday last with reference to the 

he (General Peel) gave to his noble Friend’ 
the Member for North Northamptonshirg 
(Lord Burghley) on the previous ‘night 
He could only express his great as’ 
ment that the writer of that letter eu 
have had any doubt upon the subject, see.’ 
ing that he made reference to the page of 
the Report containing the evidence taken 
as to the sale of Commissions, and also tp 
the marginal note. But it was im 

that the writer could have read the ey. 
dence, for it was distinctly stated in the 
passage referred to that the sale of these 
Commissions under the sole authority of 
the Commander in Chief was abolished in 
the year 1825. 

Captain VIVIAN said, he wished to 
know whether the practice had si 
been discontinued, or whether any positive 
rule was adopted which rendered it im. 
possible for the Commander in Chief to sell 
these Commissions. 

GeneraL PEEL said, it was impossible 
for the Commander in Chief to sell a Com. 
mission without the sanction of the Secre- 
tary of State for War. 


ACCOMMODATION BILLS. 
QUESTION, 

Mr. BASS said, he would beg to ask 
the Attorney Gencral whether he contem- 
plates proposing any change in the Law 
affecting Accommodation Bills of Ex. 
change. 

Tue ATTORNEY GENERAL ‘bid, 
that the object to which the question of the 
hon. Gentleman related was one of very 
considerable importance, but it’ was also 
one of very considerable difficulty. There 
could be no doubt but that the modein 
which these Accommodation Bills were 
employed had become an evil of very great 
magnitude, but on the other hand 
should not forget that any measure 
might be passed upon the matter must 
necessarily have a general operation, and 
ought not to interfere with legitimate com 
mercial operations. The Law Officers of 
the Crown had attentively considered the 
question, and they had resolved on intro 
ducing a provision with respect to it into 
a Bill for a reform of the Law of Bauk- 
ruptey and Insolvency, which his noble 
Friend the Lord Chancellor would shortly 
bring forward in the other House. By that 
provision it would be enacted that a 
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yupt should not obtain a release or dis- 
charge from a debt, if it could be shown 
that he had dealt in Accommodation Bills 
that did not bear the character which ap- 
on the face of these documents. 
He hoped that provision would have the 
elect of checking the evil in question; but 
the Government were not prepared to go 
further with their legislation upon the sub- 
ject for the present. 

Mn. LOWE said, he wished to be in- 
formed when the Bill for the reform of the 
Law of Bankruptcy and Insolvency would 
be introduced into the other House. 

Tus ATTORNEY GENERAL replied, 
that the noble Lord the Member for the 
City of London had given notice of bring- 
ing the subject before the House of Com- 
mons, and simultaneously with his doing so 
the Lord Chancellor would introduce his 
measure into the House of Lords that the 
question would be discussed in both Houses 
at one and the same time. 


THE WELLINGTON MONUMENT. 
QUESTION. 

Mr. COWPER said, he wished to ask 
the Chief Commissioner of Works whether 
the intention he lately signified with respect 
to the Wellington Monument was to give 
(in disregard of the decision of the Judges) 
the preference to the design numbered 
eighteen over the designs which obtained 
premiums; or whether he intends to em- 
ploy. Mr, Stevens to make another design 
more suitable for erection in the side 
Chapel of the Cathedral without affording 
to any other sculptors an opportunity of 
competition in respect to the new site; and 
also whether he does not think that it would 
be desirable, as the site had been changed, 
there should be a fresh competition. 

Lorp JOHN MANNERS said, that with 
regard to the question which the right hon. 
Gentleman had put to him, he must answer, 
in the first place, that he had not stated it 
to be his intention to give the preference to 
a design which had not obtained a premium 
over a design which had. On the contrary, 
vhea referring to this subject on a former 
vecasion, he distinctly stated that he 
felt it his duty to respeet the choice of the 
oumissioners by adopting one of the de- 
signs they had singled out for a premium. 
He thought he had some reason, therefore, 
‘o complain of the terms in which the right 

0, Gentleman had couched his question. 
With regard to the second question, he 
: leave to say that he did not think 
would be necessary or desirable to enter 
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into a second competition for a design; and 
he could only add that he thought that, by 
a certain adaptation of the design No. 18 
which could be made, a monument worthy 
of the great man whose memory it was 
intended to celebrate, and of the new site 
selected for it, would be insured. 


On the Motion that the House, at its 
rising, do adjourn to Monday, 


RAG FAIR ON SUNDAY.—QUESTION. 

Mr. KER SEYMER said, that two or 
three years ago he had called the atten- 
tion of the House to the scenes that took 
place in Rag Fair on Sunday, and narrated 
what he had seen himself. He should not 
have brought forward the subject again 
had not his attention been directed to it by 
the report of some proceeding at the Man- 
sion House Police Court, which appeared 
in the papers of the 15thof June. It was 
stated :— 

“Thomas Beale was charged with having com- 
mitted a robbery on Sunday, atehalf-past eleven 
o’clock, in the Clothes Exchange, Petticoat Lane, 
in the neighbourhood of which 14,000 or 15,000 
people congregate every Sunday, some to buy 
and sell, and others—the great majority—to 
plunder.” 


The latter statement must be taken with 
some qualification. Thieves do not steal 
from thieves; it could only be a minority 
who went there to plunder. The report 
continued :— 

“ It was stated by the police that it was quite 
impossible for the officers to do anything at all 
amongst such a mass of people, and that any per- 
sons who were s0 silly as to carry property about 
them in the immediate neighbourhood must be 
content to part with it, and would be lucky if they 
got away without being roughly handled and 
kicked.” 


At the conclusion of the case the Lord 
Mayor was reported to have said :— 
“There is proof of the existence of another 
desperate evil. That somebody is culpable for 
the continuance of so outrageous a violation of 
the law as the permission of such a state of 
things, on the borders of the City of London, 
there can be no doubt. I have said so frequently 
since the commencement of my mayoralty, but 
there appears to be no symptom of improvement. 
On the contrary, the mischief seems to be on the 
increase. I commit this prisoner for trial at the 
Central Criminal Court, where I trust some allu- 
sion will be made to the state of the vicinity of 
Petticoat Lane by some high authority, from 
whose interposition some effective regulation may 
spring.” 
He had no desire to re-open the general 
question of Sunday trading, or to interfere 
with the comfort or convenience of the work- 


ing classes. He regretted the defective ar- 
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rangements which rendered necessary Sun- | 
day marketing. This, howcyer, was not a 
question of Sunday marketing, Perish- 
able articles of food were the only things 
not sold there; it was a mere question of 
police.» If an enthusiast who felt called , 
on to preach in the open air on Sunday | 


Lag Fair on 
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unless the police on both sides agreed 
one plan of action the nuisance could hot 
be effectually dealt with. Booths of gj 
descriptions were erected, and a eg 
fair was held in that locality reg 
every Sunday, and attended by betwee 
12,000 and 15,000 persons. Tle had y 


gathered half a dozen people round him, | wish to interfere with anything that addel 
he was taken before a magistrate for ob- | to the comfort of the lower classes; butly 
structing the thoroughfare; or if some was anxious to see some plan devised fy 
Lends lapel. t, vert her bngkat.on..the [eer the poole liaieg EE 
’ | 1 P 

flags sho was at once ordered by the police neighbonrhood. He had heard that 

to move on; yet Petticoat Lane and Har- | of the owners of stalls in Petticoat Lan 
row Lane, on Sundays, between eleven | themselves desired that some enactment 
pre fey. were sg ge to aug ex- igh be pores avon weg sige 

nt as to render it dangerous for per-| keeping the Sunday in a way tha) 

vane possessing property to go there, and disliked. Some time ago, when there was 
that by the worst class in London. He a great uproar respecting the Sundy 
piayp, this was a sufficient justification | Trading Bul introduced by Lord Bhar, 
or the question of which he had given , he had it from good authority that persons 
notice—namely, whether the Secretary of | came regularly from Petticoat Lane to 
State for the Home Department intends Hyde Park on Sundays to advocate the 
to take any steps for the suppression of the | cause, not of the public, but of the deales 
Sunday Fairjn Houndsditch ? |in the former locality; and he belieyed it 
a a np ely ~ rm it i | set poche eeicest El 
had not heard all that had fallen from the | hired men for a few shillings a head t 
hon. Gentleman, but what he had heard he | go to Hyde Park every Sunday and creat 
could confirm. As soon as his attentionin| a disturbance, because they were afraid 
his official capacity as Lord Mayor had their own craft was in danger. Sir} 
been called to the subject he had taken | Mayne had informed him that he did nt 
the earliest opportunity of attending the! see his way sufficiently clear to carry out 


fair on Sunday, and without personal ex- 
amination he could not have believed in 
the existence of the abominations which 
took place in that locality on that day. 
He had been completely astonished to find 
that it was the constant practice every 
Sunday, between cleven o’clock and half- 
past one, for 10,000 or 12,000 persons to 
assemble in that locality, among whom no 
novice eould pass through without having 
his pocket picked or being iu some way 
insulted. During the last week he had 
committed three men to Newgate to take 
their trials for stealing watches in Petti- 
coat Lane, and he had communicated | 
with Sir Richard Mayne upon the subject | 
with the view of seeing whether the evil 
could not be abated. But the House was 
probably not aware that Petticoat Lane 
was peculiarly situated. It was a very. 
long street, one-half of which was in Mid- | 
dlesex, and the other half in London, and | 
thus any of the people that assembled | 
there could pass from the City to the 








county or from the county to the City, as | deserved. ; 
the case might be, by crossing from one | fairs were held every Sunday in t 


side of the street to tho other, 
Mr, Ker Seymer 


so that | 
| 


the desired object in this matter. They 
were all aware that the law was ins 
peculiar state as regarded Sunday tral- 
ing. An information had been laid the 
other day against a man who was provel 
to have opened a photographie establish 
ment every Sunday; but as portrait taking 
was not his usual calling, but was, only 
pursued by him on Sunday, the man being 


‘a tailor all the other days in the week, 4 


difficulty arose in the course of the pir 
ceedings against him. Then there ass 
large class of cigar sellers, who kept their 
shops open all Sunday in defiance of the 
law, and who, as their profits were large, 
did not mind paying a fine of 5s. if they 
were summoned before a magistrate. By 
Petticoat Lane—and he had rather an ir 
terest in that locality—[ Laughter]—™s 
not the only place in London m ¥ 
a fair of this kind was held on Sunday 
He could assure the House that he had ne! 
intended to provoke a smile, He wisi 
to treat the subject with the serena 
i ion tha’ 
He might mentio by © 
Cut, Lambeth; in Somer’s Town; 2 Mor 
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mouth Street, St. Giles’s; in Clare Market, 

iw Ratcliff Highway, and various other 

neighbourhoods. These secnes were an 
fo) 


abomination which the Legislature ought 
{9 suppress, a3 they worked the greatest 
mischief to the humbler classes. 


LANDLORD AND TENANT (IRELAND. 

Mr. P. O'BRIEN said, he had a ques- 
tion to put to the Chancellor of the Ex- 
chequer as to the intentions of Her Ma- 
jesty's Government on this subject. Le 
had given notice of that question in his 
own vindication, because he was not the 
editor of a newspaper, and the proper 
arena for any explanation of his personal 
conduct was the floor of that Louse. 
If he had his choice he would rather 
be torn to picces in his place in that House 
than be crucified in the newspapers. He 
wished to ask the Chancellor of the Ex- 
chequer whether, on Saturday last, he had 
stated to a deputation of Irish Members 
that it was his intention to introduce in 
the next Session of Parliament any mea- 
sure to give effect to the measures pro- 
posed by the present Chancellor of Ireland 
in 1852, in connection with the question of 
Landlord and Tenant in Ireland; and whe- 
ther he is prepared to state definitively 
the intentions of the Government in regard 
to those measures ? 


THE STATE OF THE THAMES. 
QUESTION. 

Me, OWEN STANLEY said, ho rose 
to call the attention of the House to the 
putrid state of the River Thames, and to 
suggest that a Commission be appointed 
by the Crown to carry out the embank- 
meat of the River Thames, and the pre- 
vention of the Sewage of the Metropolis 
fom flowing into the river within the tidal 
limits of reflux; and that a Bill be intro- 
dueed by the Government this Session to 
repeal so much of the Act 18 & 19 Viet. 
t. 120, as gave powers to the Metropolitan 

to embank the River Thames, and 
confer the necessary powers on the Com- 
missioners to enable them to carry out the 
necessary works without delay ; also to ask 
several questions with reference to the sup- 
pored causes of the existing nuisance. He 
wished first of all to assure the hon, Mem- 
ber for Lambeth (Mr. Roupell) who had 
sen notice of a similar Motion upon going 
into Supply, that he did not wish to step 
mand take the subject out of his hands. 
Mt would be in the recollection of the House 
similar questions were put to the noble 
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Lord the First Commissioner of Works 
by the hon. Member for Leitrim (Mr. 
Brady), and by the hon. Metnber for 
Guildford (Mr. Mangles), and that tlic noble 
Lord in both instances stated the nuisance 
was not under his contiol: Ie (Mr. Stan- 
ley) quite believed that the atiswer was 
made in perfect good faith, and that the 
Government were not to blame. That 
fact, however, rendered it necessary that 
the extent of the evil should be pointed out, 
in order that some means might be taken 
for abating it. With regard to the extent 
of the evil in that House, he had only to 
appeal to Mr. Speaker and to those hon. 
Members who were in attendance on their 
duty from day to day in the House er the 
Committee rooms, to be borne out by their 
experience in saying that the nuisance was 
intolerable, both in the Committee rooms, 
and latterly in the House itself. It was 
no wish of his, however, to conflue the 
complaint to their own case, and yet he 
was glad the evil had come home to theni- 
selves, as the public were the more likely 
to obtain, he hoped, a speedy relief. It 
was an intolerable nuisance which had 
poisoned the whole air of the metropolis, 
and which, if continued a few weeks longer, 
or even a few days at the present high 
temperature, would probably produce a 
pestilence in the metropolis. To bear him 
out in what he had said of the nuisance, 
he would refer to two or three cases he 
had extracted from the public papers. Mr. 
Gurney, who had charge of the ventilation 
of that House, had, as it was understood, 
addressed a letter to the Speaker, in which 
he said :— 

“ That he can be no longer responsible for the 
health of the House; that the stench has made 
most rapid advance within two days; that up to 
Tuesday he got fresh air draughts from the Star 
Chamber Court ; but that when night came the 
poisonous enemy took possession of the Court, and 
so beat him outright.” 

The next was a Report of what had taken 
place in the Court of Queen’s Bench :— 

“Mr, James called the attention of his Lord- 
ship to the foul state of the Court and passages. 

“ Lord Campbell said, that if he were assured 
that the state of the atmosphere was such as to 
be dangerous to the lives of the counsel, jurymen, 
and witnesses, he should feel it to be his duty to 
adjourn the Court. His Lordship inquired whether 
there was any medical man in Court ? 

“ Mr. John Bredall, who was attending the 
Court as a witness in the cause which was being 
tried, here came forward, and, being sworn, in an- 
swer to questions put by Lord Campbell, he said 
he was a surgeon, at No. 8, Moor Liall-plae¢, Ken- 
nington Lane, and had been compelied to leave 
the Court three times in consequenee of the bad 
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smelis. The atmosphere in Court became irre- | patients of this hospital, and I know that it hay 


spirable, and it was quite as bad in the passages. | 
Tho smells came from the Thames, or from sewage | 
ef some kind. He gave it as his opinion, as a| 
medical man, that it was dangerous to breathe | 
this atmosphere. Ile thought it would be dan- 
gerous to the lives of the jurymen, counsel, and 
witnesses, to remain. It would produce mal 
and perhaps typhus fever. 

“ Lord Campbell said that, in the discharge of 
his duty, he would adjourn the Court ; but, ad- 
dressing the counsel, his Lordship said that if they 
were willing to remain he was quite ready to 
do so. 

“Mr. Serjeant Shee said, counsel were ready 
to do whatever his Lordship thought best. 

“ Lord Campbell said, he would not keep the 
jurymen against their will. 

“ The jury said the smell was very offensive in 
the passages, but they did not smell it so much in 
Court.” 

In the Court of Exchequer the Lord Chief 
Baron also was obliged to notice the same 
pestiferous invader ;— 

“The Lord Chicf Baron said—Gentlemen, I 
will, if you desire it, read over the whole of the 
evidence to you, but if not, I will be as brief as 
possible in my remarks, for this reason, that the 
river at low tide becomes so offensive, as many of 
you doubtless know, that it behoves all who can 
to get away from its banks as soon as possible. 

“A Juror—I went home very ill from it the 
first day of this trial, my Lord. 

“The Lord Chief Baron—I am sorry to hear it, 

but many have likewise suffered. ‘The stench 
from the river is most offensive, and I think it 
right to take public notice of this, that in trying 
this case we are really sitting in the midst of a 
stinking nuisance.” 
Since then a woman had attempted to 
commit suicide by jumping into the river, 
and the surgeon who examined her stated, 
that the offensive nature of the water which 
she took into her stomach nearly caused 
her death. There had been an inquest 
upon the body of a lighterman who died 
from cholera, and the jury had returned a 
verdict that it was caused by the effluvia 
from the Thames. An engincer had been 
taken to St. Thomas’s Hospital suffering 
from the same cause. He would not quote 
other cases, and only referred to these to 
show that not only in that House but in the 
courts of law, and all along the shores of the 
river, this nuisance was quite intolerable. 
He believed that the offensive smell extend- 
ed from Chelsea to Greenwich, and, having 
himself taken several trips by steamers in 
order to ascertain what was really the state 
of the river, he could say that it was all he 
could do to remain on deck. The medical 
officer of the Dreadnought, in his last 
week’s Report, said :—- 

“ The water of the Thames stinks most abomi- 
nably. I cannot but think that the foul air has a 
deleterious effect generally on the health of the 
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in 
had something to do with the inducting of fo: fm ¥ 
in two cases on the orlop deck, the portals yf fae it 0 
which are only a few feet above the surface of the He nist 
water. Several men on board, myself among the HE qis 
number, have suffered slightly from diarrhaa,” 
He had also heard that all al pro 
along the i 4 
banks of the Thames, particularly on the eart 
Lambeth sido, the men employed in di met 
ferent works were yesterday sullering I i ¢ 
‘from diarrhea, and many of them yen Tha 
| obliged to leave their work and £0 either mn 
to their homes or to the hospitals. They Ca 
} all knew that offensive effluvia of this son I ome 
did not at once produce fever or cholera; I shen 
|that result was only brought about whe Mt dint 
{the system had become enfeebled and the pres 
| blood impoverished; and if this nuisanee I with 
| continued, the metropolis might yet suffer nity. 
|from such a pestilence as had not been MM had 
known since the time of the great plague It year 
| It was not his wish to exaggerate. any of I their 
‘the cireumstanecs of this nuisance; but, polit 
regarding Her Majesty’s Ministers as the & corta 
‘guardians of the public health, he must cont, 
[remind them that this matter concerned wate, 
not only the lightermen and workmen on howe 


the Thames, but also the Sovereign in her 
palace, and that it was no use their having 
expended thousands in the purification of 
the lake in St. James’s Park if the sir 
breathed by those who walked upon its 
banks was charged with pestilence and tho 
forerunner of disease. He had with great 
submission ventured to suggest a remedy 
—or rather a means of remedy—for this 
state of things, similar to one which was 
foreshadowed by the late First Commis 
sioner of Works the other evening. We 
had, in this matter, recently suffered from 
a double government more intolerable thas 
that of India, or of the Horse Guards ani 
the Ministry for War—a double gover 
ment which had brought everything tos 
deadlock. On the one side we had the 
Metropolitan Board of Works, with its 
staff of engineers, and on the other the 
Chief Commissioner of the Board of Works 
with his advisers and enginecrs. Two pt 
positions for the draining of the metropdli 
and the cleansing of the river had 

submitted by the Metropolitan Board 
the Chief Commissioner, and both 

been rejected by him. A third schom 
had been submitted by him to the Metr 
politan Board of Works, and, although he 
(Mr. 0. Stanley) could not say that they 
had absolutely rejected it, they had pos 
poned its consideration till October. The 
time had now arrived when something mus 
be done. He believed that the only ™ 
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jn whieh th De 
would be to place the responsibility where 
it ought to rest—-upon Ter Majesty’s Mi- 
nisters, and especially upon the Chief Com- 
missioner of Works. Let the Government 
ropose the appointment of a Commission 
‘4 paid Commission, if they pleased—to 
carry out so much of the drainage of the 
metropolis as related to the sewage when 
iteame immediately upon the banks of the 
Thames, and let them bring in a Bill em- 
powering the Commissioners to purchase 
land, and do everything necessary for the 
oficial discharge of the duty intrusted to 
them. He trusted they would act imme- 
diately, for the matter was one of the most 
pressing nature, and could not be neglected 
without danger to the lives of the commu- 
nity. The Commissioners of Sewers, who 
had been in active operation for many 
years, had completed the first portion of 
their duties, and every house in the metro- 
politan area now emptied its sewage into 
certain main drains which discharged their 
contents into the Thames, poisoning the 
water to an intolerable extent. As yet, 
however, no plan had been devised for car- 
rying away that accumulation of filth from 
the metropolis. He might be permitted to 
mention the case of the Victoria Sewer, 
with regard to which, as it appeared to 
him, considerable blame really attached to 
the authorities, That sewer was begun in 
1849 or 1850. The original contract was 
£12,300 ; but the drain was so badly con- 
structed, that a portion of it tumbled in 
and had to be entirely renewed. Upon 
that renewal about £16,000 more was 
spent; and according to the last Return 
heeould find, dated 1855, the expenditure 
om the Victoria Sewer, up to that time, 
amounted to no Jess a sum than £60,000. 
Probably about half as much again had 
been expended since. But that was not 
all, The outlet at Perey’s Wharf had been 
tlsed for many months, and the House 
might imagine the accumulation of filth 
vhich had taken place during that time. 
Afew weeks ago an outlet was opened for 
the Vietoria Sewer in the immediate neigh- 
bouthood of Westminster Bridge, and he 
believed it was the accumulation of sewage 
atthat point which caused the poisonous 
Atmosphere from which every hon. Member 
ithe House was now suffering so severely. 
lhving thus stated the case to which he 
. wished to call attention, le would also beg 
dask the Chief Commissioner of Works 
¢ following questions : 

it be true that the Victoria Street 
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past, owing to its defective construction and par- 
tial falling in ? 

“ Whether it be true that an outlet for all the 
accumulated contents of the Victoria Street Sewer 
has quite recently been made in close proximity 
to Westminster Bridge and the Houses of Parlia- 
ment ? 

“ How large an area of London is drained into 
the Victoria Street Sewer ? 

“Tlow much moncy has the Victoria Street 
pvr cost, from its construction to the present 
cay ‘ 

Mr. TITE asked permission to state a 
few facts in connection with this impor- 
tant question. Having bestowed a great 
deal of attention to the subject he found 
that the quantity of sewage discharged 
daily into the Thames amounted to 
90,000,000 of gallons. There were 
87,560,000 of gallons of water supplied 
by the various water companies, the whole 
of which, after passing through the sewers, 
was returned to the Thames in the state 
in which we now found it. Now, the quan- 
tity of pure water which daily fell over 
Teddington Lock was only 400,000,000 
gallons; so that the bulk of wholesome 
water which daily fowed down the river was 
not more than four times that of the sewage 
with which it mixed. Mr. Goldsworthy 
Gurney had recently proved before a Select 
Committee that the sewage which fell into 
the Thames was carried down to the sea, 
but that, instead of mixing with the sea, 
only a small portion was decomposed, the 
greater part returning up the river with 
every flood tide—in fact, that that from 
which the metropolis was now suffering 
was the sewage returning from the sea, 
earried by the salt water below it. Such 
being the case the remedy was undoubtedly 
a difficult one. He had the honour of ac- 
companying the Chief Commissioner down 
the river the other day for the purpose of 
ascertaining the general condition of the 
water. They found that the most offensive 
part of the river was at the mouth of the 
London Docks. That portion of the evil 
was certainly remediable. The dock com- 
pany had the power and the means of 
pumping in an adequate supply of pure 
water ata proper state of the tide; but 
this at present they did not do; they 
allowed exceedingly impure water to accu- 
mulate, and then to flow into the Thames ; 
now all that was requisite to remedy the 
evil was that they should adopt measures 
for having a sufficient body of water poured 
into their docks from time to time, and he 
had no doubt that if the matter were fairly 
represented to them they would take care 
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to provide a proper remedy for the existing 
state of things. The greater part of the 
evil under which the metropolis was now 
suffering was, he apprehended, due to 
the extraordinary state of the atmosphere, 
which had checked the upper streams, and 
he was afraid there was no immediate 
remedy for it. He wished, however, to 
draw attention to some practical scheme 
for the purification of the Thames. Some 
gentleman had proposed the embankment 
of the river; but if what he had stated 
was true—that the sewage returned from 
the sea—what would be the use of embank- 
ing the Thames? The Commission of 
1844, presided over by Lord Lincoln, and 
composed of some of the most eminent 
men of the day, assisted by Sir Robert 
Smirke and Sir Charles Barry, reported in 
favour of embanking the Thames and mak- 
ing the stream more rapid. The question 
was then asked what ought to be done with 
the enormous spaces at those points where 
the breadth of the river was unusually 
great; and after consideration it was pro- 
posed to make docks of them. But if that 
were done it would be impossible to fill 
them up, and they would only be additional 
accumulations of impure water, producing 
an infinitely greater evil than the present. 
In 1845 a Bill was actually brought in for 
embanking the Thames from the Houses 
of Parliament to Blackfriars Bridge, 
the expense of which was estimated 
at the moderate sum of £300,000; 
but it was defeated by those carrying 
on business on the shores of the river, 
and to buy up the rights of all those 
who possessed wharves and wharehouses 
along the banks was out of the question. 
What then, he might be asked, could be 
done? In 1854 two engineers of great 
‘eminence, Mr. Bazalgette and Mr. Hay- 
wood, were appointed to consider this 
question. They proposed a scheme by 
which the sewage was to be intercepted on 
both banks of the river, and carried down 
on either side toa distance of about ten 
miles from the metropolis—on the north 
side to Barking Creek, and on the south 
to a place about the same distance. This 
project, he believed, would be perfectly 
practicable, and would answer its purpose, 
if in addition there was added the plan of 
obtaining sufficient land to deodorize the 
asewers at those two points, by which a 
‘mass of water would be procured limpid, 
colourless, and tasteless. The deposit 
matter must, of course, be carried away. 
The expense, he believed, would not be 
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considerable—and, in fact, he had ‘ty 
assured that day by Mr. Bidder, thatty 
a sum of £40,000 a year, the’ whi 
sewerage of this metropolis might be dep 
dorized and returned to the river ig the 
same pure state as was the case at Ta 
cester. This scheme of sewerage tight 
be carried out for £2,500,000. He ony 
not suggest to the House that the s 

matter would produce one shilling, forhe 
thought it would be found useless ag my. 
nure, as it had been at Leicester, “Noy, 
what other practicable project had bee 
proposed ? It had been proposed to take 
these intercepting sewers twenty miles fir. 















































ther down, and pour their contents out ig opi 
Sea Reach. Now, if it were poured ints i em 
the sea there, a very large proportion of if the 
would-be returned up the river at flood # te 
tide, owing to its inclination to float on the Mp 
surface of the sea, consequently the eri tha 
complained of would be by no means rome. jm the 
died by carrying the sewage further of; 
but if they added to this the plan of den jm the 
dorising, he had been assured that this i '? 
plan would cost £10,000,000 of money, fm lt 
With respect to the state of the water atm 2" 
the London Docks, he thought it would be fm 2! 
perfectly easy for the First Commissioner fm As 
to induce the dock companies to look into Mer 
the matter as far as they were concerned— jj °™ 
indeed they were indictable for a nuisance; i * 
but he believed from the high characterd [me  * 
the gentlemen connected with those com- hou 
panies that they would readily take mes pat 
sures to put an end to the nuisance they the 
occasioned. The case of cholera which 5 
had been referred to occurred jee pos 
the spot—the eastern entrance to the Ho 
don Docks—where the offence from foil Pos 
matter was something inconceivably great a 
He believed very much of the evil waste 

be attributed to this. Government coull gm "et 
do this: they could call on the Metrope- Ps 
litan Board of Works to proceed in tem ' 
direction he had pointed out. This woull . 
not at all prevent a larger scheme. If be 
they carried the sewer down to Barking, Mon 
and found it did not answer, they could gym Sw 
further—to Sea Reach—and the first er M 
pense would not be in the least throm : 
away. lis only object in addressing them Le 
was that, having paid some attention to 

the subject, he was desirous to direst ie 
public mind in the right direction at this Pea 
very important moment. Ile believed they i 
had neither time nor means to seb a 
embanking the river, but if they set abott red 
carrying out the plan of intercepting ewe dite 


to which ho had referred, he bellevet * 
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lead to a good result. He wished to 
-. Mag point. Mr. Gurney had 
made a valuable suggestion, to this effect ; 
that if the shores of the river, which were 
at low water, were arranged so as to 
resent an even surface of gravel at an in- 
dination of one in twelve, that mud would 
not deposit on a slope so arranged. To 
that he added dredging two trenches in the 
middle of the Thames ; but on that propo- 
sition there might be different opinions, 
He would urge the Government to call on 
the Metropolitan Board of Works to pro- 
ceed at once with this question. They 
were now justified in concluding, upon the 
opinion of the most eminent men, that the 
extensive scheme of sewerage proposed by 
the Government Referees if not imprac- 
tieable was nearly so, not only from the ex- 
but from other circumstances, and if 
that were so, they ought at once to return to 
thescheme of Messrs. Bazalgette and Hay- 
wood which was practicable, With regard to 
the present mischief, it was due to atmo- 
spheric causes which they could not control. 
It was a great blessing that there was not 
now any epidemic, and he prayed that God 
in His mercy might not visit us with one. 
As to this | Ht there was one thing hon. 
Members might do, and that was by short- 
ening their speeches, bring their labours 
sooner to a close. 

Sm JOSEPH PAXTON said, that the 
hon, Gentleman had very much antici- 
pated what he had wished to suggest to 
the House. In considering this very 
great and grave question, he had not pro- 
posed to himself to recommend to the 
House any particular scheme for the pur- 
pose of curing the great nuisance which 
| all felt so much. His hon. Friend 

mentioned that the points at issue 
Were not points connected with London 
itself. In fact, all the plans proposed for 
the pprrestion of the Thames had very 
nearly one common plan down to Barking 
Creek and below Woolwich. The ques- 
tion was as to the difficulty of taking the 
sewers beyond that point. If they referred 
toall plans, from those of Mr. Bazalgette 
to those of Mr. Frank Foster, who origi- 
nated the whole scheme of the drainage of 
loudon, they would find that they all 
came to one common terminus below Lon- 
lon, What he wanted to suggest, there- 
fore, was that they should immediately sct 

t carrying the sewage to that point, 
and whether it should afterwards be car- 
ed to the sea was a matter that might be 
diseussed in the meantime. Of the various 
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plans suggested there was one which had 
|never had proper attention paid to it, and 
that was the plan of an eminent engineer 
(Mr. MeLean) who, in 1849, was the first 
person to suggest intercepting sewers. 
That gentleman, after making out his 
scheme, got Sir Morton Peto, and other 
eminent contractors, to offer to carry the 
sewage down to Sea Reach. It could be 
done, according to Messrs. Peto’s estimate, 
for £1,600,000, and Mr. Bidder, Mr. 
Hawkshaw, and Mr, Bazalgette reported 
that the previous part of the sewer could 
be constructed for £2,300,000; so that 
the sewage could be taken to the German 
Ocean for £5,000,000 or £6,000,000. 
It was important that the matter should 
not be done in a niggardly way, and if 
London was to be drained it should be done 
effectually. He believed with his hon. 
Friend that to begin with embanking the 
Thames was to begin in the wrong direc- 
tion, for in walking at low water mark to 
London Bridge one would hardly get over 
the soles of his feet, except in a few places 
in mud, They ought to embark in the 
question of intercepting sewers, and carry 
down the sewerage to Barking Reach. He 
did not see the use of the proposed Com- 
mission, which would only have the effect 
of delaying action. The Government were 
in a position to deal with the matter, and 
he thought it might be safely trusted in 
their hands. 

Mr. ROUPELL said, he fully intended 
to proceed with the Motion of which he 
had given notice on going into Committee 
of Supply, as he was averse to discus- 
sions without practical result, as discus- 
sions on the adjournment of the House 
generally were. When the hon. Gentle- 
man alluded to Victoria Street sewer, he 
omitted to state that the original contract 
for that work was under £12,000. Now, 
to his own knowledge, he knew that there 
was already £70,000 expended on it, and 
he believed that there were new claims to 
be satisfied, which would make the whole 
cost something near £200,000. It ap- 
peared that in this enlightened age we 
must have everything of great magnitude 
—great ships, a great Crystal Palace, and 
great sewers. No doubt the evil of the 
Victoria sewer arose from its situation, and 
with the two enormous sewers proposed 
they would be in the same position, The 
great sewers would be subject to the 
swampy condition of the soil, and the fil- 
tration of the water into them the same as 
the Victoria sewer. They should_consider 
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these thing before they embarked in any 
colossal scheme. He would only add a re- 
mark as to the effects on the health of 
those living on the borders of the river : the 
teeming thousands on the borders of the 
river were in a state of chronic cholera, and 
if we had a warm rain or the continuance of 
warm weather, we might fully expect some 
severe visitation of Providence, without 
which he feared the evil never would be ar- 
rested. 

Mr. KENDALL said, that as Chairman 
of the Committee which had been ap- 
pointed to consider this subject, he wished 
to saya few words. He wanted to impress 
upon the House that even if they had been 
prepared to report to the House, as the 
Jaw now stood nothing whatever could be 
done to amend the existing state of things. 
If the Committee were to determine to- 
morrow what ought in their opinion to be 
done, there were no means of carrying 
their decision into effect. There were the 
Board of Works, the Chief Commissioner 
of Works, the Thames Conservancy, and 
the Sewage Commissioners, each of which 
bodies was armed with certain powers in 
the matter. The House might appoint 
Commissions or do what they liked, but no 
remedial measures could be adopted unless 
the Government took the matter into their 
own hands. If they were to appoint three 
men competent and above suspicion the 
work would be done. There must, how- 
ever, be some responsible body ; for no ir- 
responsible body could deal with the ques- 
tion. The Committee sat as close as they 
could, but as many of the members were 
engaged elsewhere, they could not sit de 
die in diem; and it was useless for them 
to make a Report, unless the Government 
were prepared to carry out their Report 
practically. A plan had last year been | 
Jaid by the Board of Works before the 
Chief Commissioner of Works, who sub- 
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mitted it to certain referees, but they re- 
commended a plan of their own, and the | 
matter ultimately dropped. The House | 
might appoint Committees on the subject, | 
but the terrible state of things which at 
present existed would still continue. He; 
must say that from the medical evidence | 
given before the Committee, and from the | 
opinions he had heard expressed privately | 
by medicul men he was sure that none of | 
the statements which had been made in 
that House or elsewhere exaggerated the 
evils which were to be feared. Some- 
thing must be done, but he was convinced | 
that nothing effectual would be done unless | 

Mr, Roupel 
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the subject was taken up by [ler Majesty’ 
Government, ail 

Mr. R. D. MANGLES said, that aft 
all this was a money question. The may 
question with reference to this subject wy 
whether the whole expense of the works 
which might be necessary, should be thrown 
upon the metropolitan parishes, or whethe 
a portion of it should be borne by the Im. 
perial Government. It would be absurdiy 
hand over such an enormous scheme ty 
the Board of Works without affording them 
the means of carrying it fully into effect, 
He could speak on this subject with im. 
partiality as he was not a regular resident 
in London, and he must say, he thought it 
was not the business of the metropolis 
alone to construct the extensive works 
which were required. Those works would 
be constructed not merely for the residents 
of London, but for the Sovereign of this 
vast empire—for the Legislature of the 
realm, who sat in this metropolis during 
those months when the nuisance and the 
consequent danger were at their height- 
for the courts of law of the whole king. 
dom; and it would be a shame anda 
scandal to the Legislature if they endes. 
voured to shufile off the responsibility upon 
the parishes of London. In his opinionit 
was the duty of the Government to take 
up the subject, and the expense of the 
works which were indispensable might be 
divided, by equitable arbitration, between 
the parishes of London and the national 
treasury. It was said that the work was 
one of great magnitude, and that a long 
time would be required for its completion, 
but it would never be accomplished at all 
unless it was commenced. He was sure 
that, under the pressure of the existing 
nuisance, the House would assent most 
readily to any practicable scheme which 
was submitted to it, and the noble Lord at 
the head of the Board of Works would then 
enjoy the credit of performing a far greater 
work than that achieved by [ereules in’ 
cleansing the Augean stables. 

Lorp JOHN MANNERS : In the first 
instance, I wish to answer the question 
put to me by the hon. Member opposite. 
I beg ieave to inform him that I have no 
connection whatever with the management 
of the Victoria Street sewer. I was 
therefore, obliged to apply to the Chair- 
man of the Metropolitan Board of Works 
for information upon the subject, and, with 


‘the leave of the Ilonse, I will read the 


statement with which he furnished me:— 
“ Sir,—Adyerting to the contents of your letter 
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of the 24th instant, Tam directed by the Chair- be placed in a position in which its autho- 
cs 2 7 d Tay: *,* . . 
man of we on er : Pale adhe is a rities could deal effectually with all muni- 
i for the information o vir m+ s * 
fairey of Her Majesty's Works, that the an- cipal and local questions. An Act was 
per to the questions referred to in that ecom- consequently passed, only three years ago, 
munication are as follows :—1, The outlet at to give effeet to that principle, and in the 
the Vietoria Street sewer has for some years past same Act direct reference was made to 
been frequently, - ge plomse-eaf vas Ary the sewage of London. The Ilouse will 
during the presen iat for the discharec of its Tecollcet that the Metropolitan Board of 
has not a proper outlet for the discharge of its 
wenage, ‘The sewer has been under repair for ihe Works have done what they could to earry 
iast three months. 2, An outlet has not beenre-| into effect the wishes of the Legislature, 
contly made for all the vo contents of gs expressed in the Act to which I have 
the Victoria Street sewer in close proximity to | roforred, I have no wish whatever to 
Westminster Bridge. All the sewage flowing into 98 | il bl hat bod 
that portion of the Victoria Street sewer which throw the smallest blame upon that body, 
jg above Westminster Bridge, has for the last | or any other sauthority vested with power 
three months been directed into that old sewer as for the better government of the metro- 
on all previous gs “x — ~ Vietoria | polis. I believe that all parties have been 
Street ontlet. The Westminster Bridge sewer | ootuated by the best and most honourable 


is extended to low water and trapped at its ~ k . 
ai an it is believed to be scnnsaben with Mr, motives in their endeavours to fulfil those 


Gurney’s system of sewer ventilation. 3. The | important functions that have been allotted 
area drained into the Victoria Street sewer isabout tg them. That they have not been able 
uly iby see a. . ogg cto <x | to arrive at a satisfactory conclusion in 
M3 321 16s. 6d. I beg to add, that iy Givostion those matters appears to me to be a strong 
of the Chairman a quantity of lime will be im-| proof of the great difficulty of the question 
mediately applied at the outlet of the Bridge itself. The Metropolitan Board of Works 
Sireet sewer for the purpose of deodorising the | ins not refused to consider any plan that 
wn" |has been or may be submitted to them 
Having read the letter, I can assure the by either the late or the present Govern 
House that all the steps which can be ment; nor have they adjourned the dis- 
taken to secure a proper outfall for the cussion of the subject until October next. 
Vietoria Street sewer are being now taken | Quite the reverse ; this very day the Me- 
by the Metropolitan Board of Works, | tropolitan Board of Works has been sitting 
With respect to the many questions raised | for the purpose of considering whether 
by the hon. Gentleman who commenced | some plan could not be devised to rectify 
the discussion, I regret that it will be im- | the nuisance, of which loud and just com- 
possible for me to answer them satisfac- plaints have been made. No plan has 
torily to the hon. Gentleman. We are all been, or could be by law, submitted by the 
fully agreed as to the existence of the Government to the Metropolitan Board of 
evil, and the source from which it arises, Works. The hon, Gentleman who made 
and, as a natural consequence, every hon. | the statement is alike ignorant of the law 
Member expresses a desire that something on the matter and of the facts. The hon, 
should be immediately done to rectify it. | Member for Bath (Mr. Tite) has given the 
But beyond these two elementary positions, | House a clear exposé of his views upon the 
I do not think that any great light has ‘question, The hon. Chairman of the Com- 
been thrown upon what ought really to be mittee at present sitting (Mr. Kendall) has 
done immediately. The hon. Member who likewise favoured us with some suggestions, 
commenced the discussion appeared most | When, then, I find so many eminent autho- 
anxious to throw the whole responsibility rities differing in opinion as to what is the 
upon the Government. Now, on behalf of! precise source of the evil, and still more as 
the Government, I distinctly repudiate to the proper remedy that ought to be ap- 
that responsibility. The law gives us no| plied —when we find that the remedy which 
power of action whatever in the matter | is so much in fashion is one involving an 
and without legal power, even if the means , enormous expenditure of the public money 
were at hand, I need scarecly say it is im- —that the metropolitan districts repudiate 
possible for any Government or body to the idea of being exclusively responsible 
supply satisfactory solution to the difi- for the expenditure of that money—when 
culty. I beg to call the attention of the all those facts are sct before us, Mer Ma- 
House to the short history of the ques- jesty’s Government have very naturally 
tion, and to the way in which it was origi- refused to take upon itself the responsi- 
nated. It was thought by all classes most bility of incurring this large expenditure, 
desirable that this great metropolis should the amount of which no one can at pre 
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It does not become me to 
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declare hastily, in answer to the appeals | 
are neglecting their duty, because we ar 


that have been made to us, that we are 


prepared to take upon ourselves the re- | 
‘hands of the proper authorities, buat are 


sponsibility of carrying out the operations 


suggested, and to set ourselves to work to, 
, ance in our power to enable them to dis. 


spend millions upon a seheme which is still 
sub judice, and in respect to which the 
most eminent medical and scientifie gen- 
tlemen have not as yet come to a satis- 
factory or unanimous conclusion. What 
I can assure the Ilouse is, that the ques- 


tion is occupying the serious attention of | 


the Government, and we will “do our best 
before the Session closes to introduce a 
measure, if necessary, which shall confer 
sufficient power upon the Metropolitan 
Board of Works, or upon any other de- 
partment existing, or to be created, for the 
satisfactory solution of this question. I 
will not go into the details of a question 
s0 complicated as this; I will not go into 
the inquiry how far the sewage ought to 
be carried down the river so as to insure 
its not being brought back, nor into the 
probable benefits to be derived from a sys- 
tem of embankment. Without entering 
into those questions, I trust that the House 
will be satisfied with the statement that 


the Metropolitan Board of Works, aided | 


by all that experience which they have ac- 
quired during the last three years, are now 
sedulously engaged in the task of endea- 
vouring to find a remedy for the evil, and 
Her Majesty’s Government are prepared 
to act cordially with that body with the 
view of securing that desirable object. In 
the event, then, of the present law stand- 
ing in the way of arriving at a satisfactory 
conclusion upon the matter, Her Majesty’s 
Government will be prepared to submit to 
the consideration of Parliament a scheme 
in aid of the existing law, by which they 
think the evil will be abated. I admit I 
have not perhaps sufliciently explained the 
mode Her Majesty’s Government intend 
to take in respect to this matter, but as I 
may have to explain it at greater length on 
a future occasion, I will now content my- 
self with saying, that so far as my know- 
ledge extends of the deodorising system 
adopted in Leicestershire, all that the hon. 
Member for Bath has said as to the suecess 
of that system was fully borne out by the 
facts. I am able to say so, too, from 
my own personal knowledge; and one of 
the leading physicians in Leicester has 
given his opinion that nothing ean be 
more complete than the suecess of that 
system, so far as the sanitary results are 


Lord J. Manners 
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concerned, I hope, Sir, it will, nog by 
considered that Ler Majesty’s Governniey 


unwilling to take the matter out of th 
rather anxious to afford them evory assist, 


charge their difficult duties with th 
greatest efficacy and effect. 

Mr. BRADY said, he wished to call the 
attention of the House to the impraeties. 
bility of carrying on the public business of 
the country with due care, attention, and 
deliberation in the pestilential atmosphere 
of the Thames. For this reason he would 
urge the expediency of presenting an Ad. 
dress to Her Majesty, suggesting the pro 
priety of holding the remaining portion of 
this Session in some healthy portion of 
Her Majesty’s dominions. During the 
last thirty years he had known the River 
Thames, it was never in such a dreadful 
state as at present. Unless something 
was done immediately to remedy the nui. 
sance another plague of London might 
be expected. The traffic of the steam 
boats up the river greatly aggravated 
the evil. Ie believed that the Metropo- 
litan Board of Works had been thwarted 
in every act by which they attempted to 
remedy the nuisance. Ile would wam 
the House, that unless it exerted its au. 
thority in the matter it would be respon- 
sible for the calamities that might arise. 
Disease, possibly of a new and fearful 
character, would show itself if some 
thing were not soon done. THe could 
state of his own knowledge that families 
were already flying from the metropolis 
to avoid the coming pestilence, and a com- 
plete panic was commencing. As an it 
lustration of the extent of the nuisanee, 
he could state that, as he was riding in 
an omnibus en route Kennington to West- 
minster, the passengers were compelled to 
put their handkerchiefs to their noses as 
they crossed the bridge, and that the 
smelling bottle which a lady produeed 
was greedily seized by all the passengers. 

Mr. BENTINCK ‘said, that he could 
not allow the discussion to close without 
protesting against the doctrine laid down 
by the hon. Member for Guildford (Mr. 
Mangles). Ile quite concurred with that 
hon. Gentleman as to the magnitude of the 
evil, and as to the necessity of remedying 
it in the most summary way possible. It 
was, in his opinion, the duty of the Govert- 
ment to adopt immediate measures to re 
medy the evil, the consequences of which 
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no one could foresee. All he wanted to | 
say was this, that the money necessary 
for this purpose should not be paid out 
of the wrong pocket. It was generally 
the practice of the metropolitan Members 
on all such oecasions to try to saddle 
the country with the cost of the local im- 
provements of the metropolis. In defer- 
ence to the wishes of their constituents 
they came down to that House with their 
begging boxes in their hands for money 
out of the Imperial treasury to defray the 
expenses of their own peculiar works, in- 
stead of paying for them out of their own 
purses. Parliament was first asked for 
money for a park for the metropolis, 
and next a bridge was constructed, and 
they were asked to forego the security 
of the tolls; and then, when there came 
the question of the sewers, it was imme- 
diately stated that this was an Imperial 
question, and that the whole country 
was bound to contribute. It was mon- 
strous that the richest city in all the 
world, which was surrounded by two of 
the richest counties in England, should 
be always trying to relieve itself’ from 
the just obligations that attached to it- 
The way to look at the 


self alone. 
question was this: what would become 
of London if it did not possess a good 


sewerage? Why, it would be deserted, 
and that desertion would involve a pecu- 
niary loss ten times greater than the 
sum which was required to effect a re- 
medy for the existing evil. On those 
grounds it appeared to him monstrous to 
suppose that the country should be taxed 
for those works. He therefore entered 
his protest against any such outlay of 
the Imperial fund. 

Mr. AYRTON said, he rose to repel 
the imputation which had been made, that 
metropolitan Members, in deference to the 
wishes of their constituents, came down 
to the House to ask for public money 
for local purposes. He had not only 
voted but spoken in that House against 
sich grants. The difficulty did not lie 
in the demands of the metropolis, but in 
the fact that not merely for years, but 
for centuries, the metropolis had been 
4 bugbear in the eyes of the Executive 
Government, and had been refused mu- 
nieipal privileges, lest municipal in- 
telligenee should go far to counteract 
the want of intelligence on the part of 
the Executive. It was only ten years 
since a Whig Prime Minister had de- 
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grant municipal institutions to the metro- 
polis because the population was so enor- 
mous. It was but three years since any 
approach to municipal institutions had been 
given, and did they suppose that the blun- 
ders of centuries were to be remedied in a 
moment? Tad the right hon. Gentleman 
below him (Sir B. Hall) been able to earry 
his measure in its integrity, practical mea- 
sures would have been taken ere now, but 
the municipal body had been counteracted 
by a Commission, and the result had been 
to cover the whole affair with absurdity 
and ridicule. He should astound the 
House by acquainting it with what this 
Commission proposed to do. It proposed 
to provide at once what might be neces- 
sary forty years hence, thus quadrupling 
the expense, and not only to carry away 
the sewage of the metropolis, but to make 
provision for ten times the quantity, be- 
sides all the rainfall of the surrounding 
districts. In his opinion, the simple mode 
of dealing with this question was to leave 
it to the metropolis. If it were left tomen 
who would be practically responsible-for its 
solution and settlement they would, by 
dealing with this as a practical sewage 
question, do as much as was really neces- 
sary to make the Thames, if not as pure 
as a mountain rivulet, at least free from 
injury to the health of the inhabitants. 
The amount required for that purpose 
would be comparatively small, and the 
work itself comparatively easy. The pre- 
sent was one of the difficulties which would 
occur on every question connected with the 
metropolis; and there was no escape from 
the dilemma except by giving the metro- 
polis real and effective municipal institu- 
tions, and so putting it on the footing in 
that respect of every considerable town in 
the kingdom. A municipality would be 
able to deal with all these subjects with 
a practical intelligence and a practical re- 
sponsibility, such as had never been exhi- 
bited by any Minister of the Crown. 

Sm BENJAMIN HALL wished to 
say a few words in consequence of what 
had fallen from the hon, Member who had 
just spoken, and who had, however, mis- 
represented the facts of the case. As 
soon as the Metropolitan Board presented 
him (Sir B, Hall) with a plan which had an 
outfall, but which was not at variance with 
the provisions of the Act of 1855, he put 
it into the hands of three of the most 
eminent engineers in England, and fur- 
ther, he asked them if they did not ap- 
prove of it, to suggest some other plan 
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themselves. They did propose a plan ater p i < 
which he sent to the Metropolitan Board the toes tee ae po ie od 
of Works without any delay, and the latter case the noble Lord ail ifed ite a 
placed it in the hands of their own en- sary to submit any new Bill <a 
gincer. All he had to regret was that Tue CHANCELLOR x wel Hows 
the Board of Works, when they received QUER: 1 think Sir tl : nn EXCHE. 
the Report of their own engineer, did not | so far as it han oe ger hye discuiay 
take it in hand at once, but postponed its satisfactor y i heliowe i . pri 
consideration for many months—namely | the President of the Bos d re Se 
till October next. On one point he agreed ‘dealt with this questi ters a 
with the hon. Member for the Tower ' clear a manner aus an lly nae 
Ilamlets, and that was that the Metroplis |for me to touch it at ye \eusth 
-_ gris in 4 — difficulty. In all ‘hon. Gentleman, I think, wd tevasd mr 
other towns in Engl: in Europe Gov ri an 
Ft ag seine ow p Sage a ee ee of this 
of the city ; but the London municipality eaneneeanr for nai a ‘an ee 
extended over a very small area, and re- | spousibilit 5 ols dev I sn von —— 
gulated the affairs of but 129,000 ont of | in sa it ; but T “di Sa 
two and a half millions of people. Other responsibilit lies cry “ aa ioe 
municipalities could levy money for the | ower to res dt bslie dis . pat 
ot one of the Fam city ; but in sure no set of nae our sein pet 
uondon the power of levy ran | i j shill 
ag li Bp age Soar og iy aa et 
was expended within a very small pers ‘and candies a "i oh my oe a 
This was a matter which required the | the subject the yon ‘th pe ay 
consideration of Parliament. After what | stleudien will b f aa al ep — 
had passed on the previous day in that | The ai eda ic ace ae 
House respecting the Corporation Reform | question 8 SO ‘le | “in oer 
Bill, it was quite impossible it could pass | done their d . well ys he tine bes Sail 
during the present Session, and therefore i when it i iestes | potest otiad 
there would be time for its consideration. | should Prt me | re es ae: 
= ug aoe! ae further observations 'the hon. Gondlivsen rs Mewbee Soeidl 
ecause the Chief Commissioners ks | rer " i 
had agg that it was his anes | se ak tena ae fo icey a 
ut himself. in communicati i ‘ »{ : : 
Scag ar Wovhe: sot oon ohatians lw nator | cee Roced te shte naan accent a 
‘ ° otis ~ | - as. ai . ul, 
= eihccenine dc ae toe, | a ge much truth in his obser- 
Should he think it advisable to alter the el por Ah ay bse wie cae 
law he (Sir B. Hall) reeommended the noble ‘dais ‘esate of wl + , babl ea 
Lord to look at the 141st section of the | have Toon ‘ ok. age a ich 
Bill, which was first presented in 1855 alwa s pA mages Sar een va 
and which the noble Lord’s party opposed, rising b the dis ot a cons onde? We 
and which clause he (Sir B. Hall) was ia at fs. for a all Par gn oe : 
a obliged to withdraw. The | remember that under the cena 
Teates po rane tao es tee ee of these circumstances Par- 
rity of the rates, and in consequence of establish a a Cory “.. Tal he 
its withdrawal it was impossible for the | Metropolit : Be ‘ i chan as wae = 
Metropolitan Board to raise money on as ieee Sei’ repro tg "on p Price vt 
easy terms as they desired. Should there | have establi “ his C sias yer 
be any new legislation he would strong! o i Siaoent fa aude aa 
advise the re-insertion of this clause “Tr ee borage ny 2 oy tn on welll 
any scheme, such as that put forward by | has to pas Ae th i ms whl 5 gare: th 
the hon. Member for Bath, should be oe: e1 Se Tae Cee 
seed, 6 ane BID “er sogaetthonnies SN of probably a hundred times 
because an outfall was already fixed aos | rage vi Oa of ret ore 
only outside the metropolis, but was fixed | the City of “ie he ee vast tare 
80 low down, in deference to the wishes of | with iw val ited si ea hat 
the IIouse, as to preclude tl ibility | alr sangre a of paling, = 
P 1e possibility | found itself in possession of only a theo- 
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retical revenue. It cannot carry its power | appeal to Parliament with confidence for 
intoeffect. It has experienced, in its loeai | such powers. Before I sit down I hope 
direct taxation, the same obstacles which |I may be permitted to refer to a question 
we experience with regard to Imperial direct which was addressed to me on a subject 
taxation. I, therefore, think that the | of a very different character, and to which 
time has come when, having thrown upon I should not feel it necessary under those 
this Corporation so great a responsibility, | circumstances to reply ; but I thouglit it 
we should consider whether we ought not might be deemed a want of courtesy if I 
to furnish it with those means which | were to give no answer to the hon. Gentle- 
are adequate to the due fulfilment of| man. It appears that the hon. Gentleman 
duties. Now, I believe that it is in want | has discovered that a considerable part of 
of funds. It is to that fact, and-not to!the data on which his inquiry is founded 
any system) of double government, as has | is inaccurate. I think the House will feel 
been suggested, that the inefficiency of the | that there is nothing more inconvenient 
Metropolitan Board of Works is to be at- than to found an inquiry upon second-hand 
tributed. I think that Parliament would | information of a conversation which has 
act prudently in providing that body with | taken place beyond the walls of the House. 
sufficient means for the adequate fulfilment | I shall not touch in detail upon those allu- 
of its duties. In the present situation of | sicns which are contained in the inquiry of 
affairs, there are two duties which Her | the hon. Gentleman, because I understand 
Majesty’s Government have to fulfil—one|he himself now admits that he has dis- 
towards this House, and one towards | covered that they are founded on incorrect 
the population of this metropolis genc-, information. (Mr. P. O’Brien: It is only 
rally. With regard to their duty to this | the first part of my notice that is incorrect. | 
House, I certainly am perfectly prepared, | Well; the first part is incorrect, and the 
on the part of Her Majesty’s Government, | other is inaccurate. Now, with regard 
tosay that there shall be no lack of energy | to the intention of the Government on the 
and no want of zeal on our part to bring | subject to which the hon. Gentleman re- 
the business of this House to a conelu-| ferred, namely, that of landlord and tenant 
sion as soon as we can consistently with |in Ireland, I may say this, that it is a 
our public duty. We shall not hesitate | great many years—some five or six—siuce 
to sacrifice many measures which, though | that question was introduced into the dis- 
important, may, if it should be neces-| cussions of this House, and it has been 
sary to make that sacrifice, be regarded | frequently, and almost constantly, debated 
as of only secondary importance. But I} since its introduction. I think and hope 
trust that the House will respond to this | that all of us—Gentlemen on both sides of 
desire on our part, and assist us as much | the House—have profited by those frequent 
as possible by not entering upon unne-| discussions. It certainly is the intention 
cessary discussions. There are, however, ‘of Her Majesty’s Governmsnt during the 
certain measures which I think it is ab-| recess to give their earnest considera- 
solutely necessary should be carried, and | tion to that question. My right hon. 
I trast that the House will assist us in| Friend the Attorney General for Ireland 
carrying them. But it is not our desire | has already directed his attention to it, and 
that they should not undergo adequate |I shall be happy if he may be able at the 
discussion, for which opportunity will be | reassembling of Parliament to introduce a 
given, These measures I trust the House | measure upon the question of landlord and 
will, with all their energy, assist us in| tenant in Ireland which may prove_a sa- 
carrying. With regard to the community, | tisfactory and conelusive settlement of the 
our responsibility will not cease with the | question. 

termination of the Session; and I canonly| Mr. MAGUIRE: Sir, I quite agree 
again repeat that there shall be, on the part with the right hon. Gentleman the Chan- 
of Her Majesty’s Government no want of | cellor of the Exchequer, that it is neither 
energy in their endeavours to make those | advantageous to the country, nor conve- 
arrangements which are adequate to the | nient to this House, that we should occupy 
occasion, or in the exercise of the pow-| our time in profitless discussions ; but it is 
ers they possess for preserving the public | not owing to any fault of mine that I am 
health. And if we find it is necessary to! compelled to claim attention for a few mo- 
appeal to Parliament before it is prorogued , ments, while I reply to the observations of 
or powers to carry the necessary opera- the hon. Gentleman (Mr. P.O’Brien) whohas 
Hons into effect, we will not hesitate to | so personally alluded to me. The allusions 
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of that hon. Gentleman, in reference to | man in the land? New, as to the tenant 


the part which 1 took in the late inter-! question, I ask, is it owing to any fault of 
view with the Chancellor of the Exche-| mine that the tenant question has bee, 
quer, rendet it necessary that I should brought to its present position jn this 
say something in my own vindication ; and | House ? Was it I—was it my hon, Frienk 
I regret, Sir, that I should be obliged to with whom I act—who rendered the pass 
speak in a manner that would appear ego- | ing of such a measure as was asked for 
tistical. I have been, Sir, a Member of impossible? Was it we who rose to place 
the House since the year 1852. Since| and power upon the ruin of a great party ! 
that time my Parliamentary career has |-—was it we who, by deliberate treachery, 
been open to the observations of Gen-| clove asunder a noble national organig. 
tlemen on both sides, and of all parties ; | tion. and reduced it toa hopeless mockery? 
and I think I may safely assert that I have | It was not my hon. Friends who sold the 
ever acted the part of an upright and inde-| Irish party to the Government of the da : 
pendent Member. If I have not done so,/and sacrificed the cause of the tenant tp 
then I have failed in act, but certainly not) their own selfish purposes. It is then no 
in intention. It was not by any act of fault of mine—it is no fault of my hon, 
mine that the Government of the noble; Friends—that this question has not bec 
Lord the Member for Tiverton was bro-| brought ere this to a satisfactory settle 
ken‘up. I voted for the noble Lord against | ment. The Bill which I brought in this 
the Motion of the right hon. Gentleman | Session was rejected by an overwhelming 
the Member for Ashton; and I would | majority—a majority of something like 
have gone into the lobby one hundred | three to one. Why did it fail? Because 
times over with the noble Lord, and against | it contained what is known as the reto 
the right hon. Gentleman on any such Mo- spective principle, with regard to compen 
tion. But the present Government being | sation for improvements, That ps 
in office, though by no vote of mine, I con-| was emphatically denounced by the 
ceived that I should not be doing my part} Lord the Member for Tiverton, in the de- 
as an independent Member, as the repre-| bate on the Motion for the second reading 
sentative of an Irish constituency, and as this year; and it was equally condemned 
a fair, impartial, and upright politician, if by the noble Lord last year, on the oceasion 
I did not give that Government fair play, | of an interview with the noble Lord, when 
and a fair trial, so that they might have my hon. Friend Mr. Moore, then Member 
sufficient “opportunity of developing their | for Mayo, with some forty other Irish 
policy, whether that policy was for the good | Members, waited on the nobleLord, and 
of the country, or the contrary. I be-| urged him to allow the Bill to be reads 
lieve that, so far as the present Govern-/| second time. Thus on two occasions the 
ment have gone, they have done great | noble Lord, the Member for Tiverton, de- 
things for the cause of progress. They | clared his decided opposition to the “ rete 
have done things that no other Government, | spective clause ;”’ and the noble Lord op 
at least within my remembrance, have! posite (Lord Naas) also denounced this 
ever attempted to do. I care not by what clause, or its principle, on the part of the 
motives they have been actuated—whcether | present Government. Iere, then, were the 
they were pressed by superior numbers, or | representatives of the two great parties 
coerced by their own judgment; but the | protesting against this principle, and pro 
fact is before the country, that they have claiming their determined opposition to it; 
done more for the cause of progress than‘ and the [louse adopted the views of those 
any of their Whig predecessors who have | noble Lords, and of those whom they 1 
been in office for the last ten years. There- | presented, by a majority of three to one 
fore, as a liberal of advanced opinions,— | What was 1 to do then? what were my 
fully as advanced as those held by the hon. hon. Friends to do? Was I—were they 
Gentleman, the Member for the King’s} —to keep that Bill, or a Bill of a similar 
County—I submit to the House whether character, before the House, for a mere 
that hon. Gentleman has a right to assail| clection ery? If we had done 60, we 
me because I am anxious to give fair play’ would have deserved the scorn of 

to the present Government, and to avoid Llouse, and the contempt of our countly- 
all those miserable squabbles and factious men. Instead of doing this—instead 
proceedings, which bring disgrace on those | keeping up a dishonest sham—ins 

who join in them, and even sully the name! again bringing in a Bill which we knew, 
and fame of the highest and proudest states-| in our souls and consciences, we 
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not carry—my hon. Friends and myself 


endeavoured to do something practical. 
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ragraph. For my own part, I have tie¥er 
been guilty of even so grave an offence as 


Thames Question, 


We considered that, by our fair and im- | that of mentioning his name, in any sense 


rtial conduct, we had a just claim upon 
the consideration of the Government ; and, 
therefore, not wanting anything for our- 
gelves—not being desirous of a seat on the 
Treasury bench, and not being applicants 
for a Lordship of the Treasury, or such 
other offices as are thrown to minor poli- 
ticians—we did beg of the Government, 
through the Chancellor of the Exchequer, 
to bring in a measure which would effect 
a settlement of the question. It is quite 
true that I did say, and that my hon. 
Friends did say, that we were not unrea- 
sonable enough to insist on the Govern- 
ment embodying the retrospective princi- 
ple in any Bill they brought in, and simply 
for this reason-—that, after the emphatic 
repudiation of that principle by the House, 
and its condemnation by the leaders of the 
two great parties, it would not only be a 
hopeless attempt to carry it, but its intro- 
duetion would be fatal to any Bill which 
contained it. We did not ask for a ‘ mo- 


derate,” or a ‘‘ very moderate measure,” 
as has been erroneously represented; what 


we did ask for was a large and a liberal 
measure, such as would effectually protect 
the industry of the tenant, and develope 
the resources of the country. The hon. 
Gentleman has made some kind of in- 
sinuation against newspaper proprictors 
and writers, I am a newspaper proprietor 
and writer, and I am not ashamed of my 
profession. It is true, if I had followed 
the profession of the Bar, I might now be 
ina different position; but I am not the 
less proud of that which I occupy. I, 
however, am not one of those newspaper 
writers who stab in the dark, or slander 
either enemy or friend under the conceal- 
ment of anonymous writings—I am not 
one of those who, from behind the shield 
of individual irresponsibility, would damage 
his own party, or even strike at the breast 
ofa colleague; but I attach my signature 
to what I write, so that all men may know 
who is responsible for what those writings 
contain. Lut the hon. Mcmber appears to 

ur under some strange hallucination— 
I know not its cause, whether the state 


of the weather or the Thames—when he | 


imagines that auy writer in Ireland would 


him as a fitting theme for his article. | 


Why, Sir, I venture to assert that the very 


humblest. editor in my country would not | 
‘all liable, and must all submit. 
conclusion, only express my thanks to the 
| 


wake the hon. Gentleman or his eeeentri- 


cities the subject even of an ordinary pa- 





whatever; and I can safely promise him, 
I shall be equally guiltless for the future, 
as I have been for the past. The hon. 
Gentleman is anxious to know why he. 
‘a member of the Independeit party,’’ 
was not invited to take part in the intet- 
view with the Chancellor. I shall tell him 
why he was not asked. It was simply 
because it would have been a ridiculous 
mockery to have asked him, or to have 
joined with him. Those Members only 
went who, by their fairness and neutrality, 
had a just claim on the consideration of the 
Government, But what was the fact with 
respect to the hon. Gentleman? Hardly 
had the present Government been twenty- 
four hours old, and certainly before they had 
warmed in their seats, than the hon. Mem- 
ber rushed down to this House, and, speak 
ing in the name of all Ireland, made a trea 
mendons attack upon them, intending to 
destroy them on the instant. It is true, 
that terrible attack did not shake them to 
the centre. The hon. Gentleman then ap- 
peared to speak in the name of all Ireland, 
and of a great and united Irish party; but 
where was the responsible echo from Ire- 
land, to the appeal of the hon. Gentleman ? 
Where the petitions which, it might natu- 
rally be supposed, would have crowded the 
table of the House after such a denuncia- 
tion? Why, Sir, we can perceive that the 
Government have outlived his assault, and 
even survived his eloquence. It would, 
then, have been a practical mockery to 
have represented that hon. Gentleman as 
having given a fair consideration to the 
Government which he—1 shall not say so 
absurdly, for that would be wrong—but so 
disereetly assailed. The hon. Member also 
labours under some delusion in supposing 
that he is, or ever was, authorised to speak 
in behalf of any party whatever. Where 
are his followers? nay, where is the single 
human being over whom he has influence ? 
Yes, there is one distinguished individual 
whom he does Jead, and whom he does fol- 
low, too—himself—but even between the 
hon. Gentleman and himself there are at 
times strange misundcrstandings. I ean 
now assure the hon. Gentleman that I treat 
any attack of his as the idle wind that plays 
over my head, or, as is suggested by an 
hon. Friend near me, as a pull of the 
Thames nuisauce—an evil to which we are 
I shall, in 
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right hon. Gentleman the Chancellor of the 
Exchequer for his promise to introduce a 
measure on the landlord and tenant ques- 
tion, which measure I carnestly hope may 
settle a long-standing cause of difficulty 
and dispute. 

Mn. P. O'BRIEN said, that a personal 
attack of a kind very unusual in that House 
had been made upon him. Te would tell 
the hon. Gentleman, as he had told him 
in ‘‘ another place,” where matters were 
treated differently from what they were in 
that House [** Order, order !’’?]— 

Mr. SPEAKER: The hon. Gentleman 
must confine himself to explanation. 

Mr. P. O'BRIEN said, that the hon. Mem- 
ber had insinuated that he had resorted to 
anonymous attacks in newspapers. 

Mr. MAGUIRE: I never intended to 
say, nor did say anything of the kind. 


Government of 


Motion agreed to, 
Ifouse at rising to adjourn till Monday 
next. 


GOVERNMENT OF INDIA (No, 3) BILL. 
COMMITTEE. 

Order for Committee read. 

Mr. SLANEY, who was indistinctly 
heard, was understood to say that he con- 
sidered this one of the most important 
measures that had ever come before the 
Tfouse. It was of far too great import- 
ance to be made a matter of party feeling, 
and he, for one, should abstain from offer- 
ing any factious opposition to its progress. 
They were about to deal with an immense 
territory, with an immense population, and 
the subject should, therefore, be dealt with 
with the greatest deliberation. India had 
for almost a thousand years been the victim 
of almost as many sufferings as could af- 
flict a community. It had suffered under 
the Mahomedan rule. The East India 
Company, also, during the sixty years they 
had borne sway in India, had confined their 
attention to raising revenue, and had neg- 
lected their duty of elevating the people. 
The consequence was, that the latter were 
at the present time probably in the worst 
condition of any people on the face of the 
earth, It was our duty in now transferring 
the ‘government of that empire from the 
East India Company to the Crown, to take 
measures for improving the condition of the 
people, and to carry out those material im- 
provements which would not only raise the 
condition of the inhabitants of India, but in- 
crease the commerce between that country 
and this, and be the ultimate means of in- 

Mr. Magutre 
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troducing a better and a sounder religion 
into Hindostan. 

House in Committee. 

Clauses 1 and 2 agreed to. 

Clause 3 (Powers to be exercised by the 
Secretary of State). 

Sin HENRY WILLOUGHBY said, tha 
if he understood this clause aright, the 
Secretary of State would exercise thy 
powers over the finances of India which 
were now exercised by the Directors of the 
East India Company, under the cheek of 
the Board of Control and the Court o 
Proprietors. It was right that the Com 
mittee should consider thus early whether 
they thought it desirable that the Sceretary 
of State should exercise this great power, 
At the same time he hoped that the Pre. 
sident of the Board of Control would gives 
clear explanation of the intentions of the 
Government as to the extent of the power 
which they thought should be committed 
to the Secretary of State, and also as to 
whether they had any objection to the 
addition of the words “in council,” after 
the words ‘‘Secretary of State,” thus 
sharing the powers of the former with the 
latter. 

Mr. CHICHESTER FORTESCUE 
said, he was prepared to move the Ament. 
ment suggested by the hon. Baronet. His 
wish was to make the Council a substantial 
and essential part of the governing power. 
He thought the way in which the Acta 
the noble Lord the Member for Tiverton 
was drawn in this respect was much better 
than the present Bill. If they had 
Council at all, it was far better that such 
Council should be a reality and not a mere 
form. For his own part, he felt quite 
convinced that the responsibility of the 
Indian Minister in that House would always 
be most imperfect. His idea of the proper 
functions of the Council was, that it should 
take a vital and constant part in the whole 
transaction of Indian business, and thatit 
should in all matters offer its advice and 
submit its decisions to the Indian Minister, 
of course reserving to him the right of dis 
regarding such advice and overruling such 
decision. The model, in fact, which be 
would propose for the constitution of the 
Minister and his Council was that of the 
relative positions and functions of the Go 
vernor General in India and his Co 
In a communication that had been sent by 
the Court of Directors to the President df 
the Board of Control that day, and w 
he trusted had been read by hon. Gentle 
men present, it was set forth that the oy 
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mode by which the direct action of the 
Minister and the existence of the Council, 
asaco-operative body, could be brought 
jnto complete harmony would be by trans- 
acting, a8 far as possible, all business by 
the Minister and the Council. From the 
principle of No. 2 Bill, and of the present 
measure, 80 far as regarded the constitution 
of the Council, he differed very widely, and 
he thought they were much better dealt 
with in the Bill of the noble Lord the 
Member for Tiverton. With the view, 
then, of carrying out the principles he 
had advocated, he would move the in- 
sertion in page 2, line 23, after the words 
“Secretaries of State,’”? the words and 
“Council.” 

Sm JAMES GRAHAM eaid, that be- 
fore the noble Lord the President of the 
Board of Control rose to address the Com- 
nittee, he should wish to make a few ob- 
servations in reference to the clause under 
discussion. The noble Lord, in moving 
the second reading of the Bill upon the 
previous evening, had adverted to several 
important alterations which he proposed to 
introduce into it at a subsequent stage, 
and he (Sir J. Graham) for one could not 
help thinking that it would be more con- 
venient if the Bill had been committed pro 
forma, and the promised alterations intro- 
duced before they were called upon to dis- 
cuss them. The clause under discussion 
was one of the utmost importance. Its 
operation, as it was at present drawn, would 
be to transfer to the new Minister for In- 
dia, and to him alone, all those powers 
vhich were now exercised by the President 
ofthe Board of Control and the Court of 
Directors,—not in India merely, but also 
in this country. Now, it was, in his 
opinion, extremely expedient to ascertain 
vhat limitations were imposed upon the 
scope of the clause by other portions of the 
Bill, because as it now stood the transfer 
of power for which it provided was of a 
character entirely unlimited. The Com- 
mittee must bear in mind that under the 
present system the President of the Board 
of Control had no authority whatever 
‘0 expend in England one shilling of 

money drawn from Indian revenue. 
He could not, for instance, without the 
sauetion of the Board of Directors, pay 
pensions from that source, while any order 
for expenditure in India itself which he 
night make must be issued through the 
of the Secret Committee. The 

ise, however, in its present shape would 
confer upon the new Minister unlimited 


VOL, CLI. [rmrgp series. ] 


{June 25, 1858} 





(No. 3) Bill. 450 


power to order the outlay of moncy in India 
without the concurrence of a single member 
of his Council, while his authority to grant 
pensions and order expenditure for general 
purposes in this country would be uncon- 
trolled. Now, what limitations, he should 
like to know, did any other portion of the 
Bill impose upon the exercise of a power 
so extensive? He found no indication of 
any limitation whatsoever with respect to 
expenditure, except, perhaps, in Clause 
58, which, however, was very equivocally 
worded, and which, in his opinion, would 
operate inefficiently as a restraint upon the 
Minister. With regard to the question of 
patronage, the power which the clause 
would confer would also be of a character 
almost totally unrestricted. The whole of 
the appointments in India, with the exeep- 
tion of some first appointments in the 
army, and the first appointments to clerk- 
ships in the civil service, would be in the 
hands of the Minister. The Bill of the 
noble Lord the Member for Tiverton placed 
those questions upon a different footing. 
In accordance with the 12th clause of that 
measure there could be no expenditure of 
Indian revenues in England without the 
concurrence of four members of the Council 
—or, in other words, half the entire body 
as proposed by the noble Lord. If he (Sir 
J. Graham) understood the remarks which 
had fallen from the President of the Board 
of Control on the previous evening rightly, 
he seemed disposed to look upon any such 
limitation as that as inexpedient, deeming 
that a sufficient check upon the expendi- 
ture of the Indian revenues would be 
afforded by bringing it under the supervi- 
sion of that House by means of accounts 
to be laid before them long after the ex- 
penditure might have taken place. Now, 
he must say that the check which the 
noble Lord the Member for Tiverton pro- 
posed would, in his opinion, be far more 
likely to prove efficient than that which, 
by a general supervision, such as he had 
mentioned, upon the part of the House of 
Commons would be secured. The ques-- 
tion was one of considerable importance, 
and he should, therefore, before he assented 
to the passing of the clause, wish to.learn 
from the noble Lord the President of the 
Board of Control what checks he proposed 
to put upon the new Minister: first, in re- 
gard to expenditure in England, in place 
of the control now exercised by the Court 
of Directors ; secondly, as to expenditure 
in India in lieu of the check now existing 
in the shape of the Secret Committee ; 


Q 








451 


and lastly, what limitations he proposed 
to put upon them in respect to the distri- 
bution of patronage. 

Mr. ROEBUCK said, that with respect 
to the comparison which had been drawn 
by the right hon. Baronet between the 
Bill of the noble Lord the Member for 
Tiverton and that under discussion, it must 
be borne in mind that the members of the 
Council which the noble Lord proposed to 
appoint were to hold office only for eight 
years, while the present Government pro- 
posed the appointment of a Council whose 
members should hold office for life. In the 
former case the Council, being nominated 
for only eight years, would, in point of 
fact, be responsible for its acts, inasmuch 
as its members would at the end of that 
period have to retire from office or to be 
re-chosen; while in the latter case the 
Council, being nominated for life, would 
be practically irresponsible. He should 
therefore wish to know what check would, 
under these circumstances, be exercised 
over their proceedings. 

Sm JAMES GRAHAM said, that as 
the Committee were now discussing the 
third clause, which transferred the power 
and authority of the East India Company 
to the Crown, it appeared to him inexpe- 
dient to consider at present the constitu- 
tion of the proposed Council. He wished, 
however, the Government would state whe- 
ther they intended to transfer to the Minis- 
ter, without limitation, the patronage of 
the Company and the whole power with 
respect to the revenue both in England 
and in India. 

Coronet SYKES said, that at present 
the President of the Board of Control had 
not the power to expend a single shilling 
in England, though he could expend any 
amount he liked through the Secret Com- 
mittee, as was done in one case when 
£120,000 had been expended in the con- 
struction of certain war steamers in India. 
The Court of Directors could not expend 
any amount of money without the concur- 
rence of the President of the Board of 
Control, and then only to the extent of 
£500 in single grants, or £200 per an- 
num in pensions. If the expenditure ex- 
ceeded that amount, the Directors were 
obliged to obtain the sanction of the Court 
of Proprietors. The clause as it stood did 
away with the check now imposed by the 
Court of Proprietors, and empowered the 
Minister to give any order he pleased for 
the payment of sums out of the revenues 
of India. Ie decidedly objected to such 
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a provision, which he thought had nore 
been contemplated, and should therefor 
vote for the Amendment. 

Sir ERSKINE PERRY said, the Hogg 
had already decided in favour of a respon 
sible Minister, and he hoped that question 
would not again be raised. The clause 
undoubtedly gave the Secretary of State 
an unlimited power over the expenditury 
in India. In considering the propriety of 
that provision it was necessary to look at 
the existing practice. The hon. and gal. 
lant Gentleman who spoke last, although 
a member of the Court of Directors, had 
not accurately stated what the powers of 
that body were. The Court of Direetors 
had power to expend any moncy in London 
which might be requisite for carrying on 
the home Government, but neither they 
nor the President of the Board of Contr 
had the power of making any donation to 
an individual exceeding £600, or of grant. 
ing a pension exceeding £200 per annum, 
without the sanction of the Court of Pro. 
prietors. He thought the Committee would 
agree with the right hon. Baronet the 
Member for Carlisle (Sir J. Graham) that 
some such check should be introduced into 
the present Bill, It was his intention to 
propose at a future state that no gratuity 
to an individual exceeding £600, or m 
pension exceeding £200 per annum should 
be granted by the Secretary of State with 
out the sanction of that House. That 
would be an effective check, would bring 
the affairs of India from time to time be 
fore the House in a legitimate manner, 
and would enable Parliament to ascertain 
whether the increased expenditure of the 
Indian revenue was justifiable or not. 

Mr. AYRTON said, he would beg ta 
remind the Committee that the clause com 
menced with the words ‘save as herein 
otherwise providei,” and as extensive a 
terations might be made in subsequent 
parts of the Bill, the discussion of many 
of the questions which had been 
might well be postponed till some futur 
occasion. His own opinion was that there 
was only one constitutional mode of super 
vising the expenditure of India, and that 
was to have an annual Appropriation Ack 
That had been found to be a sound prit 
ciple in the conduct of our home finanees 
and expenditure, and it would be of sim 
lar advantage in dealing with the revenue 
and outlay of India, inasmuch as the & 
vernment would have to come to P 
ment on the subject. 

Lorv STANLEY said, it was clear, # 
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stated by the hon. Member for the Tower 


Hamlets (Mr. Ayrton), that the words ‘‘save 


as herein otherwise ptovided”’ included any 
cheek which the Committe might thereafter 
ihink ptoper to impose. lt could not there- 
fore be said that by passing the clause as it 
stood they would prevent themselves from 
imposing upon the Minister any check 
which they might deem either expedient or 
necessary. An hon. Gentleman had pro- 
posed to add, after ‘the Secretary of 
State,” the words “and Council,”’ which 
would have the effect of dividing all the 
powers to be given by the present Bill be- 
tween the Minister and those by whom he 
was to be assisted. That was a fair pro- 
position considered abstractedly, but it 
entirely did away with the whole professed 
object of legislation for India. If there 
was one impression more distinctly left 
than another upon the minds of those who 
heard the speech of the noble Lord the 
Member for Tiverton at the beginning of 
the Session, it was that the principle which 
he desired to assert and carry out in prac- 
tice was the principle of undivided respon- 
ibility on the part of the Minister for 
India. Now, if they were to lay down that 
principle they must not shrink from con- 
ferring at the same time that which was 
necessary to undivided responsibility— 
namely, undivided authority. He had been 
told of provisions in the Bill of the late 
Government which ‘made it necessary that 
in all matters of expenditure a certain 
number of the Council should concur. His 
reply was that the Council proposed by the 
noble Lord the Member for Tiverton was 
one of an entirely different character and 
constitution from that proposed by the pre- 
seit Government. The Council of the 
late Government was composed of nominees 
appointed for a short time, whereas the one 
how proposed was to be appointed for life, 
a half of the members not being nominated 
by the Crown, It appeared to him that 
such an alteration as that now proposed 
vould introduce a double responsibility, 
bist to the Council and then to Parliament. 
0 one could desire that the Minister should 
ve otherwise than responsible ; and he felt 
ill the difficulty of providing such a ma- 
hinery as would satisfactorily answer the 
purpose intended—namely, to make that 

sponsibility real and effectual. But he 
"as convinced that if they legislated on 
he Principle uniformily laid down by the 
jority of the House that Session they 


























































lust make the Minister for India responsi- 


¢to Parliament. He had been asked 
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whether this clause would not give the 
Minister the control over the patronage as 
well as over the expenditure of India. He 
thought it was a sufficient answer to that to 
point to the clauses from thirty-one to thirty- 
four, in which regulations were prescribed 
more especially as to patronage. The civil 
service appointments were there provided 
for by open competition,-as were also those 
connected with the scientific branches of 
the army. As to the other admissions to 
the army, ascheme was laid down by which 
the patronage was so divided that the great 
bulk of it would belong to the Council, 
What, however, he wished to impress upon 
the Committee was, that if they inserted 
in the clause general words dividing the 
power between the Minister and the Couns 
cil, it would probably be found that they 
had taken away from the Minister more 
authority than they had intended to take 
away, and that they had, in fact, intro- 
duced in the very first step of their new 
legislation that double and divided respon- 
sibility which it was the professed object 
of that legislation to prevent. 

Mr. VERNON SMITII said, he fully 
agreed with the noble Lord that this clause 
must be considered in connection with 
others in the Bill; although the right hon. 
Baronet (Sir J. Graham) was quite right 
in saying, that if the clause stood alone it 
would give unlimited power to the Secre- 
tary for India. With regard to patronage, 
the objection had been answered ; but as 
regarded expenditure, in India and in this 
country, the Bill provided no limitation to 
the power of the Minister. He considered 
that the present Council was more obstruc- 
tive than that proposed by his noble Friend 
(Viscount Palmerston). He was sure that 
the Committee would think that there 
ought to be some check in this respect o 
the Minister for India, for if not, he woul 
possess the most enormous power ever 
given to any Minister. It would enable 
him, as the clause then stood, to distribute 
the revenues of India at his pleasure among 
his political creatures, without any control 
from Parliament or any other body. Ac- 
counts were, indeed, to be submitted peri- 
odically to Parliament, but they all knew 
how illusory that formality was as a secu- 
rity against improper expenditure. Even 
the suggestion that all Indian pensions 
beyond a certain amount should be voted 
by Parliament would not much mend the 
matter. The reason why the Members of 
that House looked after the Estimates for 
the United Kingdom was, because they 
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were answerable to their constituents if 
they sanctioned any unnecessary Votes. 
But in the case of Indian expenditure it 
was manifest that no such motive would 
operate. The hon. Member for the Tower 
Hamlets proposed that there should be an 
Appropriation Act for India, but he (Mr. 
Vernon Smith) thought such a Bill would 
share the fate of the Indian Budget ; and 
it would not, in the month of August, ex- 
cite much attention, or cause payments to 
be looked into which ought to have been 
made by the Minister. Either by means 
of the Council, or otherwise, some check 
must be placed on a Minister invested with 
such extraordinary powers. 

Sin FRANCIS BARING begged to 
add his request that the noble Lord would 
consider the power which he was about to 
grant to the Minister with regard to the 
finances of India, He admitted that, in 
considering the question of the government 
of India, they must put aside their notions 
of freedom, and proceed as if they were 
enacting an arbitrary measure. But there 
must be some security for expenditure. 
There was no security that the Council 
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would act as a check, for the whole power 
of the President of the Board of Control 
was handed over to the Minister for India 
without even the intervention of the Secret 
Committee, and he might order any ex- 


penditure he chose. Was that a power to 
give to any man? Ile would further ask 
if the Minister was to have the power of 
raising loans without even the knowledge 
of the Council? Might it not be enacted 
that no order for the payment of money 
should be given without its going through 
the Council and being known to them ? 
That would act as a check in some degree. 
As to the check proposed, of laying the 
accounts before Parliament, that would 
not be of the least use. It was absurd to 
think the House would attend to periodical 
financial accounts, which were too often 
laid on the table of the House only to be 
forgotten. 

Lorv STANLEY said, that the right 
hon. Gentleman had evidently not read the 
whole Bill, as it was clear that, when he 
put his question with regard to the power 
of raising loans being vested in the Minis- 
ter, he had not looked at Clause 45, by 
which the powers of borrowing now pos- 
sessed by the East India Company were 
transferred to the Council, to be exercised 
under the direction of the Secretary of 
State; so that there could be no loan with- 
out their knowledge. The 39th clause also 
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required, that the revenues remitted ty 
Great Britain and moneys arising in Grey 
Britain, should be placed to the eredit gf 
‘the account of the Council of India,” ang 
that all such moneys should be paid og 
upon drafts signed by three members of 
the Council. 

Sm HENRY RAWLINSON said, thy 
Bill clearly provided that all the home. 
penditure should pass through the Couneil, 
and that no money should be paid out by 
order of the Secretary of State for any 
purpose whatever. That was a much 
better security than the production of a. 
counts in Parliament or the introductigy 
of an Appropriation Bill. 

Sir FRANCIS BARING said, he wy 
aware of the clause in question, but it way 
so inconsistent with the argument of th 
noble Lord with regard to the responsibi- 
lity of the Minister, that he thought it 
vided for a mere formal signature, just a 
three Lords of the Treasury signed ce 
warrants. If he was to understand thal 
the members of Council did not mere 
sign, but had placed on them the respons 
bility of their signature, he had got a grea 
deal of that he was anxious to obtain, 

Sir GEORGE LEWIS said, he under 
stood that the effect of the 39th clause 
that when the Secretary of State byhi 
authority ordered money to be paid outs 
the home Treasury, and it was paid 
draft, it was signed by three members 
the Council ; but the Secretary of St 
had the power to order money to be pail. 

Sm CHARLES WOOD said, thatifi 
was intended under the 39th clause tt 
the Sceretary of State should have 
power to order the payment of money 
home without the consent of a majority, 
at least a certain number of the Countil, 
he had to say was that some words m 
be added to make the meaning clear. 
clause, however, was confined to home 
penditure and did not touch the mu 
larger item of Indian expenditure, on 
there appeared to be absolutely no ele 
whatever. At present the President 
the Board of Control could certainly 
an extraordinary expenditure for warp 
poses through the Secret Committee, 
in itself was some sort of control, 
with regard to ordinary expenditure he 
not the power to increase a single 
except through the Court of Diree 
But in this Bill there was no check 
ever upon the Indian expenditure. 

Mr. CHICHESTER FORTESU 
said, that if money was to be voted by 
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Couneil, what was the meaning of the 23rd 
clause, which provided, that in case of any 
difference of opinion in the Council, the 
determination of the Secretary of State 
should be final. If the Secretary of State 
had not the power to order the payment of 
money, that exception ought to be in- 
cluded in the claim. 

Tus SOLICITOR GENERAL said, he 
must really deprecate verbal criticism on 
causes which were not before the Com- 
mittee. It was plain from the clause now 
before them that a check, more or less 
eflective, was intended to be provided in 
subsequent clauses. When those clauses 
came up, then would be the time to con- 
sider whether the check they oifered was 
sufficient. If he were to give an opinion, 
which he would rather not, he would say 
that it was intended that the expenditure 
should be determined by the President and 
Council, but how they were to determine 
it was to be left to themselves. He would, 
however, much prefer that the checks 
should not be discussed till the clauses 
containing them came on for consideration. 

Couoxe. SYKES said, that Clause 39 
referred to monies remitted from India, 
but Clause 3 put the whole of the revenues 
of India at the disposal of the Minister. 

Sm CHARLES WOOD said, he would 
be contented to take the discussion on this 
pint on the subsequent clauses, but he 
begged to remind the House that the noble 
lord himself had set the example of re- 
fering to them by stating that those 
clauses were sufficient for the purpose, 
whereas he (Sir C. Wood) thought he could 
see that they were not. Ile was satisfied 
to let this clause pass after what had been 
sald 


Sm JAMES GRAHAM said, if there 
was any blame to be attached for the dis- 
usiveness of the debate, the blame rested 
with him, for it appeared to him that this 
tiause transferred to the Sceretary of State 
bounded power over the whole resources 
India, In saying this he begged to 
werve that the words of the clause that 
rofessed to limit the power had not escaped 
im; and therefore he asked the noble 
i what were the provisions which limited 
general powers. With regard to 

le home expenditure, he must say he 
‘not find the words of the 39th clause, 
owhich the noble Lord had referred him, 
uiieiently explicit, and with regard to the 
pidian expenditure, he did not find in the 
any restraint whatever. The Sccret 
committee, as it stood now, was an effi- 
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cient moral restraint upon the President of 
the Board of Control ; but even that re- 
straint was taken away in the present Bill, 
and the Seeretary of State would have it 
in his power to increase salaries or to raise 
the expenditure to an unlimited extent, with- 
out the Council knowing anything of the 
matter, or Parliament either, till at some 
distant period the accounts were laid upon 
the table of that IIouse. So much with re- 
gard to the expenditure. With regard to 
the patronage, he found that there was no 
check upon the home patronage, except 
that the first appointment of clerks was to 
rest with the Council; but all the other 
appointments and all promotions were to 
be in the hands of the Minister alone. 

Mr. GREGSON said, he hoped that 
the clause would be modified in such a 
way as to afford some check on the power 
of the Secretary of State. He would sug- 
gest, however, to the hon. Member (Mr. C. 
Fortescue) that he should alter the terms 
of his Amendmont from “ and Counci!’’ to 
‘* in Council.”’ 

Sm HENRY RAWLINSON said, 
was a mistake to suppose that the Presi- 
dent of the Board of Control could not in- 
crease the ordinary expenditure in India, 
It was true he could not do so directly, but 
he could order the Court of Directors to 
do it; and if they refused, he could compel 
them by mandamus. 

Tue CHANCELLOR or tmz EXCHE- 
QUER said, that the Secretary of State, 
in this Bill, was in the same position with 
regard to his power over revenue as tho 
President of the Board of Control. The 
clause which the Committee ought to look 
to was notonly the 39th but the 24th, 
which provided that no communication of 
any kind should be sent to India by the 
Secretary of State without the knowledge 
of the Council. This would give the 
Council that supervision and control which 
it was thought they ought to exercise. 

Mr. PULLER said, that according to 
the interpretation of the Chancellor of the 
Exchequer, the power of the President 
could not be exercised without the know- 
ledge of the Council, but still they would 
possess no control over him. On the other 
hand, if a veto was given to them, it would 
take out of the Secretary’s hands the 
power vested in him by the Bill, as if 
the Council could prevent the Secretary 
from ordering any expenditure, they could 
prevent him from making any alteration 
of policy which would involve an increase 
of expenditure. For this reason he was 
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opposed to inserting the words ‘‘ Secretary 
of State and Council,” as they would give 
the Council a veto; whereas the words 
‘Secretary of State in Council’ would 
require the business to be transacted with 
the advice and in presence of the Council, 
and this latter he thought more in keeping 
with the rest of the Bill. 

Mr. VERNON SMITH said the 24th 
clause only provided that the orders of the 
Secretary of State should be submitted to 
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the Council, not that the Council should 
have any power to impede their execution. 
The President of the Board of Control 
could only now enforce his orders by appli- 
eation for a mandamus, which was a very 
different proceeding from that which would 
take place under the 24th clause. The 
Seeretary of State would, by this Bill, 
have greater powers than the President 
of the Board of Control, and he was of 
opinion that some greater restraint was 
necessary. 

Sm HENRY WILLOUGHBY said, he 
thought the Chancellor of the Exchequer 
had oyerlooked the 27th clause, which 
provided that orders now sent through the 
Secret Committee might be sent by the 
Secretary of State without communicating 
with the Council. Suppose a Minister 
chose to expend half a million of money 
on steamers in a war with China, the 
Council would not be able to interfere in 
the matter. It was clear that the power 
of the Minister would be most arbitrary 
and despotic. He wished to know from 
the Government, therefore, whether it was 
intended that the Minister should be allow- 
ed to expend any sum he might please 
without the knowledge of the Council or 
the knowledge of Parliament. 

Mr. BARROW said, he must protest 
against this inconvenient mode of discuss- 
ing clauses which were not before them. 
The clause was a plain transfer of power 
to the Secretary of State, subject to cer- 
tain checks in subsequent clauses; and, as 





a plain man, he would recommend hon. 
Gentlemen to reserve their objections till | 
these clauses came up, and in the mean-! 
time to give notice of the Amendments 
they intended to propose. 

Mr. CHICHESTER FORTESCUE! 
said, he would alter his Amendment by | 
moving, after the words, ‘one of Her| 
Majesty’s principal Secretaries of State,” 
to insert the words *‘ in Council.’”’ The 
effect of this Amendment would be that in 
ordinary matters the Council would be cog- 
nizant of what was contemplated by the 
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Secretary of State, though they would 
have power to overrule his decisions, 


Amendment proposed, in page 2, fy 
23, after the words ‘‘ Secretaries of State 
to insert the words ‘‘ in Council,” 


Sm GEORGE LEWIS said, het 
the effect of the Amendment would not 
that which was intended. If the Gove 
ment would adopt the course followed q 
this point in the Bill of the late Minis, 
he believed they would solve the difficulty, 
That Bill contained a clause that no 
whatever by way of increase of a 
charge on the revenues of India should 
made without the concurrence of the Px 
sident and at least four members of 
Council. If it was the intention of { 
Government that no new grant—he 
not now speaking of an order relating 
war or to public works—should be mai 
out of the revenues of India by the § 
eretary of State without the consent 
the members of Council, a distinet clay 
to that effect had better be brought w 
subsequently. 

Lorp ADOLPHUS VANE-TEMPEST 
said, the present clause was a me 
sequitur of the provision that the Govem- 
ment of India should be handed over t 
the Crown. If the Amendment should le 
adopted the Minister would be completey 
controlled by the Council. He trustel) 
therefore, that it would be withdram 
After they had decided on this elause, 
did not see anything to delay the Commit 
tee until they arrived at the 7th clause, 
which he had given notice of his intenti 
to move an Amendment. 

Lorp JOHN RUSSELL said, he ea 
not vote for the Amendment of the hon 
Member for Louth (Mr. Fortescue), as 
thought it would change the whole ¢h 
racter of the measure, and hoped theé 
vernment would pay some attention to th 
suggestion of his right hon. Friend (& 
George Lewis). 

Mr. MANGLES said, that noth 
more was required with respect to the» 
Council than existed with regard to 
Council and the Governor General of Indi 
All the official business must be done 
the Governor General in Council, and! 
thought the new Minister ought to he 
his Council and take their advice. i 
system had acted admirably in the Indu 
branch of the Government, and he dem 
see why it should not adequately wel 
the English branch. . 

Mr. T, BARING said, he should s 
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the Amendment of the hon. Member 

for Louth, because he believed it would be 
the best check against the misuse of money 
and the misuse of patronage. 

Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided :—Ayes 77 ; 
Noes 221: Majority 144. 

Clause agreed to. 


Clause 4. 

Sm JAMES GRAHAM said, that by 
the present law three Secretaries of State 
and one President of the Board of Control 
might sit in the House of Commons. There 
was, therefore, no objection to the new 
Secretary of State being empowered to 
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sit, 
Clause agreed to, as were also Clauses 5 





and 6, 
Clause 7 (Number of Members of Coun- 





cil). 

PALMERSTON said, he did 
not feel any constitutional jealousy at giving 
the Government the appointment to fifteen 
new places. He wag not all apprehensive 
that it would affect the liberties of the 
country, but he thought that fifteen would 
be s cumbrous and inconvenient number for 
the Council. There was a great deal of 
foree in what was urged by the hon. Mem- 
ber for Birmingham (Mr. Bright), that a 
large transmission of matter from India to 
London would no longer take place. They 
all knew that an infinite number of details 
and records of transactions and orders need 
not he transmitted. A system prevailed 
somewhat like that which was complained 
of in Lombardy with regard to the Austrian 
management, that even horse-shoes were 
sent from Vienna. Everything which was 
wanted in India was sent from England. 
Records of the most minute transactions, 
accompanied by an infinite number of pages 
of writing, (were sent home, and, having 
been settled ten months before in India, 
there was nothing to be done but to put 

papers up and think no more about 
them. If there were Committees, he had 
no doubt they would refer such documents 
to the chief clerk of the department to 
make a short abstract, in order that the 
matter might be brought into a narrow 
compass, and the Committee saved the 
ttouble of reading all the papers. He, 

fore, begged to suggest that at all 
events they should come back to the num- 

which the noble Lord the President of 

Board of Control seemed disposed to 
adopt, and, instead of fifteen, make twelve 
marmum number, leaving the Govern- 
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ment, if they thought proper, hereafter to 
reduce that number. It seemed to him 
that in framing the Bill the Government 


|had been unable to divest themselves of 


the impression that the new arrangement 
must in some degree resemble the old one, 
and that because the Court of Directors 
consisted of eighteen they must have for 
the Council as nearly as possible the same 
number. 

Amendment proposed in page 3, line 
20, to leave out ‘‘fifteen” and insert 
‘* twelve.” 

Mr. MANGLES said, that in his opinion 
the noble Lord was entirely mistaken in 
supposing that the Indian business trans- 
acted in this country had at present a 
tendency to decrease. The fact was that 
a considerable addition had been made to 
it of late years in consequence of the con- 
struction of railways and other public 
works, and that addition must continue in 
active operation for a long time to come. 
He should also say that, as far as he could 
judge, India must, under the present con- 
ditions of her existence, continue to receive 
ali her manufactured articles from this 
country. It was true that she possessed 
raw material in abundance, but she was 
utterly deficient in manufacturing power, 
and many years must elapse before that 
deficiency would disappear. The noble 
Lord had followed in the steps of the right 
hon. Member for Northampton (Mr. Vernon 
Smith), who thought the Committees did 
nothing at all, but that the Chairman 
transacted the whole business; and ‘he 
even went a step further, and said the 
clerks did the principal portion of the 
business. The right hon. Member for 
Northampton said, if a record were kept of 
the attendances it would show how little 
the Directors attended; but there had 
been a record kept for the last fifty years, 
and it would show the right hon. Member 
how regularly they had attended on Com- 
mittees. He hoped the Committee would 
not diminish the number of fifteen. 

Mr. GLADSTONE said, he was pre- 
pared to support the proposal of Her Ma- 
jesty’s Government that the number of the 
Councillors should be fifteen. He would 
state why he preferred that number to 
twelve. There were two ideas of an In- 
dian Council. One was, that it should be 
a body to be consulted by the Minister 
only occasionally and as his convenience 
might dictate, and on which the ordinary 
transaction of business was not to be de- 
pendent. Now, if he contemplated the 
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creation of such a Council as that, he | committces of the Court of Directors read 
should prefer to have the number stand at through all this business. He would yo 
twelve, or even at that smaller number | for the number of twelve, because it wag, 
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which the noble Lord the Member for -nearer approximation to the number of 
Tiverton had proposed in his Bill. But | four, which was ample for the Couneil of 


that was not his idea of the Council. 


He | India. 


In India, where all the real busi. 


thought it essential that that body should ness was transacted, there were only four 
be a party to the India business from its | members of the Supreme Council, an 


inception to its close ; and he understood 
that the number fifteen was chosen with a 
view to have a Council sufficiently large to 
admit of its division into Committees. In 
reference to that latter point, however, 
there was a defect in the Bill. He had 
understood his noble Friend the President 


of the Board of Control to say, that the | 


Government intended that the Council 
should be divided into Committees, and 
that the ordinary business of India should 
be initiated in those Committees, passing 
from them to the Council and from the 
Council to the Minister as was the case 
with the Committees of the Court of Di- 
rectors, That seemed to him to be a very 


proper proposal, and not only proper, but | 
| 20th clause he would there find, not, in 


very important, and even essential to a wise 
settlement of the question. But he did not 
find in the Bill any provision for giving 
effect to such an arrangement, and: he 
would suggest that a provision to that 
effect should be introduced into the mea- 
sure before it passed through Committee. 





twelve members would be quite enough jp 
review the business done in India, 

Lorp STANLEY said, that they hal 
already travelled over the ground 80 fre 
quently that he should pass over it rapi 
upon that occasion. He entirely a 
with his right hon. Friend the Member for 
the University of Oxford that the number 
of the Council must depend very mucho 
that other question, of the nature of the 
duties which they would have to discharge, 
He had stated on the preceding day, that 
the Government proposed that the Couneil 
should be divided into committees for the 
transaction of business. His right hon, 
Friend wished that division should be made 
obligatory in the Bill. If he looked to the 


deed, an absolute obligation, but provi 
sion to the effect that ‘it shall be lawful 
for the Secretary of State to divide the 


i Council into committees for the more eo 


venient transaction of business.” Hemen 
tioned that merely for the purpose of shov- 


Mr. DANBY SEYMOUR said, it ap-|ing that the plan of dividing the Council 
nee’ from the evidence given by Sir! into committees had been contemplated 
ames Melvill before the Committee of | from the first by the Government. But 


1853, that ninety-five portions out of one | 


hundred of all the real business of the ; 


Company were transacted by the clerks 
who drew up the draughts of reports, and 
that the remaining five portions in every 
hundred were all that were initiated or trans« 
acted by the Committees. Nor need they 
fear that any great addition would be made 
to the business of the Indian Government 
in-this country in consequence of the con- 
struction of railways. The Committee 
which was at present inquiring into that 
subject found that the railway business 
which devolved on the Government was 
Jess than it was generally supposed to be, 
and he believed the Members of that Com- 
mittee were disposed to think that it ought 
to be greatly diminished by leaving the 
railway arrangements in the hands of the 
railway companies. [‘‘ Order!”] Then, 
with regard to public works, the communi- 
cations relative to every culvert and bridge 
from the Board of Works in India involved 
an unnecessary amount of correspondence. 
He did not believe that the members of the 
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they had been told that the business of the 
Indian department would henceforward be 
less than that which had hitherto devolved 
on the Court of Directors and on the Board 
of Control. He would not undertake to 
say how that might be in future years; 
but it was clear that no such reduction dl 
business could be effected at once, or, ilk 
deed, for a considerable period of time. 
He believed they could not draw ay 
parallel in that case between what 
taken place in the colonies and what was 
likely to take place in India, The cole 
nial business had been diminished, because 
the Colonies had been allowed to have s 
large share in the administration of 
own affairs ; but it would be premature to 
contemplate the adoption of any sim 
arrangement for India; and if any 

was to be exercised over the local gover 
ment of that country, that control must 
left in the hands of the Indian Government 
at home. He should be prepared toy 
to any decision at which the Committee 
might arrive upon the point then 
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their consideration ; but he should say 
that the more he saw of the business to be 
by the new Indian administra- 
tion, and of the duties that would probably 
devolve on the Council, the less was he 
disposed to reduce below fifteen the num- 
per of the Councillors. 
Mr. LOWE said, he could not imagine 
what this Council of fifteen gentlemen 
yould haveto do. The eighteen Directors 
of the East India Company not only found 
time to read through the business of the 
Company, but to do a great many things 
peside. The late Chairman (Mr. Mangles) 
was a Director of several other public com- 
ies. Several other Directors were 
bankers. One of the ablest Directors, who 
seemed made by nature to be the prop of 
decaying corporations, had been the Chair- 
man of the East India Company, the life 
and soul of the Hudson’s Bay Company, 
and everything at the Trinity House. Ie 
referred to Captain Shepherd. He won- 


dered, therefore, how the Council would 
employ their time, and when he saw how 
useful every thousand pounds would be in 
India he owned he grudged the money that 
wasto go in salaries to the Council. The 


Board of Contro! was divided into six de- 

ments—the financial, the revenue, the 
political, the military, naval and civil, the 
judicial and ecclesiastical, and the public 
and miscellaneous. At the head of each 
was a clerk who managed the business of 
his department, and the Secretary of the 
Board afterwards read alone all the matters 
concerning these six departments which were 
to oceupy the time of the Council. He 
had done it himself, and his health did 
not suffer from the labour. If the Minis- 
terof India had six departments, and six 
heads of departments, he might consult 
them and derive great advantage from 
their labours. But these fifteen gentlemen, 
whose time would not be over occupied, 
would make it out in debating matters in 
general. Was the Seerctary of State to 
be present at their deliberations or not ? 
If not, and the Council were to deliberate 
mder a Vice President, they were now 
reconstructing a double Government with 
ill its delay. If he were to be present it 
vould be impossible for him to get through 
the papers and at the same time to 
aitend to his duties in that Iouse and as 
‘ Cabinet Minister. He knew that the 
Minister for India would not attempt to be 
Present, but would leave them to deliberate 
by themselves. What would happen would 

hiss—When the President wished to 
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send a despatch he would give the Secre- 
tary of that department instructions to 
prepare it. He would then send the des- 
patch to the Council. If they altered it 
he would alter it back, and all that would 
be got would be so much delay. The 
House had determined to appoint this 
Council, but he would say liberavi animam 
meam. In two or three years the Council 
would fall into contempt, and then the 
House would wonder that it had ever been 
appointed. 

Sm HENRY RAWLINSON said, that 
he could state, from his own experience, 
that as the case stood at present twelve 
persons were competent to transact the 
business. At present the Court of Direc- 
tors were divided into three Committees, 
consisting respectively of five, five, and 
six, two being abstracted for the offices of 
Chairman and Vice Chairman. Of these 
Committees three were a quorum, so that 
nine were sufficient to perform the busi- 
ness. The only result of the increase in 
the number of the Councillors and Diree- 
tors was that a greater margin was 
allowed. But there was a more important 
consideration than the mere question of 
pounds, shillings, and pence. They had 
to form a large independent body, whose 
opinions should be respected by, and should 
command the attention of, the Secretary 
of State. Although, therefore, he thought 
that twelve would be sufficient in a utili- 
tarian view of the question, still he should 
prefer fifteen on broad grounds of general 
policy. As to the constitution of commit- 
tees, the noble Lord had proposed to di- 
vivide the Council into six committees. 
But if they had a committee of two it would 
be practically useless, as they would be 
eertain to have one on one side of the 
question and the other on the other. 
Three were, therefore, required for the 
easting vote. The only other point he 
would allude to was as to the initiative. 
The two statements which had been made 
were quite reconcilable. The Chairman of 
the Court was ex oficio chairman of every 
committee ; and when a letter was drafted 
by a committee, he took the initiative in 
the name of the committee. 

Question put ‘* That ‘ fifteen’ stand part 
of the clause.” 

The Committee divided:—Ayes 227; 
Noes 165: Majority 62. ‘ 

Viscount PALMERSTON said, as the 
Committee had now decided that the Coun- 
cil was to consist of fifteen members, he 
would propose to insert in the clause that 
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they should be appointed under warrant 
of the Crown by sign manual. The Com- 
mittee would remember that the original 
proposal of the Government was that a 
large proportion of the Council should be 
elected by the votes of an extraordinary 
description of constituency. That pro- 
posal, however, had been abandoned by 
Government on further consideration, and 
step by step they approached nearer to the 
principle of nomination. Le entertained 
a strong opinion that the rule and analogy 
of the constitution, in accordance with which 
every person connected with the adminis- 
tration of the Executive Government was 
elected by the Crown, ought to apply to 
the appointment of this Council. It was 
not only at variance with the principles of 
the constitution that such officers should 
be otherwise appointed, but it was also to 
be deprecated that the Committee should 
be led into an attempt to perpetuate the 
system of self-election. They ought not 
to be led away by a vain image of election 
imprinted upon the retina of the mind 
that, because the Court of Directors were 
in some measure an elected body, they 
were carrying out the elective principle in 
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leaving to them the nomination of a por- 


tion of the Council. It was a perfect 
fallacy to say that the Conrt of Directors 
had been elected in the sense of the Reso- 
lution to which the Committee upon the 
Resolutions had approved of. They were 
now called upon to transfer to the Crown 
the same governing power as was at pre- 
sent possessed by the East India Com- 
pany, and with that power it ought to 
have the same latitude in the appointment 
of governing officers. If the principle laid 
down by the right hon. Gentleman the 
Member for the University of Oxford were 
the correct one, the Council should be ap- 
pointed by the Sovereign power, whether 
that power was the Crown or the East 
India Company. It was thus that the 
Directors had been appointed, for they 
had not been elected to office by any one 
extraneous to the Sovereign power. They 
had, in fact, been appointed in the only 
way in which it was possible for an aggre- 
gate body to appoint them. As no part 
of the Court of Directors had been ap- 
pointed by any other authority than by the 
Sovereign power, then, by a constitutional 
analogy, the Crown should have the ap- 
pointment of the Executive Conncil of 
India, Without detaining the Committee 
longer in regard to a question which had 
been already argued, he would content 
Viscount Palmerston 
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Abi 
himself by moving the insertion of g pn 
viso that the Council should be appoi 
by Her Majesty’s warrant under the sig 
manual, 

Amendment proposed, in page 3, lin 
20, after ‘*‘ Members,” to insert “t ) 
appointed by Her Majesty by Wary 
under Her Royal Sign Manual.” 

Tues CHANCELLOR or tne EXcup. 
QUER: Sir, I do not intend to enter iny 
any lengthened discussion on this poin, 
which has been urged so frequently 
the House. Having determined that 
of the Council should be elected, we hay 
also expressed the reasons which indoge 
us to come to that conclusion—nameh, 
that in our opinion it is desirable that th 
Council of India should be of a mizoj 
character. The House, in resolving thi 
a portion of the Council should be electei, 
came also to the conclusion that the bes 
contrivance which could be adopted fx 
the introduction of the elective prineipk 
should be the one which should give th 
greatest independence to the Council, and 
that is the one which has been presented 
to it. The fallacy, as I think, into which 
the noble Lord has fallen is that of sup 
posing that the Council of India is to be 
an Executive Council. But it is not 
be an Executive Council, and by assuming 
that it is, the noble Lord has been indueel 
to arrive at a conclusion which is ultery 
invalid. The plan which has beenn 
commended by the Government is thi 
which seems to them the most practicable 
one. The Committee is not now asked & 
object to this particular application of the 
elective principle, but to object to tht 
principle altogether, on the ground thit 
the Council now proposed is an Exeeutin 
Council. That is an entire fallacy, and! 
trust that the Committee will adhere t 
the Resolution which they have already 
sanctioned and the policy they have a 
proved, that it is of the greatest impor 
tance that the Council shall be am inde 
pendent one. To maintain that principle 
the mixed element is necessary, and t 
maintain that mixed element it is requisile 
that the elective principle should be callel 
into action. There can be no doubt that 
the application of the elective principles 
on the whole the wisest thing that cou 
be done. That is the simple question b- 
fore the Committee, and I trust that 
will not sanction the Amendment of the 
noble Lord. 

Lorp DUNKELLIN was understood ta 
say, that he objected to the principle ad 
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cated by the Chancellor of the Exchequer,| Question put, “ That those words be 
and should support the Amendment. The there inserted.”’ 
nestion before the Committee was whether; The Committee divided :—Ayes 147 ; 


any part of the Council should be elected, Noes 240: Majority 93. 
or whether it should be nominated, When | Mr. GLADSTONE said, he had a pro- 
the Chancellor of the Exchequer brought posal to make to the Committee, the subject 
in his Bill, the constituency was large, but of which, although it had been mentioned, 
had since melted away till the principle of had not, so far as they had gone, been dis- 
selection alone remained. A few minutes cussed. It was to the effect that the first 
ago they decided that the whole of the jnembers of the Council should be named 
Indian business, which had been ably in the Act. He was entirely in the hands 
transacted by five ago _ es — | of = Otaehe as to commencing the 
to be done by fifteen ; having decided that, | subject. Cries of ‘Progress!”] In 
it now behoved them to decide how the | deference to the wishes of the Committee 
fifteen were 7 a ae Eight a to | he would move that the Chairman report 
be nominated by the Crown, and seven | progress—and his proposal would assume 
chosen by persons holding Indian stock or | the form of a notice that he would move as 
railway shares tary ae supposing |an Amendment to insert at the end of line 
the seven to be elected, the Crown would | twenty the words, ‘‘ and it shall consist of 
have the majority. It was the principle of the following persons,’’ leaving to the Go- 
nomination and irresponsibility. That was | vernment the selection of the names. 
not a principle that ought to be adopted. Tue CHANCELLOR or tuz EXCHE- 
If the nomination of this Council was to be | QUER: Sir, as the right hon. Gentleman 
by the responsible Minister, the best men{ has moved that you report progress, I 
would be chosen. think it candid to state, without entering 
; rag ete uarae a said, it yee at — upon ¥ wor wena = 
impossible to deny that all the members| ciple his proposal involves, tha in 
of the Executive Administration were | there are a grave objections to insert 
technically and strictly nominated by the | names in the Bill. We did upon one oc- 
Crown, but it could not be contended that | easion propose names. (Jronical cheers.) 
they were nominated by the Crown, simply | I think I am obliged to refer to that fact 
without any mixture of election. The/ in order to show that personally I have no 
members of the Cabinet must be in Par-| objection to such an arrangement; but I 
liament, and therefore, they were in a/ think it right to add, that after the propo- 
-_ eee 7 — oe be ~— re- — wos oe we = — to believe 
eorded by the late Sir R. Peel in those| that its adoption would be very inconve- 
memoirs the publication of which he had | nient and injurious to the public service, 
intrusted to the able hands of his right hon. | and that it would be much better not to 
Friend the Member for the City of Oxford establish such a precedent, and when the 
and Earl Stanhope, that the Crown was| occasion offers I shall respectfully submit 
ot of the roe of Sir G. Murray | to the Committee the reasons we had for 
as Paymaster of the Ordinance in conse-| so thinking. I will not resist the Motion 
quence of his having lost the Perthshire | to report progress, and perhaps the Com. 
election, and that the Crown was compelled | mittee will allow me to avail myself of this 
toappoint another person. Again, in much | opportunity to state the course which I 
on yay Mea ct hon. Baronet | think it desirable we should pursue. There 
ember for Hertfordshire (Sir G. B.| are very urgent reasons why we should 
Lytton) could not join the Earl of Derby’s | take Sapien Monday, on I therefore 
Administration on the Accession of that! propose that we should not proceed with 
noble Lord to office, because there was a|the Committee on the India Bill until 
ah ape meager ey to have are but y ones Bey compen 
iether, if he were ap-|in the hope and with the belief that on 
pointed Colonial Minister, he would be able Shaved abd Friday we may be able to 
to get returned for Hertfordshire. Would | complete our labours on this stage of the 
Fox ever have been Minister, of the Crown | Bill. On Monday we shall take the 
ifthe Crown alone had the power of nomi-| Funded Debt Bill, and then go into Com- 
nating? ~=Was it not notorious that it was | mittee of Supply; and I should be very 
the influence which Fox had in the House | glad if it would be for the convenience of 
of Commons that forced the Crown to ap- | the Ifouse to have a morning sitting on Mon- 
point him ? day, in order to finish the Scotch Universi- 
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ties Bill; it is a matter of great impor- 
tance to Scotch Members, and the wish is, 
I believe, unanimous that the public busi- 
ness should be transacted, not in haste, but 
with all reasonable despatch. At all events, 
we propose to take the Funded Debt Bill 
on Monday, and on Thursday and Friday 
the Committee on the India Bill. 

The House resumed. 

Committee report progress; to sit again 
on Thursday next. 


SALE AND TRANSFER OF LAND 
(IRELAND) BILL, 
COMMITTEE. 

Order for Committee read. 

House in Committee. 

Mr. BERNAL OSBORNE said, he 
must protest against the Bill being pro- 
ceeded with at that late hour (half-past 
twelve). He must also complain that 
Clause 51, which was one of the most 
important clauses of the Bill, had been 
disposed of at such a late hour on a pre- 
vious evening in a very thin House. 

Tue CHAIRMAN reminded the hon. 
Member that he was out of order in re- 
ferring to a clause which had been passed. 

Mr. BERNAL OSBORNE said, he 
should then move that the Chairman re- 
port progress, and he wished to give no- 
tice that on the bringing up of the Report 
he should move that Clause 51 be ex- 

unged. 

Mr. WHITESIDE opposed the Motion. 
There was no Amendment of importance 
on the paper with reference to this Bill, 
and he was surprised that any opposition 
should have been raised to the further pro- 
gress of the Bill. 

Sm ERSKINE PERRY supported the 
Motion for reporting progress. 

Mr. WALPOLE said, that Clause 51 
of the Bill had been agreed to after con- 
siderable discussion, and after a division in 
which there were 130 in the majority, and 
seven or eight in the minority. He hoped 
that the Committee en the Bill would be 
allowed to proceed. 

Mr. MONSELL said, he hoped that no 
opposition, would be made to the progress 
of the Bill in Committee, at all events by 
those who, like himself, regarded the mea- 
sure as one of great importance and value. 

Mr. Serseant DEASY appealed to the 
Chancellor of the Exchequer not to proceed 
with the Bill at that late hour (half-past 
twelve o’clock). 

Tue CHANCELLOR or tne EXCHE- 
QUER said, that he should not think of 


The Chancellor of the Exchequer 
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the Thames, 41 


proceeding with any discussion of j 
ance at that late hour, if it were not the 
wish of the Committee. It was said tha 
there was some objection to the mode jy 
which Clause 51 had been passed, but hy 
knew of nothing more fair than the manner 
in which that clause was carried ; it was 
discussed at some length, and was they 
carried by an overwhelming majority, 
could not re-discuss that clause then: nj 
without unduly pressing the Committee tp) 
proceed, he hoped that they would progesj 
with the remaining clauses of the Bil, 
on the understanding that an opportunity 
should be given to discuss the 51st clause 
on a future occasion. 
The House resumed. 
Committee report progress ; to sit again 
on Monday next. 
House adjourned at One o'clock, 
till Monday next, 


—_—~eeornr 


TOUSE OF LORDS, 
Saturday, June 26, 1858, 


Their Lordships met, and having gone 
through the Business on the Paper, 

Tlouse adjourned at a Quarter to 

One o’clock, to Monday next, 

Eleven o'clock, 


~_—_——orerrree> 


TIOUSE OF LORDS, 
Monday, June 28, 1858. 


Minores.] Preuic Brrs.—1* County Court Dis 
tricts ; Chinese Passenger Act (1855) Amend- 
ment; Commissioners for Exhibition, 1851; 
Railways Act (Ireland) Continuance ; Portendie 
and Albreda Convention. 

2* Universities and College Estates. 

Royat Assent.—Property Qualification ; Chan- 
cery Amendment ; Peace Preservation (Ireland) 
Act Continuance. 


STATE OF THE TITAMES, 
OBSERVATIONS. 

Lorp RAVENSWORTH in presenting 
the Report of a Committee said, he wished 
to make a statement with respect to the 
ventilation of the Committee-rooms over 
looking the river. During the time thet 
Lordships’ Coumittee had been sitting 
they found the ventilation of the Com- 
mittee rooms to be eminently defeetire, 
and they suggested that the only true mode 
of effecting their ventilation was by form 
ing openings at the top of the rooms. 

In reply to the Duke of GRarToy, _ 

Tne Bart of MALMESBURY sai 





that Her Majesty’s Government had takes 
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immediate measures to alleviate this evil, 
so much and so justly complained of on 
Friday evening. The only measures which 
could be adopted were only temporary— 
that of deodorising the sewage during the 
hot months of the year, according to the 
plan which had succeeded so well at Lei- 
cester. That was the only way in which 
the Government could deal with this mat- 
ter at present. The Government were 
ready to pass an Act, if it should be ne- 
cessary, for the purpose of guarantecing 
the payment by rates of any expenses 
which might be incurred by the process he 
mentioned. He begged their Lordships to 
remember that fear was a very bad coun- 
sellor, and that although it was very na- 
tural they should entertain certain appre- 
hensions of disease arising, such has had 
been expressed on a former occasion, yet 
they ought not to pass any measure with- 
out due consideration. In their disturbed 
moments the other night it quite escaped 
their Lordships’ notice that if they were, 
under the present circumstances of the 
river, to employ 500 or 1,000 workmen, 
it would possibly produce among’ these 
men disease which might spread over 
the whole metropolis. It would be 
much better to undertake at present what- 
ever the Government might fix upon, and 
then adopt permanent measures in the 
autumn, when the weather would be much 
cooler, He hoped the House would be satis- 
fied with what the Government had done, 
and with their assurance that they would 
give every attention to the subject. An 
oficer of the Board of Health had been 
appointed to report upon the best means to 
be adopted on that part of the river which 
was opposite to the Houses of Parliament, 
and not a moment would be lost in putting 
the recommendations into practice. 

Lloro BROUGHAM, after expressing 
pleasure in hearing the statement just 
made, and at what the Government had 
done, said he would propose that a Com- 
mission should be speedily appointed with 
strong powers to act in the best manner 
possible. No doubt fear was a bad coun- 
sellor, but there was another counsellor 
much worse, namely, foolhardiness. The 
delay which would ensue might bring on a 
serious and fatal attack of cholera or 
typhus fever when the month of August 
came, and when the atmosphere would be 
ma most fearful state. He thought the 
overnment ought to assume, if not arbi- 
tary, very complete powers in this matter. 

Tue Eant ory HARDWICKE said, the 
Government and the House were agreed 
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that a great evil existed, and the Govern- 
ment were desirous of dealing with the 
question in the most expeditious and sa- 
tisfactory manner possible. Men eminent 
in science were considering the subject, and 
they and the Government were exercising 
their ingenuity to alleviate the evil. The 
Government had taken the most proper 
step which existing machinery allowed to 
abate the nuisance, and that was by using 
160 tons of lime or more with other che- 
micals to pour into the river at the mouths 
of the sewers, and thus deodorising the 
sewage. He did not see that more could 
be done in this sudden emergency. The 
question was one not only of great diffi- 
culty but of enormous outlay. If the se- 
wers were at present opencd in the town 
it would be very prejudicial to the health 
of the inhabitants. At present the Govern- 
ment proposed to deodorise the Thames, 
and then, when the weather became cooler, 
go on with the greater measure, 

The Duxe or NEWCASTLE hoped 
these attempts would be successful ; but 
they must recollect, when reference was 
made to Leicester, that it was a different 
thing to deal with & town of 50,000 or 
60,000 inhabitants and a city like London 
with 2,500,000, The process proposed to be 
taken by the Government in deodorising the 
sewers was not that which had been adopt- 
ing in Liecester. The noble Earl seemed to 
think that those who had advocated larger 
measures on a former occasion had been 
actuated by fear, and that it would never 
do to set 500 or 1000 workmen to stir up 
the mud on the banks of the river in the 
hot months. Perhaps not, but if these 
works were resolved upon to-morrow, two 
or three months must elapse before the 
materials could be collected to enable the 
contractors to begin. That might well be 
done during the hot weather. He would 
have liked better if the measure of the 
Government had been more of a permanent 
measure, and ifit had had reference to larger 
operations than those proposed. Ilis noble 
and learned Friend had spoken of a Board 
to be constituted by Act of Parliament 
for the carrying out the necessary opera- 
tions. He believed that the noble and 
learned Lord would be content if he were 
assured that the Metropoliten Board of 
Works aided and spurred on by the Go- 
vernment, could, with the machinery in 
existence, carry out the works that were 
necessary. He should like to know whe- 
ther the proposed Bill was intended to 
have reference merely to minor measures, 
and whether some provision would not be 
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introduced in it similar to that contained 
in the original Act establishing the Me- 
tropolitan Board, but withdrawn in conse- 
quence of the opposition of some Members 
of the other House. 

Tue Eant or MALMESBURY said, 
that the first object of the Government was 
temporary and palliative. The Chairman 
of the Metropolitan Board of Works would 
take the matter in hand, and power would 
be taken by an Act of Parliament to give 
him the money he might require for carry- 
ing out these measures, and to provide for 
its repayment. The larger measures that 
might be required were under the consi- 
deration of the Government; but they 
were so extensive that they could not be 
adopted without earnest and careful thought. 
He believed that the measures of deodo- 
risation which had been successful in a 
small town would be equally applicable to 
a larger. In Paris there were not Jess than 
eight or nine deodorising machines in use 
at a trifling expense, and every one knew 
how much more salubrious the atmosphere of 
Paris had become during the last few ycars. 
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POLITICAL SERVICES OF THE CHURCH 


OF ENGLAND. 
MOTION FOR ADDRESS. 
Kart STANHOPE rose, pursuant to 
notice, to move the following Resolution :— 


*«That an humble Address be presented to Iler 
Majesty, praying that Iler Majesty will be gra- 
ciously pleased to take into IIer Royal Considera- 
tion the Proclamation of the First Year of Her 
Majesty’s Reign, commanding the Use of the 
Forms of Prayer and Service made for the Fifth of 
November, the Thirticth of January, the Twenty- 
ninth of May, and the Twentieth of June; and 
should Her Majesty see fit to order the substitu- 
tion for the said Proclamation of one declaring it 
Her Majesty’s Royal Pleasure that only the ser- 
cice appointed for the 'wentieth of June, being 
the anniversary of Her Majesty's acccession, shall 
henceforth be printed and published and annexed 
to the Book of Common Prayer and Liturgy of the 
United Church of England and Ireland to be used 
yearly on the said Day.” 

The noble Earl said, that on calling their 
Lordships’ attention to the Political or 
State Services of the Church of England, 
he desired in the first place to refer to the 
Motion made earlier in the Session upon 
the subject of the Liturgy by the noble 
Lord (Lord Ebury) who for so many years 
represented the county of Middlesex. The 
speech of the noble Lord on that gecasion 
was admitted, even by those who opposed his 
Motion, to have been distinguished by excel- 
lent taste and spirit; and much as their Lord- 
ships differed as to the final issue of that Mo- 
tion, there were some points on which they 
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were allagreed. They were all agreed ii tng 
feeling of admiration for our beautiful aud 
majestic Liturgy, so appropriate in its lay. 
guage and so lofty in its strain of devotion, 
They were all, or nearly all, agreed tha 
some improvement might be made, if not 
in the services of the Church, at least jy 
their selection and arrangement ; althg 

it was also felt that evil might arise from 
disturbing what had been so solemnly estab. 
lished. He had now to invite their Lon: 
ships’ attention to a much smaller branch 
of the subject. He asked them to distur 
what, as he would presently show, had bees 
by no means so solemnly established, Te 
asked them to remove services from the 
Liturgy which in their present form did 
not rest upon the votes of Convocation, 
or upon Acts of Parliament, but upon the 
foree of a Royal Proclamation alone, He 
asked them to remove services which de. 
served no part of the praise to which the 
rest of the Liturgy —the real Liturgy 
—was justly entitled; but which, when 
viewed in juxtaposition with it, were a blut 
and a stain that he called upon their Lorl- 
ships to remove. Their Lordships would 
readily believe that on a question of this 
moment he did not rely on his own jody 
ment alone. On the contrary, he had taken 
counsel with many persons of great weight 
and authority in ecclesiastical matters. He 
might further mention that though this 
question was new to Parliament, it was not 
new to Convocation. Last year a Motion, 
almost identical to the one he had now to 
make, was brought forward by o divine 
who was certainly inferior to no man living 
in ecclesiastical knowledge and researeh, 
and whose opinion, both on that account 
and on many others, was entitled to the 
highest respect — he meant Dr. Milman, 
the Dean of St. Paul’s. That Motion, bad 
it been proceeded with, was to have been 
seconded by a divine of a different school, 
but also a high authority in such matters 
—Chancellor Martin, of Exeter ; but itdid 
not come on for discussion, not so m 

from any opposition, either encountered 
or expected, but throngh those forms and 
technicalities with which all proceedings 
ig Convocation are beset. The subject 
was referred by Convocation to the ¢ot 
sideration of a Committee and the Re- 
port of: that Committee he held in his 
hand. In their Report the Committe 
declared themselves unwilling to give any 
opinion whether, on the ground of the Royal 
Proclamation or on any other ground, 

use of the services as now existing was # 
was not legally obligatory ; to give @Y 
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such opinion said the Report, would be “ to 
intrude on the province of the courts of 
law.” But so far as regarded the Chureh, 
and what he might call the historical part 
of the question, the judgment of the 
Committee was expressed in the following 
words -— 

«Though in one or more of the three cases Con- 

yocation appears to have given its sanction to 
wertain services, yet the Crown, in ordering these 
services, makes no reference to any co-ordinate 
authority in this respect of Convocation, The 
services as they stand at present, with alterations 
not unimportant made from time to time, were 
certainly not submitted either to Convocation or to 
Parliament, but rest so far on the sole power of 
the Crown.’ 
It was to this conclusion, in which he en- 
tirely concurred, that he wished to direct 
their attention, and he hoped to be able to 
show their Lordships that the services as 
they existed did not depend on any decision 
either of Parliament or of Convocation, but 
solely on the authority of the Crown. 

The first of these services was that set 
down for the Fifth of November, and in- 
stitated in 1605, when the King and the 
two Houses of Parliament had been recently 
dcivered from a foul midnight conspiracy 
known as the Gunpowder Plot. An Act 
of Parliament was then passed, being the 
dnd of James I., cap. 1. This Act began 
by speaking of the utter ruin which might 
have ensued to the whole kingdom had it 
not pleased Almighty God to inspire the 
King’s Most Excellent Majesty with a Di- 
vine spirit to interpret some dark phrases 
ofaletter. After this compliment to the 
King, on which he would make no com- 
ment, the Act proceeded to enact that a 
lay should be set apart to celebrate the 
iciverence, but it did not provide any form 
of service. It provided nothing but that 
the Act itself should be read on that day 
inthe parish churches, which he believed 
he might assert had never been done in 
any one single case, so far as was known, 
for at least a hundred and fifty years. It 
followed therefore that, so far as the Act 
of Parliament was concerned, unless the 
supremacy of the Crown had provided a 
service the day could not have been kept 
tall, The Crown did provide a service, 
and that service subsequently did obtain 
the authority of Convocation. Thus mat- 
ters continued until the Revolution, when 
itehaneed that the Prince of Orange landed 
mM England on the Fifth of November, the 
iuniversary of “the Gunpowder Plot.”’ It 
vas then resolved to new-model the ser- 
ie, and to make it a Thanksgiving for 
the landing of King William IIL, as well 
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as for the deliverance from the Gunpowder 
Plot. In this new-modelling of the service 
no reference was made to Parliament or to 
Convocation. The task was committed to 
two Prelates, Bishop Sprat and Bishop 
Patrick, and this was the form continued 
down to the present day, being prescribed 
anew by Royal Proclamation at the com- 
mencement of every reign. It followed 
that the Act of Parliament directing the 
day to be observed would become a mere 
dead letter the moment that the Crown 
consented to withdraw the Royal Procla- 
mation which was necessary to enforce the 
remodelled service. Then came the ques- 
tion whether it was desirable or proper to 
continue the service in the Book of Com- 
mon Prayer. He did not for an instant 
deny that the deliverance of the Sovereign 
and both Houses of Parliament from a 
sudden and cruel attack of conspirators 
was an act of Providential mercy deserv- 
ing to be held in grateful remembrance, 
and for which thanks were due to Almighty 
God ; nor was he inclined to speak in other 
terms than those of gratitude for the 
political and religious benefits which this 
country derived from the landing of King 
William I1I.; but he submitted to their 
Lordships that in all questions of this 
kind the iapse of time was a most im- 
portant element. No man would think, for 
example, of celebrating by special thanks 
the expulsion of the Danes by King Al- 
fred, or the return of Coeur de Lion from 
eaptivity ; and he certainly did think that 
after the lapse of more than a century and 
a half, and after so many other events 
of importance had taken place, the time 
had come when it was no longer desirable 
or proper to have annual celebrations of 
such events as were noticed in his Mo- 
tion. This he would say in general terms ; 
but he had also special objections when 
he came to look to the nature of the 
services themselves. It was with all pos- 
sible reverence that he quoted any por- 
tion of those services, and he did so with 
reluctance ; but he felt himself bound to 
read from them in order to show the 
nature of the objections which he enter- 
tained to their continuance. In the service 
for the Fifth of November we were directed, 
instead of the Prayer for the Church Mili- 
tant, to use another, in which thanks were 
returned to Almighty God,— 

“Who on this day didst miraculously preserve 
our Church and State from the secret contrivance 
and hellish malice of Popish eonspirators.” 

And when it was new-modelled for the ac- 
cession of King William, there was added, 
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“ And on this day also didst begin to give usa 
mighty deeliverance from the cruel tyranny and 
oppression of the same crucl and blood-thirsty 
enemies,” 


And in another part of the same service 
we were warned against those who were 
declared, with singular alliteration, very 
much in the style of a party pamplilet, to 
**turn religion into rebellion and faith into 
faction.”’ Now, he wished their Lordships 
to consider what was implied in those words. 
It was implied that there was some connec- 
tion between the tenets of Roman Catho- 
Jics and the practice of assassination—it 
was said that the enemics of King William 
III. were the same cruel and blood-thirsty 
enemies as those who had plotted the mur- 
der of King James I. IIe was not stand- 
ing there to defend the errors and corrup- 
tions of the Roman Catholic Church, but 
he was bound to say in all justice and 
fairness that in the days of James I. there 
were many Roman Catholics — nay, by far 
the greater number of them—who were not 
identified in sentiment with the midnight 
conspirators who attempted the death of 
the King and the Parliament. It would 
be the greatest want of fairness and jus- 
tice to assume that the whole Roman Ca- 
tholic party in the time of James II. were 
identified in sentiment and principle with 
the band of misguided conspirators who 
plotted against his grandfather James I., 
and surely no one would venture to say 


that, from the Revolution of 1688, when, 


the present form of prayer was established, 
down to this'time, the members of the 
Roman Catholic church were to be re- 
garded in the light of conspirators, ac- 
tuated by “hellish malice.” That was 
a view which no one would take in the 
present day, and therefore he contended 
that the prayer was not desirable or 
proper, or expressive of the true feelings 
of upright and honourable men—— 


A ROYAL COMMISSION. 
ORDER OF PROCEEDINGS. 

Tue LORD CHANCELLOR here ace. 
quainted the House that Her Majesty had 
issued a Commission for giving Her Royal 
Assent to several Acts agreed upon by 
both Houses of Parliament. 

The House adjourned during Pleasure, 
to robe. 

Tue Marquess or CLANRICARDE 
shortly afterwards rose, and said that he 
doubted whether their Lordships’ proceed- 
ings ought to be interrupted in this way, 
merely because the Royal Assent was to 
be given by Commission to certain Bills. 
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Loxrp CAMPBELL said, that whateyg 


might be the rule in this respect, it Was 
certain that the noble Marquess was Out of 
order in attempting to continue the H 
ceedings of the House after the a 
Chancellor had left the woolsack, If their 
Lordships pleased he would take the y, 
cated seat. 

Moved, That the House be resumed: 
agreed to ; and the Lord Repespate, Chai, 
ane of Committees, sat Speaker acgord. 
ingly. 

Tue Marquess or CLANRICARDE, 
peated his objection to the proceedings of 
the House being interrupted by a Commis. 
sion. He believed that it was not usual 
for this to be done except by a formal Mes. 
sage from the Crown. 

Kant STANHOPE said, that he knew 
nothing of the matter, except that he was 
proceeding with his observations when the 
Lord Chancellor requested him to wait 
until the Commission had donc its office 
and he had supposed it was right to submit 
to the intimation of the Lord Chancellor, 

Lord CAMPBELL said, he ap 
hended that an announcement by the Lord 
Chancellor that there was a Royal Com. 
mission did ipso facto supersede all pro- 
ecedings. 

Lorp REDESDALE said, he did not 
know what was their Lordships’ rale or 
practice on the subject ; but he had never 
yet known an instance in which the regular 
proceedings of the House were not inter. §, 
rupted to receive a Commission. The case 
was the same in the other House—when 
Black Rod appeared at the bar’ of the 
Commons, all other business was suspended 
asa matter of course ; and he presumed 
the same rule would apply to both Houses f 

Eart GREY said, he did not know what 
was the Jaw in the case, but he could atate 
positively that there was one occasion on 
which it was thought that a Commission 
could not stop their Lordships’ proceedings 
—when the Ministry of 1831 determined to 
dissolve Parliament on the question of the 
Reform Bill, and when it was thought of 
importance that that dissolution should take 
place without delay, the Ministry of that 
day advised his Majesty to come in perso, &, 
as they were of opinion that mo Mere Bthorj 
Commission, no one but the Sovereign 
Person, could interrupt the business of the 
House. For himself he saw no objection 
to the Commission being now read. 

[louse adjourned during Pleasure. 

House resumed by the Lorp CHANOBr 
LOR. 7 | 

Then the Logps Comarsstoners bang §  y 
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entered the House and taken their seats, 

the Royal Assent was given to several 
ills. 

_ adjourned during Pleasure. 

House resumed by the Lord RepesDAtez. 





POLITICAL SERVICES OF THE CHURCH 
OF ENGLAND. 

Debate on Motion of the Earl Stannore, 
‘or an Address to her Majesty, resumed. 
* Rant STANHOPE resumed. He said 
» had coneluded his observations regard- 
ing the fifth of November, and would next 
refer to the services of the thirtieth of 
January and twenty-ninth of May, the 
first of which was commemorative of the 
Royal Martyr Charles I., and the other 
was intended to mark the Restoration of 
Charles II, There were Acts of Parlia- 
ment relating to those subjects. By the 
12th of Charles II., cap. 14, it was en- 
acted that there should be universal thanks- 
iving on the twenty-ninth of May, but as 
n the other case, no service was provided, 
hat Act was confirmed by another in the 
following year. The service of the thir- 
tieth of January was established by some 
lauses in the 12th of Charles II., cap. 
, which directed an annual humiliation 
om that day. In neither of these cases 
ere services provided by the Act—that 
as left to other authorities—and if no 
ices had been otherwise provided the 
Act would have become practically obsolete. 
he Convocation of 1661, however, did 
prescribe a service, but the account given 
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it had never been adopted by Convocation, 
a majority of which had opposed it as it at 
present stood. But a Royal Proclamation 
was issued directing the use of that very 
form which Convocation had refused to 
adopt. It followed, then, that the services 
which he had mentioned had not the au- 
thority of Convocation in their favour, and 
that, so far as the Act of Parliament was 
concerned, they would become obsolete the 
moment they ceased to be ordered by the 
Crown. Well, that being the casc, was it, 
he should ask, desirable that they should 
be continued because of their own intrinsic 
merits? For his own part he found an 
objection to their continuance at the very 
outset. He objected, for instance, to the 
title ‘* Martyr,” as applied to King 
CharlesI, That title ought, in his opinion, 
to be reserved for those Christians who, 
rather than renounce their faith, had suf- 
fered death at the hands of Pagan prose- 
cutors ; and to apply it to a King who had 
been put to death, however barbarously, by 
his subjects, however, erring and guilty, 
did seem to him to be a complete mis- 
nomer. Nobody would, he thought, con- 
tend that it was equally applicable to the 
Sovereign in reference to whom it was 
used as it was in the case of that ‘‘ noble 
army of martyrs ’’ whose praises were cele- 
brated in another and a beautiful portion of 
our Liturgy. But, turning from he title of 
the service to the service itself, he felt assur- 
ed that still graver grounds of objection to 
its continuance than any which he had men- 
tioned would present themselves ;_ inas- 
much as there was throughout the formu- 
lary a parallel drawn between the sufferings 
of our Divine Redeemer and those of King 
Charles I., the text of the Old Testament 
prophetic of the sufferings of the Re- 
deemer being brought out in array and 
applied to the ‘‘ Royal Martyr.”” He 
should not read any quotations in proof of 
that statement, because it was, in his opin- 
ion, extremely desirable to refrain, as far as 
possible, from introducing texts of Scrip- 
ture in the course of debates in that House. 
He could, however, assure their Lordships 
that he had by no means overstated his 
case, and that if they were to refer to the 
services in question they would find that 
he had given a correct description of their 
character. He might perhaps be told that 
at the time at which those services had 
been introduced they were in accordance 
with the religious feeling which then pre- 
vailed, and that they had been framed with 
no irreverent intention. While, however, 
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he was ready to admit the justice of that 
proposition, he must contend that they 
were utterly repugnant to the religious 
feeling of the present day, and thatit would 
be for the advantage of religion that they 
should be no longer retained. But, beside 
the passage in which was drawn the parallel 
to which he had referred, there was in the 
evening service for the thirtieth of January 
a prayer, in which we spoke of Almighty 
God as follows :— 

“Who by that barbarous murder (as on this 
day) committed upon the sacred person of thine 
Anointed, hast taught us that neither the greatest 


of kings nor the best of men are more secure 
from violence than from natural death.” 


Now, he would ask their Lordships whether 
it was desirable that the authority of the 
Church should be given to the affirma- 
tion that King Charles I. was the greatest 
of kings and the best of men? Many of 
their , oh ty as well as he himself, 
might have some sympathy with that mo- 
narch, and might side with those who re- 
grote his fate ; but there were beyond all 

oubt many excellent members of ourchurch 
who although they would be far from justify- 
ing the barbarous treatment to which he had 


been subjected, yet could not concur in the 
propriety of the language as applied to 

im which he (Earl Stanhope) had just 
quoted. What possible useful end, then, 
could it answer to retain in the services of 
the Church a statement of so questionable 


a character? Would it not be more con- 
formable to the good of the Church itself, 
and to the interest of the Church, to sweep 
away at once services which had no longer 
any applicability ? 

But he might he asked why it was he 
proposed to proceed by way of Address in- 
stead of advocating a repeal of the statute 
under the operation of which the services 
in question were maintained? His answer 
was that the statute would become obsolete 
the moment the Crown ceased to provide 
the services ; and that even if there were 
any doubt upon that subject the form of 
an Address was the best form of Motion to 
adopt in the first instance, as being that 
which was most respectful to the Crown. It 
could not be disputed that the prerogative 
of the Crown stood in the front of the 
question ; for the prerogative of the Crown 
in connection with the subject was set forth 
in the Proclamation which was to be found 
at the end of the services, signed ‘‘ By 
Her Majesty’s command,” and counter- 
signed by a Secretary of State ; and if their 
Lordships were to proceed by way of re- 


Earl Stanhope 


{LORDS} 


Church of England. 434 


pealing the statute, and to take no notigg 
of the Queen’s prerogative, they woul 
not, he thought, be pursuing a COUFSE eon. 
sistent with the Sovereign’s station as i. 
garded the Church. The first step, there. 
fore, was to address the Queen, praying 
Her Majesty to remove these services fron 
the Prayer-book. It would then be per. 
fectly open to Her Majesty’s Ministers, 
the Address having been issued, to adyigg 
the Crown what course should be 
ed—whether the statutes should, for 

lic reasons, be allowed to fall into dis 
use and become obsolete, or whether Pa. 
liament should be asked to legislate m 
the subject by repealing them, By 
whatever course they decided on taki 
he felt that the presentation of ey 
dress was the most respectful to the 
Crown, as at least the first, if not the 
only step their Lordships should take m 
this question. To prove to their Lond. 
ships that alterations had been made in 
these services at different times, he might 
quote the words of a divine of great wei 
and authority at the present day. 
Edward Cardwell, Principal of St. Alban 
Hall, Oxford, who, in his work entitled Ti 
History of Conferences, said :— 

“ Alterations have been made in these services 
at different times by the Royal authority—as, fr 
instance, in the reign of James II., when the form 
provided for the 29th of May underwent may 
alterations, besides those which were rendered ne 
cessary by the death of Charles II., and in th 
reign of William and Mary, when prayers com- 
posed by Bishops Patrick and Sprat were addel 
to the service of the Fifth of November to com 
memorate the landing of King William, h 
neither of these two cases does the Convocatia 
appear to have been consulted.” 


With regard to the Accession servige— 
which he believed could be traced sof 
back as the reign of Elizabeth, he pr 
posed no alteration. In the time a 
George I. there was a case of a clergymat, 
who, from doubts as to the claims of it 
House of Hanover to the throne, was 
willing to use such service on the a 
day. Legal proceedings were comm 
in his case, and he made his submission 
He, however, need not enter further inl 
that question, THe thought that as loys! 
subjects nobody could refuse with 
greatest cheerfulness to join in sup] 
the continuance of this service. 
was no reason whatever why it 
be retained. It was remarkable, after 
the orders for enforcing these days, 
after the decisive manner in W wl 
Royal Proclamation began, “ Our will 
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is,” that it was left to the disere- 
tion of individual clergymen whether they 
conformed to it or not. In 1844 a book 
was published on these subjects, which was 
not perhaps free from some prepossession, 
but was distinguished by learning and re- 
search. It was entitled, How Shall we 
Conform to the Liturgy of the Church of 
? and it was written by the Rev. 
J, Robertson, of Trinity College, Cam- 
idge, After citing various authorities, 
Mr. Robertson summed up the practical 
question as follows :— 

“Jt appears to me that for the sake of obedience 
to this authority we may rightly use the services 
aswe find them, provided always that there be not 
in them anything which we consider wrong. But 
weare not obliged by our engagements to approve 
orto use any of these offices, since they are no 

of the Prayer-book ‘by law established’ to 
which we yield assent and promise to conform.” 
If we looked to the celebration of these 
services at the present day, we should find 
that in very few indeed of the churches of 
England were any of them preserved. The 

tion was when any of these special 
days happened to fall on a Sunday, when 
some of the prayers were occasionally 
selected from the services, and were 
mingled with the ordinary service of the 
day, But the observance of these days 
when they fell on a week-day was, generally 
speaking, lost sight of. He might be 
asked, Why, then, disturb the present 
arrangement ?’’ But surely it was better 
to remove doubt on this subject, and to deal 
with cases in which these services were 
still continued. They were still very com- 
monly used in college chapels and cathe- 
drals, though this was not universal, and 
i some very recent instances the cathe- 
trals had released themselves from the 
burden of these services. He was in- 
formed that this was the case at the Cathe- 
tral church of Canterbury, where the au- 
thority of the dean and chapter had been 
exerted in this direction, with the know- 

and sanction of the most rev. Prelate. 
In other cathedrals, however, the services 
continued, and though they might rather 
be expected to set an example to the rest 
ifthe Church, he thought they were 
in this matter to follow the ex- 
set them elsewhere. In former 


al 
times, though not, he trusted, now, 

¢ might have been cases when the 
tervices of the Fifth of November were 
wed for the purpose ‘of exciting ran- 


(our against the Roman Catholics. Now, 
i was no doubt the duty of clergy- 
men of the Established Church to warn | 
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their flocks against the seductions of Ro- 
man Catholicism by every species of argu- 
ment they could command, but no efficacy 
could be given to their arguments by re- 
citing such phrases as the “‘ hellish malice 
of Popish conspirators,”’ and ‘cruel and 
bloodthirsty enemies.’’ He denied the pro- 
priety of such words, and where they were 
used it was not controversy promoted, but 
only rancour indulged. It was said by an 
eminent Member of their Lordships’ House, 
who now for some years had passed from 
them, when he was asked to express in a 
few words the main advantage of the con- 
nection between Church and State, that 
‘the object was not to make the Church 
political, but to make the State religious.” 
It was a wise and noble saying, which 
deserved to sink deep into the minds of 
all, and so far as the main question was 
concerned it was a true saying. But as 
long as the particular service now under 
consideration was retained, he would ask, 
was not the very opposite the fact? Could 
it be doubted that the tendency of such 
services was to make the Church political ? 
And as to making the people religious, he 
so far questioned this as to believe that the 
very best results might be anticipated from 
a discontinuance of these services. 

On these grounds, then, he appealed for 
support to all their Lordships, but more es- 
pecially to the members of the right rev. 
Bench. He asked them to remove from 
the Liturgy what did not form any part of 
it, but was rather a blot upon the beau- 
tiful service of the Church of England. 
He now left the matter in their Lordships’ 
hands, and, whatever might be the issue 
of his Motion, he never could regret 
having made it, actuated as he had been 
throughout by the sincerest feelings of re- 
spect and attachment to the Church of 
which he was a member. The noble Earl 
then moved his Address, in the form of 
which he had given notice. 

Tue Arcusisnor or CANTERBURY : 
My Lords, the noble Earl, in the inter- 
esting speech which he had just con- 
cluded, began by an allusion to the de- 
bate that took place some weeks ago, 
when my noble Friend the noble Lord 
opposite (Lord Ebury) proposed to your 
Lordships a measure for the revision of the 
Liturgy. I thought myself bound in duty 
to oppose that Motion on account of the 
various opinions prevailing on the subject, 
the painful discussions to which the mea- 
sure would give rise, and the endless con- 
troversies in which it would involve the 


R2 





487 Political Services of the 


Church. I am happy to think that the 
proposal of the noble Earl who has just sat 
down is liable to no such objection ; on 
the contrary, the grounds on which I op- 
posed the Motion for a revision of the 
Liturgy would rather lead me to support 
this. I am afraid that I must not antici- 
pate unanimity of assent; but it is a subject 
on which the general opinion has already 
been pronounced—the State services are 
already practically obsolete, and their ex- 
clusion from our Prayer-book will be 
very generally sanctioned by public opin- 
ion. They make no part of the Common 
Prayer to which the clergy have declared 
their consent, and to which they are bound 
to conform. The noble Earl, as was to be 
expected, has so exhausted his subject, 
that little remains for me except to echo 
his sentiments. He has fully admitted 
the duty of a nation’s acknowledgment of 
events of so great importance to the na- 
tional weal as those which the State ser- 
vices were intended to commemorate. 
The providential discovery of a plot 
which might have endangered our Pro- 
testant confession, the restoration of le- 
gitimate Government, the establishment 
of a free constitution — all these were 
events which could not fail to rouse the 
strongest emotions of which the mind is 
capable. We cannot be surprised if 
prayers and thanksgivings composed under 
such circumstances partook of the feelings 
of the times and of the composers—if they 
were not only vehement but passionate, 
and sometimes savoured of politics as much 
as of religion. I hold it to be impossible, 
even if it were desirable, that we at a dis- 
tance of two or three centuries should en- 
tertain the feelings or sympathize with the 
expressions which are found in those ser- 
vices. It is very inexpedient that the 
people should be invited to offer up prayers 
and thanksgivings in which their hearts 
take no concern. Praise or prayer which 
does not issue from the heart is mockery. 
No doubt it is from this conviction that 
those services have fallen into desuetude, 
and it is more seemly that they should be 
regularly abolished than irregularly disre- 
garded. I therefore venture to hope that 
your Lordships will agree to the Address 
to Her Majesty proposed by the noble 
Earl. 

Lorp EBURY said, that, as the propo- 
sition before the House formed a portion 
of a larger proposition which he had sub- 
mitted to their Lordships a short time ago, 
they would not be surprised to find that 


The Arehbishop of Canterbury 
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he entirely approved the Motion of hig 
noble Friend; and be trusted that jt woul 
eventually lead to other Amendments ; 
the ritual, which the altered circum > 
of the country, in the opinion of many 
persons, imperatively called for. Whateye 
might be done in that respect, however, hy 
hoped that the present Motion would be 
agreed to, and that Her Majesty’s advigen 
would take care, not only that the Prog. 
mation which was made at the commenes 
ment of a new reign and these servics 
should be expunged from the Prayer-book, 
but that the Acts of Parliament on whigh 
these special services were founded should 
be repealed. These services had been 
formed for many years, under the Act and 
without any Proclamation—-in point of fact 
it was only at the commencement of the 
reign of George I. that the Proclamatioy 
was first issued. It would be nee 

to repeal the Act, for it was laid down in 
Burn’s Ecclesiastical Law that a clergy. 
man might be compelled to perform these 
services, not by virtue of the Proclams 
tion, but by the Act. On the 6th of May, 
in introducing his Motion to the House, 
he brought before their Lordships some 
extraordinary instances of repetitions o- 
curring in the course of particular services; 
but the most extraordinary repetition that 
ever he had heard occurred on the Thinl 
Sunday after Trinity, which ha to 
fall on the 20th of ie the ieee Her 
Majesty’s Accession. On that occasion 
the Sovereign was prayed for six times 
during the Morning Service, the prineipl 
burden of one of the Collects being that 
Her Majesty might be defended from the 
machinations of her subjects. He did not 
think that it could be contended that such 
& service was particularly appropriate to 
the times in which we lived. 

Tue Bisnor or LONDON said, ho was 
not at all surprised that the noble Lorl 
who had just addressed the House wat 
willing to accept this Motion as an instal 
ment of the larger reform which he had 
in view; but he conceived that there was 
the greatest difference between the pth 
position made by the noble Lord (Lod 
Ebury) some time ago and that whichh 
just been submitted by the noble Earl. 
As it appeared to be the wish of thet 
Lordships that the debate upon the 6th 
of May should -not be protracted, many of 
those who desired, to express their senlr 
ments upon that occasion were w 
do so; and a sort of impression seeme 
to have got abroad that many 
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ips were precluded by fear of con- 
ene from Lieting the opinions they 
felt—that many of them were afraid of the 
test change in the services of the 
Chureh, because they felt that they were 
living in a house that was somewhat tot- 
tering, and that to begin to alter it in 
any way might bring it altogether to the 
For his own part, he was glad to 

have the opportunity of stating that he op- 
the proposition of the noble Lord 
el Ebury) from no motives of that 
kind. He believed the strength of the 
Church of England to consist in its abi- 
lity to adapt itself to the wants of the 
in which we lived; and if he could 
have been convinced that the noble Lord’s 
ition was required by the wants of 

the age, he should not have hesitated to 
give his assent to it. The proposal which 
had been made that evening, however, dif- 
fered entirely from that which had been 
made by the noble Lord who had just sat 
down. It was impossible to enter upon 
the revision of the Liturgy, which the 
noble Baron advocated, without touching 
on many most important points of doctrine. 
Some expression was given upon the oc- 
casion of the noble Baron’s Motion to the 
sentiment that it was a sad thing that 
there were so many persons in the Church 
of England holding different opinions, and 
that great difficulties might be created by 
talking about these differences; but he 
objected to that proposal of the noble 
Baron’s upon another ground altogether. 
On the contrary, he believed it to be the 
safeguard of the Church of England, that 
it had from the very first included within 
its pale persons of very different religious 
tentiments, who yet could all concur in the 
great fandamental principles of our reli- 
gion; and he felt assured that such a re- 
vision as the noble Lord proposed was 
to be deprecated, because it’ would lead 
one party to expect, that by stereotyping 
own opinions, they might get rid 

of the opinions of others whom it was 
> aetna to retain in the Church 
with themselves. But the present Motion 
no point of doctrine whatsoever. 

Again, the noble Baron wished that the 
ternices should be curtailed, in order that 
they might be more suited to the wants of 
the age; and he had just spoken of a very 
long service which might have been heard 
mour'ehurehes on the Sunday before last. 
But who, he asked, was the cause of these 
being so very long? There were 
services of the Church of England 
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used every Sunday morning—the Morning 
Prayer, the Litany, and the Communion 
Service. In several of our cathedrals these 
three services were separate, and there 
could be no doubt that at a certain period 
of the Church’s history, subsequent to 
the Reformation, they had been separate. 
This, he thought, was proved in a work 
recently published by a distinguished pre- 
late of the American Episcopal Church, 
who also showed that it required the in- 
junction of an Archbishop to secure the 
union of these services. He believed that 
it was the opinion of all the Bishops on the 
bench that they had full power to authorize 
the separation of these services to-morrow 
if it were desired. If so, a clergyman had 
only to apply to the Bishop of his diocese, 
and he might order the services to be sepa- 
rated at once. Why was not this done by 
the clergy? He believed it was because 
no single clergyman could attempt to do 
it without immediately raising a storm 
among the laity of his parish. He believed, 
therefore, that it was the opinion of all who 
had thoroughly looked into the matter, that 
if the services were too long the laity might 
thank themselves for it. Under these 
cireumstances, he could not conceive that 
it would be necessary to pass a measure 
through this and the other House of Par- 
liament to do that which might be done 
without any difficulty by authority already 
existing. He had therefore opposed the 
noble Baron’s Motion as unnecessary. He 
had thought it inexpedient to legislate with 
the view of altering doctrine and unneces- 
sary to legislate, with the view of making 
the services shorter. But it might be said 
with regard to the Motion immediately 
under discussion, that it also must be un- 
necessary, because it was only in solitary 
instances, like that of Sunday week, that 
any person could remember to have heard 
these State services read. But he (the 
Bishop of London) had heard them very 
often indeed, and he contended that they 
were read just in the places and at the times 
when it was least desirable that they should 
be read. They were read, for example, in 
all our college chapels ; and he put it to the 
House whether in the chapels which were 
attached to the great places of educa- 
tion these services onght not to cease. 
Greatly as he regretted that the congrega- 
tions in cathedrals were not large at other 
times, if their Lordships went there on 
the occasions when the State services were 
used they would find the congregations 
diminished almost to those who were hired 
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to attend in an official capacity. So strong, 
in fact, was the feeling that the services 
were unsuitable to the age in which we 
lived, that he must say it was desirable to 
get rid of them. But it was said that 
they could get rid of them without the 
proposition of the noble Earl—that they 
were binding merely by Royal Proclama- 
tion, and Royal Proclamations had no force 
in law, so that in this way also the noble 
Earl’s proposition was unnecessary. But, if 
that were the case, what was the position in 
which they placed the Sovereign of these 
realms? The Sovereign, at the beginning 
of every reign, was called upon to issue a 
Proclamation which had no force in law. 
He denied that Royal Proclamations had 
no force in law ; but if it were so, it would 
be a reason for adopting this Motion. Then 
it was said these services were not binding 
and could not be binding, because they 
were contrary to the Act of Uniformity. 
It was said, ‘* Let clergymen use their 
own discretion and obey the Act of Uni- 
formity to the neglect of the Proclama- 
tion.’’ But was it desirable that the So- 


vereign, at the beginning of every reign, 


should issue a Proclamation which a large 
proportion of the people believed to be 
against the Act of Uniformity. Again, it 
was urged the services had no authority, 
because they were not sanctioned by Con- 
voeation. And, therefore, on this ground, 
the noble Earl’s proposition was unneces- 
sary. If there was any force in this view, 
was it desirable that the Proclamation 
should continue to appear; in the Prayer- 
books, and thus represent the Queen, who 
at all events they all regarded, for some 
purposes, as the head of the Church, as 
acting against that body. He should, if a 
vote were required, give his vote with the 
noble Earl. He was glad that he should 
do so under the sanction of the most 
reverend Prelate (the Archbishop of Can- 
terbury), for he believed the statement 
which the most reverend Prelate had 
made would carry the greatest weight 
throughout the kingdom. It was not to 
be desired that they should keep up in 
the most solemn services of the Church 
expressions which they read with a smile 
in the sermons of South, written amid the 
agitations of his time. It was not desirable 
that when they approached God in prayer 
one word should drop from their lips likely 
to call up feelings of indignation in the 
breasts of their fellow-countrymen. Did 
any one a they would be less good 
Protestants if they did not use the Fifth of 


The Bishop of London 


{LORDS} 
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November service ? If anything eould shaky 
their Protestantism, it would be the oy 
of expressions which represented 4 
body as holding opinions which those 
sons positively disavowed. And with m 
gard to the other services, was an pity 
for the unfortunate Charles likely to iy 
ealled up by the use of the service for the 
30th of January? Persons who heard m 
exaggerated statement were prone to take 
the opposite side, and the staunchest 
alist would be inclined to become Parlig 
mentarian when he heard that servig 
read. He begged their Lordships to eos. 
sider that this question was really one of 
great gravity. It was a question which 
he thought involved a great evil, Wa 
it desirable that the Church of England 
should exhibit itself, even in appearanee, 
as retaining empty forms—for these sep. 
vices had become mere empty forms? It 
was desirable that the forms of devotion 
should express their heartfelt feelings, and 
none would regret the absence of theseser. 
vices, least of all those who had been peew 
liarly privileged to hear them, — namely, 
the young men in the Universities and 
those connected with cathedrals, 

THe Doxe or MARLBOROUGH said, 
that while admitting that the opinions ex 
pressed by the Right rev. Prelate, and the 
noble Earl who had introduced the Moti 
to the House were entitled to the utmost 
weight and consideration, he was, never 
theless, sufficiently old-fashioned to regret, 
in some degree, that the Motion had bea 
brought before their Lordships. It was 
perfectly true, and could not be denied, 
that these services could not be altogether 
defended, as far as their expressions 
were concerned. Such expressions as thos 
drawing a parallel between Charles I. and 
our blessed Saviour ought certainly not to 
have a place in the Liturgy of the Church 
of England, and there were expression 
connected with the service for the dthof 
November which were inconsistent, he 
believed he might say, with those view 
that were now entertained with regard to 
Roman Catholics in this country, Buthe 
would certainly have wished to have see 
the Motion before their Lordships modified 
in some way—such as that the Crow 
should be requested to substitute for these 
services others of a less objectionable char- 
acter and of a different tone. It was amatte 
for them to dwell upon, he thought, with 
thankfulness, that the laws of this country 
exhibited features that were not to be 
in those of any other country—that 
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jaws and services displayed a reference to 
the Providence of God. This was a matter 
for unfeigned thankfulness, inasmuch as 
thesé services were not to be looked upon 
solely for the words in which they were 
conveyed, but as being a national recog- 
nition on the part of this nation of acts of 

jdential and signal deliverance, which 
called for our unceasing thankfulness to the 

ighty God and as enduring memorials 
of events that ought to be perpetuated in 
the recollection of the nation. The noble 
lord, in speaking of the authority on 
which these services were based, said they 
did not owe their place in the Prayer-book 
to any act of Convocation, nor could he 
even connect them with Acts of Parlia- 
ment; but he stated that they simply 
owed their place to Royal authority. This 
was perfectly true as to the services 
themselves, and though the Acts of Par- 
jiament might not have enacted these 
special services, still they enacted that 
the great events of which they were me- 
morials should be held in perpetual and con- 
tinual remembrance ; in the words of one 
Act “throughout all generations, and 
of another, ‘‘ throughout all time.’”’ He 


was of opinion that these things ought to 


be kept in national remembrance; and 
that the proposed Motion of his noble 
Friend ought to be so far modified as not 
to sweep away altogether those services to 
which no reasonable man could object, and 
that a suitable memorial of these events 
should still! have a place in the services of 
the Church. The noble Earl had based 
oe part of his argument upon the great 
antiquity of these services. They appeared 
to be of antiquity, and of distant date ; 
but, comparing them with other circum- 
stanees and events, they really were not 
soremote. It was possible for a man who 
was now ninety years of age that his father 
to have seen a man who was present at the 
execution of Charles I.: so that these 
events were not in reality so remote ; and 
we should remember that events in the life 
of nations, as compared with the life of 
individuals, established a very different 
standard when compared with the events of 
national life which formed the epochs of 
The noble Earl had stated that 
services ought to be discontinued on 

the ground of the objectionableness of some 
their expressions ; but to admit that 
argument was to admit that the entire ser- 
wees of the Church ought to be modified 
tnd remodelled. His noble Friend said, 
hailed this measure as another stepping- 
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stone to a further alteration in the Liturgy 
of the Church. Now, that was the Chief 
ground on which he (the Duke of Marlbo- 
rough) asked their Lordships to pause and 
hesitate before they agreed to a measure 
of this moment. Where should we not 
find some dissentients to the expressions 
contained in the Liturgy? He would take 
the Athanasian ereed, for instance, and he 
was bound to say that they would find 
throughout the country thousands on thou- 
sands of zealous and enthusiastic members 
of the Church-of England who would cut 
off their right hand sooner than say they 
agreed with expressions that were used in 
the Athanasian creed. It was true that 
these services were in a great part inopera- 
tive: but he thought there was a great ad- 
vantage in sometimes not pressing logic too 
far. It was true these services did remain 
in our Prayer-book, and there was some 
advantage in that, because if they went 
in the-other direction, and addressed the 
Sovereign, and requested her to remove 
these services from the Prayer-book, they 
placed a definite stamp of denial on the 
memorials of these events; whereas, if 
they were allowed to be as they were, 
practically inoperative, there might be some 
inconsistency connected with it, but we 
should not run into that palpably illogical 
state in which we allowed an incongruity 
to exist ; or if we removed them altogether 
from the Prayer-book we ran into the 
opposite extreme of appearing to deny the 
acknowledgment of those signal delive- 
rances in connection with great national 
events. 

Tne Bishop or BANGOR said, the 
noble Duke had anticipated his objec- 
tions to the Motion. He would not enter 
into the historical part of the question, but 
would admit that these services had ema- 
nated from the Crown, and that their con- 
tinuance had been ordered by the Procla- 
mations of successive monarchs. He con- 
sidered that the question involved really 
was, whether they should or should not 
acknowledge and adore the superintending 
power of the Almighty in the blessings 
which we enjoyed as a nation, and whether 
we should discontinue certain acts of 
national humiliation for the sins and trans- 
gressions of our forefathers. In early days, 
and when lads at the Universities, we pro- 
bably thought those services a bore; but 
in after life we consider the nature and 
origin of those services, by whom they 
were appointed and for whose use they 
are intended, form a different opinion, 
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not defend all the expressions contained 
in these services, nor would he assert 
that they might not be modified and 
improved. They were, however, in his 
opinion, services which a pious and devout 
man might offer to his Maker without any 
scruples whatever. Their Lordships were 
now asked to deal with memorials and 
records of the most important events in our 
history. The first service referred to the 
Gunpowder Plot of the 5th of November, 
and was the overruling power of Divine 
Providence, as evinced in regard to that 
event, a blessing to be forgotten? The 
next was the service in commemoration 
of the death of Charles I., who sacri- 
ficed his life in his attachment to the 
Church of England, and who was there- 
fore called ‘‘The Martyr.” The third 
service related to the Restoration, and 
was there anything unreasonahle in thank- 
ing God that the nation was restored 
to the state in which it was previous to 
the Great Rebellion? Since these events 
the nation had continued in all its lead- 
ing features the same —the principles 
of the Church and the State were essen- 
tially unaltered, and he thought that their 
Lordships ought not to disclaim the bless- 
ings we had so long enjoyed, and the Pro- 
vidence to which we owed them, by asking 
Tler Majesty to remove those services from 
the Book of Common Prayer. Le did not 
see how they could ask Her Majesty to re- 
tain the service for her own accession, and 
to abolish those which had reference to 
those providential events which prepared 
the way for her family ascending the 
throne. Some alterations might perhaps 
be properly introduced into these services, 
which, instead of being obsolete, were full 
of vigour and power. It appeared to 
him that to expunge these services would 
be to disclaim, in some measure, the pro- 
vidence of God in past times, and to the 
gratitude which we ought to feel for the 
benefits he had through those events con- 
ferred upon us. Ile trusted their Lord- 
ships would reject the Motion of the noble 
Karl, and not consent to expunge the spe- 
cial services from the Book of Common 
Prayer. 

Tue Bishop or OXFORD said, he was 
sure that not only he, but every Member of 
their Lordships’ Ifouse, and the right 
reverend Prelate who had just spoken, 
would at once refuse to entertain this Mo- 


tion if they thought that by so doing they 
in any degree whatever were denying or los- 


The Bishop of Bangor 
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ing sight of, or were ashamed of 9 
their continued belief in God’s super; 
ing providence over this nation, or wey 
unmindful of any remembrance of }jy 
mercies to them in times past, or of humilig, 
tion for national sins in times long gone 
He could not, however, consent to the pm, 
position that had been laid down by his 
right rev. Friend, and therefore thoughtny 
such consequence ought to follow. Then 
were two points of view involved in thy 
question whether or not we should retgig 
these services. The first was, whether jt 
was right to retain special services for pas 
events like these, even if the services wom 
such as we could thorouglily approve of; 
but the other and practical question was, 
whether we could approve these services a 
being proper exponents of our national 
gratitude and national humiliation, He 
was of opinion that they were not, and he 
could not accept these services as being fit 
and proper exponents of national gratitude 
!and national humiliation for mercies eon. 
ferred. They scemed to him to be ina 
entirely different tone from any of the 
prayers of the Church of England. They 
were, in his opinion, far too political, far 
too polemical, for too epigrammatieal, 
They had nothing, as it seemed to him, of 
that chastened devotion which the Liturgy 
of the Church of England had derived in 
the earliest times of the Christian Chureh, 
His right rev. Friend (the Bishop of Ban- 
'gor) said they might be amended ; but he 
‘(the Bishop of Oxford) ventured to think 
they could not be amended. They might 
| make a new service if they thought proper, 
but he thought very few of their Lord 
ships or his right rev. Friends would single 
‘out these particular events now as fitting 
‘ subjects on which to frame new services of 
' thanksgiving—in dealing with the question 
as a whole, which he held to be indispenst- 
ble to dealing with it at all. THe would ask 
his right rev. Friend whether the total dis 
continuance of these services could be 
' nearer to a forgetfulness or public disavowal 
‘of thankfulness for past mereies than the 
| state in which we were with regard to these 
| services ; namely, that now, although they 
stood prescribed for popular use, they ha 
| nevertheless sunk into disuse, so that ia 
fact it almost looked as if we were tit 
‘of thanking God, or tired of humbling 
‘ourselves before Him. As the law stood 
the services were directed to be 
|and the plain and conscientious 
‘with the matter was to say at once that 
| these services which we are now discussing 
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gre not, in our judgment, fit and proper 
‘ for existing national sensations 
and sentiments on these subjects, and there- 
fore we propose to address the Queen to 
renore them. It had been suggested that 
these Acts of Parliament ought to be re- 

, and not that the services promul- 

by Proclamation should be with- 
jrawo, He (the Bishop of Oxford) con- 
fessed he could not agree with that. He 

t these old Acts, which in point of 
fact were obsolete, ought to remain on our 
statute books aa testimonies to the history 
of past times, and as records of national 
gratitude. The Acts of Parliament did 
not prescribe the use of these services ; if 
they did, the question would be different ; 
bat they simply prescribed that the days 
were to be held in remembrante. One 
distinctly said that morning prayer should 
beused, and another that such and such 
serviees should be used, not saying what 
gecifie service—it might be the ordinary 
service of the day. He entirely agreed 
with his right rev. Friend (the Bishop of 
Bangor) in his view of the identity of the 
nation and the connection of events ;.and 
he thought with him that they ought not to 


forget past national sins, any more than 
past national deliverances ;—but we had 
many expressions in our ordinary ser- 
vice which did direetly embody and de- 


welope this great truth. When we said, 
“Remember not, Lord, our offences, nor 
the offences of our forefathers, neither take 
thou vengeance of our sins,”’ we rightly 
an duly joined ourselves to those who 
joined in prayer for mercies conferred, 
acknowledging God’s gooodness as deve- 
loped in those mercies to those who had 
goue before us, and acknowledging our sins 
inthe sins of those whu preceded us. In 
doing that we did-right ; but we should do 
very wrong if we did not do what in us lay 
toremove expressions of gratitude that the 
people of this day could not use sincerely, 
and expressive of humiliation before God 
that at this day people, looking to Him as 
the heart-searcher, could not truly feel. 
therefore agreed that it would be well 
forthe House to address Iler Majesty to 
remove these three services from being 
anexed, as they now were, in the Book of 
Prayer. It was of great impor- 

tance, however, to distinctly understand 
lere was in this no alteration medi- 
tated in the Book of Common Prayer. 
Was a great point—it was of the 
sreatest importance that this shonld be 
uderstood—because the consciences of 
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many of the clergy who had subscribed to 
the Book of Common Prayer as by law 
established, would be hurt if they thought 
any alteration were intended; and he 
thought it further desirable not to intro- 
duce any precedent in that direction ; 
because, so far ‘from regarding this as 
an instalment of any large measure, he 
thought it was a step that would make the 
Motion less likely to succeed. He objected 
altogether to any alteration in the Book of 
Common Prayer and the Liturgy of the 
Church of England. He felt it was one 
of the most blessed birthrights that God 
had given to us in this land, the Book of 
Common Prayer, according to the Reform- 
ed Church of England, and he did not be- 
lieve that the present time was in any de- 
gree favourable to its amendment or to the 
admission of alteration in its pages. The 
formation of these liturgies had been a 
work from the earliest times of the Chris- 
tian Church. We inherited in the Book 
of Common Prayer the earliest liturgies of 
the Christian Church, freed from the super- 
stitions and abuses of modern times. It 
required men that had studied deep, so to 
speak, the science of the construction of 
our liturgical service, in venturing to at- 
tempt any modification or amendment; and 
so far from believing that a. Commission 
or any other plan would greatly benefit the 
Book of Common Prayer, he should receive 
with the greatest fear any attempt to in- 
troduee what were called modifications, 
amendments, or improvements. He thought 
there was great danger, indeed, of chang- 
ing that which religion had given to cus- 
tom, and we should never forget the wis- 
dom of the old canon, laid down by one of 
the greatest fathers of the Latin Church, 
St. Augustine, in which he distinctly said, 
‘*Consuetudinis mutatio etiam que utili- 
tate adjuvat novitate perturbat.’’ There 
was deep truth in that. It would be 
inexpedient to alter what the people had 
been accustomed to in their solemn devo- 
tions before God. By removing the ser- 
vices in question, they would not touch the 
Book of Common Prayer, seeing that they 
were merely annexed to it, and if they were 
removed, that Book would remain in its 
integrity the same. But there was one 
part of the Motion of his noble Friend about 
which he had ventured to speak to him, and 
also to his venerable Friend the Primate, 
and with respect to which, with the ap- 
proval of their Lordships, he wished to 
suggest an alteration in the Address. It 
was that part of it which dealt with the 
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service for the anniversary of the Accession 
of the Sovereign. He was content to leave 
that service as it was, with that amount of 
authority which its being annexed to the 
Prayer-book might give it; but he thought 
their Lordships ought to pause before they 
took any step which might give any new 
authority to it. He should be sorry to see 
a Proclamation enjoining its use, unless 
the service was really intended to be used. 
He thought no such service should be added 
unless it had authority. This had no au- 
thority. The other State services were 

repared by Convocation and sanctioned 
> the Crown, which gave them an eccle- 
siastical use. They were made in answer 
to an Act of Parliament, and the Act of 
Parliament overshadowed them; but the 
Accession service had no such authority. 
It was agreed to by Convocation in the 
reign of Charles II., and an Act of Par- 
liament afterwards provided that the doings 
of that Convocation should have no validity 
whatever, and that the clergy should pay 
no regard to them. That was the only 


ecclesiastical authority for the service for 
the Accession, and it therefore stood on a 
far weaker authority than any of the other 


State services. But the great moral ar- 
guments against the other services were 
lacking here. He thought it was exceed- 
ingly desirable that there should be a ser- 
vice of Prayer and Thanksgiving for the 
reigning Sovereign, for whatever had a 
tendency to unite our loyal feelings to 
the Throne with our religious feelings to 
God was a blessing to the nation; and 
as they knew that He heard and an- 
swered prayer, he believed suck a ser- 
vice would draw down a blessing upon 
the throne of the Sovereign. But it 
ought to be a service which they felt to be 
perfectly fit for the occasion, and should 
be used uniformly in the churches of the 
land. He should like to see a short addi- 
tion to the ordinary service to be used on 
. the Sunday nearest to the Accession of the 
reigning monarch. But he thought at pre- 
sent it would be well not to mention the 
Accession service at all; but to leave it 
just as it was, not asking Her Majesty 
either to enforce or withdraw it. They 
might, however, pray Her Majesty to give 
such orders as to Her should seem fit that 
the three other services should not be an- 
nexed to the Book of Common Prayer. He 
was not prepared to ask Her Majesty to 
order that which he believed, on the au- 
thority of great lawyers, could not be en- 
forced, because it would be a violation of 
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the Act of Uniformity; and their Le 
well knew that there was nothing jp ¢ 
realm of England which allowed the § 
vereign to violate any Act of Parliamen 
which the Sovereign and the Parliamey 
had given their assent. The best lawyen 
had told him that any clergyman yy 
that particular service might be 
against for penalties under the Ad ¢ 
Uniformity. He would, therefore, wij 
the eoncurrence of his noble Friend (Bal 
Stanhope), leave the service for the Accs 
sion on its present footing; and he shoal 
then rejoice to see the Motion of his noth 
Friend agreed to, because he thoughtij 
would remove from the Book of Commm 
Prayer addresses to Almighty God, th 
tone of which was not such as humbl 
pious, and devout men, removed from th 
strife of party, would desire to see giva 
to the nation as the vehicle of supplic 
tion or the instrument of thanksgiving, 
Tue Bisnor or CASHEL briefly s» 
ported the Motion. The services in 
tion, he said, had fallen into pace 
use. He had been for half a centurys 
clergyman of the Church of England, au 
he believed he had not heard those services 
ten times in his life. He asked whyser 
vices which had fallen into such desuetule 
that the people at large were not acquainted 
with them should still be bound up alo 
with the Book of Common Prayer? Fu 
the very reason that he had objected to the 
recent Motion of the noble Lord opposite 
(Lord Ebury) he gave his support to that 
of the noble Earl (Earl Stanhope). Th 
noble Lord (Lord Ebury) could not bring 
forward any authority which could warm 
the changes he proposed to make im the 
Liturgy. He (the Bishop of Cashel) held 
in the highest esteem the admirable for 
mularies of the Church ; and he content 
ed that, with the exception of the Co 
vocation of the United Churehes of Bug 
land and Ireland, there was no au 
which had the power to alter or improve 
any of its services. . 
Lorp CAMPBELL expressed his sali 
faction at the manner in which the Motim 
had been received by their Lordship 
especially by so large a proportion of 
right rev. Prelates. He believed te 
change now proposed would render the 
Prayer Book still dearer to the m 
of the United Churches of England ani 
Ireland. Their Lordships were now 
to agree to do formally that which for® 
many years had been done in 
There was another thing wanting to em 
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plete the object whieh his noble Friend 
(Barl Stanhope) had in view. Their Lord- 
og were aware that the daily prayers in 
that House included words relating to the 
der Plot. He had spoken to seve- 

right rev. Prelates on the sub- 

. my os nee was able to tell him how 
fhe words got into the service, or how 
oget them out. He trusted they would 
consider some means by which the ser- 


vies might be relieved from those 


_ DUNGANNON said, he must 
pot only decline to give his concurrence to 
the Motion, but must in the strongest 
nenner enter his protest against it; be- 
tause, though there were some defects 
which were open to remedy in the par- 
ilar services which formed the subject 
of the noble Earl’s Motion, he could not 
think that their Lordships ought to con- 
sent toa total expulsion of those national 
recognitions of great and important events 
in whieh the Almighty had manifested his 
merey and favour to this nation by vouch- 
sang to it blessings which we still en- 
joyed. He admitted that there were 
errors in some portions of the appendix to 
or Book of Common Prayer ; but he be- 
lieved that the total expulsion of that 
appendix would be an error of another 
snla much more serious kind. Certainly 
itwas @ proceeding he could not but pro- 
test against and deplore. No doubt there 
were expressions in the Fifth of November 
werviee which were not acceptable to the 
views and feelings of the present day :— 
but modification was one thing and total 

jon another. These had been his 
opinions on the subject before the debate 
m the Motion commenced, and he was 
justified in them by what had fallen from 
that tight rev, and venerable Prelate (the 
Bishop of Bangor), who had had a very 
long experience in the Church, and who, 
it was not too much even in his presence 
tosay, was one of the brightest ornaments 
of the episcopal beneh. 

Lon» CRANWORTH hoped the House 
vould assent to the Motion for an Address 
tothe Crown, and, adverting to the prayer 
by which their Lordships’ proceedings were 

prefaced, took occasion to state 
that, if nobody else would undertake that 
duty, he should feel called upon to move 
® Appointment of a Committee to in- 
qure whether it was not expedient that 
portion of the prayer which contained 
thé expression of their gratitude for being 
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delivered from the Popish Plot should be 
omitted. 

Tue Eart or MALMESBURY said, he 
did not rise to oppose the Motion of his 
noble Friend, but he must say that he did 
not think his noble Friend had taken the 
best course to obtain that which the ma- 
jority of their Lordships seemed to think 
he ought to obtain. His right rev. Friend 
(the Bishop of Oxford), who spoke on this 
question with that ability which charae- 
terised all his addresses in their Lordships’ 
House, had said that the Acts of Parlia- 
ment which gave rise to these Proclama- 
tions should not be repealed, but should 
be allowed to remain on the statute-books 
as memorials of the times to which they 
referred, and as evidences of the feelings 
by which the people of this country 
were then animated. These Acts gave 
origin to the Proclamation which had 
been issued, reign after reign, and to 
which objections were now taken. Now, 
if the Proclamations which those Acts of 
Parliament had produced, and produced 
day after day were objectionable, he (the 
Earl of Malmesbury) could not see on what 
logical ground the Acts themselves were 
to be kept on the statute book; he zould 
not understand why they were to maintain 
the eause and abolish the effect. He 
thought that, having the abolition of those 
Proclamations in view, his noble Friend 
instead of praying Her Majesty to with- 
draw the Proclamation, ought to have asked 
their Lordships to repeal those statutes. 
If he had brought in a Bill for that pur- 
pose, and such Bill passed both Houses of 
Parliament, the Proclamations would fall 
to the ground. His noble Friend would, 
moreover, have strengthened Her Majesty's 
hand by giving the other House of Parlia- 
ment an opportunity of expressing its 
opinion with regard to the question. As 
it was their Lordships’ Address would, of 
course, go up to Her Majesty as the Ad- 
dress of one branch of the Legislature, 
the House of Commons not having been 
heard in the matter at all. He did not, 
however, wish to oppose the Motion. As 
the matter introduced by the noble and 
learned Lord (Lord Campbell) was quite a 
distinct question from that at present be- 
fore their Lordships, he should not waste 
the time of the House by making any ob- 
servations in reference to the noble and 
learned Lord’s suggestion. 

Tue Bisnor or CHICHESTER said, 
he felt called upon to express his deep re- 
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gret that the Motion of the noble Earl 
(Earl Stanhope) had been submitted to the 
House. He, for one, could not record his 
vote in its favour. 

Lorp REDESDALE said, he should 
be sorry to see that alteration made in the 
prayer recited in their Lordships’ House 
which the noble and learned Lord opposite 
(Lord Cranworth) proposed. It could not 
justly be contended that the prayer, in its 
present shape, was too long, or that the 
terms in which it was framed were un- 
charitable. All their Lordships did in re- 

eating those words, in a place represent- 
ing that in which that great crime contem- 
plated in the Popish plot was about to be 
committed, was to return thanks to the 
Almighty, by whom their predecessors had 
been delivered from a great danger, to ac- 
knowledge His goodness, and to express 
their trust that He would ever continue 
their Merciful Saviour. 

Eart STANHOPE said, he did not 
think that the objection which he had ven- 
tured to take to the public service of the 
Fifth of November applied to the thanks- 
giving for the deliverance from the Gun- 
powder Plot, which was a part of the 
prayer offered up in their Lordships’ [louse 
each day that their Lordships met. 

Motion, amended on the suggestion of 
the Bishop of OxrorD, as follows :— 

That an humble Address be presented to Her 
Majesty, praying that Her Majesty will be gra- 
ciously pleased to take into Her Royal Consider- 
ation the Proclamation of the First Year of [er 
Majesty’s Reign, commanding the use of the 
Forms of Prayer and Service made for the Fifth 
of November, the Thirtieth of January, and the 
Twenty-ninth of May; and, should Her Majesty 
see fit, to give such orders as to Her Majesty 
shall seem meet to cause that the said Services 
shall no longer be annexed to the Book of Com- 
mon Prayer and Liturgy of the United Church of 
England and Ireland to be used yearly on the 
said Days.” 
put, and agreed to. 

Address Ordered to be presented to Iler 
Majesty by the Lords with white staves. 

IIouse Adjourned at a Quarter to 
Nine o'clock, till To-morrow, 
half-past Ten o’clock, 


weer 


HOUSE OF COMMONS, 
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Minores.] Pustic Bitts.—1° Pauper Lunatics. 
2° Four Courts (Dublin) Extension; Ierring 
Fisheries (Scotland), 

3° Chief Justice of Bombay ; Confirmation of 
Executors, &c.; Art Unions Act Amendment, 
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CLYDE NAVIGATION BILL, 
CONSIDERATION, 
Mr. BOUVERIE moved— 


“That the Clyde Navigation Bill, as Amend 
in Committee, be referred to the examiners ¢ 
petitions for private Bills, with instructions 4 
examine and report whether the Standing ( 7 
of the House have been complied with in rela: 
to the Amendments made in Committee Thy 
all petitions complaining of non-compliance yj 
the Standing Orders in relation to the said Amey 
ments, be referred to the examiners, with instm, 
tion to hear parties and their agents and yj 
nesses thereupon.” 


His reason for making this Motion yy 
that the Committee had introduced certaiy 
clauses, which it was urged, and with som 
foundation, were beyond the powers coy. 
ferred by the Standing Orders, inasmud 
as they dealt with the interests of parties 
who had no notices served upon them, a 
by the Standing Orders they ought 4 
have had. The course which he p 

to take would not have the effect of m 
versing in any way, or in fact of touchi 
at all, the decision at which the Committy 
had arrived. It was merely to refer 
the Examiner of Petitions to say whether 
the rule had been broken through, ani 
then to recommend the course which ought 
to be taken. The Committee, he believed, 
had introduced these clauses in accordance 
with certain recommendations of a Report 
of the Board of Trade. No doubt, ab 
stractedly speaking, these clauses woull 
be very beneficial, but then no recom 
mendation of the Board of Trade, or ay 
other Government Department, ought ta 
over-rule the adherence of the House ta 
that mode of procedure which was & 
cessary for the protection of private rights 
If, therefore, the House would agree wilh 
his Motion, the question would be referel 
to the Examiner of Petitions, and if le 
reported that they had complied with th 
Standing Orders, of course the Bill would 
pass without any further hindrance ; aml 
if, on the contrary, he reported that the 
had not, it would be for the House # 
decide the matter on the merits of the 
case, or to refer the matter to the 
Committee on Standing Orders to 
whether they ought to be insisted on 
not. That course was strictly in co 
formity with preeedent, Two years sg 
the same objection was taken to a Billd 
the London and North Western Railway. 
The grant was referred to the Exam 
of Private Bills, and he reported that the 
Standing Orders had not been com 
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: clauses in question were struck 
ge Bill was i allowed to pass. 
¢ hoped, therefore, that after that state- 
there would be no objection to the 
Motion. ‘The reference would not take 
more than a couple of days, for the Ex- 
siner would proceed to the examination 
of the point forthwith. 
Mr. FITZROY said, he did not think 
that the right hon. Gentleman understood 
fully the extent to which the Motion he 
had made would affect the procedure of 
Committees. The alterations introduced 
into these clauses, as the right hon. Gen- 
tleman had pointed out, were adopted on 
the Report furnished by tbe Board of 
Trade, and the effect of this Motion would 
be fo put aside altogether the recommen- 
dations of the Board of Trade, so that in 
futare these Reports, which were of so 
much assistance to Committees, would be 
so much waste paper. According to the 
Standing Orders, notices must be given to 
all parties interested in a Private Bill be- 
fore the 30th December ; but the Board 
of Trade could never sec the Bill before 
the end of the month of January at the 
earliest, The consequence was that the 
Reports were furnished to the Committees 


long after the parties interested had had 


their notices served on them; conse- 
quently, if it were insisted on, that no 
parties could be dealt with by the Com- 
mittee, except those who had had notices 
served on them, these Reports would be 
utterly futile fr the future. Of course, 
if the Amendments were adopted, the Ex- 
awiner has but one Report to make— 
namely, that the parlies concerned have 
not had notices served on them. It must 
not be forgotten, that these requests had 
litely been much more strictly insisted on 
than had hitherto been the case. Not 
more than two months ago, a Resolution 
was passed to the effect, that any Com- 
mittee receiving a Report from the Board 
of Admiralty, the Board of Trade, or any 
other department, and departing from 
those recommendations, should make a 
special Report to the House stating their 
reasons. They must, therefore, take 
tither one course or the other. If they 
were to lay down a. rule that no Com- 
mittee was to adopt the recommendations 
of the Board of Trade, or any other De- 
partment, if they affect persons who have 

hotiees served upon them, Jet them 
Sy at once that these Reports should be 
treated as waste paper henceforth. The 
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tendency of legislation of late years had 
been to attach greater importance to these 
Reports. This Bill had been under the 
attention of the Committee for many weeks. 
There had been a great expenditure of 
public money on the inquiry, and the in- 
terests of the parties concerned in the 
alterations had been by no means damaged 
—in fact, he believed, they were very 





much advanced by the provisions which 
had been introduced into the Bill. He 
| hoped that the right hon. Gentleman would 
| not press his Motion. 

Mr. A. MILES said, that as a member 
,of the Committee, he wished to state in 
| the absence of the Chairman, that he en- 
tirely agreed in what had fallen from the 
right hon. Gentleman (Mr. FitzRoy). If 
this Motion were carried it would be abso- 
lutely fatal to the progress of the Bill this 
Session. He trusted the House would 
affirm the decision of the Committee. 

Mr. PUGH and Mr. STEWART, also 
Members of the Committee, urged the 
House not to accede to the Motion. 

Mr. BOUVERIE said, he had no dispo- 
sition to dispute the nature of the decision 
of the Committee. He had no doubt it 
was perfectly correct ; but what he con- 
tended was, that it was beyond their 
powers. They had put in a clause which 
they were not competent to enact in con- 
formity with the Standing Orders, He 
had no wish to upset that decision, but 
simply to ask from the regular officers of 
the House whether the Standing Orders 
had been complied with or not? and if 
they had not, he was perfectly ready to 
have the matter referred to the Committee 
on Standing Orders, to say whether they 
ought to be suspended or not. The doc- 
trine of the right hon. Member for Lewes 
(Mr. FitzRoy) was certainly a most dan- 
gerous one, because it went to this, that a 
Ministerial Board might make reports 
which would have the effect of over-doing 
the rules which the House had laid down 
for the protection of private rights. If 
that doctrine were to be maintained, the 
Standing Orders must be reversed alto- 
gether ; and he could scarcely believe it 
possible that the right hon. Gentleman had 
considered what his doctrine would lead to. 

Mr. DUNLOP insisted that the Board 
of Trade ought not to be allowed to over- 
ride the Standing Orders in the case of a 
private Bill of this importance. Tho 
Standing Orders were established for the 
protection of private rights, and it was 
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(Scotland) Bill, 


palpable the Amendments made in the ‘nue ina University such as that of Glague: 
Bill were at variance with these safe-| from the Town Council which had conte 


guards. 

Motion made and Question put, — 

“That the Clyde Navigation Bill, as amended 
in the Committee, be referred to the Examiners 
of Petitions for Private Bills, with instruction to 
examine and report whether the Standing Orders 
of the House have been eomplied with in relation 
to the Amendments made in Committee.” 


The House divided:—Ayes 17; Noes 
75: Majority 58, 

UNIVERSITIES (SCOTLAND) BILL, 

COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clause 4, line 33. 

Question again proposed, ‘‘ That the 
words ‘and administer its property and 
revenues’ stand part of the Clause.” 

Mr. DUNLOP moved, to omit from the 
clause the words :—‘‘ And administer its 
property and revenue,’’ His object was to 
withhold from the Senatus Academicus the 
power of managing the property of each 
of these Universities, The Bill, as origi- 
nally introduced, contained a clause, con- 
struing the word ‘‘ Universities” to include 
‘*Colleges.”? But the clause had been 


struck out, and ‘‘ Colleges” were no longer 


included in the measure. The first clause, 
therefore, referred exclusively to the pro- 
perty of Universities, and he did not know 
what his hon. and learned Friend, the Lord 
Advocate, proposed to do with regard to 
the property of Colleges. He (Mr. Dunlop) 
could not precisely say whether that pro- 
perty was to be placed under the control of 
the Senatus Academicus, or whether it was 
to be put under the management of the 
professors of each particular college ; but 
he rather inferred that it was meant the 
latter arrangement should be adopted. 
When, however, he looked at the clause, 
which proposed to give a control to the 
University Courts over the parties who 
administered the funds, he found that that 
control was limited to the Senatus Acade- 
micus ; so that it would appear that the 
property of the Colleges was to be adminis- 
tered by the professors without any control, 
while the property of the Universities was 
to be administered by the Senatus Acade- 
micus, under the control of a University 
Court. Now in the Universities the pro- 
perty belonged to the Colleges, with the 
single exception, perhaps, of Edinburgh, 





in which the property all belonged to the 
University. The effect of the clause would | The Senatus Academicus, on the 
be to transfer the administration of the reve- | hand, was a resident body, always on the 


Mr, Dunlop 
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ly managed it well, to a professional 
whose qualifications for the duty it wo 
be impossible to feel an equal amoung 
confidence. He believed that the mans. 
ment of property was not a matter wh 
ought to be entrusted to Professors, 1 
had, on a former occasion, laid before th 
House statements showing that prope 
had been mismanaged by Professors jg 
colleges, and he would at present 
adduce one additional item of evidence 
that point. In the Report of the Comm 
sion of 1820, which was generally 

as a very high authority upon the subj 
it was stated that, isi ute 

“Tt might well be questioned how far it » 
corded with the habits of men that they should ip 
cur the responsibility of administering funds ¢ 
which they could know little, unless they gar, 
ficed a portion of their time which might be mu 
more advantageously occupied.” 

He had stated instances of gross mip 
management in the University of Glasgoy, 
and he contended that the University Cour 
would have to expend more time in em 
trolling the mis-management of a li 
body than it need employ if the propery 
were entrusted to ordinary men of business, 
Under these circumstances, he begged 
move the Amendment. 

Mr. BLACK supported the Amendment 
He did not think it would be advisable 
call upon the Senatus Academicus to ma 
age mere pecuniary affairs. He felt pe 
suaded that the Senatus would not be pu 
perly qualified to discharge such a duty, 

Tue LORD ADVOCATE said, that th 
proposal submitted to the Committee by his 
hon. and learned Friend differed very mat 
rially from that which he had bong 
ward on Friday last, His hon. and leamel 
Friend on that day advocated the expe 
ency of transferring the management d 
the property to the University Court ; but 
he seemed at present to be disposed 
leave the administration of the funds of the 
University of Edinburgh in the handsd 
the Town Council of that city. Now, 
regard to the original proposal of his han 
and learned Friend, he should observe thit 
he did not think the University Court wu 
a body that ought to be expected to under 
take that duty ; not for this reason, that i 
was a body that was not to be in constalt 
action, but was, on the contrary, to ex 
cise its powers upon only rare occasiols 
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e University ; and he did not see 
sy oy not be toad with the ma- 
nagement of the property, subject as it 
should be to the general control of the Uni- 

“1 Court in all its proceedings. Then 

in, with regard to the ‘proposal for en- 

ing the management of the property of 
the University of Edinburgh to the Town 
Council of that city, he had only to state 
that the House had already, on the occa- 
sion of the second reading of the Bill, pretty 
distinctly intimated its opinion that that 
yas an arrangement which it was not de- 
sirable to adopt. The present proposal 
seemed to him to be nothing more than an 
attempt to reverse what had virtually been 
the former decision of the House; and 
under these circumstances he felt it his 
duty to oppose the Amendment. 

Mz. DUNLOP said, that his objection 
was to have that duty committed to the 
Senatus Academicus ; but if it were re- 
moved out of their hands, there was no 
other budy to whom he was specially anxious 
to see it entrusted. 

Mz. BLACK said, he did not understand 
that the Vote of the House on the occa- 
sim of the second reading of the Bill 
vould amount to a decision upon any of 
its details ; and all the provisions of the 
measure were, he thought, open to the 
fullest consideration in Committee. 

Me. BAXTER said, he should feel it 
his duty to support the Amendment of his 
hon, and learned Friend. The Lord Ad- 
vocate had said that there was no reason 
why the Senatus Academicus should not 
be entrusted with the administration of 
the funds of its own University. But it 
appeared to him (Mr. Baxter) that a very 

reason against the adoption of such 
aproposal was to be found in the fact that 
the various Senatuses had mismanaged the 
funds in times past. He entirely agreed 
with his hon. and learned Friend that the 
Senatus was the worst body to whom the 
management of the revenues could be 
entrusted ; and he hoped his hon. and 
learned Friend would take the sense of a 
Committee upon that subject. 

Mr. BLACKBUKN said, he thought it 
would be unfair to conclude that because 
one Senatus had mismanaged its funds, 
every other body bearing the same name 
should be distrusted. A Town Council 
might be a good body to manage property ; 

ithad been shown upon a former day 

in one instanée at least it had been 
fund very difficult:to get property out of 
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their hands. It seemed to him that the 
Senatus who were always on the spot, and 
who would at the same time be subject to 
the control of visitors, would be the very 
best body for the discharge of that duty. 

Cotone, SYKES said, it had not been 
shown that the Town Council of Edinburgh 
had abused the trust which had been re- 
posed in them; and until that should be 
proved, he should vote against any pro- 
posal for depriving them of the powers 
they had hitherto enjoyed. 

Question put, ‘* That those words stand 
part of the Clause.” 

The Committee divided :—Ayes 85; 
Noes 22: Majority 63. 

Mr. COWAN moved to omit from the 
clause the words, 

“And the Principal shall be bound to under- 
take and perform such duties of teaching and lec- 
turing as may be assigned to him by the Com- 
missioners hereinafter appointed during the con- 


tinuance of their powers, and thereafter by the 
University Court.” 


It appeared to him that these would in- 
vest the University Court with a very 
dictatorial power. It would be deroga- 
tory to the dignity of the Principals, and 
almost degrading to them, that they should 
be subject to interference in the discharge 
of their duties. The system might, be- 
sides, be attended with very inconvenient 
results. Sir David Brewster, for instance, 
might be called upon to lecture on Civil 
Law, or some other subject on which his 
talents might be least usefully employed. 
In his opinion, the Principals as well as 
Professors ought to be left to determine for 
themselves what duties of teaching and of 
lecturing they should undertake. 

Tae LORD ADVOCATE said, he could 
not but think that his hon. Friend had 
somewhat mistaken the object of the clause. 
He (the Lord Advocate) had certainly no 
intention of converting Sir David Brewster 
into a professor of theology—and neither 
did he propose to place any of the Princi- 
pals in a degrading position. But his hon. 
Friend did not seem to understand the 
difficulty with which the clause would deal. 
There were at present no duties of teach- 
ing assigned to the office of Principal in 
any of the Universities. It so happened 
that, in one case, the Professorship of 
Theology was combined with the position 
of Principal ; but that was a mere acci- 
dent; and no such duty necessarily at- 
tached to the office. He thought it desi- 
rable that some duty of teaching should 
be assigned to the Principals. and he did 
not see how that result could be attained 
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except by the adoption of somo such pro- 
vision as that contained in tho clause. 
Any enactment for giving the right to re- 
gulate that matter to the Senatus Acadc- 
micus would only be more degrading to the 
Principals, and it was much more natural 
that the power should be entrusted to the 
Commissioners in the first instance, and 
then to the University Court. 

Mr. COWAN said, it would appear 
from the statement of the Lord Advocate 
that the Principal was a supernumerary, 
and in that case it would be better to ap- 
point one of the Professors to the office. 
He would not, however, divide the Com- 
mittee upon that subject, as he could not 
calculate on tho support of the Scottish 
Members. 

Amendment negatived. 


Mr. BLACK moved to add to theclause: 

“That with regard to the University of Edin- 
burgh, the administration of the property and 
revenue shall remain in the Town Council of Edin- 
burgh, subject to the control and revision of the 
University Court.” ; 
The hon. Member said he knew that the 
general principle of transferring the ad- 
ministration of property from the Town 
Councils had been adopted by the House ; 
but he thought it was not unreasonable to 
ask that an exception should be made to 
the rule in favour of the Town Council 
of Edinburgh. That body had hitherto 
managed the property of the University in 
the most advantageous way possible ; and 
although vague reflections had been thrown 
out against other Town Councils, no one 
had ventured to call in question the effi- 
ciency of the municipal authorities in Edin- 
burgh upon this point. He apprehended 
that it would be a loss to the University 
itself to have that duty entrusted to any 
other hands than those by which it had 
hitherto been so satisfactorily performed. 
He should be ashamed to go back to his 
constituents if he had neglected to urge 
the claim of the Edinburgh Town Council 
to the favour of the Committee in that in- 
stance ; and under these circumstances he 
should press his Amendment to a division. 

Question put, “That these words be 
there added. 

The Committee divided: — Ayes 22; 
Noes 78: Majority 56. 


Mr. BLACKBURN proposed to add the 
following proviso :— 

“Provided always that the several faculties 
shall, subject to the regulations of the Senatus 
Academicus, have power to maintain order and 
xercise discipline among the students belonging 
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to them respectively, an appeal being 
from each faculty to the Senatus Academim. 
and provided always that if there shall be fee 
= pr Ng age ner ~ — of the said 
there s ed only on 
delegate for such faculty.” o_o 
Hitherto it had been the practice of the 
several faculties of the University to exe, 
cise a control over the students in thy 
faculty, but by this clause that would ly 
altered, and the whole control would by 
thrown into the hands of the Senaty 
Academicus. He thought it would 
much better for the medical students to}, 
under the control of the medical faculty, 
and the theological students to be unde 
the theological faculty. 

Tue LORD ADVOCATE said, thatth 
present system would be in no way inter 
fered with by the clause, and that only was 
given to the Senatus which had befon 
belonged it, in so far as it was not alreaiy 
provided for by the Act. The sevonl 
faculties acting as Senatus Academieus 
would superintend the whole teaching o 
the University. He really thought that 
provision was unnecessary. 

Amendment negatived. 

Mr. DUNLOP proposed an Amendment, 
with aview tolimit the necessary attendanes 
in course of study in faculty of arts to two 
years instead of four years, as provided in 
the Bill, after which they should be eligible 
as members of the Couneil. He observed 
that the effect of the clause as it at present 
stood would be to render the Council too er 
clusively ecclesiastical, for with the excep- 
tion of the small Faculty of Medicine, there 
was no other class of students who studied 
in the Faculty of Arts for so len 
a period as that named in the Bill. To. 
render the Council ecclesiastical would be, 
in his view, to render the whole Bill most 
objectionable. One of the highest recom- 
mendations of the Scotch Universities was, 
that they were not at all ecclesiastical 
in their character, but were intended for 
the general education of the people. On 
Friday last they gave to the Council the 
power of appointing the high officer of Chan- 
cellor, who would name his own assessor; 
and, as the Bill now stood, they were also 
to have the main voice in the election 
the Reetor. He should, however, endew 
vour to prevent that by his Amendment. 
Believing that this clause would introduce 
a fundamental alteration in the charactet 
of the Scotch Universities, he thought i 
was necessary to introduce an Ame 
to modify the proposal of the ! 





Lord. The learned Lord proposed that 
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all who, a8 matriculated students had at- 
tended the Faculty of Arts for four years 
should be eligible as members of the Coun- 
cil. But, in the case of persons attending 
the Faculty of Law and other Faculties, 
they did not require to attend the Faculty 
of Arta for so long a period ; and yet, al- 
though they might be fully competent, 
they would, if this clause were adopted as 
it stood, be excluded from the Council. 
They might have an education superior to 
that of most country clergymen, but that 
would be of no avail. He thought that, 
if they were to depart at all from the rule 
of having a Degree of Art, the change 
ought not to be in favour of a specific 
body, but in favour of all classes in the 
University. Ie therefore proposed to 
strike out that portion of the clause ren- 
dering it necessary that there should have 
been an attendance of four years, and in- 
sert a provision that’ they should have 

in attendance two years on the 
Faculty of Arts, and two years as two 
years on any other Faculty. 

Tae LORD ADVOCATE wished to 
offer just one word in explanation of his 
reason for assenting to this Amendment. 
When it was first mooted he did not quite 
understand his hon. Friend opposite ; but 
he now saw that his object was the ad- 
mission to the Council of persons who 
would probably be temporary members, 
and that, as it would not be necessary 
that such members, to qualify themselves, 
should attend the Faculty of Arts four 
sessions, they might be allowed to attend 
that faculty two sessions, and some other 
faculty two, to which they were more par- 
ticularly devoted. He thought that the 
efect of such a provision would be to in- 
troduee variety into the Council, which 
was not desirable ; and he, therefore, had 
great pleasure in yielding to the hon. 
Member. 

Amendment agreed to. 

Mz. BOUVERIE moved that the Coun- 
il should have power to approve or reject 

I regulations to effect improvements in 
He internal arrangements of the Univer- 
sty, proposed by the University Court, as 
mentioned in the 12th clause. He thought 

at the effect of Clause 5 was to esta- 
blish @ Council without giving it. enough 

. There was a Chancellor, an As- 

“sor, and a Council, and they ought to 
take into consideration the whole of the 
a. affecting the prosperity of the 

uversities, It had been proposed that 

8 graduates should have the power of 
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assenting to or rejecting the bye-laws of 
the University ; and he thought that if 
they were to have any share at all in the 
government of the University, that was 
the share which ought to be given to them. 
It would give more weight to the Council 
itself, and would be in every way an im- 
provement, 

Tue LORD ADVOCATE could not 
consent to the Amendment, because it 
would effect a fundamental change in the 
whole theory and constitution of the Uni- 
versity Courts. It was proposed to com- 
pose that Court of persons in whom the 
greatest confidence was placed, but if 
they subjected it to such an element as 
that provided by the Amendment, they 
would do very great harm. In the second 
subdivision of Clause 12 powers were given 
to effect improvements in the internal ar- 
rangement of the University after due con- 
sultation with the Senatus Academicus, 
and with the sanction of the Chancellor. 
It appeared to him that the consultation 
with the Senatus Academicus and Chan- 
cellor were very sufficient conditions or 
checks to impose upon the action of the 
University Court in this particular case. 
If they introduced over and above that 
the control of what in some degree must 
be a large and popular assembly to over- 
ride what had been done by the University 
Court, they would, in his opinion, intro- 
duce a very great element of confusion, 
and probably disincline those who desired, 
and were the best persons to be members 
of the University Court, from acting as 
such. 

Mr. DUNLOP thought that it was very 
desirable that matters of business affecting 
the University should be laid before the 
graduates, in order that they should ex- 
press their opinion upon it. No regula- 
tions could be passed without being sub- 
mitted to the Council. At the same time, 
he agreed with the learned Lord that it 
would not be right to confer upon them the 
absolute power of veto. They certainly 
ought to have the power of expressing 
their views, but as the clause stood, it was 
not necessary to lay anything before them. 
Their opinion might be taken, he thought, 
with reference to the University regulations. 

Mr. BOUVERIE in reply said, that to 
create a body corporate in the University, 
and to give it no power of legislation what- 
ever, would be to create one of the greatest 
anomalies thai ever existed. In the Eng- 
lish Universities, and in all European Uni- 
versities, there was a body composed of 
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certain persons established for certain pur- 
poses of legislation, but to this body no 
other power was given than that of elect- 
ing its own officers, and it was to be com- 
posed of persons who need not be members 
of the University at all. 

Amendment negatived. 

Other Amendments made. 

Clause, as amended, agreed to. 

Clauses 5 and 6 agreed to, with Amend- 

ents. 

Clause 7 (Election of the Rector). 

Mr. DUNLOP moved that the Rector 
should be elected as at present, instead of by 
the general Council of the University, the 
effect of which would be said to swamp the 
voices of the students. He confessed that 
he had the utmost confidence, not only in 
the individual judgment, but in the united 
action of the youug men of the present 
age, who were being educated in the Scot- 
tish Universities. 

Amendment moved to leave out from 
** elected” to end, and insert “ as at pre- 
sent.” 

Mr. ELLICE, Jun., understood the 
Lord Advocate to have said, on a former 
occasion, that there would be no inter- 
ference with the right of election of 
Rector by the students. It could not be 
shown that, on any previous election, they 
had abused their right of election; but, on 
the contrary, had always exercised it most 
satisfactorily. He thought there were no 
grounds whatever for interfering with that 
right. 

Toe LORD ADVOCATE said, that 
since the claim had been prepared in its 
present form, the Committee had given to 
the Council a greater amount of influence 
and weight than it formerly possessed ; 
and, therefore, there were goodly grounds 
for reconsidering this clause, particularly 
in the interests of the students who, he 
was glad to say, had always exercised 
their right of election in the most be- 
neficial manner. He was extremely happy 
to be able to assent to the Amendment. 
The provision would extend to Aberdeen. 

Amendment agreed to. 

Mr. BLACKBURN moved an Amend- 
ment, providing that the Provost of St. 
Andrew’s should be one of the members 
of the University Court. 

Mr. KINNAIRD thought that such a 
provision would strengthen the Court very 
much. 

Amendment proposed, in line 42, after 
the word ‘‘ appointed,” to insert the words 
‘the Provost of St. Andrew’s,”’ 


Mr. Bowverie 


University 


{COMMONS} 


(Scotland) Bill, 


Tne LORD ADVOCATE was 
could not assent to the Amendment 
posed by his hon. Friend behind him, ay 
would state shortly his reasons. Hg 
by no means indisposed to listen to 
proposition which should have the effet @ 
popularising the different bodies of yhig 
the University was composed; but the agi 
of popular voice which he should wish 
see brought in was rather that which yy 
represented by the General Couneil of ty 
University itself. He was quite at a 
to understand why it was sought to mig 
municipal institutions with Universiti 
He thought such union by no means deg 
rable to unite the two. He did not 
what sort of popularity they expected 
get; the mere situation of a University, 
or near a great town, was a wate 
cident, and it did not seem to him to be 
very favourable accident that it should 
so situated. He thought that in m 
cases, if the Universities were remord 
from the vicinity of such towns, it woul 
be better for the health and morals of { 
young men receiving education at the Ui 
versities. There were no particular claim 
why the Provost of St. Andrews sh 
be one of the University Court, and era 
if there were, the question ought to 
argued more upon general principles thu 
local circumstances. They had endearow 
ed to make the constitution of the Cound] 
which was to be created as liberal as # 
could, and he could not help thinking thi 
the only ground upon which this claim 
put forward for St. Andrews, was ¢ 
which arose out of some sup in 
larity in the case of St. Andrews mf 
Edinburgh. But the case of the | 
city was an extremely peculiar one, 

a connection had many years subsisted 
tween the University and the Coun 
otherwise it never would have oceumed 
any hon. Member to have proposed fim 
ing such a connection. But the com 
tion had always been one which the 
city had just reason to be proud of, 
therefore, in continuing the connection 
tween the city and the University, 
framers of the Bill had made a gra 
acknowledgment of what the Univer 
and principality owed to each other, 
could not, however, find any gener 
herent principle, in virtue of which it” 
necessary that a similar connection © 
be made between the Universities ot 8 
land and the towns in or near W 





might be situated, and therefore be 
oppose the Amendment. 
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Mz. WALPOLE thought the pro- 
posal an unsound one. The University 
Court had duties entirely distinct from the 
Town Council, and unless some special 
reasons were shown for the proposed con- 
nection he did not think it was one which 

t to be entertained. The Corpora- 
tion of London had no representative in 
the University of London, nor had Oxford 
or Cambridge in the sets of learning in 
those places. 

Ma, GILPIN thought it would be 
better both for the country and the 
Universities that the people should be 
brought into closer connection with Oxford 
and Cambridge. He certainly desired to 
see no contraction of the popular element 
in the Scottish Universities, and should 
yote for the Amendment. 

Question put, ‘‘ That those words be 
there inserted.”’ 

After a few words, 

TheCommittee divided: —Ayes 38; Noes 
99: Majority 61. 

Clause agreed to, with Amendments. 

Clauses 8 and 9 agreed to. 

Clause 10 (Members of the University 
Court of the University of Edinburgh). 

Mr. BLACK said, he had given notice 
of an Amendment, that the Lord Provost 
of Edinburgh should be one of the mem- 
bers of the court ; but he would not press 
it at that moment. The University of 
Edinburgh had been fostered, managed, 
and maintained by the Town Council of 
the city for nearly 300 years. The Uni- 
versity might, in fact, be considered as 
their child. He considered that it was 
indeed but a small compliment that the 
Town Council should be allowed still to 
have the management of the University. 
Amendment proposed, to insert after 
line 5, First, the Lord Provost of Edin- 


‘Mr. CUMMING BRUCE quite coneur- 
red with the hon. Member for Edinburgh, 
that the University of Edinburgh owed a 
debt of gratitude to the municipality of 
that city. The hon. Gentleman who had 
exercised the duties of Lord Provost was a 
witness to the truth of that statement. 

Mz. DUNLOP thought, that the mode 
a of dealing with the municipality of 

nburgh was most unusual. He thought 
that his hon. Friend should press his Amend- 
ment, in order that the votes of the Com- 
mittee should be placed upon record. The 
University of Edinburgh had hitherto been 
upheld by the Town Council, had been fos- 
ered and regulated by them. By them it 
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had been raised to its present position, being, 
it might be almost said, one of the most 
famous Universities in Europe. Neverthe- 
less, it was now proposed to take the ma- 
nagement, as well as the patronage, out of 
the hands of the city. But to deprive them 
of all control over the University, which 
had heretofore been managed so well, was 
an act not only insulting to the people 
themselves, but one that would prove inju- 
rious to the University. Their friends in 
the south seemed to have a horror of hav- 
ing the municipal body represented in these 
institutions. Whilst the English Univer- 
sities were gradually opening their doors to 
the people, it was too bad that an endea- 
vour should now be made to return to the 
exclusive days of past times in regard to 
the Seotch Universities. 

Mr. STIRLING said, as the subject of 
patronage was not then the question before 
them, it was not quite regular to discuss 
it; but as the hon. Gentleman had thought 
proper to introduce this subject, he would 
take the liberty of offering him assertion 
for assertion. He would therefore venture 
to say, that the University of Edinburgh 
had not worked admirably well, and he 
would be prepared to prove that statement 
when the proper time arrived. There were, 
in his opinion, strong reasons for depriving 
the Town Council of the management of 
the University, and he thought that real 
injustice would be done in leaving the 
power as it stood, rather than removing it 
into other hands. He admitted that the 
position of the Town Council of Edinburgh, 
in regard to the University there, was dif- 
ferent from that held by other Town Coun- 
cils, in regard to their Universities. There 
was no doubt that the city of Edinburgh 
had largely endowed this University ; and 
in spite of the gross mismanagement, as 
he could show at the proper time, of the 
Town Council, the University had prospered 
considerably. In considering here the re- 
lations existing between the Town Council 
and the University, he hoped that the 
Committee would take a middle course— 
a course between that proposed by the 
hon. Member for Stirlingshire, and the one 
proposed by the hon. Member for Greenock, 

Mr. BLACKsaid, after the encourage- 
ment which he had received he would 
persevere with his Amendment. 

Tue LORD ADVOCATE said, that he 
could not assent to the Motion, the effect 
of which would be to deprive the Town 
Council of Edinburgh of all representation 
in the governing body of the University. 


S 2 








519 


On the other hand he was not opposed to 
the appointment of the Lord Provost of 
Edinburgh in addition to the two Assessors. 
There could be no doubt that the Town 
Council of Edinburgh might, in a certain 
sense, be called the founders of the Uni- 
versity ; but they must not take too much 
credit for that, because, although they 
were the nominal founders of the Univer- 
sity, they were enabled to become such 
munificent founders by means of Royal 
Grants. But certainly the ancient and 
original constitution, and the long con- 
tinued connection which has existed be- 
tween the municipal body and the Univer- 
sity has led the Government to think that 
it is only fair and decorous that the muni- 
cipal body should maintain a continued 
connection with the University; and he 
thought that the clause, as it stood, pro- 
viding for the presence of two Assessors re- 
presenting the Town Council, would be the 
best means of maintaining that connection. 

Amendment withdrawn. 

Mr. COWAN said, that it was too 
much the practice amongst the friends of 
disappointed candidates and the enemies of 
popular institutions to find fault with the 
manner in which the University of Edin- 
burgh was managed by the Town Council 
of that city. He believed that the main 
body of the students attached the greatest 
value to the management of that body, 
which had been excellent for many years 
past. He could appeal to the excellent 
appointments hitherto made in the Univer- 
sity, as entitling the House to place a 
higher value on the management of the 
Town Council, than his learned Friend 
seemed willing to concede. This was a 
great experiment. Upon the continued 
prosperity and good management of the 
institution would depend much of the pros- 
perity and welfare of Scotland. It was, 
therefore, better to proceed more cautiously 
than has been found the Lord Advocate 
seemed disposed to do. If, in the course 
of a few years the Corporation of Edin- 
burgh belie the character which it had 
borne in times past, there would be good 
reason for interposing to overthrow the 

ast managemert. He would move in line 

3 that the name of the Lord Provost of 
Edinburgh should be added to the two 
Assessors for the Town Council. 

Mr. WALPOLE would suggest, and 
would move an Amendment to the effect 
that the Lord Provost of Edinburgh should 
be one of the two Assessors to be nomi- 
nated by the Town Council of their city. 


The Lord Advocate 


University 
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Amendment proposed, in line 12, afte 
the word ‘‘Edinburgh,”’ to insert the wonk 
“‘of whom the Lord Provost shall be one,” 

Lorp ELCHO said, that the hon, Men. 
ber for Edinburgh seemed to think that 
those who opposed the insertion of add. 
tional members of the Municipal Counei 
of Edinburgh in the University Court wer 
opposed to liberal institutions. But heha 
given his support to the measure of jy 
Lord Advocate because he thought it, 
very liberal measure, and because hy 
thought that the movement to give a liben| 
constitution to the Court, was not by the 
addition to the influence of the munigi 
body, but by the liberality shown in th 
constitution of the constituencies, by which 
the Chancellor and the Assessors were tp 
be elected. The Lord Advocate had gira 
a good reason for the representative of th 
Town Council in the Court. But by 
thought when they had recognized th 
position of the Town Council of Edinburgh 
by appointing two Assessors, they ha 
done as much as could be expected. He 
was much surprised at the hon. Memben 
for Edinburgh making the speeches they 
had done; for every humane person must 
feel for the Damoclesian portion of thos 
hon. Gentlemen who had been discussing 
this Bill in the presence of the Lord Pr 
vost and a deputation from the Tom 
Council of Edinburgh. Whatever influene 
that might have on the speeches and votes 
of those hon. Gentlemen, he hoped th 
Lord Advocate would not be induced, by 
their arguments, to alter the clause ait 
stood in the Bill. 

Cotonen SYKES said, that the Lon 
Advocate had stated that the Town Coundl 
of Edinburgh stood in a peculiar positian 
to the University of thatcity. The citizem 
of Aberdeen, however, stood in the sam 
position towards Marischal College # 
Aberdeen ; and therefore it is not just that 
two Assessors should be given to the Tom 
Council of Edinburgh, and none to thatd 
Aberdeen. 

Question put, “That those words b 
there inserted.” 

The Committee divided :—Ayes 118; 
Noes 35: Majority 83. 

Clause, as amended, agreed to, 

Clauses 11 and 12 agreed to. 

Clause 13 (Right of nomination to Pre 
fessorships to be in the University Cou 

Mr. BOUVERIE said, that he bal 
given notice of an Amendment whit 
raised one of the most important 
connected with the Bill. The proposld 
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the clause is that the right of nomination, 
to Professorships, which is now possessed 
by the Senatus Academicus, should be 
to the University yom ; The 

id nothing about two other classes 
pas rehips those in the gift of the 
Crown, and those in the gift of the Town 
Council of Edinburgh and other similar 
bodies. They were debarred from dealing 
with the question, so far as the Crown was 
concerned, except with the consent of the 
Crown, and he should therefore for the 
t say nothing about the Professor- 

ships in the appointment of the Crown. 
Otherwise he should have proposed that 
the nomination should be transferred to the 
University Courts. In Edinburgh Univer- 
sity twelve out of the twenty Professors 
were appointed by the Town Council, and a 
similar body appointed one or two Profes- 
sors at Aberdeen, Now, he thought it 
hardly admitted of argument, that the ap- 
intment of professors in a University is 
nota function which could be properly in- 
tmsted to a municipal body. A Town 
Council is too numerous to begin with. It 
consisted of thirty or forty gentlemen se- 
lected for every possible reason to repre- 
sent the City of Edinburgh in the Town 
Council, but without any reference to their 
wer of making a good selection of 
brary or scientific professors. It is ne- 
cessarily a political body—politics exer- 
cising a considerable influence in the 
dection of itsmember. Politics were now 
very much mixed up with questions of re- 
ligion, and thus these appointments were 
directly and unduly mixed up with, and in- 
fluenced by associations of religion and 
polities. The Town Council of Edinburgh 
vasa fluctuating body. It had no respon- 
ibility to the public. It is too numerous 
for that, and, therefore, without arguing a 
question that hardly admitted of argu- 
ment, he would propose that the new 
Courts should be invested with the patro- 
nage now exercised by the Town Councils. 

Amendment moved, after the word 
“thereof” to insert the words ‘or by 
any body politic or corporate, or by any 
publie body, or any portion thereof.” 

Mr. COWAN most emphatically denied 
that the Corporation of Edinburgh was 
liable to the imputations cast upon it by 
the hon. Member for Kilmarnock. He be- 

that there never was a more base- 
charge than that they were actuated 
ey politics or sectarian bigotry. He 
that a large proportion of the 


Towa Council never knew, up to the time 
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of election, of what politics or of what reli- 
gious denomination a candidate for a pro- 
fessorship was. It was their qualification 
or non-qualification for the appointment 
sought that was alone regarded. Of the 
existing Professors of the University of 
Edinburgh appointed by the Town Coun- 
cil—which, be it remembered, is a Presby- 
terian council—seven were members of the 
Church of Scotland, five were Episcopa- 
lian, two belonged to the Free Church, and 
one was a Unitarian. He was quite sure 
that the Town Council of Edinburgh were 
actuated by the most pure and patriotic 
motives, and that on every occasion they 
endeavoured to appoint the very best man 
they could find, whatever might be his 
country or his religious tenets. Although 
they might not always succeed in appoint- 
ing the very best man, they in almost every 
instance appointed a man who was an hon- 
our to the country that gave him birth, and 
was likely to perpetuate the fame of a 
University which had so long enjoyed a 
high reputation. 

Mr. BLACK (who spoke amid continued 
cries for a division) said, he was determined 
to defend the rights of his fellow-citizens. 
This was not merely a question of patron- 
age, as was so generally understood. but of 
property. It was a property that belonged 
to the Town Council and inhabitants of 
Edinburgh. It was one of which they had 
always been and still were proud—which 
they considered as their own—which they 
had nurtured, watched over, and provided 
for—and which they had regulated for 300 
years. The hon. and learned Lord oppo- 
site had told them that it was not the in- 
habitants of Edinburgh that founded the 
University. Let him refer on that point to 
Maitland’s History of Edinburgh, where 
it was shown that the inhabitants of that 
city founded the University and supported 
it. In the Report of the Royal Associa- 
tion it would be found that all that was 
given by King James—who is sometimes 
called the founder, but who was the curse 
of the University—was somewhere about 
£20 or £30. The University had in fact 
been founded and supported by the citizens 
of Edinburgh, All the grants by the Crown 
were insignificant. Up to 1747 the whole 
sum only amounted to £175 2s. Before 
then the sums paid by the Town Council 
were not known; but after that period, and 
up to 1833, they were, without interest, 
£54,367; and at the present day the Uni- 
versity may be said to receive £2,000 a 
year from funds belonging to the city. The 
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University of Edinburgh was as much the 

roperty of the Town Council as was the 
Merchant Taylors’ School of the Company 
to which it belonged, and the House might 
as well take charge of that as deprive the 
Town Council of Edinburgh of the patron- 
age of the University. Would any one 
say that those who had paid the sums, to 
which he had just referred, for the founding 
of the University, were not entitled to the 
patronage which they now held by as good 
a right as that by which any nobleman held 
his estates? They had it by Royal grant, 
and not of Parliament; and by the fact of 
their being the actual supporters of it, and 
having maintained it for 250 years, he 
thought it was right to maintain that pro- 

erty in the Town Council. It might not 
be &@ moneyed property; but it was one 
that the citizens of Edinburgh regarded in 
a higher light than moneyed property. 
They had managed it well, and believed 
that in whatever hands it was placed it 
could not be better managed. They had, 
he thought, too, a right to complain of the 
manner in which this question had been 
brought forward. For they had been 
taken by surprise, and had not received 
fair notice that this Amendment, which 
would take from them the most valuable 
property they possessed, would be proposed. 

t was the opinion of the late Lord Adyo- 
cate, that the appointment of the professors 
by the Town Council should not be inter- 
fered with. I had been said, that a Town 
Council were not the proper parties to have 
the management of an University. He 
begged leave, however, to trouble the House 
with a few authorities to show the manner 
in which the system had worked. Both 
Dr. Allan and Professor Napier expressed 
an opinion that the magistrates and Town 
Council of Edinburgh had exercised their 
patronage well. Dr. Chalmers—(no slight 
authority)—said that, looking to the expe- 
rience of the previous fifty years, he did 
not know in whose hands the appointment 
of professors could be better vested, whe- 
ther looking to the interests of literature 
or the church. Dr. John Thompson said 
that he thought it could be shown, by re- 
ference to the men of distinguished learning 
who had filled chairs in the University, and 
by the high place that the University had 
filled in its own and in other countries, 
that the patronage of chairs in times past 
had been beneficially exercised; and he 
added that he entertained no doubt that it 
was expedient that the patronage should 
continue to be vested in the Town 


Mr. Black 
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Council. Professor Turner said 4 
looking to the history of the Uni 
and the men who had filled the chairs: 
did not know how the patronage of i 
professional chairs could have been tgs 
purely and efficiently exercised, 
the hon. Member for Kilmarnock fR 
Bouverie) state that no men of em “ad 
had been appointed while tho 
was vested in the Town Council 

House resumed. 

Committee report progress. 


FOREST OF DEAN COLLIERIES, 
QUESTION. 

CotoneL KINGSCOTE said, he wished 
to ask the Secretary to the Treasury whe 
ther the decision given by Mr. Howan 
upon the Memorial presented to him 
Colliery Proprietors in the Forest of Dem 
in July, 1837, was founded on the opinia 
of the Law Officers of the Crown; and 
not, whether there would be any objection 
to take their opinion ? 

Mr. G. A. HAMILTON replied, thi 
Mr. Howard’s answer was not founded a 
the opinion of the Law Officers of the 
Crown. The provisions of the Act relat 
ing to the subject of the Memorial 
peared so clear that it was not deeme 
necessary to take the opinion of the 
Officers of the Crown upon them. 


THE SLAVE SQUADRON.—QUESTION. 

Mr. MILNER GIBSON said, he wishel 
to ask the hon. Member for Gateshead 
whether it was his intention to bring m 
his question relating to the Slave Sq 
ron that night on going into Committed 
Supply ? 

Mr. HUTT said, that it had been his 
intention to bring under the oon 
of the House the question of the 
Squadron that evening, in conformity wi 
the notice which he had given; but, unde 
standing that some misapprehension pit 
vailed among hon. Gentlemen taking #@ 
interest in the subject with regard this 
intention, he now proposed to defer bi 
Motion for the present. He would, 
ever, certainly call the attention of 
House to the question on going into 
mittee of Supply on the Slave Trade Vols 


FUNDED DEBT BILL. 
COMMITTEE. 
Order for Committee read. . 
Motion made and Question 


propose 


“That Mr. Speaker do now leave te 
Chair.” 
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_ Ma. WILSON said. he rose to move the 
Resolution on this subject of which he had 
given notice. In making the Motion he 
eould assure the right hon. Gentleman op- 
site and the House that he was not ae- 
uated by party motives—his only object 
yas to afford an opportunity of eonsider- 
ing one of the most important questions of 
fnance. He did not intend to avail him- 
self of any argument as to breach of trust 
with the public creditor, though no doubt 
that argument might be urged fairly when 
the clauses which it was now proposed to 
| had been passed so recently. What 

he wished was to call attention to the im- 
poliey of repealing these clauses, which, in 
int of fact, contained the only legal gua- 
rantee that there was now extant for the 
‘eduction of the national debt during the 
time of peace. He would draw attention 
to the frame of mind which prevailed at 
the commencement of the last war, in 
1854, when his right hon. Friend the Mem- 
ber for the University of Oxford came 
down to the House to ask for supplies for 
the Russian war. On the 6th of March, 
in that year, his right hon. Friend induced 
the House to adopt the principle, that in 


carrying on war it was the first duty of the 
House and the country to provide as much 
as possible for it without encumbering the 
resources of posterity. In accordance with 
that policy, the whole expenditure of 1854 


was raised from taxes within the year. No 
doubt they did in that year issue £6,000,000 
of bonds, but that was rather by way of 
anticipating taxes than of adding to the 
debt, It was contemplated that those bonds 
should be paid off by taxes that were con- 
sidered as war taxes. In the following year 
ihe policy was laid down, and accepted by 
the House, that a portion of the war expen- 
diture should be raised by taxation within 
the year and a portion by way of loan. He 
believed the proportions were nearly equal. 
Avery general opinion prevailed, that in 
whatever way thuse loans were raised it 
should be on some principle that would in- 
lade their early repayment after the con- 
clusion of the war. One of the means to 
secomplish that object was by raising the 
fan by way of terminable annuities; but 
would be remembered that when the at- 
tempt came to be made, his right hon. 
Friend the late Chancellor of the Exche- 
quer found that he could borrow in the 
most economical mafner for the public by 
availing himself of what has been termed 
‘the sweet simplicity of the Three per 
Cents.” At the same time his right hon. 
VOL. CLI. [THIRD SERIES] 
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Friend was not deterred from making an. 
attempt to pay off the debt in time of peace 
in accordance with the recommendations of 
the Finance Committee of 1828, and he 
inserted a clause in his first Loan Bill ren- 
dering it incumbent on the country at the 
conclusion of the war to create a surplus 
of the Ways and Means of the year to the 
extent of a million, so as to provide for the 
liquidation of the debt. That principle the 
House then affirmed by the large majority 
of ninety-nine; but no sooner had the Act 
come into operation than the Government 
of the day came down to the House the 
other day and asked them not to postpone 
the operation of the Act, but to repeal the 
provisions of the Act. The total addition 
made to the funded and unfunded debt be- 
tween the commencement and the close of 
the Russian war was twenty-nine millions. 
The obligations left upon the country by” 
enactments passed during the war were— 
an obligation to pay off two millions of 
bonds in 1857, two millions more in 1858, 
two millions in 1859, and one million 
in 1860. There was a farther obligation 
to pay a million and a half towards what 
was called the Sinking Fund. Last year 
we redeemed the. bonds falling due, and 
paid £250,000 to the Sinking Fund. Now, 
he had no desire of disturbing the finan- 
cial arrangements of the present year, nor 
was it his intention to reopen the diseus- 
sion upon the Budget; but looking to the 
manner in which the provisions of the 
Act had been rashly laid aside, he would 
ask the House not lightly to commit itself 
to a policy of repudiating obligations en- 
tered into in time of war. This year the 
right hon. Gentleman opposite (Mr. Dis- 
raeli) postponed the payment of two mil- 
lions of bonds for several years; and as to 
the £1,500,000 due to the Sinking Fund, 
he proposed not to postpone it, but ab- 
solutely and for ever to repeal the clauses 
which made it payable. In recommending 
that course, the right hon. Gentleman con- 
founded the character of the provision made 
by his right hon. Friend the Member for 
Radnor (Sir G. C. Lewis) with that of the 
Sinking Fund as recommended by Lord 
Stanhope and Dr. Price, and adopted by 
Mr. Pitt. The principle upon which that 
Sinking Fund was established involved 
several fallacies and dangers. The first 
fallacy was, that as the payment was to be 
made under all circumstances, and whether 
we were at peace or at war, we might have 
to borrow money at a very high rate of in- 
terest, in order to redeem debts which had 
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been contracted at a low rate. The next 
fallacy was, that the nation would profit by 
the ‘accumulation of money at compound 
interest. Dr. Price had a curious theory 
founded upon his calculation, that if one 
penny had been invested at the period of 
the birth of Christ, by compound interest 
it would have swelled out to the dimension 
of several globes of gold by the present 
time. But it was altogether forgotten that 
the interest by which it was to accumulate 
must, like the principal, come out of the 
pocket of the taxpayer. The third fallacy, 
or rather danger, arose from keeping up a 
large fund which was really a portion of the 
national debt under another name, and which 
was entirely at the merey of the Govern- 
ment of the day. In 1818 Dr. Hamilton 
called attention to these fallacies, and in 
1823 the Government of the day abolished 
the old Sinking Fund, but provided instead 
for the raising by Ways and Means every 
year of a surplus of £3,000,000, which 
should be applied to the reduction of the 
national debt. To this they added what 
was called the dead weight—namely, two 
millions of annuities, making up the 


amount of the Sinking Fund to £3,000,000 


perannum. The Committee which sat in 
1828 condemned the portion of this scheme 
which referred to the annuities, but recom- 
mended that the surplus of three millions 
should continue to be raised for the re- 
duction of the debt ; and the principle of 
that recommendation was supported by Mr. 
Goulbourn (then Chancellor of the Ex- 
chequer) and Mr. Huskisson in that House, 
and by the then First Minister, the Duke 
of Wellington, in the House of Lords. 
With the permission of the House he would 
give a brief history of the national debt, 
in order to show that at no previous period 
had, its aspect being so alarming as it is 
at present. It was erroneous to suppose 
that the national debt was of ancient origin. 
It was an engine of comparatively modern 
invention. The first public loan was con- 
tracted in 1690, and in 1792, at the com- 
mencement of the French war, the debt 
amounted to £261,000,000, with an annual 
charge of £9,500,000. During the 
next twenty-three years the debt was in- 
creased to £854,000,000, with a charge of 
£32,000,000 a year. Let them see what 
was accomplished by what was called a fal- 
lacious Sinking Fund in the following 
twelve years. During the period between 
1816 and 1828 under various Governments, 
although in the face of much national 
suffering, the debt was reduced by 
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£54,000,000, and the annual : 
£3,277,000. In 1828 the debt a 

to £800,000,000, and the annual 

to £29,179,000. What was the State of 
things at the present moment ? 
years of great prosperity had pas 

our heads, and yet hs fended oe —_ 
ed debt now amounted to £808,000,09 
with an annual charge of £28,500,000,» 
that, instead of having effected any redag 
tion since 1828, we had, under the 
cious but deceptive principle of taking ap. 
cidental surpluses, which no Chancellor ¢f 
the Exchequer was ever allowed to retyj 
instead of a surplus provided by Ways and 
Means, added £8,000,000 to the nation 
debt. That was not a very creditable @ 
satisfactory result. It might be said, hoy. 
ever, that since 1828 considerable addition 
had necessarily been made to the nation 
debt. True, there had been a loan g 
£20,000,000 for the emancipation of ow 
slaves, and a loan of £10,000,000 for the 
Irish famine, and loans of one kind or ap 
other, to the amount of £29,000,000, for 
the Russian war, but still it was discredit. 
able to a great nation that during a perial 
of remarkable prosperity, in which there 
had been only two years of war, it shoul 
have added £8,000,000 to its national debt 
without making provision for repayments 
soon as possible. What prospect had ve, 
under existing circumstances, of improving 
our financial position ? We had in the pre 
sent year postponed the payment of bends 
that were due, and there was a Bill before 
the House to repeal those clauses in exist 
ing Acts which made it incumbent apm 
Parliament to provide a surplus for the 
reduction of the national debt. Howse 
were to fare next year it was diffiealtts 
say. We had again £2,000,000 of bonds 
falling due next year, and our means would 
be less by £1,000,000 to pay them with, 
because the reduction of 2d. on the income 
tax would operate only to the extent of 
£1,000,000 in the present year, whereasit 
would deprive us of the entire £2,000, 
next year. Thenwe had to meet £2,000,00 
of bonds in the succeeding year, an 
£1,000,000 in 1860. We were told that 
we should postpone all these engagements 
till 1860, because in that year termi 
annuities would fall in to the extent 0 
more than £2,000,000. But these wer 
not our only engagements for 1860. In 
addition of £7,000,000 of bonds postponed 
till that year, it was proposed to# 
the income tax entirely in 1860 when there 
would also be a reduction of the tea 
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duties to the amount of £3,000,000. 

The anticipation of the public was, that 
what between the income tax and the tea 
duties there would be a reduction 

of taxation to the extent of £8,000,090 in 
1960; but, if against that we could place 
g reduction of expenditure on account of 
the falling in of antuities to the extent of 
jitle more than £2,000,000, how, he 
asked, were the expectations of the coun- 
try to be fulfilled? Was it wise for any 
Finance Minister to encourage such delu- 
sive hopes on the part of the public? He 
believed, for his own part, that the alleged 
unpopularity of the income tax had been 
greatly exaggerated in that House. All 
the best informed and most reflective peo- 
out of doors were in favour of main- 
taining the tax, and that in the great seats 
of industry, among those who wished to 
reform our taxation, and even among those 
aflected by Schedule D. it would be ad- 
nitted that it was a Jess injurious tax than 
any other existing. He believed that no- 
thing would have been easier than for the 
Chancellor of the Exchequer to have main- 
tained the 2d. which he had abandoned. 
In the discussion which took place the 
other night upon the paper duties the 
Chancellor of the Exchequer held out some 
prospect of the removal of those duties at 
no very distant time. Now, in the abstract 
he was free to confess that it was the worst 
tax that had ever been imposed ; and, if 
it were to be a new tax, to be now put on, 
he believed it would be one of the most 
dificult to impose. He thought it would 
have been far better for the right hon. 
Gentleman to have repealed the paper du- 
ties than the income tax. But we were 
not ina condition to abolish duties of any 
Kind, and indeed his object was to show 
that if we persevered in our present course 
we should not be able even to fulfil our 
obligations. The fact was, we had been 
butuing our candle at both ends. On the 
one hand, they were in every possible 
way increasing the expenditure, and on 
the other, in every possible way they were 
Pressing for a diminution of taxation. They 
were very properly repealing indirect taxes, 
but they failed to retain direct taxes. The 
‘nly direct tax they seemed to have im- 
Peed of late years for the purpose of 
meeting the loss of the income tax was the 
succession duty, but the produce of the 
iter tax had caused disappointment, not- 
withstanding it was predicted at the time 
the imposition of the suecession duty 
that the tax would realize twice or three or 
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four times the amount estimated. The 
estimate of his right hon. Friend (Mr. 
Gladstone) when he introduced that mea- 
sure to the House was, that it would yield 
in the first year, £500,000; in the follow- 
ing year, £1,200,000; in the year after, 
£1,600,000; and in the succeeding years, 
£2,000,000. Previous to the year 1853 
the legacy duty was annually increasing 
at the rate of £50,000; but as that duty 
since then had been mixed up with the 
succession duty, it was difficult to calculate 
its produce. In the first year of the suc- 
cession duty, or for the portion of that year 
(1853 and 1854) the sum realized by that 
impost was only £3,587. In the next 
year it amounted to £150,000; in the fol- 
lowing year, £320,000; and in the last 
year, only £148,000. So that, in point 
of fact, the money that had fallen into the 
Exchequer from this duty up to the pre- 
sent time was only £1,407,000, instead 
of £7,000,000, as estimated by the right 
hon. Gentleman. The Commissioners of 
Inland Revenue, moreover, had expressed 
themselves as wholly unable to account for 
this fact. If, then, the succession duty, 
which they were told was to be a sort of 
sheet anchor when the income tax should 
be repealed, had disappointed expectation, 
what were they to do with the various 
obligations crowding upon them? What 
were the objections which would be urged 
against his Resolution? He should be told, 
no doubt, that it was unwise to anticipate 
the decision of Parliament, and to tie up 
the hands of the House of Commons in re- 
ference to the disposal of the finances of fu- 
ture years; but he replied, that they had 
tied up the hands of the House and creat- 
ed great obliga(ions, and it was their duty 
now in time of peace to find Ways and 
Means to meet those obligations. He should 
be told that it was illusory to enact that 
a portion of debt should be annually paid, 
unless they secured a surplus every year; 
but the object of his Resolution was to se- 
cure that annual surplus. The Chancellor 
of the Exchequer would, no doubt, say that 
the real Sinking Fund was the surplus at 
the end of the year; but what surplus had 
the right hon. Gentleman provided? He 
was afraid that the right hon. Gentleman. 
had provided a deficit, because in the budget 
the right hon. Gentleman brought up the 
expenditure and income to a level by the 
addition of a spirit duty in Ireland; and 
then the right hon. Gentleman added that 
he would make a surplus of £300,000 by 
a penny duty on bankers’ cheques. But 
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on what basis was that calculated? The 
Army and Navy Estimates were reduced 
by £400,000, and the Miscellaneous Esti- 
mates by a similar sum, but he was afraid 
that that saving had vanished. The First 
Lord of the Admiralty had been obliged to 
trench upon one portion of the saving, and 
with en to the Miscellaneous Estimates 
it turned out that the saving was-more in 
name than in reality. Therefore, instead 
of a saving of £800,000 in the expenditure, 
the most that could be calculated on was 
about £200,000; and in the present state 
of the Session they were really in a de- 
ficiency of about £400,000. according to 
the budget. Therefore, they would be 
deluding the country if they refrained to 
make in time of peace any honest effort 
to pay the debts incurred in time of war. 
They had heard a great deal about the 
state of the national defences and the ex- 
posure of the coast; but let them consider 
the danger this country would be exposed 
to in any great contest by being burden- 
ed with an enormous taxation arising out 
of the amount of the national debt. The 
national debt of France amounted to only 
£321,000,000 against the £800,000,000 
of the English national debt; and the 
United States defrayed in peace the debts 
they incurred in war; and up to the pre- 
sent time they had kept themselves al- 
most free from national debt. For many 
years past this country had been in an 
exceedigly advantageous and prosperous 
condition, and had almost monopolized 
the trade of the world. Was there, how- 
ever, any security for the continuance of 
such a state of things? Positively, so 
far as this country itself was concerned, 
there could be little doubt of its continu- 
ance ; but, relatively to other countries, he 
thought the extent to which we were losing 
our vantage ground was not unierstood. 
In 1847 the value of exports from France 
of articles produced and manufactured in 
that country was £28,000,000, last year it 
was £72,000,000. The*value of British 
exports in 1847 was £58,000,000, and in 
1856 £115,000,000; so that while our 
exports doubled in the interval, those of 
France had nearly trebled. There was no 
@bsolate guarantee for the continuance of 
the present satisfactory state of affairs, and 
he would ask, therefore, whether advantage 
should not be taken of the existing pros- 
perity of the country to endeavour to re- 
duce the national debt. He did not wish 
in any way to embarrass the Government, 
and the proposal he made was an extremely 
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moderate one. He merely wished to sama 
a great principle whieh he desired tg 
uced to practice—that it-was the, 
of Parliament in time of peace to uly 
arrangements for providing out of supply 
revenue for the diminution of the nation) 
debt which had necessarily been ingure) 
during a period of war; and if the Gh 
cellor of the Exchequer would consent 
os the Bill in aceordance with bis (i 
ilson’s) suggestions, and to appoints 
Committee cathe next Session to cons ul 


the whole question of the finances of the 


country he would be quite satisfied wih 
such an arrangement. He believed thay 


the three great principles upon which along | 
the national finances could be safely ma: 


naged were, that they should avoid, as far 
as possible, engaging in war ; that 

should, in case of a war, exercise the ut 
most possible economy in its conduct; 
and that in a time of peace they should 
make every effort @m their power to me 
pair the disasters which had occured 


during war. 


Amendment proposed— 


To leave out from the word “ That” to the end 
of the Question, in order to add the words, “this 


House is of opinion that the extraorditiary expem 
diture incurred during a war, beyond what is db 


of terminable loans, the redemption of which sh 
be provided for within a specified period after 
return of peace ; or if, with a view to greater @ 
nomy, it is raised by loans in the shape of periim 
nent annuities, that a provision should be made 
for the liquidation of the same by moderate 
instalments after the war expenditure shall have 
ceased, from surplus revenue to be provided 
that purpose,” instead thereof. 


9 
Tae CHANCELLOR or rue EXCHR 
QUER said, the Resolution involved se 
veral assertions which appeared to himt 
be of a very questionable character, lt 
the first place the principle declared in the 
Resolution, that, ‘* the extraordinary && 

penditure incurred during a war bey 
what is obtained from taxation should be 
raised in the form of terminable loans, the 
redemption of which should .be provided 
for within a specified period after the re 
turn of peace,”’ had been acted upon dite 
ing and since the occurrence of the late 
war. They had had a terminable Joan 
both in the shape of terminable annuities 
and of Exchequer bonds ; and he did no 
think, therefore, it was necessary for the 
House to endorse such a declaration will 


tained from taxation, should be raised in the el 


regard to the future. The second part of 
the Resolation declared that “ if, with s 
view to greater economy, it is raised by 
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in the shape of permanent annuities, 
that 8 provision should be made for the 
sidation of the same by moderate annual 


inst ts after the war expenditure shall 


hare ceased, from surplus revenue to be 
provided for that purpose.”” Now, it was 
ifficult to understand what the hon. 
meant by a moderate annual in- 
dalments.” During the late war it was 
determined that the first loan should be 
aid bya “moderate annual instalment” 
| ,000. Another loan was raised, 
ad the “ moderate annual instalment ” 
for its repayment was fixed at £1,250,000. 
A third loan was raised, and the ‘* mode- 
ate annual instalment ”’ for its liquidation 
took the shape of £1,500,000. Then Ex- 
equer Bonds came into play, and Parlia- 
ment engaged to pay them off by a “‘ mode- 
rate annual instalment ’’ of £2,500,000 in 
me year, and a ‘‘ moderate annual instal- 
sat” of £3,500,000 in the succeeding 
year. It was, therefore, clearly ssible 
Lb phraseology to lay down any rule 
ich would provide for artificially paying 
ofdebts of this description. He thought, 
also, that the. principle laid down in the 
Resolution. that arrangements for the liqui- 
dation of debts incurred during war should. 
be made immediately upon the cessation of 
hostilities, must be taken with considerable 
tion, for it was very often impos- 

at once to reduce expenditure upon 

the termination of a war. Then it was an 
error to suppose that extraordinary expen- 
diture was only incurred in time’ of war. 
A potato famine might occur, which would 
to extraordinary expenditure. They 
might be obliged to increase their arma- 
ments even in a time of peace, owing to 
the peculiar conduct of other Powers, and 
that would lead to extraordinary expendi- 
ture. Domestic disquictudes, and even in- 
surection, might occur. Many disturbing 
causes entailing an extraordinary expendi- 
tue might arise in time of peace, and, 
therefore, to lay down a fixed rule, that be- 
cause the country was not at war, an artifi- 
tial system for the reduction of the debt 
ould be rigidly pursued, would, in his 
opmion, be most injudicious. What, then, 
was the practical proposition which the 
} <0 placed before them? He 
“ When you pay off your Exchequer 
Bonds (which will not be for four years) then 
us institute a Sinking Fund, and, in 
meantime, let a Committee be appointed 
‘consider the national finances and to lay 
m2 principles for their management. If, 
hoverer, a Committee was to be appointed 
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he (the Chancellor of the Exchequer) would 
suggest that the hon. Gentleman should 
postpone the appeal he had now made to 
the House until the result of the labours 
of such Committee was laid before Parlia- 
ment. What would be the use of their 
passing a Resolution in favour of an artifi- 
cial Sinking Fund to reduce our debt, which 
is not to come into operation till 1861 or 
1862, He called it an artificial Sinking 
Fund, although Ways and Means might be 
supplied by taxation for the object which 
the hon. Gentleman had in view, namely, 
the reduction of our debt. The great ob. 
jection which he (the Chancellor of the 
Exchequer) had to the reduction of the 
public debt by special taxes for that pur- 
pose, was a conviction that it was a mere 
theoretical arrangement, that it would never 
work, and that the only sound principle 
upon which our debt could be reduced was 
the principle of the Act of George IV., 
which had for a considerable period con- 
duced to the reduction of the debt, though 
the hon. Gentleman seemed to think it 
had practically been abortive. But, said 
the hon. Gentleman, what with increased 
expenditure and a desire for reduced tax- 
ation, it was quite clear that unless we 
built up these artificial barriers no re- 
duction of the public debt of this country 
could be secured. In truth, they could 
only secure a reduction of the public debt 
by a conviction in the public mind that it 
was wise to pursue a policy for its reduc- 
tion ; and if they ed get public opinion 
to embrace that principle they would then 
be supported, not only in the taxation which 
was necessary for that object, but also in 
the reduction of the expenditure which was 
chiefly required to obtain it. If they had 
not that public opinion sufficient to support 
a Minister in a policy so wise and equitable 
they would find in practice that it would be 
totally impossible to observe those regula- 
tions which they made beforehand for the 
reduction of the debt, and which de- 
manded from the pockets of the people 
taxes for that special object. It ap- 
peared to him that the fatal objection to 
the theory which the hon. Gentleman had 
recommended the House to adopt was that 
it could not be put in practice. It was 
quite possible that they might have a Ke 
surplus revenue, and might succeed wit 

the aid of that surplus in diminishing the 
public debt; but notwithstanding the im- 
patience of taxation of which they heard 
so much, notwithstanding there were still 
many taxes in our system which required 
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to be modified and even to be diminished, 
he could not but believe that, in the long 
run, the finances of this country being in 
so healthy and prosperous a state as to 
produce a genuine surplus, Parliament 
would devote no inconsiderable portion of 
that surplus revenue to the reduction of 
the publie debt. Nor could he agree with 
the hon. Gentleman that, even from the 
experience of the past, they were not jus- 
tified in entertaining such a belief. There 
had been a considerable reduction in the 
public debt since the passing of the Act of 
George IV. In 1829 the surplus _in- 
vested was, in round numbers, upwards of 
£1,200,000 ; in 1830, a little less than 
£2,000,000; in 1833, £792,000; in 1834, 
upwards of £1,700,000; in 1835, up- 
wards of £500,000; in 1836, upwards of 
£1,200,000; in 1837, nearly £1,500,000. 
Then they came to very bad years, in 
which there was no surplus revenue. But 
why? Because they had then three bad 
harvests. Every department of industry 
in the country was then suffering, and 
would it have been wise in such circum- 
stances—because they could not reduce 
the debt when the country was in a state 


of paralysis—to inflict extra taxes upon 
the working population of the country in 
order that they might be able to say they 


had reduced the public debt? Or could 
they adduce those five years as a proof 
that the Sinking Fund Act was a failure ? 
But the moment that prosperity returned, 
and the country revived—in 1844, and in 
subsequent years—there were great re- 
ductions of taxation. In 1844 they again 
proceeded to reduce the debt. [Mr. J. Wit- 
son here made a remark across the table 
which did not reach the gallery.] He did 
not see how that observation affected the 
argument in the least. Whatever might 
be the amount of public taxation the ques- 
tion to be decided was whether, with the 
revenue at the command of the Minister, 
he had the power of meeting fairly the 
demands of the year and of reducing the 
public debt. When the country had rallied 
again—in one year—(in 1845) the public 
debt was reduced by nearly £1,400,000. 
In 1846, after a still greater reduction of 
taxation than had been made in the pre- 
ceding year, the debt was reduced by 
nearly £1,200,000. In 1847 there was 
a reduction of £628,000. In 1849 no- 
thing was done ; but in 1850 there was 
a reduction amounting to £2,321,000. In 
1851 there was a reduction of nearly 
£3,000,000 ; in 1852 of more than 
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£1,800,000 ; in 1853, y 
£1,000,000. Could they 00), a ae 
of such facts, that the Sinking Fund Ay 
of George 1V., founded, as he 
on sound principles, was a failure, ag thy 
hon. Gentleman endeavoured to induce the 
House to believe? On the con 
was quite evident that under that Aet 
reductions of the public debt had 
place in many years. He had show 4 
the House that in the years referred tg 
the hon. Gentleman as those in which » 
reduction of the debt had taken 
this country was suffering under a visi, 
tion of peculiar hardship—no less thy 
three successive bad harvests. It suffers} 
also from a great collapse in mereanih 
speculation, and from what took place in 
America. He, therefore, thought it woul 
be most unwise in the House to depart iy 
any way from the Act of 1829. But 
would be departing from it if they ee | 
to a system of making artificial sinking 
funds by imposing special taxes for th 
purpose of creating a surplus. And, in 
his opinion, and he trusted the Hou 
would support him in it, they would take 
a most contradictory and conflicting course 
if, while they adhered to the law which 
regulated the distribution of the natunl 
surplus in their revenue, they at th 
same time had a law founded on totally 
different principles, but aiming at the same 
end—namely, the reduction of the debt 
The question which they had now to de 
cide was simply this—would they maintain 
the Sinking Fund Act of 1829? That 
was the single issue before them, and he 
hoped the House would be firm in its ® 
solve to support that law, founded up 
the wisest principles. He had shown the 
House that in practice it had completely 
vindicated the objects of those who int 
duced it. It had considerably reduced the 
debt. It secured the devotion of the sur 
plus revenue of this country to the great 
object of the reduction of the debt, it 
was quite evident from the facts which he 
had placed before the House that the a 
tural surplus revenue did find that oa 
let which the advisers of that law cm 
templated, and had fulfilled its purposes 
And if there were years, and even & series 


of years, in which no reduction of te 
debt took place, that want of power™ 


the law arose from natural causes. Sap 
pose that during these five dreary yean— 
from 1837 to 1842—in which there was 
no reduction of the debt, they had by leg 
lation secured a certain reduction of it- 
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1,000,000 or £1,500,000 each year 
Po additional suffering and hardship 
would they not have thereby inflicted upon 
the people of this country ! It was under a 
of that nature ae Par aed 

ment proposed their financial policy, 
pone Sis pha te say the House adopted. 
They could not decide upon these questions 
without referring to the condition of the 
country during the last autumn. It wasim- 

ible to forget that there was through- 
out all the ramifications of commerce in 
this country a state of considerable suffer- 
ing and stagnation, and was that a time 
for the Minister of Finance to come for- 
ward and say we are resolved each year, 
this being a time of peace, to reduce the 
amount of our national debt and to levy 
new taxes in order that we may pay off 
those engagements of a terminable charac- 
ter which we entered into during the war ? 
That, he thought, would have been most 
unwise, nor did he think that any Minister 
would have the power of carrying a mea- 
sure of that kind. It was a moment when 
it was expedient to treat with as much 
tenderness and indulgence as possible the 
industry of this country, and he thought 
the House showed great wisdom in sup- 


porting Her Majesty’s Government in the 
course which they had recommended. The 
hon, Gentleman had entered into a very 
great eulogium of the income tax, which he 


sid was a very popular tax. He would 
not now enter into any question of that 
kind, but the hon, Gentleman blamed him 
for having reduced that tax. He could 
not claim that merit, for the real fact was, 
that he had found the income tax reduced 
byoperation of law, and if he had proposed 
that it should be maintained during the 
present year at the same figure as last it 
uld have been in point of fact to propose 
aninerease of the tax. It was true that 
two new taxes had been imposed, but that 
was necessary in order to supply the de- 
ficieney which would arise from the reduc- 
tion by law—and not by the act of the 
present Government—of the income tax. 
The hon. Gentleman had talked about the 
necessity of adhering to engagements. 
Now, he would not go into the old ques- 
tion whether what took place in 1853 was 
s compact or engagement, but certainly 
was an understanding that the in- 
come tax a cease in 1860, and the 
ment given due regard to that 
wderstanding. The case at a was & 
very simple one, and that was, whether 
would or would not adhere to the 
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Sinking Fund Act of 1829, which, in his 
opinion, was founded upon sound financial 
principles, and which he maintained had, 
as regarded the intentions of its framers, 
completely succeeded. In prosperous times 
a large sum had always been contributed 
to the reduction of the debt; in times less 
prosperous a sum of a more moderate cha- 
racter had been contributed; and, when 
the country had been in a state of ex- 
haustion, then the operation of the Act 
had been a faithful mirror of the condition 
of the public finances. He hoped, there- 
fore, that the House would not support the 
Resolution of the hon. Gentleman. Apart 
from that greater consideration, even if its 
principles were sound, and did not clash 
with the Act of 1829, he thought it unwise 
and inexpedient that the House should lay 
down rules and regulations for a Sinking 
Fund that, according to the views of the 
hon. Gentleman, could not come into action 
for four years. For these reasons, because 
he thought it inexpedient, even if there 
were no Sinking Fund in operation, and 
because he thought the existing Sinking 
Fund Act was a wise and judicious mea- 
sure, he should oppose the Resolution of 
the hon. Gentleman. Ss 

Mr. W. WILLIAMS stated that there 
was an express condition in the Act which 
authorized the raising of the £29,000,000 
for the Russian war, that a million and a 
half should be paid off every year, and of 
that condition the Bill before the House 
was a direct repudiation. The right hon. 
Gentleman had referred to the years in 
which a reduction to a small amount had 
been made in the National Debt under the 
Sinking Fund Act of 1829, but he had 
said nothing of those years in which the 
debt had been increased. He (Mr. Wil- 
liams) objected to the Bill as a violation of 
the engagement entered into with the fund- 
holder, and as a violation also of an im- 
portant financial principle. He was not 
aware whether the engagement to pay off 
this money upon those conditions had not 
enabled the Government to raise the loan 
on more favourable terms. 

Tue CHANCELLOR or tue EXCHE- 
QUER : The condition was not in the con- 
tract, 

Mr. W. WILLIAMS : It was so under- 
stood. 

Tue CHANCELLOR or tue EXCHE- 
QUER: No. 

Mr. W. WILLIAMS observed that the 
condition was referred to in the debate 
upon the Bill. He held it to be the 
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duty of the present generation to pay the 
expense of its own wars, and not to saddle 
them upon posterity. The right hon, Gen- 
tleman claimed credit for having met a de- 
ficiency and reduced taxation. But he had 
done so by postponing the payment of 
£2,000,000 of Exchequer Bonds, and of 
£3,000,000 more which fell due next year, 
or the year after, till four years hence, 
when, if the right hon. Gentleman should 
still be Chancellor of the Exchequer, he 
(Mr. Williams) had no doubt the whole 
amount would be added to the permanent 
debt, He would support the Amendment. 

Mr. GLADSTONE said, he thought 
that the doctrine of the hon. Gen- 
tleman (Mr. Williams) who had just sat 
down,—namely, that by voting in favour 
of this Bill they would practically be 
guilty of an act of repudiation, ought not 
to go forth uncontradicted. The hon. Gen- 
tleman held that the engagement to pay 
off a million or a million and a half annu- 
ally was part of the contract entered into 
with the public creditor in regard to these 
loans. The right hon. Member for Radnor, 
who was Chancellor of the Exchequer, at 
the time, was certainly the highest autho- 
rity in the House on that subject, but un- 
less he was himself much mistaken, he re- 
collected that the right hon. Gentleman, in 
answer to @ question put to him on this 
very point when the loans were proposed, 
distinctly stating that no such condition 
formed any part of the engagement with 
the public creditor, or gave him any title to 
interfere with the free judgment of Parlia- 
ment in dealing with this question in future. 
With regard to the proposition of the hon. 
Member for Devonport (Mr. Wilson) there 
were topics in the hon. Gentleman’s 
speech to which he was glad the attention 
of Parliament had been directed. All that 
related to the doctrine of making effectual 
provision for the payment of the public 
debt, and all that related to the amount 
of the debt and the importance of reducing 
it, was important, and he was glad that the 
hon. Gentleman had brought it under con- 
sideration. But he could not vote for the 
Amendment. In the first place, he was 
sceptical as to the soundness of the hon. 
» Member’s principles. He agreed with the 
hon. Gentleman that there was a distinction 
between the Sinking Fund of 1855 which 
was now about to be done away, and that 
of Mr. Pitt; but he was by no means 
sure which was the better of the two. It 
appeared to him that the Sinking Fund 
of Mr. Pitt had some reason in it, in refer- 
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ence to the circumstances in whigh 
established—inasmuch as it had 9 
and powerful tendency to keep up the pr 
of the public stocks during a period of 
and in that way conduce to economy |, 
enabling the estate to borrow a 
better terms than it otherwise must 
submitted to. Therefore the wagt ¢ 
public money involved in the pring 
a Sinking Fund might have been jn gyms 
degree redeemed by the plan of Mr, Pig, 
But whether the comparison was in 
of the later or earlier form of Sink 
Fund, he was not prepared to join ig 
vote, the apparent object of whieh, 
to force upon Parliament and on the § 
vernment the recognition of a pringi 
doubtful as that which was involved ; 
the hon. Gentleman’s proposition, For 
what did it amount? The hon, G 
man said the Chancellor of the Ex¢ 
had no surplus revenue for the p 
year. The hon. Gentleman said, “iy 
budget puts before us not a surplus buty 
deficit.” If so, why did not the hon, ¢ 
tleman make a Motion on that subjec! 
If the Chaneellor of the Exchequer bi 
placed before them a scheme which shone 
an insufficient provision on the balanced 
income and expenditure for the wantsd 
the year, he (Mr. Gladstone) did not het 
tate to say that the right hon. Geni 
had done wrong in proposing such a schem, 
and the House had done wrong in accepting 
it, and the hon. Member for D 
would have been doing his duty onlyi 
he had ealled upon the House to mje 
it, and to provide by some means a suru 
in the revenue of the year as compand 
with the expenditure, But the hon, Ge 
tleman had done nothing of the sort, lv 
had taken no issue upon the question, f 
asserted that there was a deficiency, ij 
he took no step whatever tor 
which, if it existed, was so gross 
ing an evil, He (Mr. Gladstone) had wm 
followed the Estimates of the year # 
the hon. Gentleman said he had done, al 
could not say whether the hon. Gentlem 
was right or not; but if the hon. Gentlem 
thought that there were so many 
thousand pounds short of whatavould bethe 
actual expenditure, he would have 
well to call their attention to that fact aol 
propose some remedy for so glaring ane 
But he had made no such p 

for the 

askel 


Le 


‘ 


‘ 


néither had he made any pro 
repayment of the debt. He merely a 
them to enter into one of those prospect 
and remote engagements by whieby ius! 
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ing something themselves to relieve 
4 public embarrassments, they -were, as 


they could, to pledge and bind a 

Se Parlament to do something. And 
this in the teeth of all experience, which 
told them that when a future Parliament 
came to be a present one it would resent 
the attempt made to limit its liberty and 
diseretion by antecedent votes on the part 
of those who, it might justly think, ought 
to have confined themselves to minding 
their own business. Therefore, because 
the principle of the hon. Gentleman’s Mo- 
tion was doubtful, and because it was 
strictly prospective and theoretical, and 
because it passed over the duty which was 
yithin arm’s length in order to deal with 
matters that were in the clouds, he could 
not support the proposition. It appeared 
to him that the hon, Gentleman had 
omitted the principal point in the case— 
which was in the state-of, the expenditure 
and the disposition of the executive Go- 
yernment and the House of Commons with 
d to the increase or diminution of 
that expenditure. The Act of 1829 was 


amply sufficient to secure the regular ap- 
ieation of any surplus that might arise 
in time of peace to the reduction of the 


debt under all circumstances, except such 
as were of an extraordinary nature, pro- 
vided the Finance Minister of the day did 
his duty, and the House of Commons sup- 
ported him in the endeavour to keep the 
ie expenditure within due bounds. But 
if the executive Government and Par- 
liament were possessed with a spirit of 
extravagance, and there was a sort of 
tivalry between Governments, and upon 
every occasion it was endeavoured to show 
how much larger the views of the Govern- 
ment of the day were than those of their 
predecessors—if the House of Commons 
uged upon the Government, or the 
Government urged upon the House in- 
creased expenses and the Government 
met the extravagant views of the House 
with but a feeble resistance, or the 
House fell in without resistance to the ex- 
Wavagant views of the Government, the 
go on from bad to worse, and to tal 
of providing a sinking fund was useless 
absurd, The true secret of an effec- 
nal sinking fund lay in public economy— 
ad the provisions of the Act of 1829 he 
maintained were amply sufficient to secure 
all that was necessary, provided the House 
of Commons and the Government continued 
toabide by an honest desire and a strenu- 
ous effort to bring the expenditure of the 
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country within reasonable bounds, and to 
reduce the public burdens as far as possible. 
His hon, Friend had been able to show that 
in former years much had been done in the 
way of sinking fund, but that was not so 
much because of any technical provisions 
of the law, but because Parliament and the 
Executive had felt that extravagance was 
one of the most threatening public evils, 
and that it was their most sacred duty to 
the people of England to preserve a due 
balance between income and expenditure, 
and to restrict that expenditure to objects 
expedient and necessary for the national 
welfare. And he was bound to say, 
although, perhaps, he had misunderstood 
the right hon. Gentleman, that he could 
have wished to hear from the Chancellor of 
the Exchequer a somewhat stiffer and more 
rigid doctrine on the subject of surplus 
revenue, The sound doctrine he took to 
be this—that it was the duty of Parliament 
in time of peace to make such financial 
arrangements from year to year as should 
secure the application of a considerable 
sum to the reduction of debt. Nor was it 
enough to say, “In this year we had a 
bad harvest, and in; that year there was 
commercial embarrassment ;”” that was no 
sufficient reason in his mind for making an 
addition to the public debt ; for when they 
spoke of a deficiency it meant generally 
(provide for it as they might) an addition 
to the national debt, ooking to the 
Finance Minister as the oracle of sound 
doctrine in that House on that subject, he 
hoped he had misunderstood the right hon, 
Gentleman as implying that such incidents 
as bad harvests, large armaments, or com- 
mercial depression, are sufficient to prevent 
the provision of surplus revenue. Intend- 
ing to vote with the right hon. Gentleman, 
and thinking that he was right in doing 
away with the sinking fund of 1855, he 
wished not to be misunderstood with regard 
to the doctrine which ought to be held on the 
question of surplus revenue, which appeared 
to him to have been laid down less strin- 
gently than the times required. He could 
not consent to regard the public debt as a 
matter to be looked at with indifference, 
much less as one of the incidents of the 
State to be borne with content and satis- 
faction. It was, in his view, a most seri- 
ous and grievous evil, the pressure of which 
did not fall on the possessors of property, 
but was felt in the condition of the masses 
of the people. On them the burden fell. 
By the consumption of capital in war 
you raised the price of capital, and so 
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eventually added to the burdens of the| clauses, went to the provision of a sy 
people. He should have been glad if the ‘for a particular purpose, which should yg 
Chancellor of the Exchequer had felt him-| be dependent upon accident or upon ty 
self in a position to make a bolder and | volition of the Finance Minister fo jy 
larger provision for meeting the expenditure | time being. The right hon. Gentlema 
of the year, but under the circumstances | might call that artificial ; but it was ar 
he did not think that he was open to cen- | ficial only in this sense, namely, that i 
sure on that account. He trusted that the rested upon positive enactment, and thy 
House would adhere to the principle which | Finance Minister would be bound, unlegs 
was established by the Act of 1829; but Parliament interfered to stay the operation 
he was convinced that they made no/ of the Act, to provide the ways and meay 
advance towards the observance of that | to meet it. Considering the pressure gh 
principle by endeavouring to impose on | ways brought to bear upon the Chaneelly 
future Parliaments obligations which by of the Exchequer to reduce expenditur, 
their acts they showed that they were not | he confessed he thought that course was, 
themselves prepared to perform. | wise one, and would lead to a more certain 
Sm GEORGE LEWIS said, he was | reduction of the National Debt than woul 
not prepared to support the Motion of his | arise if the matter were left to the chances 
hon. Friend on the ground of contract, be- | of a voluntary and natural surplus, This 
cause he did not understand that the sub-| view of the case was confirmed by expe 
scribers to these loans were, by the clauses | rience, because in the five years from 183 
in the Act of Parliament, entitled to any | to 1827 inclusive, when we had an artif. 
riority over the other national creditors, | cial Sinking Fund, and were under an obi 
e was quite prepared to argue the ques-| gation to lay aside five millions a year,s 
tion upon the ground chosen by the right | surplus of more than that amount was pro 
hon. Gentleman opposite (the Chancellor | vided, although 1825 and 1826 were year 
of the Exchequer), who had, he thought, | of great and peculiar distress. He must 
placed the question on the fair issue | say that he did not understand the Chae 
when he asked — did they prefer a na-|cellor of the Exchequer to say that a bal 
tural Sinking Fund, a Sinking Fund| harvest or commercial distress would be 
resting on an annual surplus, or what he | reasons for creating a deficit which should 
called an artificial Sinking Fund? What} be met by loans, but only that when ve 
the right hon. Gentleman called a natural | suffered from such evils it would be unwise 
Sinking Fund was the surplus which, under | to make a surplus for the redemption of 
the existing law, was applicable to the re-| debt. Toa certain extent he agreed with 
demption of the debt after the whole of | that doctrine, but it was a principle whieh 
the expenditure of the year had been de-| ought to be laid down with great reserve, 
frayed. At present the Finance Minister | and he should doubt extremely its applica 
was not bound to make any provision for| tion to the circumstances of the present 
the reduction of debt beyond the interest of | year. What his hon. Friend (Mr. Wilson) 
the terminable annuities. If there should] stated with regard to the income tax was, 
be any surplus in the revenue beyond the/ that the right hon. Gentleman (the Char 
expenditure of the year, then the Commis- | cellor of the Exchequer) had allowed the 
sioners for the Reduction of the National | existing rate, as it stood at the beginning 
Debt were bound, under the provisions of | of the year, to fall under the operation of 
the Act of 1829, to apply it to the re-| the law, and made no effort to keep it upto 
demption of the debt. But the analogy | that amount; and he (Sir G. C. Lewis) very 
between the income of an individual and} much doubted whether the commercial dis 
that of the State, which had been sug-| tress of last November furnished any valid 
gested by the right hon. Gentleman when | reason against the continuance of the tat 
he spoke of a natural surplus, scarcely | at the sevenpenny rate, for let it be te 
held good. The nation had no regular|membecred that the reduction would only 
income—no income except what came to | operate this year to the extent of a millioy, 
it by votes of Parliament made upon the|or a penny in the pound, which was the 
proposal of the Minister; and if the Mi-| whole amount of the relief which would be 
nister did not provide for a surplus, the| afforded. He could not but think that a 
natural surplus of which the right hon. | artificial Sinking Fund, founded as it wis 
Gentleman spoke could have no existence. | on the principle of making it imperative 
The principle he had endeavoured to es-| upon the Government to provide a certall 
tablish, and which was embodied in these | amount every year towards the reduction 
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of the debt, was sound and wise in prin-; encouraging for them to enter into new 
ciple. That which was now stigmatized | verbal engagements. How stood the case 
as “artificial” 9m a sip that 08 - popes — eigen 3 yom — 
ways been acted upon by the House when | o 2 1e right hon. Member for 
Se cochcved soutia of raising money | Radnor had said that it was paid in the 
upon subordinate bodies for local objects, | balance-sheet of last year. Yes, it was 
When Parliament allowed corporations and | paid, but then the balance-sheet did not 
other local bodies to borrow money upon | exhibit a surplus; on the contrary, it ex- 
the security of local taxation, they invari- | hibited a deficiency greater than the sum 
ably imposed upon such bodies the condi- charged on the other side for the Sinking 
tin of providing an artificial Sinking} Fund. If, therefore, even as regarded the 
Fund, and required that a part of the| last year, their performances were not so 
debt should be paid off by that means| brilliant, what was the prospect for the 
every year, allowing twenty or twenty-five | present year? Why, the hon. Member 
years, as the case might be, for the pay-/| himself did not propose that any payment 
ment of the whole, and the same principle | should be made to the Sinking Fund in the 
was followed by the Exchequer Loan Com- | present year. He accepted the Budget as 
missioners with regard to all loans made | an accomplished fact, and merely proposed 
Wy ve - carrying gr cgenticcnipn No | that vg should enter into oy tage to 
loubt, with regard to the national expen- | renew their payments in some future year. 
diture and income, there were difficulties | Again, he sid, their performances did not 
which did not exist in these subordinate | warrant their entering into any such en- 
bodies ; but, nevertheless, he thought the| gagement. The right hon. Member for 
principle was a sound one, and he regretted | Radnor had said that they always imposed 
that the right hon. Gentleman, instead of | conditions of this kind upon inferior bodies 
Ong the payment of the Sinking | when they permitted them to borrow money. 
und, should propose to repeal it; and | The difference between those pages Ree 
that in laying down the doctrine of the| Parliament was, however, very marked. 
equitable principle of providing in each | Such bodies had no power to repeal their 
year for some diminution of the public | Acts of Parliament, and therefore it was 
debt, he had made so little effort to carry | not a verbal obligation, but a binding 
it out. arrangement which was imposed upon them. 
Mr. CARDWELL said, he thought the | But experience showed that the House of 
ee was a le. 5 Bg \ te page| | yoery wanes «A the ney 9 ep nay hos 
or Devonpor r. Wilson) for a most! Acts did repeal them; so that those Acts 
interesting discussion, but he was afraid it | became ienstiodhe inoperative, or, what 
would not be wise to adopt the Resolution | was worse, had only the effect of inducing 
which he had proposed. The adoption of | the Government to borrow more recklessly 
that Resolution would only be, on the part | than they would do if they relied solely upon 
of the House, a new prospective engage- | the ordinary and natural operation of their 
ment with regard to the liquidation of debt. | financial arrangements for the liquidation 
Now, nothing was easier than to make pro- lof debt. He agreed with the remarks 
spective engagements ; the difficulty was which had been made with regard to what 
tokeepthem. Let them consider whether |was a true Sinking Fund. Magnum 
they were in a position from their perfor- | vectigal est parsimonia ; it must be accom- 
manees to enter into new voluntary engage- plished by retrenchment of expenditure, by 
ments. They began this year with Par- | a jealous and vigilant economy, such as we 
Hiamentary obligations to pay two debts— | had not seen of late years to the same ex- 
namely, £2,000,000 of Exchequer bonds | tent as formerly. He trusted, moreover, 
pnd £1,500,000 in connection with the | that when by such means they had attained 
ery Sinking Fund now under discussion. | a surplus revenue, they would bear in mind 
What did they do with regard to the bonds? | the remark of the right hon. Member for 
By the almost unanimous consent of the | Oxford University, that the chief burden of 
Hlowse the time for their payment was the debt fell upon the labouring classes, 
postponed. It was in their power either | and in future remissions would not forget 
» pay the £2,000,000 of bonds or to/ those indirect taxes which bore upon the 
Peduee the income tax by 2d., and they | working man and fettered the energies of 
se the alternative, not of fulfilling | trade. The abolition or reduction of duties 

wal obligations, but of permitting a fall| of that description formed of itself an 
n our taxation. That certainly was not | available Sinkiog Fund, for if they referred 
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to the history of the past fifteen years, | be seen that monstrous extravaganee hy 
during which so large an amount of indirect | taken place in the expenditure of the pub. 
taxes had been repealed, they would find, | lic money. He could not vote for th 
not only that the sources of revenue had | Motion, because he had no faith in abstrag 
produced far larger sums at a lower rate of | Resolutions ; but while he thought tha 
taxation, thereby contributing more to the | under all the circumstances of the 
Treasury while bearing with less severity | Her Majesty’s Government had taken, 
upon the people, but that in every year the | prudent course for the present year, hy 
result of that increase had outstripped the | hoped that the next year’s Estimates woulj 
most sanguine anticipations of the Chan-| be framed on a different scale. 

cellor of the Exchequer, and that the sur- Lorpv JOHN RUSSELL said, it seen, 





plus at the end of the year had always been 
far larger than he ventured to announce as 
robable at the beginning, and that a sum 
fad thus appeared at every quarter day, 
which, under the statute of 1829, was 
applicable only to the liquidation of public 
debt. 
Sm HENRY WILLOUGHBY said, he 





ed to him that there were two question, 
raised by the very interesting speech of hig 
hon. Friend the Member for Devonpor, 
One was of an abstract nature, relating jp 
the mode of treating the public debt anj 
the endeavours which should be made 
diminish it. The other, which under the 
circumstances his hon. Friend could po 
help calling attention to, was the subject 





quite agreed that the hon. Member for 
Devonport had done good service in calling | of the financial arrangements of the yeu, 
attention to the public debt. He rose, | As to the first point, he entirely differed 
however, for the purpose of directing at-| from his hon. Friend. He remembered 
tention to the fact that it was impossible | the eld Sinking Fund and the defence 
to ascertain at any given period what was | which was made for it. That defence wa, 
the exact amount of the public debt. It) that in time of war, when they had 
was quite possible that, without a single | raise Jarge sums, the Sinking Fund em 
act on the part of that House, the fund- | tributed to keep up the price of the funds 
ed debt might amount next year, not| But the effect could not have been gress, 
to £808,000,000 but to £816,000,000. | because, if the Government wanted a low 
During the war with Russia he believed a | of fourteen millions, they had to makeit 
Jarge amount of savings-bank stock had i twenty in order to enable them to keep » 
been applied to the purchase of Exchequer | the payment to the Sinking Fund; a 
Bills. The amount so converted into un-| by so much it acted on the public secu: 
funded debt was £7,600,000. By an odd| ties. Whatever might be the advantag 
construction of an Act of Parliament, if|of being able in years of prosperity 0 
these were hereafter funded it must be at! apply any surplus that existed in the Sink 
the average price of the quarter in which | ing Fund in times of depression, the Chae 
the bills were purchased. At that rate | cellor of the Exchequer had to go into th 
these bills would yield £8,624,000 of | market and create as much debt as he de 


funded debt, and the Minister could fund | stroyed, or else the Sinking Fund was ud 
that amount without any control of the | applied to the public debt, for the Char: 
House upon him. In fact the whole sys- | cellor of the Exchequer never attemptel 
tem of savings banks was an engine for|in times of distress to lay on new tard 
increasing our funded debt, and unless | which would be oppressive to the people 


some check were created it was impossible! a time when their burdens required tok 


to say what might be the amount of it in|lightened. Ie thought, therefore, th 
any one year. The hon. Member for| the old Sinking Fund was a bad thing 
Devonport had pointed out the necessity | while he was of opinion that the measitt 


of a Committee on the subject. One of 
the inquiries of such a Committee ought to 
be into the way in which the funded debt 
had been created. He agreed with the 
right hon. Gentleman the Member for Ox- 
ford that the true Sinking Fund was a rigid 
economy of the public expenditure. The 
right hon. Member for Radnor had de- 
parted from the principle laid down by the 
right hon. Member for Oxford, and had 
borrowed largely. He feared that it would 





Mr. Carduell 


of 1829, which provided that half the 
actual surplus should be applied to the et 
tinction of the debt, was founded on soul 
principles, and effected a great impr 
ment in the old practice. Le did not 1 
gret, therefore, that they were going back 
to it. Another question had been ra 

and that was the financial proceedings 
the present year. Te owned that whi 
he tliought it unwise to say that any bid 
sum should be applied to the reduction 4 
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the National Debt, yet he believed it ne- 
cessary to a sound system of finance to 
have a real surplus. Nothing but such 
an extreme of distress as made the re- 
yenue fall below the amount it might na- 
turally be expected to produce should pre- 
yent our having @ regular application of 
surplus revenue for the purpose of reduc- 
ing the debt. Now, he could not say that 
the Chancellor of the Exchequer had this 
year made any provision for such a sur- 
plus. He did not think that the right 
hon. Gentleman was justified in saying 
that the country was in such distress as 
that the income tax could not have been 
retained at its existing rate ; for it was 
during the first six months of the year 
that the income tax of 7d. in the pound was 
levied, and it was only during the com- 
mercial distress before Christmas that it 
was felt. He thought it was unwise to 
part with one million, for this two millions 
for the next year, which, if not absolutely 
required for other purposes, might have 
been uselessly employed in the reduction 
of the publie debt. The Chancellor of the 
Exchequer had omitted to notice a state- 
ment of his hon. Friend, to which refer- 
ence had been made by his right hon. 
Friend the Member for the University of 
Osford. The Chancellor of the Exchequer 
instating his budget had taken credit for 
areduction of £800,000 in the Estimates, 
and his hon. Friend had said that the First 
Lord of the Admiralty had taken back a 
part of the £400,000 which had been part 
of the reduction in the Naval and Military 
Estimates. It was desirable that it should 
be known how much of that £400,000 
had been so taken back. There was also 
enother statement of his hon. Friend which 
required some answer in explanation, and 
that was with reference to £400,000 said 
to be reduced in the Civil Services Esti- 
mates. As to a great part of this sum, 
they knew that it was no reduction of ex- 
penditure in the present year, but a reduc- 
tion of the Vote on the ground that the 
sums granted in the past year exceeded 
the money actually expended. The reve- 
me would not be in excess by a single 
pound in consequence of that change. 
£800,000 was a considerable item to be 
looked to, with so small a surplus as the 
revenue expected from bankers’ cheques ; 
and it was desirable that the Chancellor of 
i¢ Exchequer should have stated exactly 
iow the matter stood. It was now some 
lime since the budget had been brought 
‘ward, and the House ought to know if 
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there was to be a surplus, and from what 
source it was to arise. It could not arise 
from the alleged reduction of £400,000 in 
the expenditure of the Army and Navy, 
and it must be small if it was to be derived 
from any other source. He thought it 
would be the duty of the right hon. Gen- 
tleman, on an early day, to make a state- 
ment on that subject. The right hon. 
Gentleman the Member for Oxford said 
that the best Sinking Fund should be made 
to arise from economy in expenditure. He 
regretted—although he did not blame the 
present Government for it—that such large 
sums had been voted in this and last year, 
and that the defences of the country were 
so inadequate to the money voted. The 
whole subject required revision. It must 
be most disappointing to the House and 
the country that there should be voted 
Estimates to such a large amount, and 
that when they spoke of our naval and 
military preparations they were checked 
on items which might be necessary for the 
defence of the country. The subject re- 
quired the serious consideration of the 
House, and he hoped that next year they 
would have a more satisfactory prospect in 
that respect than they had at present. 

Mr. W. EWART observed, that some 
articles of food were still the subjects of 
taxation, and if we intended to do justice 
to the industrial population of the country 
we must abolish those taxes. He could 
not support the Motion, but he thought the 
hon. Member’s suggestion for the appoint- 
ment of a Finance Committee a sound 
suggestion. 

Question proposed, ‘* That the words 
proposed to be left out stand part of the 
Question,” put, and agreed to. 

Bill considered in Committee. 

House resumed. 

Bill reported, without Amendment ; to 
be read 3° Z'o-morrow. 


Organization. 


MILITARY ORGANIZATION. 
OBSERVATIONS. 


On the Motion that the House resolve 
into a Committee of Supply, 

Captain VIVIAN said, he rose for the 
purpose of calling the attention of the 
House to the Resolution relating to military 
organization which was adopted by the 
House on Tuesday the lst day of June. 
He was exceedingly unwilling at that hour 
to offer any opposition to the Motion that 
the Speaker leave the chair, but he felt it 
to be his duty to call the attention of the 
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House to the somewhat unsatisfactory and 
almost unprecedented position in which 
the Resolution passed by the House stood, 
in consequence of the reply given by the 
Chancellor of the Exchequer on the 3rd of 
June to a question asked by an hon. Ba- 
ronet (Sir J. Walsh). The question was, 
whether it was the intention of the Govern- 
ment to take any notice of the Resolution 
adopted by the House on the Tuesday pre- 
ceding, and the Chancellor of the Exche- 
quer replied that, considering the impor- 
tance of the question, the comparatively 
small number of hon. Members who di- 
vided, and the bareness of the majority, it 
was not the intention of the Government 
to take any steps with respect to the Reso- 
lution. Toa further question, whether it 
was the intention of the Government to give 
the House any opportunity of rescinding its 
Resolution, the right hon. Gentleman stated 
that he did aot understand the question, at 
the same time repeating that it was not the 
intention of the Government to take any 


Military 


steps with respect tu the Resolution either in, 


or out of the House. He did not now intend 
to detain the House by any lengthened re- 
marks on the merits of the Resolution adopt- 
ed on the 1st of June, but he would take this 
opportunity to remove the impression that 
it was the intention of those who supported 
the Resolution to do away with the office 
of Commander in Chief, and to place the 
whole control of the army under a civilian. 
It was said that in consequence of this sup- 
posed intention the army was entirely op- 
posed to the change proposed by him. He 
was certainly notin a position to say what 
were the entire opinions of the army on the 
subject, but he had had the advantage of 
communicating and conversing with many 
gentlemen of the military profession of all 
grades, and though he should be wrong in 
saying that they unanimously concurred in 
opinion with him, in respect to the change 
he proposed, yet he might say that the 
majority of opinions was decidedly in favour 
of some such change, and in condemnation 
of the present system. And why should 
the army be in its favour? Had it been 
found so efficient in times of emergency, 
and so perfectly organized as to administer 
to the army even the common necessaries 
they required? The army did not forget 
the misfortunes of the Crimea, and attri- 
buted them, he believed rightly, to the 
want of proper organization in the military 
departments at home. The army knew 
that while they were almost starving on the 
heights before Sebastopol, heaps of provi- 
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sions of all kinds were locked Up in the a 
harbour of Balaklava, but that those a 
visions could not be circulated among then ge ' 
because a proper system was not Organized r 
among the various departments whose duty iE y 
it was to circulate them. There was on oa 
voice, now silent in the grave, which he thi 
wished could still be heard in that House, cy, 
He wished that one who had made it his = 
study to observe what occurred at the time pe 
were now present to describe the wretehed re 
scenes he witnessed in the hospitals sold 
Scutari and in the Crimea; for he would hall 
repeat, what he had often stated, that the due 
whole medical system of the army was t. ve 
tally and entirely wanting in efficiency, the Pi 
result of the want of proper organization, Bio, 
When the army found our military system B fyp 
to be in such a condition, why should ¢ ady 
wish that it should continue? Why should (Ca 
they desire a system in which advancement § wo, 
was owing to interest rather than to merit? & o- 
He did not blame the present Commander res} 
in Chief, who had done all in his power to & yis| 
remedy the evil, but who was rendered & jn 
powerless by the system. The army was B chai 
for efficiency and justice, and they cared § od, 
not whence they came so that they obtained § py ; 
them. He did not seek to transfer the & jie 
duties connected with the command and the pose 
discipline of the army from the Commander § tion 
in Chief; but he believed that the present § Min 
position of the Commander in Chief musthe § if } 
unsatisfactory to himself, and certainly was & for 
very unsatisfactory to the country, for the & cour 
highest authorities differed as to the point & by | 
whether that officer was or was not respon I (Mr 
sible to the Minister. His right hon. and & at | 
gallant Friend opposite (General Peel) con i had 
sidered the Commander in Chief entirely and 
irresponsible as regarded the military cou J yery 
trol and discipline of the army; but He | 
the right hon. Member for Wiltshire de HF in b 
elared that the Commander in Chief was I off 
completely under the control of the Minister If fer 
for War. The Duke of Newcastle, on the & the 
other hand, considered neither of thes I opin 
authorities right, and thought that the pre- Chie 
sent position of the Commander in Chiel I syst 
involved the Minister for War in leg ll side 
though not moral responsibilities. Only vas 
the other night a question was asked a8 10 0 deep 
whether the old power vested in the Com i the 
mander in Chief of selling Commissiow % the 
for certain purposes existed or not. Fra 
right hon. and gallant Friend opposite t JM of ¢ 
plied that the practice had been disco i reco 
tinued. He (Captain Vivian) ventured 0H the, 


ask whether it was in the power of 
Commander in Chief to sell commissio™% 
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and bis right hon. and gallant Friend 
replied in the negative. The hon. and 
nt Member might be right in his view, 

hut if that were the ease, he (Captain 
Vivian) thought it was a strong argument 
in favour of the concentration of authority 
which he advocated. The Commander in 
Chief was dealing every day with large 
sums of public money ;_ he was giving 
away, day by day, commissions which re- 
presented public money, because every com- 
mission so bestowed must eventually be 
sold, or the recipient would be entitled to 
half-pay from the public purse when a re- 
duction of the army took place. It ap- 
red, however, that the Commander in 
Chief, who could give away these commis- 
sions, had not the power of selling them 
for the public advantage, if he thought it 
advisable to adopt such a course. Te 
(Captain Vivian) thought the better course 
would be to place the power of selling 
or giving commissions in the hands of a 
responsible Minister. He by no means 
wished to vest the patronage of the army 
in the House of Commons; and if the 
change he had proposed should be adopt- 
ed, it would, in his opinion, be necessary 
by some strict and rigid rule to prevent 
the patronage of the army from being ex- 
posed to the influence of political corrup- 
tion. He conceived, however, that the 
Minister for War should have the power, 
if he thought right, to sell commissions 
for the advantage of the public. Such a 
course had been pursued to some extent 
by the right hon. Member for Wiltshire 
(Mr. $8. Herbert) when he was Secretary 
at War. During his period of office he 
had sold 100 commissions for £45,000, 
and his conduct in that respect had been 
very severely criticised in some quarters. 
He (Captain Vivian, and those who agreed 
in his views, did not wish to abolish the 
ofiee of Commander in Chief, or to trans- 
fer the control and military discipline of 
the army to a civilian; but they were of 
opinion that the office of Commander in 
Chief should form part of a great military 
system, which should be under the pre- 
y of a responsible Minister. That 

was the case in France. It had not been 
deemed advisable to publish the Report of 
the British officers who had inquired into 
the organization of the military system of 
France, but he believed it was no violation 
of confidence to state that they had strongly 
recommended to Her Majesty's Government 
the adoption of the great fundamental prin- 
tiple of the French military system—the 
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The same principle was adopted in Austria, 
Prussia, and Sardinia. When the Reso- 
lution he had proposed on this subject re- 
ceived the assent of the House, he thought 
that great progress had been made, but his 
delusion was soon dispelled, for at the very 
next meeting of the House the Chancellor 
of the Exchequer announced that it was 
not the intention of the Government to 
take any notice of the Resolution, on ac- 
count of the small majority by which it 
was adopted. There were 214 hon. Mem- 
bers present when the division took place, 
and on the following day he saw in the 
newspapers a list of about 100 hon. Gen- 
tlemen who had paired for and against the 
Motion. Ife also observed that some hon. 
Members had been accidentally shut out 
from the division, and he had received pri- 
vate communications from many Gentlemen 
who stated that, had they been present, 
they would have given him their support. 
As the question was admitted to be one 
of great importance, he would ask why, 
if the Government objected to his Resolu- 
tion, they had not brought down as many 
of their ordinary supporters as they eould 
muster to aid them in their opposition. It 
was not for him to explain their absence ; 
but at all events, he should have expect- 
ed to see all the Members of Her Majes- 
ty’s Government present on that occasion, 
However, five or six of the ordinary occu- 
pants of the Treasury bench were absent, 
and neither the right hon. Gentleman the 
First Lord of the Admiralty, who on a 
former occasion made an excellent speech 
advocating precisely the view he (Captain 
Vivian) took, nor the right hon. Gentle- 
man the Chancellor of the Exchequer said 
a word in opposition. He could only pre- 
sume that the absent Members of Her 
Majesty’s Government felt so strongly the 
force of his case that they were not able to 
vote against the Resolution. It was said 
the Resolution was carried by a bare ma- 
jority; but would not a dangerous principle 
be established if it were left to the eaprice 
of a Minister to determine what was a ma- 
jority which justified the action of the Go- 
vernment? If such a principle had been 
admitted in former times, many most im- 
portant decisions of that House would have 
been utterly disregarded. Why, during 
Lord Melbourne's Administration parties 
in Parliament were so equally divided that 
the Government possessed what was ironi- 
cally called ‘‘a good working majority of 
three.”’ If the Chancellor of the Exche- 
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quer had come down and said the House 
had been taken by surprise, that he could 
not regard the vote as a fair reflection of 
the opinion of the House, and that he 
intended to take an early opportunity of 
testing that opinion again by moving that 
the Resolution be read at the table and 
rescinded, no complaint could have been 
made of such a course; but he (Captain 
Vivian) submitted whether it was not a 
somewhat discourteous proceeding that the 
leader of the House of Commons should 
by one short sentence dispose of a Resolu- 
tion of which ample notice had been given, 
which had been fully debated, and which 
had received the approval of a majority 
of the House. For his own part, he re- 
garded this question as one of very great 
importance, and it was acquiring so much 
interest in the public mind that he believed 
the Chancellor of the Exchequer would feel 
it necessary to reverse the decision which, 
on the part of the Government, he had 
announced. He (Captain Vivian) would 
await the result patiently. He felt confi- 
dent that, if not this Session, at all events 
during the next, the Government would 
adopt the principle embodied in his Reso- 
lution; but if they did not so, he (Captain 
Vivian) held himself perfectly free to take 
whatever course he might think advisable 
to carry out a principle which had received 
the sanction of the House. 

Tae CHANCELLOR or tuz EXCHE- 
QUER ;—Sir, the hon. and gallant Gen- 
tleman has brought forward this question 
with so much candour and temper that I 
lose not a moment, Sir, in replying to the 
speech which he has just addressed to the 
House. I do so the more willingly be- 
cause I cannot help fecling that there has 
been a great misconception on his part as 
to the course which I pursued in reference 
to the Resolution which he moved some 
days since, and I think that I shall be able 
to show to the hon. and gallant Gentleman 
and to the House that I have taken no 
unusual course, and that I have done 
nothing and said nothing with respect to 
his Motion which I did not believe it to be 
my duty both to do and to say. I will not 
enter into any argument upon the import- 
ant subject of the original Motion, because 
it is evident that the hon. and gallant 
Gentleman does not invite discussion upon 
this occasion ; but that his wish is to place 
himself in a clear light before the country. 
I did not, certainly, express any opinion 
upon the subject when the hon. and gallant 
Gentleman brought it before the Louse, 
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because the division which was arrived at 
unexpectedly took place after a most com. 
plete speech in opposition to the Motion 
from the noble Lord opposite (Viseouns 
Palmerston), and it appeared to me to by 
awkward and inconvenient that I should 
rise immediately after the noble Lond jg 
repeat the same arguments with less forge 
and to urge the same views with less aq. 
thority. It is always a disagreeable thi 

to follow in debate an hon. Member wh 
takes the same view as yourself, and fy 
me to follow one who spoke with great ay. 
thority on the subject, and who seemed 
entirely to settle the merits of the que. 
tion, was, I thought, unnecessary ; and it 
was out of no disrespect, therefore, to the 
hon. and gallant Gentleman, or indif 
ference to the importance of the sub. 
ject, that I did not speak upon that o- 
casion. Well, Sir, that Motion was ear. 
ried very unexpectedly; and _notwith. 
standing theingenious gloss which the hon, 
and gallant Gentleman has placed upon it, 
I think that it was carried very much to 
the surprise of the whole House. I will not 
analyze the number of Members present, 
the Members absent, or the Members that 
may be supposed to have been neither pre 
sent nor absent. I will only say that 
the Motion was carried by a very bare 
majority ; and surely a bare majority in 
the case of a Resolution is not to be re 
garded in the same light as an overwhelm. 
ing majority. I admit the importance of 
majorities. One may go further back than 
the time of Lord Melbourne, when a slight 
majority sustained the Government for 
many years. Some of the most important 
events in our history, some of the statutes 
on which our liberties depend, were carried 
by the slightest majorities. I could refer 
to many instances of this sort, and 
no doubt the retentive memory of th 
noble Lord the Member for London sup 
plies him at this moment with s % 
riety. But they were majorities whith 
sanctioned legislation, and, when legis 
tion was arrived at, every one without a 
mumur accepted the decision of the Hou 
In cases where repeated opportunities art 
given for discussion, and every means a 
taken to prevent measures being hurried 
to a precipitate conclusion, then, however 
slight may be the majority —though 
should be as slight as that which decidel 
the Act of Settlement, which was one 

the smallest I believe in historical record— 
the House at once bows to that which ist 

only practical test—the will of the majority. 
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tis not the position in which a Reso- 

pro a and id ichee has been admitted, 
when the House has arrived at a Resolu- 
tion, that that Resolution is to be irrevo- 
cable or is to bind the decision of the House, 
for that particular occasion and that 

jeular stage ; and it is quite legitimate, 
yhea @ Resolution is carried by a bare 
wajority, that that fact should be men- 
tioned in Parliament, as it has often been 
by those far more competent than myself 
who have filled the office which I now 
Look at what has happened in 

our own time, and see the cases in which a 
Minister has not thought it necessary 
either to act upon a Resolution, or to call 
the House to express an opinion con- 
trary to the Resolution. There was the 
Resolution, for example, declaring that in 
the opinion of this House it was desirable 
that the votes at the election of Members 
of Parliament should be taken by Ballot. 
That was carried a few years ago, but no 
action was taken upon it. Again, the 
adowment of Maynooth was denounced 
in this House, and a Resolution embody- 
ing that feeling was carried, but no 
wotiee was taken of it. Again, my noble 
Friend the Chief Secretary for Ire- 
land on more than one occasion brought 
forward @ Motion and vanquished the Go- 
vernment with respect to Irish distilleries, 
yet no Minister ever acted upon those sig- 
ificant expressions of the House. It may 
be said that in all those cases the Motion 
was for leave to bring in a Bill, and that 
that makes a distinction. Literally there 
isa distinction, but virtually there is none, 
Noone will for a moment pretend that, if 
they had been simple Resolutions, the Mi- 
nister would have acted on them, or would 
lave been expected to act on them. It is 
hypocrisy to pretend it; but 1 give the hon. 
ad gallant Gentleman the advantage of 
twat objection. But much more recently 
ve have had simple Resolutions carried 
upon subjects of equal importance with 
that which the hon. and gallant Gentleman 
has introduced, and in none has the Minis- 


ter thought it necessary to act upon them. / 


In 1855 there had been a Committee on 
the salaries of public officers, and they had 
reported in favour of a great reduction in 
the diplomatic salaries. No notice was 
ken of the recommendation of that Com- 
mittee, and an hon. Gentleman brought 
forward a Resolution in which he called on 
the House to express an opinion that the 
reommendation of the Committee should 
wmediatel y be carried out. There was a 
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debate. The Motion was opposed by the 
noble Lord the Member for Tiverton (Vis- 
count Palmerston), and he was defeated by 
a majority, not of one or two, but of fifty 
or sixty. What happened? Why, the 
noble Lord never took any notice whatever 
of that Resolution. And now we are told 
that not to take notice of a Resolution is 
‘‘ unsatisfactory and unprecedented.’’ Un- 
satisfactory it may be, but I think I have 
shown the hon, and gallant Gentleman that 
it is not unprecedented. But not only did 
the noble Lord take no notice of that Re- 
solution, he did more. The Committee to 
which I have alluded had particularly at- 
tacked the whole of our diplomatic service 
in Germany, and they recommended that 
the missions at the smaller Courts should 
be immediately terminated. After the Re- 
solution was carried in this House, a va- 
eancy occurred in a mission at one of those 
very German Courts to which the opinion 
of the Committee particularly referred, and 
what happened? Why, the noble Lord, 
whom the hon. and gallant Gentleman so 
consistently supports, took this notice of the 
opinion of the Committee, and of the Reso- 
lution of the House—that he immediately 
filled up the vacancy. Tlen, why did not 
some hon. and gallant Gentleman come 
forward and notice the ‘‘ unsatisfactory and 
unprecedented” conduct of the noble Lord ? 
The noble Lord complained of me for giving 
a cavalier answer to a question put to me; 
but he did not give even that—in words at 
least—although he behaved much more 
eayalierly than I ever did, for he acted in 
direct opposition to a Resolution of the 
House which was carried by a large majo- 
rity. But I do not take the same uncha- 
ritable view of the noble Lord’s conduct 
which the hon. and gallant Gentleman is so 
ready to take of mine. I have no doubt 
that the noble Lord acted from a strong 
feeling of public duty, and that he took a 
very different view of the value and impor- 
tance of those German missions from that 
which had been taken by the Committee 
and by the House. The noble Lord there- 
fore—acting, no doubt, upon what he be- 
lieved to be best for the public service— 
left the hon. Gentleman who moved the Re- 
solution to take those further steps which 
the forms of the House offer in Supply to 
an hon, Member in such a position, in case 
the Minister does not carry out a Resolution 
which has been agreed to. The principles 
upon which the diplomatic service and the 
military administration shall be condueted 
are, doubtless, important questions ; but 
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surely the Civil Service of the country is 
not of inferior importance. The means by 
which the greatest amount of ability may 
be infused into the Civil Service, and the 
principles upon which that service is to be 
regulated, are questions deeply interesting 
to the public mind. They became the sub- 
ject of discussion in the House, and a noble 

ord (Viscount Goderich) —who thought 
the competitive system had not been fairly 
acted upon by the Government—brought 
forward a Resolution, which was carried 
by a majority opposed to the Minister. 
What happened? The Minister never 
took any notice of the Resolution, and the 
Minister was, I believe, the same distin- 
guished man to whom I have already re- 
ferred. Many persons may have thought 
it unsatisfactory. No one got up and said 
it was unprecedented; and surely, when we 
found a Resolution respecting the military 
service of the country carried unexpectedly, 
and, as the hon. and gallant Member ad- 
mits, by a bare majority, in a not very full 
Hlouse, it was my duty to consider well the 
course which I and my colleagues ought to 
take, what was the practice of the House, 
and what were the precedents which, under 
the circumstances, ought to guide us. Sir, 
I cannot find that, in anything that I have 
done or said, I have exceeded my duty. I 
might have fenced with the question. I 
might have given an evasive answer. I 
might have played with the question for the 
rest of the Session. I might have kept hon, 
Gentlemen opposite and the hon. and gal- 
Jant Member himself (Captain Vivian) quiet 
by holding out some idea that we were con- 
sidering the point. But having considered 
the subject, and having a decided opinion 
upon it, I thought it was only due to the 
House clearly and frankly to express what 
was our opinion, so that the hon. and gal- 
Jant Gentleman and his friends might not. 
say they had been deceived and lost time 
in consequence of the evasive answer of the 
Government. I do not understand that 
the hon. and gallant Gentleman (Captain 
Vivian) really complains of my answer to 
the hon. Baronet the Member for Radnor- 
shire (Sir J. Walsh). He cannot deny 
that it was frank, and I hope the House 
will not think it was discourteous. But 
another hon. Gentleman, as I thought, 
most unnecessarily, put another question, 
and my answer to him is styled by the 
noble Lord the Member for Tiverton a 
cavalier answer. I cannot imagine that 
any hon. Gentleman, wherever he may sit, 
supposes that I could ever intentionally 
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have acted with discourtesy to 

here. My highest hope md Be os 
ever been to enjoy, if possible, the 
and the good feeling of all Members of this 
House, and I am sure the hon, Gentleman 
must, on reflection, see that, placed 45 | 
am here to conduct the business of the Gy. 
vernment, I have to depend on the 
manlike kindness of Members, whateyer 
may be their opinions, and am the lag 
person, from my own interest, and ] 
from disposition, to be wanting in cour 
to any hon. Gentleman. But I will eo. 
fess that what I said may have been liable 
to misinterpretation, because neither I nop 
the Gentlemen on the Treasury bench 
clearly understood the meaning of tha 
second inquiry. I said that I had 9 dif 
culty in answering because I did not under. 
stand the nature of the inquiry. I had 
stated to the hon. Baronet the Member for 
Radnorshire (Sir J. Walsh) that it wag not 
our intention to take any steps upon the 
Resolution; and being asked whether we 
should take any other steps than that in 
this House, I said that neither in this House 
nor in any other place was it our intention 
to take any other step. And I am atillat 
a loss to understand why it is supposed, 
from that answer, that I said anything 
discourteous. This I will say, that it was 
not so intended; and if I have ever said any- 
thing at any time painful to the feelings of 
any hon. Gentleman, I sincerely regret it 
But let that pass. I have stated to the 
House the precedents with regard to, the 
order of business in Parliament, whieh 
guided us in the course which we Wi 8 
and until I hear a sufficient answer to 
observations, I cannot for a moment see 
that the course which we took was not 
fectly regular and straightforward, 
hon, and gallant Gentleman seems. to me 
not to have understood the position in which 
by a fortunate. accident he found, himself 
I am willing to admit that he showed 
great ability, and spoke like a man who 
ought to have carried a Resolution; butit 
is not the first time 1 have seen men who 
really deserve success, and haye laboured 
to attain it, embarrassed by unex 
good fortune. It is said that a bird never 
makes so much noise as when it lays the 
first egg; and I can easily conceive 

in carrying his first, Resolution, the hon. 
and gallant Gentleman was, overpowel 
with excitement. But, after all, laying 
the first. egg is only a very natural opera 
tion. So earrying a Resolution is realy 
in the due course of Parliamentary nature; 
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hilitary 

it is not the fortune of many 

a at ch good chances, everybody 
should be prepared for the success which 
he may perhaps have never anticipated. 
What is carrying a Resolution? You have 
adeclaration of the House of Commons to 
acertain extent, and on a certain occasion, 
ip give you warrant to proceed in the path 
‘ou have already been so successful. 

Bat, instead of proceeding in the path, the 
hon. and gallant Gentleman, stupified with 
igmph, turns round upon the Government 
and says, I call on you to act. I have 
ined the opinion of the House of Com- 
mons in favour of the policy which I re- 
commend. I shrink from pursuing that 
poliey, and I ask you to come forward and 
rescind my Resolution. I had embarked in 
sa enterprise in which I did not expect to 
be successful; but, trembling at the possi- 
bility of success, I looked forward to the 
sfety-valve of a Minister who should re- 
sind my Resolution.” I do not agree 
vith the hon. and gallant Gentleman, and 
I think his observations, to use his own 


language, are unsatisfactory and unprece-_ 
dented. There have been, indeed, in-! 
stances of Resolutions rescinded in this’ Parliament. 
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any one who pretended to carry on its 
affairs, and that we have done only that 
which is our duty to do throughout these 
transactions, The hon. and gallant Mem- 
ber has adduced many instances of what 
is done by France, Austria, and other 
great military States as precedents, but I 
cannot forget that the laws, manners, and 
customs of England are different from 
those of these great military States. If 
the Commander in Chief were really irre- 
sponsible I should be ready to meet the 
hon. and gallant Gentleman in considering 
@ position so anomalous to the constitution 
and so injurious to the service. But know- 
ing, as 1 practically do every day of my 
life, that he is under the direct authority of 
a Secretary of State, that he can do no- 
thing without the approval of that Secre- 
tary of State, 1 am not only content, but 
I rejoice to know that, while the discipline 
of the army is left to the Commander in 
Chief, and while its civil administration 
devolves upon the Seeretary of State, yet 
that the Commander in Chief is practically 
responsible upon all questions to the Mi- 
nister of the day, and that Minister to 
That division which confers 
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House. I remember two, and in both upon the Commander in Chief the disci- 


those instances, with regard to the malt 


duty and the sugar duty, it was absolutely | 


necessary to rescind them, because if left 
unnoticed, they would have affected the re- 
venue of the country. The Minister must 
cither at once have given up the responsi- 
lility of office, or asked the House to take 
acourse to maintain the fiseal system al- 
ready sanctioned. But this is a different 
ce. The hon, and gallant Gentleman 
had his choice between acting on the 
Resolution and introducing a Bill, or re- 
tiring into that select circle in. which 
he would meet the hon. Gentleman. who 
cutied a Resolution in the diplomatic, 
ad the noble Lord who. carried a Re- 
wlation on the civil service, The hon. 
mi gailant Gentleman is not content 
wih either course. He will neither ask 
the House to assist in carrying his policy 
nla effect nor rest contented with the 
laren triumph, he has already, achieved; 
ut ie rates and scolds the Ministers be- 
tauye they will not take upon themselves 
er to act upon the Resolution or to 
rescind it in the Journals of the House, 1 
maintain that, the course which we have 
has been the Parliamentary course 
~the course which precedent. justifies— 
courteous and frank course — the 
ourse which was due. to. the House from 
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pline and upon the Secretary of State the 
civil administration of the army is a system 
consistent with the responsibility of the 
Commander in Chief to the Minister, and 
of the Minister to Parliament, and is more 
consistent. with our constitutional system 
than would be any of the centralized mili- 
tary systems to which the hon. and gallant 
Gentleman has referred, 1 trust that we 
shall not hear anything more on this sub- 
ject until the hon. and gallant Gentleman 
has formed more mature views than I have 
heard in this House to-night, because the 
hon. and gallant Gentleman tells us that, 
with regard to the patronage of the army, 
he should be sorry to see that corrupting 
element introduced into. the House of Com- 
mons. What we want in questions of this 
kind is, that. Reformers should come. for- 
ward with plans. We do not want mere 
announcements. and windy Resolutions 
upon great changes, with a, salvo. that 
when they are discussed the obvious difi- 
culties which surround them will be re- 
moved. Let the hon. and gallant Gentle- 
man and his friends come forward with 
plans to meet these obvious difficulties, and 
they will then assume a more commanding 
position than at present. I wish to speak 
with respect of a majority of this House, 
even when it is a majority of one or two. 
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Such a majority might be unanswerable if 
it occurred, for example, on the last stage 
of a Bill. But when the hon. and gallant 
Gentleman vindicates his majority from all 
criticism, when he says that it ought to 
guard his Resolution from all further ob- 
jection, and when he assumes that the 
opinion of the House so expressed must 
not be revoked or doubted, there I must 
join issue with the hon. and gallant Gen- 
tleman. I trust that the House will excuse 
me for proving that we are taking no other 
course than that which has been frequently 
and properly taken before. When the 
hon. and gallant Gentleman brings this 
question before us again, with a fair notice, 
I will undertake that there shall be no lack 
of diseussion, and that, so far as we are 
concerned, his Resolution shall meet with 
that complete and ample deliberation which 
I admit it eertainly deserves. 

Lorp JOHN RUSSELL: The right 
hon. Gentleman has said, and has said truly, 
that the precedents alluded to, of the prac- 
tice of certain Continental States, do not 
apply to this country, because we have a 
free constitution. The difference is, that 
we have a representative Assembly, the 
resolutions and opinions of which receive 
respect. The right hon. Gentleman, how- 
ever, has also said, that whatever may be 
the Resolutions of this House, it is for the 
Minister to decide whether they shall be 
carried into effect. It is for him to say. 
This Resolution was carried by a certain 
number, and ina thin or full House, and 
we will take this or. that course in regard 
to it. But 1 do not think that matters 
ought to rest in their present state. It is 
quite impossible that the Resolutions of 
this House can be constantly and continu- 
ally held at nought by the advisers of the 
Crown. The right hon. Gentleman says, 
there are precedents for the course which 
the Government have taken, but they all, 
except one, turn out to be inapplicable. 
The right hon. Gentleman quotes the Re- 
solutions passed by the House upon the 
ballot, and on various other subjects upon 
which no Resolution would be valid without 
an Act of Parliament. He then quotes 
the precedent of the Resolution moved by 
my noble Friend the Member for the West 
Riding of Yorkshire (Viscount Goderich). 
But that precedent was inapplicable, be- 
cause my noble Friend moved a preliminary 
Resolution as a preface to another Resolu- 
tion that was to be carried on a future day. 
But when that future day came, the Chan- 
cellor of the Exchequer proposed a course 
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which was satisfactory to my noble Fr 
and he moved a Resolution which I think 
met with the unanimous concurronee of the 
House. The right hon. Gentleman has 
quoted one, I confess, and that is the 
cedent when a Motion was made that the 
Government should carry into effect the 
recommendations of the Committee with 
regard to the diplomatic service. Mynoble 
Friend the Member for Tiverton 

that Resolution. I believe that the Res, 
lution was inexpedient, but no doubt it way 
carried by a majority of this House, and] 
do not think it was right on the part of the 
Government of that day to neglect the vote 
of that majority. In my opinion the Gm 
vernment of my noble Friend was bound tg 
take some action on that vote, or else to 
come down and ask the House for a eon. 
trary vote. The Resolution now in quep 
tion was not brought forward as preliminar 
to the introduction of a Bill. A Bill would 
have been quite out of place, because this 
Resolution referred to a matter of adminis. 
trative regulation. My hon. and gallant 
Friend (Captain Vivian) proposed af ad- 
ministrative Resolution which, in his opinion, 
it was advisahle for the Crown to carry into 
effect by an administrative measure. If 
the right hon, Gentleman the Chancellor 
of the Exchequer did not think it rightto 
carry into effect this Resolution, and ifhe 
thought it carried in a thir House, some 
what by surprise, and by a majority of 
only two, the proper course would be for 
him to propose to the House to rescind that 
Resolution. But I submit that it is not 
consistent with the dignity and position in 
the constitution of this House that Reso 
lutions upon its Journals should be a: 
lowed to remain, and that they should 
be habitually neglected, despised, and set 
at nought. I think that my hon. and gal 
lant Friend is right in not proposing # 
carry his Resolution any further during the 
present Session. The Session was at 
vanced at the time he proposed it, and it 
is very much further advanced now, But 
I hope he will feel it due not only to hia 
self, but to the House, next Session to ask 
the House to inquire what are the relations 
of the Minister of War and the Commander 
in Chief, and what ought to be those rela- 
tions. I took no part in the debate, but I 
must say this, that my hon. and gallant 
Friend made a very able speech, charat- 
terized by great diffidence, and by no at 
tempt to overbear the House, and that he 
did not deserve those remarks by which 
the right hon. Gentleman has endeavoured 
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discredit him in the opinion of this 
sail My hon. and gallant Friend said 
_apd he repeated it more emphatically in 
his reply—* What I propose is not to take 
away the command and control of the mi- 
‘ary discipline from the Commander in 
Chief.” The whole argument of those 
who opposed my hon. and gallant Friend 
yeat upon this supposition, that he pro- 
posed that a civilian should take the entire 
control of the discipline and command of 
thearmy. It was evident, therefore, that 
oe party were defending one proposition, 
and that the other were attacking another 
aud totally different proposition. I think 
that the matter is one which requires fur- 
ther inquiry. I do not think that any Com- 
mander in Chief, who is wise and discreet, 
is likely to set at nought the opinion of 
this House. I remember going to the 
Duke of Wellington at the time Sir John 
Bowring proposed to move a Resolution on 
the subject of flogging in the army. Now, 
you could not more vitally affect the disci- 
pline of the army than by introducing into 
this House a Resolution on such a matter 
asthat; but the Duke of Wellington did 
not despise the opinion of this House; he 
knew the powerful influence it possessed, 
and how much weight attached to the ex- 
pression of public opinion in this country, 
and he showed me a proposition he had 
framed to meet the Motion that was to be 
made by Sir John Bowring. That propo- 
sition was moderate and sensible in itself, 
and enabled me to meet the Motion when 
itwas brought forward. I hold, then, that 
the Commander in Chief must always be 
responsible to the opinion of this House 
amd the country. But then the question 
is still one of very great doubt as to what 
ihe actual condition of the Commander in 
Chief is, It is irregular to refer to the 
precise expressions employed, but some 
hon, Gentlemen, in the course of the de- 
bate that formerly took place, used lan- 
guge that seemed to imply that the Com- 
mander in Chief should have absolute and 
imesponsible control. Now, that cannot be 
the ease in this country. The right hon. 
Gentleman who has just spoken seems 
vey nearly to agree with my hon. and 
gillant Friend, for he said the Commander 
in Chief should always act with the sane- 
tion of the Secretary of State for War. 
[The CHaxcettor of the Excnequer: He 
toes $0 act.] That makes it stronger. He 
does act with the sanction of the Secretary 
for War; but still inquiry would put mat- 
es 60 a sure and proper footing, and pre- 
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vent the confusion and misunderstanding 
that may possibly arise. I am glad that 
my hoa. and gallant Friend has called forth 
this explanation. He was perfectly right 
in the argument he used when he brought 
forward his original Motion, that you can- 
not have two authorities to regulate one 
and the same matter without causing con- 
fusion ; one authority must be supreme. 
As to placing the discipline and the pa- 
tronage of the army under party and poli- 
tical influences, nothing was further from 
the intention-of my hon. and gallant Friend. 
I hope that next Session of Parliament we 
shall have some inquiry upon this point. 
There are other parts of the service that 
require further regulation and better or- 
ganization. I have no wish that this mat- 
ter should be unduly pressed. I remember 
that the gallant General now at the head 
of the War Department, when out of office 
and sitting on the Opposition benches, 
showed a commendable anxiety for the im- 
provement of the civil department of the 
army; I have no doubt he shows the same 
anxiety now, and that he is doing all in 
his power to improve the position of that 
important branch of the service ; but the 
authority of this House may be of great 
value in assisting him in these efforts, and 
he should not therefore refuse to submit to 
any inquiry that the House may wish to 
institute. I hope, in conclusion, that such 
an inquiry will not be refused, as it will 
lead to some clear definition of the duties 
and powers of the several departments of 
that army, which deserves so highly the 
admiration and gratitude of the country, 
and I hope that we shall yet see that army 
placed in a better and more efficient posi- 
tion than it has hitherto been. 

GeveraL PEEL said, that having had 
an opportunity of expressing his views 
when the hon. and gallant Member (Cap- 
tain Vivian) brought forward his Motion, 
would not now enter into the general sub- 
ject ; but he must say, when the hon. and 
gallant Gentleman (Captain Vivian) and te 
noble Lord (Lord John Russell) complait: :d 
of the Government not carrying the Reso- 
lution, which had been carried, into effect, 
that he was utterly at a loss to know how 
it was possible to carry that Resolution 
out. His hon. and gallant Friend in his 
reply on that occasion, and again in his 
speech that night, said nothing was further 
from his intention than to interfere in any 
way with the functions of the Commander 
in Chief with respect to the command, dis- 
cipline, and patronage of the army. If 
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that was so, what possible object could he 
have in view in proposing his Resolution ? 
The Resolution passed on the Motion of his 
hon. and gallant Friend implied that some 
changes were required with reference to the 
responsibilities of the offices of Secretary 
for War and Commander in Chief. He 
(General Peel) denied that there was any 
divided responsibility in the matter. The 
responsibilities attached to the two offices 
were so distinctly laid down in the patents 
by which the two offices were held that 
there could be no confusion. For the com- 
mand, the discipline, and the patronage of 
the army, the Commander in Chief was di- 
rectly responsible ; and he (General Peel) 
was indirectly responsible for every act of the 
Commander in Chief. Suppose acase were 
to arise—not very likely, he confessed—in 
which the Commander in Chief were to 
commit some gross offence with regard to 
the discipline of the army, a question would 
be sure to be asked upon the subject in 
that House, and the Minister for War 
would have to reply to that question. If, 
on inquiry, he were not satisfied with the 
explanation of the Commander in Chief, it 
might be the duty of Government to advise 
the Crown to remove him ; and if the Crown 
refused to attend to that recommendation, 
then the Ministers would have to resign 
their offices. Since he had addressed the 
House on this subject he had seen the Com- 
mander in Chief very frequently. They had 
their weekly meetings, and so far from any 
difficulty arising in the discharge of theduties 
of the two offices they had but one thought 
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and one feeling of responsibility, and that 
was to promote in every way they could the | 
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the objects they had in view would bejg 
due time fully accomplished. 

CotoxeL NORTH said, that his hon, 
and gallant Friend the Member for Bodmig 
(Captain Vivian) had stated that it was thy 
opinion of the army that the Motion which 
he had brought forward was a proper ong, 

Capraiy VIVIAN: I said nothing o 
the kind. 

Cotone. NORTH: Then what did you 
say ? 

CapraIn VIVIAN: I said I was notig 
a position to say what was the opinion of 
the army, but with regard to the opinion 
of those with whom I had communicated, 
it was decidedly against the present sys 
tem. 

Cotone. NORTH: His hon. and gil. 
lant Friend might have consulted half, 
dozen officers, but he (Colonel North), feel. 
ing a deep interest in the question, had 
conversed with a great number of officers, 
who one and all felt that a more dangerous 
Motion for the army was never introduced 
into the House. Le could not help think 
ing that his hon. and gallant Friend, in 
order to get an affirmative from those 
whom he consulted, must have brought 
under their notice the position of the Se 
cretary of State for War in the different 
countries to which he had alluded; and he 
could quite understand that there was not 
an officer in the army who would not feel 
that, if possible, in this country, the Seere. 
tary of State for War should always bes 
distinguished soldier, and that the offices 
of Commander in Chief and Secretary of 
War should be held by one person, To 
the interference of civilians with the army 


interests of the magnificent army commit- | its officers attributed much of our disasters 
ted to their charge. The noble Lord (Lord. in the Crimea, and they did not forget the 
J. Russell) said, he (General Peel) had on green coffee which was sent out. They 
former occasions expressed a strong feeling had to thank Sir C. Trevelyan for that. 
in favour of the improvement of the civil| There was quite sufficient interference of 
department of the army. He was not dis- | civilians with the army already; and he 
posed to deny that, but it would be remem- | recollected stating that when the office of 
bered that when the Russian war ceased a | Secretary of State for War was created, the 


great reduction of the army took place, 
and that. that reduction had hardly taken 
effect when the war in China and in India 
broke out, so that it was almost impossible 
to judge of the real working of the depart- 
ment. All he would say was, that it con- 


' principal ingredient in the dish was omitted, 
‘for in all countries throughout Europe 
where a Secretary for War was appointed 
| there was not an instance in which he was 
‘not one of the most distinguished off- 
cers in the service of that country. There 


tained a staff of officers second to none in| was not an officer in the army who 
any department in this or any other coun- | not prefer a soldier combining the two ap- 
try. No doubt: improvements might be! pointments; but, as the noble Lord 
made in the working of every department. | stated, under a constitution like our owm, 
They were trying. to eifect these improve-| the thing was impossible. His hon, and 
ments, and if that House would not inter-| gallant Friend (Captain Vivian) took some 
fere he had not the slightest doubt that} credit to himself for the majority he ob 
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tained, and said the Chancellor of the Ex- 
chequer was not supported by his followers. 


Now, the real state of the case was, that 
the noble Lord the Member for the City of 
London intended to make a grand speech 
on that occasion. He recollected secing 
his hon. and gallant Friend the Member for 
Bodmin during the previous debate on this 
yestion continually jumping up like a 
jack-in-the-box, and going over to his 
commander in chief (Lord J. Russell), like 
a faithful aide-de-camp. It was generally 
understood that the noble Lord the Member 
for London said to his hon. and gallant 
Friend, “‘ Now is your time—divide,” and 
consequently that division was carried by 
the enormous majority of two. He (Colo- 
nel North) recollected during the adminis- 
tration of the noble Lord (Lord J, Russell), 
when he was endeavouring to obtain the 
commonest justice for some of the most 
distinguished officers in the army, he was 
usually met with the observation, ‘‘ Oh, 
youcanaot do that, you are infringing on 
the prerogative of the Crown.” He be- 
lieved there never was a greater infringe- 
ment of the prerogative of the Crown than 
the Motion of the hon. and gallant Member 
for Bodmin. He should like to know how 
the noble Lord the Member for London, if 
he ever again obtained power, could satisfy 
his Sovereign that he would protect the 
prerogative of the Crown. His hon. and 
gallant Friend referred to a question which 
he had put, two nights ago, to the right 
hon, and gallant Secretary at War. He 
put that question because he could not 
help thinking that those letters signed 
“Civilian,” which appeared in The Times, 
had no earthly purpose but to throw dis- 
eredit upon the statements of his right hon. 
ind gallant Friend. He thought he might 
sy, without the slightest chance of mis- 
statement, that there was no Member of 
that House who enjoyed the respect and 
good opinion of every Member in it more 
than his right hon. and gallant Friend. 
He believed that no Minister could answer 
with greater honesty and sincerity every 
question that had been put to him since he 
came into office, That most honourable 
td gallant soldier, Sir Charles Yorke, 
stated, in reply to a question put to him 
by the Royal Commissioners appointed to 
inquire into the purchase and sale of Com- 
mistions in the army, as to commissions 
being sold by the Commander in Chief 
Without the sanction of the Secretary 
for War; that he was not aware that 
ty Commissions had been sold since 
1825. That fact was corroborated by 
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other distinguished authorities. He (Co- 
‘onel North) was long enough in the army 
to reéollect two or three augmentations 
and reductions. Those augmentations were 
effected, not by increasing the officers, but 
by adding certain companies to each regi- 
ment, which saved great expense to the 
country. 

GeneraL CODRINGTON said, he wish- 
ed to say a few words on this matter. As 
long as there existed between the Com- 
mander in Chief and the Secretary for War 
that unison which the House was so glad 
to hear at present existed things would go 
on smoothly, but points might arise as to 
which the difficulty would be to decide 
where the authority of the Commander in 
Chief and the Secretary for War respec- 
tively began and ended. Their respective 
powers, therefore, should be distinctly de- 
fined, in order that the public might know 
upon whom the responsibility of any pro- 
ceeding with reference to the army devolv- 
ed. He should like to see the Commander 
in Chief made responsible in his own name 
for his own acts, so that the Minister for 
War might in Parliament be called upon 
to remove the Commander in Chief for any 
reprehensible act if so extreme a course 
should be thought desirable. It was im- 
possible for the Secretary for War, if a 
civilian, to be responsible for the discipline, 
movements, and appointments of the troops. 
The Commander in Chief would be able to 
shelter himsélf under the civil officer, un- 
less there was a proper division of the de- 
partments. It was impossible to compare 
the management of the army of this coun- 
try with that of the armies in such countries 
as France, Sardinia, or Austria, because 
in them a military man was placed at the 
head of the army, to whom were intrusted 
the command, discipline, and patronage of 
the army. 

Mr. ELLICE (Coventry) said, as he 
understood the question, he entirely con- 
eurred with the observations of the hon. 
and gallant Gentleman. There was no 
doubt of the fact that the Commander in 
Chief was not responsible to that House. 
He thought that the time had arrived when 
it was necessary to consider whether it was 
proper that the only person who was to 
take the pleasure of the Crown on military 
affairs should be the Secretary of State 
for War. In his opinion the subject should 
be taken up seriously by the House at the 
commencement of next Session. At pre- 
sent the Judge Advocate waited upon the 
Queen with the reports of the courts-mar- 
tial, a practice which might be dispensed 
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with, as they had dispensed with the Re- | Marines in Greenwich Hospital should be allow 


| to receive their pensions for wounds and ini; 
| in the same manner that the Officers do,” instead 
| thereof. 

Question proposed, ‘That the work 
proposed to be left out stand part of tly 


corder of London laying before the Sove- 
reign the report of the cases tried at the 
Old Bailey sessions. He put that as an 
illustration of his meaning. As far as mi- 
litary matters then stood, he did not think | eit = 
that they could be in better hands than in Question. 

those of the right hon. and gallant Gentle- | Sm JOHN PAKINGTON said, 
man opposite. Every one who had marked | wished to ask the hon, and gallant Admin 
his conduct would be satisfied that they | whether he would have any objection {j 
could not be in better or safer hands. But postpone his Motion till a later 

his right hon. and gallant Friend must con- | Before the hon. and gallant Admiral gary 
eur in opinion with him, that, in respect | notice of his Motion, his (Sir J, Pak 
to the many departments that were under | ington’s) attention had been called to the 
separate heads, though under his control, | subject. He had been informed that eon 
the House required much more information | siderable inconvenience had resulted from 
to ascertain whether the consolidation prin- | the practice of pensioners going into Gree. 
ciple was going on in the right direction, | wich Hospital being deprived of their 
and whether it was likely to anawer its ob- | sions for wounds and injuries. He believed 
jects. He hoped that a Committee on this | r 
subject would be appointed early in the | in the case of married pensioners, many of 
next Session. 


Sir FREDERICK SMITH said, he! sion into the workhouses of their unions 
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could assure the House that the army de- 
partments were not in that state in which 
his right hon. Friend who had just spoken 
supposed them to be; that great improve- 
ments were being made in them from day 
to day; and he trusted that before tie 
next Session arrived, all the improvements 
which it was desirable to make would be 
introduced under the efforts of his right 
hon. and gallant Friend the Secretary for 
War. 

Subject dropped. 

Motion made and Question proposed, 
**That Mr. Speaker do now leave the 
Chair.” 


THE SAILORS AND MARINES IN GREEN- 
WICH HOSPITAL. 
RESOLUTION, 


Sm CHARLES NAPIER said, he rose 
to move the following Resolution :— 

“That it is the opinion of this House that the 
Sailors and Marines in Greenwich Hospital should 
be allowed to receive their pensions for wounds 
— juries in the same manner that the officers 

0. 

The men in Greenwich Hospital ought to 
receive pensions for wounds the same 
as officers, and he could not uuderstand 
how the First Lord of the Admiralty, hav- 
ing done an act of justice to the officers, 
could refuse to do the same in the case 
the men. He knew that great hardships 
arose in-consequence of the men bein 
deprived of their pensions for wounds, 


Amendment proposed,— 

To leave out from the word “‘ That” to the end 
of the Question, in order to add the words, “ it is 
the opinion of this House that the Sailors and 
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wor! 

cart 

But 

| that this difficulty was felt more particularly by 
mea 

whose wives had been obliged to seek admis. sim 
ge 

So that in several instances parishes bai i *% 
obtained the discharge of pensioners from call 
the hospital so that they might resume their #8" 
pensions and support their wives. Now, this told 
was a state of things which, in his opinion, jy 5% 
ought not to be allowed to go on. He hai jm im 
caused inquiries to be instituted, and the j *™ 
matter was at present under the considers jm fur! 
tion of the Admiralty. Under these cir @ *% 
cumstances he hoped the hon. and gallant # P% 
Admiral would not press the matter further, tha 
Sm GEORGE PECHELL said, be fm i 
hoped that the gallant Admiral would adopt The 
the suggestion of the First Lord of the Ad. the 
miralty, and withdraw his Motion under the 
circumstances which had been stated by the # 
Government. He wished at the same tim fm 
to express his own thanks for what hai ji Mt 
been already done by the Government, mj ™™ 
which gave him hope for the future. We 

























Sm CHARLES NAPIER remarkel, 


that he would be very unreasonable indeed, 
if he did not adopt the suggestion of the i ™ 
right hon. Gentleman, who seemed to be mm °% 
directing considerable attention to those ie 
questions. Te would, therefore, with con- ha 


fidence, leave the matter in the handsd 
the right hon. Gentleman. 
Amendment by leave withdrawn. 


ssa sts 


STATE OF THE THAMES. 
RESOLUTION. 

Mr. ROUPELL said, that in pursuance 
of his notice he rose to call the attention 
of the House to the noxious state of the 
Thames; and to move ‘“ that this House 
considers it the duty of the Executive Gio 
yernment to take immediate measures for 
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‘on the dangerous nuisance caused b 
sgl el state of the Thames.”’ The 
difficulty the House was in arose from 
their having made that a local which was 
essentially an Imperial question. If it 
yere not an Imperial question, on what 
rinciple could they justify the veto they 
had given the First Commissioner of Works 

the plans of the Metropolitan Board ? 
Or how could they justify the levying of 
the special metropolitan taxes, such as the 
goal tax, the duty on omnibuses and cabs, 
which amounted to £160,000 a year, and 
other Imperial imposts? Hon, Gentle- 
men also might point to such towns as 
Hull, Liverpool, and Birkenhead, where 
yorks of public improvement had been 
carried out at the expense of those places. 
But those works had not been ‘effected 
by direct local taxation, but in a great 
measure by taxes fon shipping and other 
similar modes of levying the cost upon the 
gueral trade of the country. At the pre- 
sent moment, however, the metropolis was 
called upon to execute at its own cost 
grat works of public utility. They were 
told that they must take their sewage to 
Sea Reach, or to the ‘German Ocean; 
and he had no doubt some hon. Gentlemen 
would be disposed to have it carried still 
further, Anyhow it was to be a grand 
work, and to cost money. But how was it 
possible to raise in the metropolis the sum 
that would be required, say from ten to 
fifteen millions, by direct local taxation ? 
They might just as well attempt to raise 
the whole revenue of the country by an 
income tax of from 10s. to 12s. in the 
pound. “The Thames embankment, which 
alone would cost some £5,000,000, could 
not be called a local improvement. He 
Was not arguing that the veto of the Go- 
verament upon the plans of the Board of 
Works should be removed. On the con- 
trary, he should look with great suspicion 
on any proposition of the kind; and he 
considered that the late First Commis- 
sioner (Sir B. Hall) deserved great credit 
for refusing to sanction the plans which 
had been submitted to him, and which were 
contrary to the Act of Parliament. The 
plans for draining the metropolis did not 
include any scheme for purifying the river, 
for tne Metropolitan Board of Works had 
00 jurisdiction over the Thames. It was 
the duty of the Executive Government to 
deal with that question. He would remind 
the House that what was wanted was an 
mumediate remedy ; whereas the plans 
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that had been proposed for relieving the 
metropolis from the evil complained of 
would take from five to seven years, in 
which time half the inhabitants who could 
uot get away to the highlands or the Con- 
tinent, might be poisoned. He should now 
move his Amendment, with a view to test 
the feeling of the House. If the House 
agreed to the Resolution, he should pro- 
pose another on an early day, to the effect 
that the Thames Committee should be 
made a permanent Committee, and that 
it should act in conjunction with the Chief 
Commissioner of.Works and the Board of 
Conservancy of the River, for the purpose 
of improving the banks of the river, and 
dealing with the mouths of the existing 
sewers. He did not think they ought to 


leave that House without attempting to 
devise some remedy for the serious evil of 
which they had so much reason to complain. 


Amendment proposed,— 


To leave out from the word “ That” to the end 
of the Question, in order to add the words, “ this 
House considers it the duty of the Executive Go- 
vernment to take immediate measures for abating 
the dangerous nuisance caused by the noxious 
state of the*Thames,” instead thereof. 


Question proposed, ‘That the words 
proposed to be left out stand part of the 
Question.”’... 

Sir JOSEPH PAXTON, in seconding 
the Motion, said that the sanitary improve- 
ments at Birkenhead, which are planned 
and carried out by himself, were completed 
without a farthing’s expense upon any one 
except the inhabitants of the town. When 
this subject was last before the House, he 
stated that he was not prepared with any 
plan ; but considering the gravity of it, he 
had devoted last Saturday to its considera- 
tion, and he had arrived at the conclusion 
that an efficient remedy might be applied 
to the purification of the Thames. He did 
not mean to say that it would be a perma- 
nent remedy, but he thought it would at 
once abate the greater part of the nuisance. 
fle had communicated his notions to Mr. 
Bidder, who had directed his attention for 
a great many months to the subject, and 
he entirely approved of the plan which he 
recommended—a plan which he (Mr. Bid- 
der) said was not new, but had been re- 
commended by Mr. Hawkshaw and himself 
to the Board of Works last year. The 
plan was this—that lime should be mixed 
with water, and put into the sewers three 
quarters of a mile from their mouths in 
the river Thames. Lime was the only in- 
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gredient used by Mr. Wheatstone in his 
deodorising process at Leicester, and by 
introducing it in solution, at the places he 
had mentioned, the sewage water would be 
completely deodorised when it reached the 
river. He did not mean to say it would 
not affect the colour of the water and not 
kill the fish, but Mr. Wheatstone’s process 
killed the fish; but at all events that would 
not be so bad as killing people. If the 
plan he suggested were carried out, within 
forty-eight hours the Thames would be in 
a very different state. 

Lorp JOHN MANNERS said, he would 
not enter into the general question which 
had been raised by the hon. Member for 
Lambeth, but he thought the House would 
like to know what steps had been taken 
by the Government for applying a tempo- 
rary palliative for the evil. The hon. Gen- 
tleman who had just sat down had told 
them what he thought would relieve a 
great part of the evil. He was happy to 
inform him that the Government had com- 
municated with the Metropolitan Board of 
Works, and authorized them to use a pre- 
paration of lime in the way he had sug- 
gested. He hoped that in consequence of 
the authority so conferred upon them, they 
would apply the remedy to all the chief 
sewers in the metropolis. If it should 
be found that the Metropolitan Board ex- 
ceeded their authority in applying lime in 
this way, the Government would introduce 
a Bill to Parliament for their indemnity. 
Allusion had been made on Friday last to 
the state of the docks, as tending to aggra- 
vate existing evils. In consequence of this 
the Government had also instructed two 
officers of the Board of Health to visit and 
inspect the docks ; and if these gentlemen 
should suggest any measures as likely to 
remove the existing evils, the Government 
would be prepared to take whatever steps 
might be necessary for that purpose. So 
far, however, as they were at present in- 
informed, it did not seem likely that the 
state of the docks would have any material 
effect upon the state of the river. When 
the Metropolitan Board of Works proposed 
to the Government any general scheme 
which seemed likely to effect the ends they 
had in view, it would receive immediate 
consideration, and the Government would 
not hesitate to afford every facility for car- 
rying that scheme into effect. 

Mr. TITE hoped that the measures 
which were being taken for palliating the 
existing evil would not hinder the prompt 
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cially as he could not conceive but 


they would fail. The opinion of Mr, Sj 
phenson, Mr. Cubitt, and other eminen 
engineers, held that there was no adequate 
remedy for this gigantic evil than th 
construction of large intercepting sewers, 
There was no help for it—that scheme 
must be carried out ; but it seemed to hig 
that a much less cumbrous body than the 
Board of Works might be advantageously 
constitued in order to effect it. His view 
was to constitute a Board of five Commis. 
sioners, including the present Chairman 
Mr. Thwaites, the noble Lord the Fir 
Commissioner, and the Secretary of the 
Treasury. If the Government would 
borrow the money and charge it on the 
rates, he was satisfied that it could be ob. 
tained at a very much lower rate of interest 
than the Board could borrow it at them. 
selves. The sum required would be about 
£2,500,000, which, spread over thirty or 
forty years would not add a very serious 
additional burden to the rates. 

Tue CHANCELLOR or tae EXCHE. 
QUER said, he thought it extremely in- 
convenient to prevent the House from going 
into Committee of Supply by any further 
discussion on this subject at present. The 
Amendment of the hon. Member for Lam- 
beth (Mr. Roupell) applied to immediate 
remedies, and not to the permanent remedy 
referred to. He could assure the House 
that, as far as immediate relief was con- 
cerned, the Government had taken the 
most decisive measures, They had sane- 
tioned a series of remedial operations on 
Saturday last, which would require the use 
of between 200 and 250 tons of lime pet 
day, involving an expenditure of about 
£1,500 per week. This showed that 
the steps being taken were of no trivial 
character. With regard to more perma 
nent measures, they were of too graves 
nature, as well in point of expense as upon 
other grounds, to be conveniently discussed 
at that moment. é 

Mr. COX said, that the real question im 
connection with this subject was, where 
was the money for executing the scheme 
of the main drainage to come from ? 
he intended to take the sense of the 
House before long upon it. It was impos 
sible that the Metropolis could raise the 
requisite number of millions by direct tax- 
ation, and the Imperial Exchequer ought 
fairly to contribute. To say that this was 


adoption of a permament scheme; ¥ 


not a national work, when men in that 
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e, representing all parts of the country, 
ei cried out pa a the evil, while the 
of Hornsey, Highgate, Finsbury, 
and various other Metropolitan districts 
nade no complaint, was manifestly pre- 


posterous. f 
Mr. BLACKBURN said, he hoped the 
hon. Member would take a very early day 
for such a purpose. He could promise 
him a pretty decided opposition. The whole 
nestion was this—the inhabitants of a 
large town put an enormous quantity 
of dirt into their very fine river, and then 
they wanted the inhabitants of smaller and 
r towns to come and take it out for 
them. If the local authorities of London 
had not sufficient legal powers for effect- 
ing this sanitary improvement, let their 
ers be increased ; but the people of 
other towns who had cleansed their own 
fivers at their own cost ought not to be 
taxed for the benefit of the Metropolis. It 
would surely be enough if the Houses of 
Parliament, the palaces, and public offices 
paid their proper quota to the rates levied 
for such a purpose. 

Sm JOHN SHELLEY said, that the 
inhabitants of the metropolis did not object 
to pay for the drainage of their own dis- 
triet, but they objected to pay for carrying 
the sewage five or six miles below that dis- 
trict. Moreover, if in addition to that the 
House chose to have an embankment of 
the Thames with an esplanade, they must 
find the money for it. He took it for 
granted that the Government would pay 
out of the Consolidated Fund the £1,500 
week to which the right hon. Gentleman 
had referred, because they had no power 

er to direct the Board of Works in 


what way it should expend the money it 


had raised by rates. 

Me. JOHN LOCKE said, he agreed 
with the hon. Baronet (Sir J. Shelley) that 
the Government could not interfere in the 
expenditure of the rates raised by the 
Board of Works. It was clearly a mat- 
ter of impossibility to levy a metropolitan 
mate sufficient for the purification 6f the 
thames. It would in fact be a confisca- 
tion of property, as the present rates were 
heavy that they had put a stop to all 
mprovements. If they had any rate, it 

ould be an Imperial one. How had this 
muisanee occurred 2? Formerly, before this 
stench arose, London was drained in the 

manner by cesspools ; but an Act 

of Parliament was passed compelling every 
Patish to drain into the river. The House 
mons had done the mischief, and 
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the House of Commons should find the 
remedy by levying a fair uniform rate on 
the whole community. He was satisfied 
that the various consituencies who were 
so attached to their Members would not 
grumble at anything that contributed to 
their comfort. 

Mr. BENTINCK said, that the case 
had become intelligible at last. The re- 
presentatives of the metropolis had ex- 
pressed their determination that the metro- 
polis should not pay more than its fair 
proportion of the expense for purifying the 
Thames ; so, on the other hand, the re- 
presentatives of the country at large were 
determined that the country should not 
be taxed for metropolitan purposes. Ile 
should have liked to have had a more ex- 
plicit statement from the noble Lord as to 
the expenditure which he had authorized 
for the temporary purpose of purifying the 
Thames. He had no objection to the Go- 
vernment giving facilities for a loan under 
such securities that the nation could never 
be called upon to pay it. 

Viscount EBRINGTON said, he thought 
the explanation of the noble Lord the Chief 
Commissioner of Works unsatisfactory, and . 
he should like to know who was to pay for 
the present palliative—he feared imper- 
fectly palliative—measures. He was glad, 
however, to see the increased interest now 
evinced on metropolitan ‘affairs, as he re- 
membered that when the Drainage Bill 
was before Parliament it was discussed in 
Houses varying from nine to twenty Mem- 
bers. 

Amendment by leave withdrawn. 


Establishment at Weedon. 


THE CLOTHING ESTABLISHMENT AT 
WEEDON—COMMISSION MOVED FOR, 


CotoxeL BOLDERO said, he rose to 
move— 

“That an humble Address be presented to [er 
Majesty,praying that She will be graciously pleased 
to appoint a Royal Commission to inquire into the 
system upon which the Books and Stock have 
been respeetively kept at Weedon, as well as the 
general mode in which the business of the estab- 
lishment at Weedon has been conducted, the re- 
sult of such mode of conducting the business, 
and the state of the Books and Stock of Stores.” 


The system which had been pursued at 
Weedon during the last two years and a 
half had been disgraceful to the officers who 
had had the direction of it, and not very 
creditable to those in higher positions. The 
first error was the original appointment of 
the storekeeper. What did Sir T. Trou- 
bridge say upon that subject ? 
U 
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Mr. T. G. BARING said, he rose to 
order. The hon. and gallant Member was 
about to quote evidence which had not 
been reported to the House. 

Coronet BOLDERO said, that Sir T. 
Troubridge was the inspector of clothing, 
and in his evidence he stated — 


Mr. SPEAKER said, that it was not 
regular to quote evidence which had not 
been reported to the House. 

Cotonet BOLDERO said, that to avoid 
this difficulty he would assume that a large 
public department was to be created, and 
that there were two candidates, of whom 
the person most intimately acquainted 
with the subject was asked his opinion. 
One of them was an old public servant of 
great experience and keen intelligence, a 
practical man, but one whose character 
was not good. The other was a man not 
perhaps quite so keen, but one who had 
nevertheless proved himself to be an excel- 
lent public servant. The head of the de- 
partment was consulted, and asked which 
of those two men he would appoint. He 
said, he should prefer the man whose cha- 
racter was irreproachable, and that man 
was not selected. The other had been ap- 
pointed, and from that hour had been left 
in uncontrolled charge of affairs at Wee- 
don, conducting them as he thought fit, 
without the slightest inquiry having been in- 
stituted into the manner in which the’ duties 
of his office had been performed. Now, it was 
not a little curious that a public officer, 
whose character was tainted, should have 
been allowed to remain in that position 
for two years and a half, and yet that not 
a single person should have been sent down 
from London to:see how matters were get- 
ting on in his department. At the end of 
that period, however, the authorities in 
London, deeming there was something 
wrong, inasmuch as the accounts had never 
been settled since the commencement of 
the establishment, had sent down a prac- 
tical man to bring up the arrears of the 
books. As soon as that officer arrived 
he had asked for ten additional clerks. 
The request had been complied with, and 
he had worked at his task from Octo- 
ber to March last. In the course of the 
Jatter month an officer had for the first 
time been sent down from the War Office. 
That gentleman—Captain Marvin—was at 
the head of the statistical department, and 
the moment he arrived at Weedon he 
ordered a further addition of ten clerks 
to be made to the staff which he found al- 
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Establishment at Weedon, fa 
ready employed there. Since that time, 
however, a Commissary General had been 
sent down, and eight assistant Commisg. 
ries, but, notwithstanding those facts, he 
believed the accounts for 1856-7 were ng 
yet balanced. Now, he should like 
read to the House some extracts from 
the printed evidence of Mr. Munro, on 
of the accountants who had been sent 
down, That gentleman stated in refep. 
ence to the position of affairs at Weedon 
that it was impossible any number of 
clerks could ever render the Government 
a true and faithful account of the amount 
of goods which were received and issued 
at that establishment;. that documents 
were missing, no day books kept, and 
that there was no check whatsoever 
the issue of goods. Within the lat 
month, Captain Gordon, who had been 
storekeeper at Dublin, had been sent down 
to Weedon, and a remarkable fact was, 
that it was proposed that that gentleman, 
who was a first-rate public servant, should 
have only his former salary of £550 per 
annum, notwithstanding the duties to be 
discharged.at Weedon were ten times more 
arduous than those to be performed in 
Dublin, while Mr. Elliot, who was to go 
to Dublin, was to retain his old salary of 
£850 a year. He might also observe, 
that during the progress of the inquiry all 
the witnesses who had come before the 
Committee attempted to mislead them and 
to turn their attention away from the sub- 
ject which was to be inquired into. They 
appeared, indeed, to have been subjected to 
some system of coercion, but the moment 
Mr. Elliot kad left Weedon their evidence 
had become more satisfactory and more 
important. In order to show the Commit. 
tee how far matters had proceeded at that 
establishment, he might mention that the 
moment patterns were sealed at the Horse 
Guards they became standard patterns, 
and in many instances the standard pat 
terns for the articles supplied to the s- 
diers had, notwithstanding the existence o 
a Royal Warrant forbidding any such prt 
ceeding, been changed, and the contra 
tors had received payment for inferior atte 
cles, the poor soldiers having, as & conse: 
quence, been robbed. It also appeared, 
that during the years 1856-7, 800,00 
pairs of boots had been received at W: 

and that 170,000 pairs had been disposed 
of, but where they had gone to it wa 
impossible to ascertain. A person 
Levi, who had made a large fortune, 
who was rather shy about coming fo 
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to give evidence, had stated that he had 

bt 50,000 pairs, and that he had paid 
for them at an auction at the rate of only 
shout 5s. 5d., notwithstanding that they 
had cost the Government from 8s. 6d. to 
8s, 9d. per pair. Those boots bought at 
js. Ddd. had been resold to persons who 
were in the habit of contracting for the 
army, and one of the witnesses who had 
been examined had honestly stated that he 
bad supplied five militia regiments with 
some of the boots thus cheaply purchased, 
and that the Government had paid for them 
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might call that bribery if they pleased ; 
for his own part, he would refrain from 
giving it a name. One of the witnesses 
examined before the Committee—a con- 
tractor at the Tower—stated that for a 
considerable period he had great difficulty 
in getting his articles passed. A friend 
advised him to give money to the viewers, 
and for several weeks running he paid £2 
a week to one man, and £1 to another. 
These persons, whose wages did not 
amount to more than 18s. a week, ac- 
knowledged having received £9 and £5 





at the rate of 12s. a pair. Now, he could | respectively. Here, then, was bribery 
not understand how any member of the | proved from the highest official to the 
Committee should stand up in his place | lowest, the sums varying from £500 to 
and endeayour to preclude his laying: the | £5. Let it be remembered, too, that 
evidence which related to such transactions | these men passed a vast deal of valuable 
as clearly as possible before the House. | property through their hands, approving 
For his own part, he wished to conceal | or rejecting it as they liked. It was not 
nothing, and he thought every member of right that such persons should be intrust- 
the Committee was bound to afford him! ed with so much power. A considerable 
his co-operation in bringing these matters | change had already been effected at Wee- 
to light. He should next advert :to the don. Captain Gordon, immediately upon 
evidence which had been laid before them | his appointment, substituted four men for 
with respect to soldiers’ kits. It had been | one—one to receive goods, another to in- 
hid down as a rule that the soldier on’ spect them, a third to issue them, and a 


ining his regiment should receive £5 in| fourth to keep the rest in store—so that 


the shape of bounty,—£2 of which sum without an extensive combination nothing 


he was to get in hand, £3 being kept to | wrong could be done, He might state, in 


vide his kit; the actual cost of which, 
pee, was only £2 lls. 3d., the Go- 
ernment thus making a profit of 8s. 10d. 
m each kit. Now, a man named Isaacs 
was the person who was to supply these 
Kits, and he (Colonel Boldero) had in his 


'eonelusion, that the Committee of which 
he was Chairman had been sitting for two 
|years and a half. During that period they 
had encountered great difficulties, but they 
had finished their inquiries into two of the 
subjects referred to them, and with respect 


possession a Return which showed that a|to a third—the system of clothing the 
mmber of regiments had been compelled | army—their labours had been brought to 
fo return the kits which they received, in| a sudden but highly satisfactory close. 
consequence of their being of inferior qua-| Sir Benjamin Hawes waited on the Com- 
lity. The effect of sush a system was to mittee one morning and informed them 
tax the discipline of regiments; for, if | that the right hon. and gallant Gentleman 
the soldier were supplied with bad articles, | the Secretary for War had been looking 
itwas impossible to keep him in a state| into the system of clothing the army, 
of due subordination. He now came to| and had come to the determination that 
ueoutrements, of which above 100,000 | Weedon should be abolished, as an estab- 


is had been sold during the last two 
years. No fewer than 15,000 pouch-belts, 
made of buff leather, of admirable quality, 
had been sold for i0d. a piece, while the 
Mite paid for the accoutrements gene- 
uly was Js. 6d. a set. For 4d. a 
peee they might have been altered to the 
Pesent fashion. THe had already stated 
t sufficient to show what the system 

# Weedon was, and would wind up by 
mentioning one simple fact, significant 
‘mugh in its way. A short time before 
storekeeper levanted he persuaded one 
the public contractors to pay £500 into 
ker’s account. Hon. Gentlemen 


lishment which had not worked ecconomi- 
eally for the public or advautageously to 
the soldier. That gratifying announce- 
ment relieved the Committee from the 
necessity of continuing their inquiries into 
the system of army clothing, but it did not 
prevent them from going on with the in- 
vestigation in regard to Weedon, where 
they were convinced the state of things 
was most disgraceful. It was impossible, 
however, that they could get to the bottom 
of the matter, and what he proposed was 
that a Commission should be appointed, with 
a first-rate actuary, to make a thorough 
examination into the affairs of Weedon, 
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and, if considered advisable, into those of 
other establishments also. 

Mr. GILPIN seconded the Motion. 
With regard to an incident which had 
occurred during the speech of the hon. 
and gallant Colonel, to whom the House 
was much indebted for the attention he 
had given to the subject, he wished to 
say that if the appointment of a Com- 
mission were to be opposed, he hoped 
it would not be by any of the officials 
of a former Government, under whose 
management, or rather mismanagement, 
the greater part of the misdeeds at 
Weedon were committed. Nothing, he 
thought, would be more disgraceful than 
an attempt to screen from the strictest and 
most searching investigation the charges 
which had been brought against the esta- 
Mlishment at Weedon. An independent 
Commission, armed with full powers, could 
alone conduct such an inquiry as the im- 
portance of the case demanded, or do 
justice to those individuals who had taken 
a leading part in exposing the iniquities 
at Weedon, and who, as was believed, in 
consequence had been ignominiously dis- 
charged from their employment and turned 
adrift upon the world. He alluded es- 
pecially to the case of Sergeant Brodie, 
which he hoped would receive, as it de- 
served, the closest investigation. The 
Jlouse could give no better proof of its ap- 
preciation of the principle of administrative 
reform than by assenting to the appoint- 
ment of the proposed Committee. 


Amendment proposed,— 


To leave out from the word ‘‘ That” to the end 
of the Question, in order to add the words, “an 
humble Address be presented to Iler Majesty, 
praying that She will be graciously pleased to 
appoint a Royal Commission, to inquire into the 
system upon which the Books and Stock have 
been respectively kept at Weedon, as well as the 
general mode in which the business of the estab- 
lishment at Weedon has been conducted, the result 
of such mode of conducting the business, and the 
state of the Books and Stock of Stores,” instead 
thereof. : 


GeveraL PEEL said, it was not his in- 
tention to resist the appointment of this 
Commission. The grounds upon which he 
came to that conclusion were, that he was 
quite certain the Commission would do 
—- to many gentlemen whose conduct 
had been unjustly called in question. He 
believed that a great many of the state- 
ments which had been made respecting 
the individuals employed at Weedon would 
be found, on further inquiry, not to be cor- 
rect. Before his appvintment to office his 
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attention had been called through 
press to the establishment at Weedon, ; 
the first thing he did on coming into 
was to inquire into the state of thi 
there. The Report of Captain Marv, 
which was printed on the 26th Fe 
however, lulled his suspicions with regan 
to Mr. Elliot, whose conduct that office 
had been called on to investigate. The 
and gallant Gentleman (Colonel 
would do him the justice to ackno 
that he had attempted to throw no obétach 
in the way of the Committee which ha 
sat upon this subject. When a 
came to him that the kits supplied 
the men were not good enough for the 
£3 which was deducted from the mens 
pay on their account, he at once direetel 
that the contract of Mr. Isaacs should le 
cancelled, and that the men should 
supplied by the commanding officers with 
kits worth that sum. The clothing system 
also, which every one in the War Ofig, 
including Sir B. Hawes, admitted to he 
bad one, had been put an end to. He ha 
and trusted. that the Commission wuill 
tend to the advantage of the public s 
vice, as well as do justice to all concernel, 
He wished nobody to be screened, for 
assured the House that the department ts 
which he belonged were anxious that eve 
circumstance should be investigated. Bu 
there were gentlemen very anxious to 
heard in reply to the evidence which 
been taken before the Committee. 
inquiry, it should be remembered, had 
yet been conducted on one side only, 
he was sure there would be no indisposils 
at the proper time to hear evidence ont 
other side. For his own sake he désin 
further investigation, for nobody was 
deeply interested in finding out the @ 
state of the case as he was. He him 
had casued an inquiry to take place, t 
result of which he had laid before ¢ 
Committee, so that it could not be si 
that the War Department did not de 
to see justice done. It was right he 
state that he had sent to other place 
this kind, in order to inspect the ace 
and look after the stores, and the r@ 
he had received were most favourable, 

to Weedon and the clothing departme 
the great fault was not in the Ord 
regulations, but in their complete e 

In conclusion, he would call upon ! 
House to suspend its judgment as 
character of any gentleman who had 
been examined before the Committ’ 
There was no wish to avoid a fall and! 








inquiry, and he hoped that inquiry mi 
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be conducted in such a manner as to give 
satisfaction to everybody. 

Ma. T. G. BARING said, he had heard 
with great gratification from the Secretary 
for War his assent to the Motion. He 

bt he was justified in the course he 
had taken in having attempted to prevent 
the hon. and gallant Gentleman (Colonel 
Joldero) from reading evidence which had 
not been reported, as no one but a member 
of the Committee could be acquainted with 
i. With regard to the conduct of the 
War Department in this matter, from the 
frst moment they became aware of the 
imegularity at Weedon immediate steps 
were taken to put an end to it. Inef- 
fectual efforts were made to get the books, 
al Captain Marvin made rather too fa- 
vowrable a report respecting Mr. Elliot. 
It occurred, therefore, to the War Depart- 
went that an irregularity which had arisen 
was attributable to pressure of business 
miher than to any other cause. He must, 
however, say that the moment the atten- 
tion of the authorities at the War Office 
vas called to the irregularities, every step 
was taken to detect and expose them. For 
his part, he hoped the House would defer 
their judgment on this case as to the de- 
partments until the Commission had in- 
quired into all the circumstances. 

Mz. JACKSON thanked the War Mi- 
uister for having conceded the inquiry. 
The most skilful catechist could not ascer- 
tain the whole facts necessary to be sifted 
wless the inquiry were conducted on the 
spot, and he hoped that the Commission 
would consist not of purely military 
men, but of accountants and. men prac- 
tially qualified for such an investigation. 
The question was entirely a mercantile 
me, and the Commission should number 


tmong its members men with mercantile 


Mz. CONINGHAM said, he thought 
that Sergeant Brodie had been hardly used. 
had been removed from his situation, 
but demanded an investigation, which had 
" refused, and this person was fairly 
tatitled to consideration and to justice. 
Inquiry could not stop short at Weedon. 

ten they found so much corruption in 
department it was a strong ground for 

§ their inquiry into the whole sys- 

tm that prevailed at the Horse Guards. 
A searching investigation into all the public 
nts was absolutely necessary if 

they really wished to carry out retrench- 
ment and to reform abuses. Cireumstances 
been disclosed respecting the distri- 
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bution of patronage which demanded a 
complete explanation. [** Question !’"] 
This was the question. Reform of the 
most searching kind was imperatively de- 
manded into all the public departments, 
and he was not to be put down by such 
cries. The Horse Guards should be brought 
to book. He would conclude by express- 
ing his acknowledgments to the gallant 
General opposite for the manner in which 
he had met the question. 

Mr. NICOLL said, he could corroborate 
the gross injustice done to Sergeant Brodie, 
who had proved only too honest for a Go- 
vernment department. He hoped that com- 
petent persons would be appointed on the 
Commission, and in that ease they would 
be able to expose as great a mass of cor- 
ruption as ever existed. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,”’ 
put, and negatived. 

Words added. 

Main Question, as amended, put, and 
agreed to. 


Resolved,— 

That an humble Address be presented to [ler 
Majesty, praying that She wiil be graciously 
pleased to appoint a Royal Commission, to in- 
quire into the system upon which the Books and 
Stock have been respectively kept at Weedon, as 
well as the general mode in which the business of 
the establishment at Weedon has been conducted, 
the result of such mode of conducting the busi- 
ness, and the state of the Books and Stock of 
Stores. 


Tlouse adjourned at a quarter 
after One o'clock. 


HOUSE OF LORDS, 
Tuesday, June 29, 1858. 


Took the Oaths.—The Earl Sommers, 

Minvutzs.] Pusiic Brits.—1* Confirmation of 
Executors, &c.; Art Unions Act Amendment. 
2* Leases and Sales of Settled Estates Act 
Amendment; County Management; Indepen- 
dence of Parliament. 


RIGHTS OF THE FIRST COMMISSIONER 
OF PUBLIC WORKS. 
THE VICTORIA STATION AND PIMLICO 
RAILWAY BILL. 


Tue Eart or DONOUGHMORE moved 
That the First Commissioner of Public 
Works have leave to appear by Counsel 
against the same before the Select Com- 
mittee on the said Bill; and that certain 
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Documents be referred to the said Com- 
mittee. The noble Earl said the objection 
to the scheme was the mode in which the 
promoters proposed to cross the river near 
the new bridge at Chelsea; and as the 
First Commissioner of Public Works was 
deeply interested in that bridge it was only 
right that he should have leave to appear 
by counsel before the Committee ; and the 
Committee would then report whether his 
objections were well founded or not. It was 
quite true that his noble Friend the First 
Commissioner had the power of refusing 
his assent to the Bill, but he did not wish 
to exercise his power arbitrarily. 

Lorp STANLEY or ALDERLEY said, 
that the First Commissioner on the present 
occasion stood in the position of a private 
proprietor or company, and the Motion now 
made being quite exceptional, he thought 
it ought not to be agreed to. The plans 
of the company had been approved of by 
the late First Commissioner. The effect 
of adopting the Motion of the noble Lord 
would be to postpone the Bill for the present 
Session. The object of the Bill was the 
construction of a terminus for all the rail- 
ways on this side of the Thames. The 
assent of a great variety of persons had to 
be obtained to the project, and if the Bill 
were postponed there might be some diffi- 
culty in getting the assent of the various 
parties interested again, ‘and: the public 
might thus be deprived of the advantage of 
an excellent scheme. ; 

Tue Eart or HARDWICKE thought 
it was a case in which the Government 
were clearly bound to interfere, and in 
which the First Commissioner ought to be 
heard before the Committee. If their 
Lordships refused to allow the First Com- 
missioner an opportunity of being heard on 
the subject, the result would probably be 
that the First Commissioner would probably 
advise the Crown not to assent to the Bill. 

Lorpy REDESDALE said, it was de- 
sirable that the House should guard against 
acting under false pretences ; it ought, he 
thought, to bedistinctly understood whether 
the property alleged to be affected stood in 
the position of having the protection of the 
Crown thrown over it. On the whole, he 
thought it would be better that the Motion 
should be agreed to. 

THe Marquess or CLANRICARDE 
said, that the Bill had passed the other 
House without any interference from the 
Board of Works; now a different course 
was to be taken, for no other reason than 
that there had been a change of Govern- 
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with the veto of the Crown if they were 
not heard in Committee against the Bi, 
That was a most unconstitutional coung 
The late First Commissioner (Sir B. Hg 
had given his consent to the measute ij 
the early pait of the year; now a tev 
First Commissioner having been appointed, 
and being influenced by some one connest 
ed with Battersea Park, he had come dow 
to ask their Lordships to deviate from their 
usual course. whe 

Tue Earn or MALMESBURY agaid 
that if the First Commissioner was refused 
a hearing on the Bill, the Government 
would be disposed to recommend that the 
Royal Assent should be withheld, The 
word ‘ yeto”’ was not the proper term 
apply to the case. The late First Commip 
sioner had not seen the plans, the present 
First Commissioner had, and he was of 
opinion that the expenditure on Chelsea 
Bridge would ‘be thrown away if that plan 
was. not modified. His noble Friend di 
not refuse his assent, but he asked that he 
might be heard. 

Tue Eart or WICKLOW said, thatmo 
sufficient reasons had been shown to i 
duce their Lordships to depart from their 
usual rule, All the circumstances wer 
known to the late First Commiasioner (Sit 
B. Hall), than whom no man in the offite 
of First Commissioner had conferred greater 
| benefit on the public. The companies pr- 
| moting this Bill had incurred enormous er 
| pense ; and if the Bill were now defeated, 
‘it was probable the public would ee 
| manently deprived of the advantage 
it would afford. 

Eart GRANVILLE said, if the Go 
vernment was determined to refuse the 
consent of the Crown, which mast 
given to the Bill at some stage, there was 
an end of the question. 4 

Lorv REDESDALE said, he was only 
anxious to ascertain what was the relation 
of the Crown to the property in question: 

Lorp STANLEY or ALDERLEY said 
that the late Chief Commissioner had beet 
informed that he might petition, if be 
thought proper; but he had not thougtt 








| grant of public : 
some form or other in the Board of W 


it necessary to do so. The case now ma 
against the Bill was the most frivolous that 


| could be imagined. 


Lorn REDESDALE said, that the lal 
of Battersea Park had been bought'by# 
money, and was vested ™ 
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were interested in the success of the.Ril 
and yet the Government threatened then | 
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' Jorn STANLEY or ALDERLEY was 

: to deny, this, and to say that 

tho assent of the Crown was not necessary 
to the progress of the Bill. 

After some further conversation on the 

ion whether the..property was Crown 


yornot, - 
ac LORD CHANCELLOR said, his 
attention had not been called to this ques- 
tion, which he thought was a very im- 
portant one, and one on which it was, very 
that their Lordships should have 
some opinion. He would suggest, there- 
fore, the propriety of adjourning the fur- 
ther consideration of the subject to give 
time for ascertaining what were the rights 
of the Crown in the matter ; as they could 
have no other wish but to proceed in the 

larorder, . 

Eart oF DONOUGHMORE said, 
he had no objection to the adjournment of 
the debate, and he wished to take that 
aged of saying that the Board of 
orks had never given their assent to 
this scheme. The facts of the case were 
that the project was mentioned to the late 
First Commissioner of Works, who gave a 
general assent to the scheme, but desired 
twosee the plans. He never did see them, 
however, for he went out of office before 
they were sent in; and they accordingly 
fell into the hands of his noble Friend the 
present Commissioner, who, as soon as he 
saw the plans, made that objection which 
was now under their Lordships’ considera- 


tion, 
Further debate adjourned to Thursday 
next, 


INDEPENDENCE OF PARLIAMENT BILL, 
SECOND READING. 

Taz Ear: or MALMESBURY appeal- 
ed to Lord Brougham, in consideration of 
the continued indisposition of the noble 
Earl at the head of the Government, to 
further postpone the second reading of 
this Bill, 

Lorp BROUGHAM said, that the Bill 

been postponed so often that his ap- 
prehension was lest he should be too late 
(pass it this Session. He hoped, there- 
fore, that their Lordships would allow it 
lobe read a second time pro forma now, 
tnd reserve the discussion until the next 


nD CAMPBELL did not object to 
Principle of the Bill, but protested 


tu reading pro forma a measure 
the dealt somewhat mercilessly with 


t 
other House ‘of Parliament. 
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Tur Eart or MALMESBURY admit- 
ted it was entirely the fault of the Govern- 
ment that this Bill was not proceeded with, 
but he hoped his noble and learned Friend 
would postpone the discussion on the prin- 
ciple of the Bill to the Committee. 

Lorp BROUGHAM assented. 

Bill to be read 2* on Monday next. 


CHURCH DISCIPLINE—THE LAW OF 
SEQUESTRATION. 


Lorp ST. LEONARDS rose to ask 
the most rev. Prelate (the Archbishop of 
Canterbury) whether he intended to intro- 
duce a Bill for improving Church Disei- 
pline and the law of Sequestration, with a 
view to deter incumbents from getting into 
debt, and persons from advancing money 
to them on loan on the credit of their 
livings, or giving them unreasonable credit, 
and to compel and enable them to reside 
and perform their duties although their 
livings were under sequestration. 

Tue Arcusisnop or CANTERBURY 
thanked the noble and learned Lord 
for having called the attention of the 
House to this subject, and for having given 
him an opportunity of making a statement 
relative to the subject to which the noble 
and learned Lord referred. The Bench of 
Bishops had long been aware of the im- 
perfections of the present law regulating 
the discipline of the Church ; and a few 
months ago they took great pains and 
devoted much time to the preparation of 
what they believed to be a considerable 
improvement of the law as it now exists, 
with the full hope that they would be able 
to lay it upon their Lordships’ table, and 
send it, after it had received such consider- 
ation and amendment as their Lordships 
might deem proper to bestow upon it, to 
the other House of Parliament during the 
present Session. Having consulted, how- 
ever, with those who were most competent 
to advise them, they were informed that, in 
the then state of the public business, there 
was very little chance of such a measure 
passing through both Houses in the course 
of this Session ; consequently the Bishops 
were obliged to be content to postpone the 
Bill until next Session, when they ho 
to be in a position to submit it to Her Majes- 
ty’s Government for their approval, with the 
further hope that it might then receive the 
sanction of Parliament, and prove to be a 
considerable amendment of the law. Among 
the alterations contemplated by that Bill, 
there was one which he thought would 





591 


prove to be a valuable improvement.on 
the existing law. It was a provision 
that in cases of sequestration, where the 
clergyman was necessarily absent from his 
cure, a much larger and more adequate 
stipend should be given to the curate than 
was now allowed, and that the curate 
should have possession of the parsonage 
house. Further than that he thought they 
could not venture, and it was hardly within 
their power to go, When, in the next 
Session of Parliament, however, the ques- 
tion came before their Lordships in the 
shape of a Bill, the Bench of Bishops would 
be greatly obliged te the noble and learned 
Lord for any assistance he might favour 
them with in making the measure as per- 
fect as possible. He was in hopes him- 
self that the particular case of sequestra- 
tion to which the noble and learned Lord 
had recently called their Lordships’ atten- 
tion was an exceptional one. For his own 
part he believed there were very few such ; 
but any alterations which the noble and 
learned Lord might propose would not, he 
was sure, be more stringent than his right 
rev. Brethren would themselves desire to 
see effected, provided they put an end to 
the evil of which there was such reason to 
complain. 

Tue Bisnor or LINCOLN defended 
the right rev. Bench from any blame in 
reference to the cases of sequestration. If 
a clegyman would but reside in his parish, 
his living might be sequestrated, but in the 
case supposed the living was already under 
sequestration. 

Lorp ST. LEONARDS said, his object 
was to compel residence by monition or by 
some other means. 

Tue Bisnor or LINCOLN: Suppose 
he will not answer to the monition ? 

Lorp ST. LEONARDS: Then power 
should be given to take the living away 
from him. 

Lorp REDESDALE did not mean to 
say that in every instance of a clergyman 
getting into difficulties the living should be 
taken away; but when those difficulties 
were of such a character that they could 
not be met by any reasonable arrangement, 
he thought the living ought to be declared 
vacant, and some other person instituted 
who could command the respect of the pa- 
rishioners. 

Tae Bisuor or CHICHESTER said, 
he had proceeded against two clergymen 
for gross immorality, and had only been 
able to obtain sentences of two and three 
years’ suspension. Such instances were 
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rare, but he desired that when dd 
occur the scandal should be removed by, 
power of deprivation, which the Bishop a 
not at present possess. “ae 


a on 


House adjourned at a quarter pag . 
Seven o’clock, till : 
ae 


HOUSE OF COMMONS,” 
Tuesday, June 29, 1858. 


Mrvvrzs.] Pustic Buts.—1° Civil Bills, &, (Ip. 
land) Act Amendment ; Corrupt Practices 
vention Act Continuance. 

8° Funded Debt. 


GALWAY FREEMEN DISFRANCHISEMEM 
BILL.—COMMITTEE, ; 

Order for Committee read. 
House in Committee. KS 
Mr. BUTT said, he felt compelled 
move that the Chairman do leave the Chair, 
He considered that if the Bill passed, the 
House would either commit a manifest 


injustice or involve itself in hopeless eon 


fusion. All the freemen of Galway who 
had been proved before the Commission 
guilty of bribery, had received the promis 
of indemnity under the Act, with the er 
ception of seven. It was true that thé 
House had not on former occasions shrunk 
from disfranchising voters who had ob 
tained the same promise of indemnity when 
they formed some small minority — 
whole class who were to be struck off 
lists of electors. But he believed if the 
present measure should receive the 
tion of Parliament, that would be the 
instance in which the parties to whom the 
indemnity had been given formed nearly 
the whole of the body who were to 
punished by the loss of the franchise. It 
should be remembered that the franchise of 
the Galway freemen was one of an easel: 
tially popular character; it was given will 
out any reference to sectarian consider 
tions, and it had existed from the earliest 
times. They were asked to do away wilt 
this franchise, while they passed by pet 


sons in a higher rank of life who wert) 


really responsible for what had taken es 
and allowed the noble Lord who was elect 
by means of these corrupt votes to 

his seat in the House. 
franchise poor freemen, and allow wa 
those rich persons who were not convie@® 
by the Commission, but who openly a 
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they had been a party to these cor- 
rapt practices ? If the Bill went on, they 
gust be prepared not only to punish the 
noor, who perhaps accepted bribes under 
influence of want, but to deal with the 
other parties who, without any such ex- 
euse, offered and gave the bribes. It ap- 
from the Report of the Commission 
that the real mischief lay in the mode in 
which persons were admitted to the body 
of freemen, there being no substantial 
check to the admission of any parties who 
desired to possess the franchise. Believing 
that it was utterly impossible, by any amend- 
ment, to make the Bill consistent with jus- 
tice, it was his intention to take the opinion 
of the Committee upon his Motion. 

Mz. G. CLIVE, in opposing the Motion, 
mid that although a late period of the 
Session had arrived, he felt he had still a 
duty to perform in regard to the Bill. He 

t it was due to the House and the 
country that they should take some notice 
of the Report of the Committee, which 
disclosed such a state of manifest bribery 
and hopeless corruption, and he believed 
that by refusing their assent to the Bill 
they would be acting in a manner injurious 
to their own character and inconsistent 
with their own former decisions. Under 
the circumstances, he felt bound, as Chair- 
man of the Committee, to press the Bill 


forward. 

Mz. WALPOLE said, he was prepared 
to support the Motion of the hon. and 
learned Member for Youghal (Mr. Butt), 
because he believed that the House could 
not satisfactorily discuss in the course of 
the present Session the various questions 
involved in the measure. The Bill pro- 

to disfranchise only the freemen of 
borough ; but it was clearly unjust to 
deal with those who had received bribes 
without touching those who had offered the 
bribes, and that was a kind of measure to 
which he (Mr. Walpole) would never be a 
party. His hon. and learned Friend the 
Attorney General for Ireland had very 
properly introduced an Amendment to in- 

ide those in the penalty of disfran- 
thisement who had offered as well as 
those who had ‘received the bribes. That 
Amendment would lead to a long discus- 
tion, and after that was settled they would 
hare to debate the Amendment of the hon. 
ind learned Member for Cork (Mr. Serjeant 
sy), which would also lead to a long 
ssion, That Amendment raised the 
(testion, whether freemen who had crimi- 
tated themselves. on the faith of a certifi- 
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eate that they shouid not be subjected to 
legal disabilities should be disfranchised. 
His own view of legal disabilities was, that 
they were disabilities imposed by a court 
of justice in course of law; still, if these 
voters had given their evidence on the un- 
derstanding that they were not to be dis- 
turbed in any way in the possession of 
their privileges, it would be proper to con- 
sider how far they should be keeping faith 
with those persons if they passed this Bill, 
Ile believed that they could hardly get 
through the discussions upon these various 
subjects in the course of that day. If 
they did, there would be another long de- 
bate upon the third reading, and he doubted 
whether it would be possible to carry the 
Bill through the House of Lords in the 
course of the present Session. Under 
these circumstances, he should support the 
Motion of the hon. and learned Member 
for Youghal, on the ground that at this 
period of the Session they could not pro- 
ceed advantageously with the measure ; 
and if the Committee should determine to 
go on with the Bill, he should support the 
Amendment of his right hon. and learned 
Friend the Attorney General for Ireland. 
Mr. J. D, FITZGERALD said, he re- 
gretted to hear that it was the intention of 
the Secretary of State for the Home De- 
partment to support the Motion of the hon. 
and learned Member for Youghal. Here 
was bribery of the grossest character 
proved to have taken place, and the House 
was to do nothing. He cared not whether 
the Bill should be carried in its entirety, or 
whether the Amendment of the Attorney 
General should be sanctioned; but, unless 
one or other were agreed to, he contended 
that they would be treating the subject 
with levity, and upon the Government he 
should charge the responsibility. Out of 
540 freemen, 250 by name were proved 
to have received bribes, and fifty others, 
whose names could not be given, were also 
proved to have been guilty of the same 
offence. In addition to this there were 
thirty-eight more such freemen proved to 
have received bribes in 1852; and it had 
been established incontrovertibly before 
the Committee that, with few exceptions, 
corruption reigned universally throughout 
the whole body of the freemen. Those 
were the men whom the Bill very properly 
proposed to disfranchise. The case, as 
proved in Galway, was infinitely worse 
than those of Great Yarmouth, of Sud- 
bury, or of St. Albans, and yet the House 
had disfranchised the freemen of those 
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boroughs without remorse. The Bill had 
been introduced in February. On every 
occasion the hon. Member for Hereford 
(Mr. Clive), had done his best to keep it 
upon the paper, and it was not his fault 
that it was only in Committee at the end 
of June. If, under the circumstances, the 
Bill were now to be abandoned, the public 
would look upon the proceedings of Elec- 
tion Committees and Royal Commissions 
as sheer humbug. — 

Mr. BERESFORD HOPE said, that 
if the Bill had only struck at the guilty, 
there might have been something to say 
for it, but being a measure for disfran- 
ehising the entire freemen of a borough, 
innocent as well as guilty, for the offences 
of some members of their ‘body, it was of 
serious import during the présent Session, 
when every private member was giving his 
own horse a canter previous to the great 
Reform sweepstake of next year. It might 
be construed into a precedent for the treat. 
ment of freemen in general under the Re- 
form Bill. No doubt, in former times, 
freemen had often been venal ; but in the 
general improvement of electioneering mo- 
rality which has, without doubt, character- 
ized these late years, that class of voters 
had shared in that general improvement, 
and it would be the height of injustice to 
pass a retrospective measure to disfran- 
chise the freemen of our boroughs merely 
because their ancestors had been suscep- 
tible of the gentle violence of the purse. 
The measure was at the present time par- 
ticularly unjust, when it was clear that the 
suffrage would have to be enlarged, and 
yet it was proposed to abolish a form of 
suffrage which was peculiarly liberal, if 
not democratic, being one which was ac- 
quired irrespective of property, and by ap- 
prenticeship and honest industry. It might 
be that at Galway the freedom was too 
easily acquired; but when obtained under 
these conditions it ought to be maintain- 
ed, and he should therefore support the 
Motion. 

Mr. AYRTON said, he could not admit 
that there had been any wonderful anxiety 
evinced by the hon. Meniber for Hereford 
to get this Bill passed; because, although 
he had kept it on the paper on occasions 
when it was impossible to proceed with it, 
he had allowed many Wednesdays to pass 
when progress might have been made. 
But, irrespectively of that, the Bill was a 
most unfortunate attempt to do justice. 
It appeared that a noble Lord in “ another 
place”’ had, contrary to the Standing Orders 
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of that House, interfered in the election 
for Galway, and had placed ‘his pure § 
the disposal of certain persons in order ty 
secure the election of his son. B 
was rampant throughout’ the whole aff, 
Of course it was gratifying to the House 
to know that the noble Lord who had beg 
returned for the borough was innocent of the 
transaction. He was not present’ eveng 
the election; but the matter was simplyy 
money arrangement between his Lordship 
noble father and the electors of Galway, 
One would have thought, if it were desir 
to do justice, that the agents who ha 
acted in this transaction would have bee 
sought out, and that the first blow would 
have been aimed at those parties, and not 
at those who were the least guilty. Such, 
then, being the state of the case, he did 
not think the House would be justified in 
delaying other useful and more presting 
legislation in order to grapple with the 
difficulties and inconsistencies of this Bill, 
Besides, there was an all-important reason 
why they should drop this exceptional Bill, 
Next Session the whole question of Parlis 
mentary Reform would have to be debated 
and disposed of, and this case of the Gal 
way freemen might be well left to be dealt 
with in that general measure. For thew 
reasons he should support the Motion of 
the hon. and learned Member for Youghal, 
Mr. BENTINCK said, he thought that 
the House was precluded by its own e 
actments from proceeding with this me 
sure. He need scarcely say that he had 
no sympathy with what had taken place ia 
Galway, and if a measure could be intr 
duced to deal properly with all the parties 
concerned he would support it; but it 
appeared to him that Parliament: could 
not, without a violation of faith, punish by 
disfranchisement the voters who had been 
induced to reveal the corrupt practices ia 
which they had been engaged by 8 pth 
mise that they should incur no penaltyia 
consequence of those revelations. He coal 
not, therefore, adopt, as he should other 
wise be disposed to do, that proposal for 
marking with the reprobation of that 
House the corruption which had taker 
place at the late Galway elections. He 
would only further add that he believed the 
discussion, however, had not been without 
its advantage, as the whole course of 
proceedings in that case formed a vey 
pretty commentary on the pro to 
adopt the ballot at Parliamentary 
tions, because, if that form of voting 
been in force, no one would ever hate 
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heard anything of the corrupt practices 
of the freemen of Galway. 

Mx. KER SEYMER said, he hoped 
that in future these Bills, arising out of 
the inquiries of Royal Commissioners, 
would be taken up by the Government, 
gs there was little chance of their ever 

ting through in the hands of a private 
Coe. He was prepared to support 
the Bill in its integrity, and should cer- 
tainly vote against reporting progress. 

Me. CONINGHAM said, he thought 
that the hon. Member for Hereford (Mr. 
Clive) was entitled to the thanks of the 
Committee and the country in pressing 
forward the Bill. If they went to a divi- 
sion he should vote against the Motion. 

Me. WHITESIDE observed, that since 
the Report of the Commission upwards of 
100 men had been added to the list of free- 
men of the borough of Galway, who were 
as untainted with bribery as any hon. Mem- 
ber of that House, and what justice would 
there be, he asked, in punishing the inno- 
cent for the sins of the guilty? If these 
freemen were to be punished, surely the 
rich who had tempted their poverty, cor- 
rupted their virtue, used them for their 
political purposes, and now wished to 
despoil them, should not go unpunished. 

Mr. COLLINS said, that. if the argu- 
ment of the right hon. and learned Gentle. 
man the Attorney General were worth 
anything, St. Albans ought never to have 
been disfranchised ; for the same observa- 
tions applied to both. He hoped the Bill 
would not be thrown over in the manner 


proposed. 

Mr. WARREN said, that he rose for 
oly & moment to ask the House, which 
tught to regard the question before it from 
asirietly judicial point of view, whether they 
were really aware of the grave imputa- 
tion to which they seemed inclined to sub- 
ject themselves—that of a gross and de- 


liberate breach of legislative faith. The 
House was asked to disfranchise at a 
stroke, with no reservation or limitation 
whatever, every existing freeman of the 
county of the Town of Galway, on the 
ground that gross systematic and extensive 
prevailed among them at the last two 

ions. How was that fact ascertained, 
but by means of a number of those very free- 
men themselves ? And how did they happen 
tocome forward and give evidence so dam- 
matory of themselves ? Because they relied 
citly on a Parliamentary guarantee of 
solemn and explicit a character as could 
tonyeyed by words. The ninth section 
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of the Act, on the-provisions of which they 
relied, enacted that every person engaged 
in the corrupt practices specified, giving 
evidence touching such corrupt practice, 
and making a true discovery to the best of 
his knowledge, and receiving a. certificate, 
under the tenth section, of his having 
done so, should be freed (he quoted the 
very words of the Act) ‘from all penal 
actions, forfeitures, punishments, disabili- 
ties, and incapacities, and all criminal pro- 
secutions in respect of anything done by 
him in respect of such corrupt practice.’ 
It seemed almost insulting the common 
sense of the House to ask what it under- 
stood by the words ‘* disabilities”’ and 
‘*inéapacities ”’ there used. What was a 
disability, if being disabled from voting 
were not one?, What was an incapacity, 
if being incapacitated from securing that 
greatest of rights and privileges, the elective 
franchise, was not one? The two words 
must be blotted out of the Act, or Par- 
liament, by disregarding them, would com- 
mit an act of most outrageous injustice 
and violation of public faith; yet this 
was what the House was asked to do. 

Mr. H. A. HERBERT said, he should 
support the Bill on account of the great 
extent of the corruption which was proved 
to have taken place at the recent Galway 
election. 

GenzraL THOMPSON could not bring 
himself to think it was a proper course to 
induce men to surrender by a promise of 
individual indemnity, and then massacre 
them en masse. With respect to the on- 
slaught on the ballot which had been made 
by the hon. Member for West Norfolk, he 
would observe that had the ballot existed 
in Galway, not only would these corrupt 
practices never have been found out, but 
they would never have been at all, for men 
were not given to pay money unless they 
had the means of knowing they got their 
money’s worth. 

Mr. GRIFFITH said, he thought ‘it 
very unfortunate that it should go forth to 
the public that the Conservative Govern- 
ment were willing to throw the shield of 
their protection over these corrupt prac- 
tices, and that, he believed, would be the 
impression conveyed by their opposition to 
this Bill, The object of the Motion was 
to defeat the Bill altogether, and he, for 
one, could not support it. 

Mr. Serseant DEASY said he should 
support the Motion, as affording the only 
means of escape from the inextricable dif- 
ficulties in which they would be involved if 
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they attempted to proceed further with the 
Bill. 

Mr. G. CLIVE said, he believed that 
the addition of the new freemen to the list 
in Galway was an ingenious attempt to in- 
duce the House to throw the Bill over, on 
the ground that there was a great infusion 
of fresh blood inte the body. 

Mr. BUTT replied, and asked whether 
the House would be prepared, after cutting 
off half tho constituency of Galway, to de- 
termine that henceforward the borough 
should only return one member instead of 
two. 

Motion made, and Question put,—-‘‘ That 
the Chairman do now leave the chair.” 

The Committee divided :—Ayes 90; 
Noes 107 : Majority 17. 


Clause 1, 


“ That from and after the passing of this Act no 
freeman of the said county of the town of Galway 
shall be entitled to vote as such in any election of 
a Member or Members to serve in Parliament for 
the said county of the town of Galway,” 


Mr. WHITESIDE said, he should pro- 
pose, as an Amendment, to leave out the 
words ‘* no freeman of the,’’ and to insert 
** the voters who have been proved before 
the said Commissioners to have given or 
taken bribes in the last and previous elec- 
tion for the.” The object of the Amend- 
ment was to take care that they should 
not involve the innocent and guilty in 
one common sacrifice, and that they 
should punish the bribers as well as the 
bribed. 

Amendment proposed, in page 2, line 6, 
to leave out ‘‘no freeman of the,”’ and to 
insert ‘‘ the voters who have been proved 
before the said Commissioners to have 
given or taken bribes in the last and pre- 
vious Election for the.” 

Mr. J. D. FITZGERALD said, that in 
1854 both the right hon. Members the 
Attorney General for Ireland and the Home 
Secretary had expressed an opinion in re- 
ference to the freemen of Canterbury di- 
rectly the reverse of the course which they 
_ now proposed. On that occasion they said, 
if the names of voters were mentioned in 
the Bill it would amount to a Bill of Pains 
and Penalties, and yet that was the course 
they now said should be adopted. He 
(Mr. FitzGerald) contended that the only 
safe principle on which they could act was 
to disfranchise the class in which the cor- 
ruption had always existed. So long as 
they had any records, these freemen had 
always supplied the corruption which pre- 
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Disfranchisement Bill, 


vailed in Galway. It was tho mi 


of all measures like this to punish 
innocent parties; but very few innog 
people would suffer from the present Bil, 
because all the respectable inhabitants 
would qualify themselves as voters for thy 
The object of the Bill wag no 


borough. 
to punish, but to root out the souree of 
the corruption in Galway. ai: 

Sim CHARLES BURRELL said, 
saw no objection to introducing the nate 
of the bribed and disfranchised voters in the 
Bill. Having sat in Parliament befor 
the Reform Act, he remembered that the 
names of disfranchised voters used to be 
included in Bills of this nature, and that 
they were read over previous to the com 
mencement of each election. Such way 
the practice in the old time, and he th 
the same course ought to be followed now, 

Mr. WALPOLE said, he would ask the 
Committee if they were prepared to paasg 
sweeping clause which condemned the in 
nocent as well as the guilty. He had 
taken one course throughout with 
to this Bill. He had always said that if 
they dealt with the matter, they must 
punish the guilty, not the innocent, and 
secondly, that they must punish the briber 
as well as the bribed. The present Bill 
violated both these principles, as it im 
cluded both the innocent and the guilty, 
and disfranchised the former while they 
well knew that they were entirely innocent, 
He, therefore, could never consent to such 
a Bill, which he believed to be totally 
wrong on every ground of morals, policy, 
and right legislation. As however the 
Amendment would go far to remedy thos 
defects he should support it. 

Mr. W. WILLIAMS said, it did not 
follow that because a portion of the frée 
men were corrupt that the whole should 
be disfranchised. No doubt, many of the 
freemen had resisted the temptation of 
the briber, and it was only fair that they 
should not be included in the disfranchise 
ment. He should, therefore, support the 
Amendment. 

Mr. STEUART said, the Bill had been 
discussed too much as one of Pains 
Penalties instead of as a measure tending 
to greater good in the State, and also 
the benefit of the freemen themselves. 
Corruption was so inherent in the body a 
Galway freemen that it was not desi 
for the public good that they should amy 
longer send Members to Parliament, 
he sere therefore give his support tothe 
Bill. 
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Galway Freemen 


- -Yx. MAGUIRE said, that as the sum- 
mer advanced, and the heat of the weather 
, the virtuous ardour of his right 
hon. and learned Friend the Member for 
Ennis (Mr. FitzGerald) became more in- 
; but his ardour was all one-sided, 
for he wished to commit the injustice of 
ishing the poor freemen while he al- 
Peed the great criminals to go scatheless. 
Where, he asked, were the magistrates 
who had given these bribes? Did they 
not still adorn the bench of Galway? Was 
not Dr. Brown still in his professorship? 
It was said that it would be a great ad- 
yantage to cut off the corrupt class, but 
the Bill did not do that. The freemen 
were not the corrupt class; it was the 
geniry of the district who practised cor- 
ion, for their own sinister ends, and 
therefore if they wanted to strike a blow 
at corruption in Galway they should attack, 
pot the humble, ragged voters, but those 
great bribers who committed a crime of 
far yiler turpitude than their wretched 
tools and victims. 

Mz. WHITESIDE said, he wished to 
remind the Committee that if the Bill 

without his Amendment its effect 
would be to deliver over the two seats for 
Galway to the very men who had been 
guilty of these acts of corruption, one of 
whom was a peer of the realm. 

Viscount DUNKELLIN said, he must 
deny that the effect of the Bill would be 
to make Galway a pocket borough in the 
hands of the house of Clanricarde, as had 
been insinuated. The Marquess of Clanri- 
earde had only twenty-three votes in the 
borough, and if this Bill were passed there 
would be upwards of 500 electors left. It 
would be absurd to say that twenty- 
three votes could exercise any material 
influence upon such a constituency. With 
respect to the Bill itself, although he had 
hitherto refrained from taking any part in 
the discussion, he must express his opinion 
that it sanctioned a violation of public faith 
and a breach of Parliamentary honour. 

Mr. MELLOR said, the fact that they 
could not do full and complete justice by 
this Bill by punishing the briber was no 
Teason why a class notoriously corrupt 
should not be disfranchised. At St. Al- 
mans there were 200 immaculate voters, 
aid yet the borough was disfranchised. 

Corrupt Practices Act did not pre- 
the House from disfranchising free- 
men as a class, though it certainly pro- 
Weted individual voters who had given 
emidence under a ccrtificate of indemnity; 
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but as in this case no names were men- 
tioned there could be no breach of contract 
in the matter. 

Mr. AYRTON said, when leave was 
asked to bring in this Bill, he was asto- 
nished to find that the Motion was se- 
conded by the hon. Member for the 
county of Galway (Sir Thomas Burke). 
He naturally inquired what could be the 
reason of that? And the conclusion at 
which he arrived was, that the corruption 
sprang, not from the electors, but from 
persons of property desirous of returning 
themselves or their relations to Parlia- 
ment. Well, then, to be just and equitable, 
the Bill should have included these wealthy 
parties who had brought about the demo- 
ralization of the borough. The Bill, 
however, was confined to Galway, and it 
could not, therefore, be amended so as to 
include all the bribers. That was why he 
had advocated its withdrawal at an early 
period of the discussion, put not being 
able to secure that, he had no alternative 
but to support the Amendment now before 
the Committee, as rendering the Bill less 
unjust than it otherwise would be. 

Mr. H. BERKELEY said, he wished 
to say one word why he should vote for 
the Amendment. He could not allow the 
wealthy to go free while the poor were 
punished. Nor could he consent to dis- 
franchise the freemen as a class, He would 
only punish those who were proved to be 
guilty. 

Mr. BUTT remarked, that he should 
support the Amendment; but, at the same 
time, he thought the proper remedy 
would be found in the establisliment of 
more stringent regulations for the admis- 
sion of freemen. 

Mr. Serseant DEASY urged the 
Attorney General for Ireland and the 
Committee to allow his Amendment to 
be engrafted upon the one under conside- 
ration. The object of his Amendment 
was to prevent thé Bill applying to any 
freeman who had obtained a certificate of 
indemnity from the Commissioners before 
whom they gave evidence. 

Mr. G. CLIVE said, he must oppose 
the Amendment, as he concurred in the 
principle which had been often expressed 
by the late Mr. Hume that it was the 
system that was at fault, for it was the 
system that corrupted the candidate. He 
was anxious, therefore, to disfranchise the 
freemen of Galway as a class, because, as 
the hon. Member for Dungarvan had truly 
remarked, they were ‘a ragged lot,” 
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easily open to bribery and undue influence. 
If the Committee adopted the Amendment, 
he should wash his hands of the Bill, and 
leave it at the disposal of the right hon. 
and learned Gentleman who bad moved it. 

Mr. MAGUIRE said, the hon. Gentle- 
man appeared to forget that.when a ragged 
army was disbanded, the officers who had 
corrupted them were also punished for 
their misconduct. Now, why not follow 
that rule here, and visit the briber. with 
the same punishment as the poor and less 
offending freemen? At all events, he 
would urge the propriety of postponing the 
whole matter till next Session. If it should 
then apes to be necessary to disfranchise 
all the freemen of Ireland, let them, do so, 
but he protested against their inflicting a 
palpable injustice in order to serve a party 
maneeuvre. 

Question put, “ That the words ‘ no 
freeman of the,’ stand part of the clause.”’ 

The Committee divided :—Ayes 101; 
Noes 158: Majority 57. 

House resumed 

Committee report progress; to sit again 
To-morrow. 


BUSINESS OF THE HOUSE. 

Tae CHANCELLOR or tne EXCHE- 
QUER, in moving that on Tuesday next, 
and every succeeding Tuesday during the 
present Session, Government Orders of the 
Day should have precedence over Notices 
of Motion, said, that he should not have 
placed this Motion on the paper had it not 
appeared to be the general wish of the 
House that the public business should not 
be retarded, and he hardly knew any means 
by which the efforts of hon. Members to 
accelerate the progress of business could 
be made so effective as the proposition he 
had now to submit to the House. He did 
not wish to insist on such a Motion, if any 
considerable body of Members were op- 
posed to it; but if he had not misunder- 
stood the feeling of the House, they desired 
to expedite the business, and this was the 
best way of doing so. He had examined 
the notice paper, and upon the whole it 
appeared to him that no subject would 
materially suffer by the adoption of this 
Motion. 

Cotone,. WILSON PATTEN said, he 
wished to inquire of the right hon. Gentle- 
man whether it was the intention of the 
Government to continue the morning 
sittings so incessantly as they had done 
during the last fortnight ? 

Mr. Serseant DEASY said, he would 


Mr. G. Clive 
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the House. 


beg to ask the Chancellor of the } 
quer whether it would be convenient 
him to state what Government meagums. 
he proposed to proceed with, and why 
were to be dropped ? ae 

Tue CHANCELLOR or tae EXCHR 
QUER said, that the Government certs) 
intended, with the permission of the Hog 
to avail themselves of morning sittings 
much as possible. There were 
measures of great importance to which 
morning sittings were already all 
With regard to the Government b 
it appeared to them that the Indig 
the Transfer of, Land (Ireland) Bill, ay 
the Scotch Universities. Bill, were 
sures of such importance that they mug 
be pressed forward to legislation, and ther 
were many other Bills before them of g 
importance. Indeed, he was not prepared 
to say at present that there were any me, 
sures which the Government intended tp 
give up. Their proceedings in that respect 
must depend very much on the p 
they made in the three essential Bill 
which he had alluded,- and which it was of 
great public importance should be passed, 
The House would also recollect that the 
Government must yet appeal to Commit 
tees of Supply for considerable items of 
the public revenue. That, it appeared to 
him, was all the information which he could 
at present give with respect ‘to the public 
business. 

CoLtoneL WILSON PATTEN said, that 
if it was not intended to have morning sit 
tings every day, it would be very conte 
nient if the House could be informed what 
days of the week would be so appropriated. 

Viscount GODERICII said, he would 
beg to ask what the Government intended 
to do with respect to the Local Gorem 
ment Bill which was down for the morning 
sitting to-day, but did not come on? 

Mr. LABOUCHERE said, he wished to 
inquire whether the Government had male 
up their minds what course they woull 
take with regard to the Bill for the reform 
of the Corporation of London; whetherit 
would come on for discussion ; and if 9, 
what day was fixed for it ? 

Mr. WALPOLE replied, that the Bil 
for the reform of the Corporation of Lor 
don was not, strictly speaking, a Gover 
ment measure. It was introduced by the 
late Government, and since the present 
been in office they had given it all the a 


sistance they could in order to get it put 
into shape. An experiment was made the 


other day to proceed with it, but such wi 
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05 The Corporation 
the ition that it entirely failed. He 
iy did not see, in the present state of 
ic business, and at this period of the 
ion, that there. was any prospect of 

‘n¢ on successfully with the measyre— 
g cireumstance which he very much re- 


ie STUART WORTLEY said, he rose 
to ask whether it was not the fact that, 
since the discussion to which the right 
hon. Gentleman had alluded, the Govern- 
ment had received a memorial passed una- 
nimously by the Common Council of Lon- 
don, waying that the Bill should be pro- 
We with, and offering to give it every 
ggsistance, and urgently requesting the 

sht hon. Gentleman to use all the means 
in his power to secure its pagsing into a 
law this Session ? ng 

Ms. WALPOLE said, that it was. true 
that he had received a communication from 
the Common Council to the effeet stated 
by the hon. and learned Member—whether 
they were unanimous or not he could not 
y. (Mr. Worttey: Yes, unanimous, } But 

might add that, within two hours after 
receiving that communication, he received 
another from the Liverymen of London re- 
questing that the Bill should not be pro- 
ceeded with. 

Motion agreed to. 


Resolved— 

“That upon’ Tuesday next, and on every suc- 
ceeding Tuesday during the : present’ Session, Go- 
vernment Orders of the Day shall have precedence 
of Notices of Motions.” 


THE ENFIELD RIFLE, ETC. 
QUESTION, , 

Coroxen SYKES said, he wished to ask 
the Secretary of State for War whether 
aay experiments, for the purpose of test- 
> iam relative superiority of the Enfield, 

itworth, Jacob’s and other Rifles, has 
been made since last Session ; whether 
there is any Report made to the Govern- 
ment; and if so, whether it will be laid 
on the table before the close of the present 
Session, He also wished to know whether 
the iron cup at the bottom of the rifle ball 

ss been abandoned and a wooden cup sub- 
stituted, and if that is the case if the right 

. and gallant Gentleman can inform 
the House whether it is not probable that 
Foden cup may soon be dispensed 


Geyzran PEEL said, that there had 

two Committees appointed on the sub- 
}ett—one, called the Small Arms Commit- 
te, whose duty it was to test the merits 
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of all descriptions of arms ; and a second, 
to test the merits of the Enfield, Whit- 
worth, and Jacob’s Rifles. That Committee 
was about to assemble almost immediately, 
and the only delay which had arisen was 
in, consequence of some of Mr, Whit- 
worth’s Rifles called for last year not 
having been yet furnished. There was no 
question more important than that of the 
ammunition to the efficiency of the Enfield 
Rifle. The iron cup alluded to by the 
hon, and gallant Member had been done 
away with, but up to the present moment 
it had been found impossible so to shape 
the bullet as to do away with the wooden 
cup substituted. Experiments were now 
going on with respéet to the ammunition 
which he could assure the House were 
highly satisfactory, No Report of course 
had yet been made, nor was there the 
slightest chance of a Report being made 
in time to be laid on the table of the 
House during the present Session with 
respect to the comparative merits of the 
different Rifles under trial; but he believed 
that there was no doubt that in some re- 
spects Mr. Whitworth’s Rifles had been 
found superior to the Enfield: whether 
they were. more fitted as weapons of war 
would most probably be decided by the 
result of the forthcoming experiments. 


RETIREMENT OF BISHOPS. 
QUESTION. 


Mr. STUART WORTLEY aid, he 
would beg to ask the Secretary of State 
for the Home Department whether it is in 
the contemplation of Her Majesty’s Go- 
vernment to introduce, during the present 
or the next Session of Parliament, any 
general measure to facilitate the retire- 
ment of Bishops disabled by infirmity or 
old age ? 

Mr. WALPOLE replied, that it was 
certainly not the intention of the Govern- 
ment to introduce any Bill during the pre- 
sent Session, with regard to the subject, 
which was one of the moat difficult they 
had to deal with. He could assure the 
right hon. and learned Gentleman that the 
matter would have the fullest consideration 
during the recess. 


THE CORPORATION OF LONDON. 
QUESTION, 
Mr. LABOUCHERE said. he would 
be glad if the right hon. Gentleman the 
Home Secretary would teli them what 
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course the Government intended to pursue 
with regard to the Bill relating to the Cor- 
poration of the City of London. 

Mr. WALPOLE said, the right hon. 
Gentleman would remember that that was 
not strictly a Government Bill. It was a 
Bill introduced by the late Government, 
He had given his best assistance with the 
view of patting it into shape, and the other 
day, he tried to get it into Committee, but 
unfortunately the attempt failed. He must 
now frankly say that in the present state 
of the Session he saw hardly any prospect 
of the Bill passing, though he very much 
regretted the opposition which was made 
to the Motion for going into Committee. 

Mr. STUART WORTLEY said, he 
would beg to ask the right hon. Gentle- 
man whether he has not since the discus- 
sion to which he has referred received from 
the Common Council a communication, 
agreed to unanimously, praying that the 
measure might be proceeded with, 

Mr. WALPOLE said, he had received 
such a communication—whether it were 
unanimous or not he could not tell—but 
within two hours after receiving that com- 
munication he received another from the 
Livery of London, praying that the Bill 
might not be proceeded with. 

Mr. ALpErmMan CUBITT hoped Govern- 
ment would persevere with the Bill. 


AUSTRIA AND THE PORTE. 


QUESTION. 


Mr. GRANT DUFF said, he would beg 
to ask the Under Secretary of State for 
Foreign Affairs whether Her Majesty’s 
Government has been informed of, or be- 
lieves in, the existence of any agreement, 
written or verbal, between Austria and the 
Porte, whereby the former power engages 
to give assistance to the latter in case of 
an outbreak in European Turkey, 

Mr. SEYMOUR FITZGERALD said, 
the hon. Gentleman had put a very com- 
prehensive, and, as he thought, a very un- 
precedented question to him, and he hoped 
he might, without giving offence, express 
a doubt whether any advantage could be 
derived, either by that House or by the 
country, from putting questions of such a 
vague and roving character. He could 
only say, in reply, that no communication 
of the character described had been reccived 
by Her Majesty’s Government, and the 
hon. Gentleman would pardon him if, in the 
absence of any facts, he refrained from ex- 
pressing any belief on the subject. 

Mr. Labouchere 
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Resolution. 


HAINAULT ALLOTMENT.—RESOLURG 


Mr. CAIRD* said, that he had to'bpp 
under the notice of the House the 
of management adopted by the Offies 
Woods and Forests on the Hainault Rg 
in Essex. Last year, when he (Mr, Gg 
took occasion to comment on the genen! 
management of this department, the they 
Secretary for the Treasury instanced Hy 
nault as an example of the inaugurating 
of a better system. A return has sing 
been presented to Parliament which show, 
within a narrow compass, the kind of m 
nagement which the Office itself puts fon 
ward for criticism, and affords to this Hong 
an example of the general system on whi 
the whole estates of the Crown are egp. 
ducted. Within the last three years the 
gross revenue of these estates has cons. 
derably increased — from £383,757 ty 
£445,688. But the surplus income 
chiefly swallowed up by increased expendi 
ture. Thus, with a gross income in 18% 
of £410,330, the surplus balance handef 
over to the Exchequer was £281,515; 
while, with a gross income in 1857 of 
£445,688, the surplus handed over to the 
Exchequer was not more than £284,897, 
With an increase of £35,300 in the 
revenue, there was an increase of 
£3,342 to the Exchequer. While the 
revenue increased between 9 and 10 per 
cent, not a tenth part of that increase 
reached the Exchequer. The expenditare 
was thus increasing more rapidly than the 
income, and it might be useful to the Com 
missioners themselves that their proceed 
ings should be reviewed by Parliament 
On a private estate of any magnitude con 
stant vigilance was needed to keep the staff 
of management within bounds. 
more was it necded when that staff wa 
not under the vigilance of personal interest, 
That branch of the Crown Estate whieh 
he now proposed to examine was the Royal 
Forest of [Hainault, in Essex, ten mil 
from London. It was originally 3,00 


acres in extent, and the average net ik 
come derived from it for the five yeas 


preceding the disafforestment was about 
£500 a year. It was much frequented by 
the people of London for recreation, durit 

certain seasons of the year, and was fulld 
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beautiful forest scenery. The propriety of 3 


enclosing it at all, and thus excluding# 

public was very open to question, It migtt 
well have been doubted, even in an ecoue 
mical view, whether the gain of a few thot 
sands a year is worth a moment’s comp 
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rison with the advantage téthe pent-up thou- 
sands of London of an open breathing space 
to which they can easily resort. A tract 
of 3,000 acres of wild forest scenery, 
within half an hour of the most crowded 
of the City, has been changed into a 

len farm of 1,900 acres, the re- 
mainder being likewise about to be sub- 
divided and enclosed. Nothing could justify 
this, short of the prospect of a vastly in- 
ereased revenue. What are the money re- 
sults of the change? The future gross 
rental at which the Crown Allotment has 
been let for the next thirty years is £4,248 
a year, from which must be deducted 10 
cent. for costs of management, leaving 
anetannual income of £3,824. But the 
capital expended ‘in the change, £67,600, 
if invested at 5 per cent. would have yield- 
ed £3,380—and when to this is added the 
average net return formerly realized from 
the Forest, £500, the advantage as a mere 
money speculation is less than nothing, 
Under a more business-like management 
the result would, no doubt, have been dif- 
ferent. But the Commissioners of Woods 


would have exercised a wiser discretion by 
commencing their improvements on some 
of those numerous unproductive tracts of 
country in more distant localities, where 


their operations could not have interfered 
with the convenience of the public, but 
vould have been undoubtedly beneficial to 
all. However, after due consideration, the 
he breaking up the ancient Forest of 
tinault was decided on. An Act was ob- 
tained in 1851, and in 1852 an allotment of 
1873 acres was awarded to the Crown, be- 
sides the timber, worth £21,500, on the 
remainder of the Forest, allotted to the 
commoners. In May, 1853, the Office of 
Woods began their operations, and within 
three years and a half the Crown Allot- 
ment was cleared of timber, grubbed, 
drained, enclosed, and provided with roads 
i farm buildings. In that time they 
ged to spend, one way and another, 
0,006! and the gross produce realized 
the timber, bark, and underwood, on 
ie whole 3,000 acres, was £79,322. 
Here itis worth while to pause a moment, 
consider the actual receipt for the en- 
metimber on this Forest, which had been 
ng to maturity for many hundred 
under a system of which the de- 
Was, the vast value that would at some 
day be realised from it. It is totally 
and disposed of, and it realizes 
ly £26 13s. an acre! After the dis- 
VOL. CLI. [ramp sxntes.] 
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turbance which occurred in the Office of 
Woods a few years ago, the Treasury sent 
three gentlemen to advise on the future 
management of the Royal Forests. They 
were not persons known to the public, but 
believed, nevertheless,“to be highly re- 
spectable men. These advisers recom- 
mended a continuance of the system of 
management hitherto adopted in the Royal 
Forests. They deprecated the impatience 
of the public, “ who, ignorant of the main 
object for which the Royal Plantations 
were made,” expected some annual in- 
come from the 150,000 acres of forest pro- 
perty, and consoled us by telling us to 
wait for seventy-eight years longer, and 
then the crop would be worth £600 an 
acre! The same excuse was made to 
Nelson more than fifty years ago, when 
he complained of the inadequate supply of 
navy timber from the Royal Forests. We 
have been waiting since the time of the 
Conqueror—some eight centuries—and are 
told to wait only seventy-eight years longer 
for their full maturity! Instead of £600 
an acre, Hainault has yielded only £26 13s. 
But if the yield of timber has come short 
of what we have been always led to expect, 
the money laid out on improvements far 
exceeds ordinary experience. The total 


Resolution." 


‘expenditure was £67,606 6s. 8d., of which 


£4,674 13s. 10d. was paid for the expense 
of the Commission, for compensation, police, 
and law, and for hewing timber: so that 
the net expenditure on the 1,900 acres 
allotted to the Crown was £62,931 12s. 10d., 
or £33 2s. 6d. an acre! Let us briefly 
analyze this. The drainage of 1873 acres, 
including outfall, cost £18,581 : very nearly 
£10 an acre. The average distances apart 
were eight and a half yards, and they 
were four feet deep. Drain-pipes were 
made on the spot, at a very central aud 
convenient point for carriage, and about a 
tenth part of the extent was executed by 
Fowler’s steam drain-plough at a low rate 
of cost. A full estimate for- drainage, 
under all circumstances of time and place, 
and computing all to have been done by 
hand, would be £6 10s. an acre ; so that 
on this item alone there appears an access 
of £6,407. Two circumstances are men- 
tioned by the Commissioners as excusing 
this vast excess, namely—the unusually 
short period of time in which the work was 
executed, and the cost of cutting drains in 
a soil intersected with roots.. The first, in- 
stead of being an objection, is an advantage, 
for all works of this kind can be done more 


x 
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economically on a large than a small scale: 
and as for the second, the Commissioners 
seem to forget that an expenditure of 
£15,586 had been previously made in 
rubbing up the roots and preparing the 
fand for subsequent operations. There 
were thus no circumstances in the case 
which should have led to an excessive out- 
lay on drainage. Nor is this extravagance 
exceptional on the Crown Estates, for on 
a purely agricultural farm in Sussex the 
Commissioners are now laying out upwards 
of £9 an acre indrainage. Farm buildings 
next demand our attention. The cost of 
these may be put down at £14,009. For 
this sum there is a plain farmhouse, three 
stables for twenty-eight horses each, three 
barns and cart sheds, and thirteen labourers’ 
cottages. The greater portion of these 
buildings, notwithstanding this enormous 
outlay, are unfinished, the stables unpaved, 
the roads around them unformed, no means 
of enclosing them, no piggeries, no accom- 
modation for cattle. There is not even 
adequate accommodation for the horses of 
the farm, a great number of which are 
lodged in the cart sheds, and the carts and 
waggons are houseless; at the best the 
buildings cannot house all the horses and 
implements of a market-garden farm, and 
should that system be found unprofitable 
on so large a scale, a new outlay must be 
made to provide accommodation for farm 
stock. He did not hesitate to say that one 
half the cost of these buildings had been 
thrown away. £7,000 prudently and wisely 
expended, would have produced accommo- 
dation greatly superior to what has here 
been obtained for £14,000. The clearing 
of the land and the preparation of the 
roots for sale cost £15,586. It is difficult 
to test this outlay, and he was unable to 
offer any opinion upon it: and the same 
may be said with regard to the subdivision 
and boundary fences. The roads have been 
very costly, upwards of £5,200 for five 
and a half miles of road. The public 
roads, however, are wide, with footpaths 
and fences. But there was subsequently 
constructed one mile and a half of farm 
road, which furnishes a test of this branch 
of the expenditure. This road cost £1,000; 
it is about ten feet wide, with no inclosure, 
no drainage specially constructed for it, 
not more than fifty yards of cutting, and 
that only three feet in depth, and the gravel 
was got on the adjoining hill. Part of this 
road, between the farm buildings and the 
public road, had been so badly constructed 
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Resolution. 


that the surfaceehad become a 

of clay, gravel, and root-wood, the latte: 
placed on it by the tenant to keep his cary. 
from sticking fast in the ruts. The eostg 
this road is about one-fifth the cost of, 
cheap line of railway! It is literallys 
gross imposition. A good, tho : 
drained road might have been made 
£400. So that on this small item they 
has been £600 thrown away. And, ify 
add the sums charged for repairs on 
fences, and ditches (all of which show 
have been completed for the money gq. 
pended on them), there will be a sum hep 
altogether of £1,400 which has been need. 
lessly expended. But the most s 
charge in this account, and the one mos 
deserving of the attention of the House, is 
that which is scattered through the account, 
in many separate items, for Surveyors 
Commission and Superintendent's W 
These items amount, inthe aggregate, for 
the three and a half years’ management, 
to the modest sum of £7,870! This is 
equal to £1 3s. 6d. per acre per annum, 
which is a little more than the Estate has 





on improvements—so that the clear annul 


paying for professional superintendence, 
.But even this is not enough, for the prim 
cipal surveyor is likewise the receiver 
on the estate, and is allowed a separate 
commission on the rental. Let us am 
Jyze this account. For mapping, sud 
valuing, and perambulating the land be 
fore the improvements began, thre 
sums, amounting to £1,294 3s, Td 
are charged. This is equal to 8s. 7d 
an acre over the 3,000 acres. T 
odd 7d, should have nearly paid 
this duty. The Irish surveyors are at this 
moment complaining that the Attomey 
General for Ireland, in his new Irish Land 
Bill, intends to cut them down unfairly 
from their present rates of 3d. per 
for survey, and 4d. for valuation, In their 
wildest imagination their claims have 
approached within 1,000 per cent of 
which is given as a matter of course to 
Surveyor of the Royal Estates. We 
next £164 16s. 1d. charged for eo 
sion on the sale of £1,990 worth of ti 
rather more than 8 percent. Thereis nett 
acharge of £925 17s. 3d. for selling ® 
timber on the Commoners’ Allotm 
£18,015 worth—a little over 5 per 
Then we have £918 charged for 








the timber on the Crown Allotment, 


been let for, exclusive of interest to be paid! 


value of the land has been exhausted in 
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£36,749. : } 
or £12,000 beyond the valuation. This 


may have arisen, and probably partly did 
arise from an increase in the value of 
timber at the time, but the Commissioners 
‘cht have been misled to sell the timber 
at one-third below its real value,—and at 
all events, it is quite clear that this 
valuation, which cost £918, was utterly 
thrown away. However, the surveyor 
was not done with this yet. He had 
taken only the first bite. He took a 
better hold the second time, as he now 
his commission on the total 

sum realized, including the £12,000 be- 
his own valuation. This time he 
charges £1,182 10s. Ad., and, when this 
jsadded to the £918 already charged for 
the same timber, we find that he nets 
£2,100 on this branch of the business ! 
Whether this exhausts the professional 
charges on the timber was more than he 


















state hase could say. As the surveyor is also the 
o be paid receiver on the estate, he may, perhaps, 
r annual with perfect fairness deduct likewise his 


commission as receiver of the price before 
passing the balance to the hands of his 
superiors. Then follow a series of sepa- 
tate charges for commission and super- 
intendence on pipe drainage, arterial 
drainage, grubbing roots, farm build- 


Hint 


ing, and ings, roads, &c., amounting in the 
land be whole to £3,486 14s. 8d. The grand 
n, three 
38, Td. 
8s, 7.9% being thus close upon £8,000. Now, let 
3. T any gentleman apply this to his own pro- 
paid. perty. Would any sane man suffer this 
re at thismm Waste, even if he could afford it? What 
Attomey# Would have been the course followed on a 
rish Land private estate? A properly qualified resi- 
unfairly: agent would have been appointed, 
per who would have devoted his sole atten- 
In f fion to it, under whose eye and autho- 
ave ity every operation would have been 
nt of ly and economically carried out. 
irse to He(Mr. Caird) could get a dozen perfectly 
We qulified men of character and reputation 
r ' 
of ti detiake the duty for £500 a year. 
ere is 
selling 
llotment— 
PS 
or 
ent, 
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this requires peculiar-notice. For this , have been avoided by a competent resident 
modest sum the surveyor told the Com- agent — there might have been a total 
missioners that their timber was worth | saving of upwards of £21,000, Having 
It actually fetched £48,319, | thus shown the excessive character of the 
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costs of management, he would proceed to 
the second branch of the subject—namely, 
the unsatisfactory nature of the subse- 
quent arrangements, and the policy adopt- 
ed in letting the land. There was evi- 
dently no plan or forethought, for at 
page 3 it is stated that an ineffectual 
attempt having been made to let the land 
for grazing without clearing it of the 
underwood and rubbish, and without un- 
der-drainage, it was then determined to 
drain and otherwise improve the estate. 
Shortly after this commenced, about two- 
thirds of it was let for a term of thirty- 
one years, at 5s. an acre for the first year, 
10s. for the second, and 23s. an acre for 
each of the remaining twenty-nine years. 
In the following year the remainder of the 
land was let to the same tenant, at 9s. an 
acre for the first year, 14s. an acre for the 
second, and 40s. an acre for the remaining 
twenty-eight years—the tenant engaging 
in the first case to pay interest on drain- 
age and farm buildings, and in the last on 
drainage only. Now, there are two points 
which would have struck a competent 
land agent as to the disposal of the es- 
tate in connection with its proximity to 
London and the nature of the soil. First, 
the prospect of progressive increase of 
value, and therefore the impolicy of letting 
on a thirty-one years’ lease; and, second, 


total for three and a half years’ ma-|the advantage of subdividing the estate 
mgement of this estate of 1,900 acres | into moderate-sized farms, suitable to 


market-gardening operations. When a 
landlord parts with the control. of his 
estate for so long a term as thirty-one 
years, it is done in consideration of the 
tenant undertaking permanent improve- 
ments at his own cost. In this case, how- 
ever, the most lavish outlay was made at 
the sole cost of the landlord, and the in- 
convenience that the tenant might be put 
to at the commencement of his lease in 
bringing this new land into cultivation was 
fully compensated by the reduced rent 
charged for the first two years. For the 


within a fortnight who would gladly un-| prospect of an increase of. value he could 
If | appeal to the Chancellor of the Exchequer, 
that course had been adopted, the direct | who, a few nights ago, in speaking of the 
faving in the cost of management alone | increased value of the Exhibition Estate at 
would have been £6,240; and, adding this | Brompton, said, that it would be a sign 
to the sums he had already shown to have | not merely of the decay of London, but of 
_wastefully expended on drainage, | that of the Empire, if such property had 

8, and roads—all of which would | not materially risen in value within only 
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five years. It was clearly impolitic, then, 
to part with the control of this large tract 
for thirty-one years without an adequate 
return, Here is fresh land of good staple 
and quality, tithe free, within ten miles of 
London, let for thirty-one years at 23s. an 
acre, exclusive of interest on permanent 
improvements. Two-thirds of the estate 
were so disposed of, and the following year 
the remaining third—contiguous land, but 
more remote from London, and of inferior 
quality—was let to the same tenant at 
40s. an acre on a thirty years’ lease, the 
only difference in the latter case being that 
no interest was to be charged for farm 
buildings and road. Here was at once a 
practical illustration of the impolicy of 
letting on so long a lease, for within one 
year the same tenant takes inferior land at 
nearly twice the rent. Up to this point 
the Office of Woods and their Surveyor 
clearly misapprehend the value of ‘the 
land, for, after the bargain for thirty-one 
years was concluded, the tenant kept in 
his plan, and determined to turn the whole 
tract into a vast market-garden for the 
supply of vegetables to London. To this 
they at once assent; and no one can 
inspect the ground without seeing at a 
glance how correctly the tenant estimated 
its capabilities for market-garden cultiva- 
tion. But the change from common farming 
to market-garden cultivation may involve a 
future responsibility on the part of the 
Crown of which they may be unaware. 
A market-gardener’s claims for manure, 
and compensation on giving up possession, 
are sometimes equal to the value of the 
fee simple. And landowners do not com- 
monly Jet lands suitable for market gar- 
dening at the same rent as for ordinary 
farming. In short, if the land is suited to 
market gardening, it is worth more than 
twice the rent; if it is not, it was impru- 
dent to allow the system to be so altered. 
His own impression was, that the greater 
portion of the estate is suited to market 
gardening, and he believed that a compe- 
tent land agent would have perceived this 
at once, would have arranged the estate 
accordingly, and would have let it in 
several moderate-sized farms, not too large 
for the personal superintendence of the 
occupier, without which it is extremely 
questionable whether market gardening 
can be made remunerative. 

If the wasteful expenditure which he 
had shown, and the impolicy of the dis- 
posal of the property were confined to 
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Hainault, the matter would be a Ay 
tively small one in the grand scale B 5 
public expenditure. But it is not 0, fo 
he found on going through the Genenl 
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Report of the Commissioners of Woods for 
last year that the same policy govems 
other branches of the Crown pro 


Other estates are being let on thirty-one 


years’ leases, the landlord making th 
whole permanent outlay. A series of 
forests are going through a like proces 
with that of Hainault. Requisitions fy 
the drainage of ordinary farm land, at a 
estimated cost of more than £9 an acm, 
are being complied with, and the ubique 
tous surveyor not only conducts all these 
operations, but buys and sells estates for 
the Crown, and receives the Crown rents 
in Kent, Surrey, Lincoln, Essex, &. His 
total remuneration for these duties last 
year from the Office of Woods was pm 
bably not much, if anything, under 
£10,000. He could trace upwards of 
£5,000 of it; and on the same scale the 
surveyor’s fees for other services done 
will amount to nearly as much more, 
Now, who is this gentleman who receives 
from one department of the Government 
for his services as much as we pay to 
both the Prime Minister and the Chan 
cellor of the Exchequer? His name is 
Mr. John Clutton, a highly respectable 
land and timber surveyor, but a name 
quite unknown to the public as having 
taken any part in the advancement of 
agriculture. If Government desire to im- 
prove their property, why should the best 
men not be called in? Men like Josiah 
Parkes, Hewitt Davis, or Mr. Bailey 
Denton, who are not only celebrated 
drainage and agricultural engineers, but 
are men who by their writings have ren 
dered the State some service? The truth 
is, the error is more deep-seated, You 
have appointed gentlemen as Commis 
sioners who have less confidence in them 
selves than you have who appointed them. 
Distrustful of their own practical know- 
ledge, they lean with absolute confidence 
on that of another. Anxious to remore 
the blot that has go long lain on the Crom 
Estates, they let themselves be led intos 
lavish expenditure. It is another case df 
double Government. We pay the Office of 
Woods to manage the Crown Estates, and 
give them an ample staff for every necer 
sary duty. But their functions resolve 
themselves into little more than 4 

of what is going on. The real manage 
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of the property is devolved on a 
= He jens The work —is well 
id for it, and has none of the respon- 
sibility. He advises what should be done, 
orders its execution, buys and sells pro- 
, receives the rent, and charges his 
commission. We have two Offices of 
Woods and Forests in Whitehall Place— 
the one, the ostensible one, which we 
pay by an annual vote of Parliament of 
more than £20,000; the other, Mr. 
Clutton’s office, where the real business 
js done, and the cost of which, not much 
short of the chief office, is dispersed in 
separate scattered items through the an- 
pual account, or never appears at all, as it 
js deducted from receipts, and the balances 
only brought to the public credit. Now, 
either Mr. Clutton should at once be put 
at the head of the office with a suitable 
salary, or the Commissioners themselves 
should do their own work. He had not 
the least doubt that either of the gentle- 
men who at present hold the office, could, 
if they would only rely on themselves, 
and throw themselves heartily into the 
business, transact it with greater eco- 
nomy and efficiency than at present. A 
man of honour and sense, who is not 
afraid of work, will soon become more 
capable than any irresponsible agent, 
whose other multifarious duties necessa- 
rily compel him to rely on clerks and 
subordinates. 

There is an important question involved 
ia the right management of the hereditary 
Estates of the Crown. The Civil List of 
the Queen, £385,000 a year, would be 
repaid to the country if the surplus income 
of the hereditary estates could be made to 
exceed that amount. An addition of 10 
cent to the income, and a reduction of 

0 per cent from the present avcrage ex- 
—* both perfectly practicable, would 

ve the country a debtor to the Sovereign. 
Itis now twenty years since Her Majesty 
came to the throne. During that period 
similar estates have vastly increased in 
value. Building land in the better parts 
of London and in the manufacturing dis- 
triets, mineral property, and all those 
sources of wealth, which almost without 
meffort on their part have so vastly in- 
ergased the wealth and incomes of several 
® the great landholders of this country, 
ought equally to have raised the income of 
the Crown Estates. If that has not been 
0, itis the fault of the management. He 
had shown in the case of Hainault that the 





management had been wasteful, and the 
expenditure excessive; it was the duty of 
Parliament to mark this with its disap- 
proval; and he therefore called on the 
House, in no party spirit, for party had 
nothing to do with it, to affirm the Mo- 
tion. 


Mr. LINDSAY seconded the Motion. 


Motion made— 


* That it is the opinion of this House, that the 
costs of management on the Crown Allotment of 
Hainault, since the date of the Act under which 
it was disafforested, have been excessive, and that 
the management generally has not been satis- 
factory.” 


Mr. G. A. HAMILTON said, that the 
Resolution proposed by the hon. Gentleman 
was in effect a condemnation of the ma- 
nagement of the Woods and* Forests in 
reference to this particular estate known 
under the name of the Crown allotment in 
the Forest of Hainault. The Resolution 
was virtually a censure upou a gentleman 
(Mr. Gore) who he (Mr. Hamilton) had no 
hesitation in saying was one of the most effi- 
cient and useful officers in the service. He 
would shortly state to the House the real 
circumstances of the case. The hon. Mem- 
ber began by stating, that his Motion had 
reference to the Forest of Hainault, com- 
prising 3,000 acres, but the expenditure 
upon which he proceeded to comment was 
the expenditure upon the Crown allotment 
of 1,900 acres. The truth was, however, 
that Hainault Forest comprised an area of 
17,500 acres. In 1851 Commissioners 
were appointed to ascertain the boundaries 
of the forest, and to allot to the Crown 
such parts as might be deemed compensa- 
tion for the forestry and other rights 
which the Crown had agreed to abandon. 
For the discharge of those functions the 
Commissioners themselves, and not the 
Woods and Fo:ests, were answerable. 
Under the authority conferred upon them 
by the Act of 1851 the Commissioners, 
after making the necessary surveys and 
inquiries, allotted to the Crown, 1,9 
acres in full satisfaction of all the rights 
possessed by the Crown in the forest, 
with a few trifling exceptions, including, 
likewise, compensation for timber cut on 
parts not allotted. The Act of Parlia- 
ment directed that the expenses connected 
with the various functions of the Commis- 
sioners should be defrayed by the Woods 
and Forests, and afterwards, in the 15th 
section, that those expenses should be re- 
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paid out of the timber that might be cut on | buildings, and which made up the tog 
the common. The hon. Gentleman spoke | sum of £42,000. As he had observed, hy 
of an expenditure of £67,000 on 1,900} had not had an opportunity of inspecting 
acres, but he (Mr. G. A. Hamilton) would | these buildings, but an expenditure gf 


state the real facts in respect to that point. | £14,000 had been incurred for these build 
The total expenditure connected with the | ings with the consent of the tenant, whopaid 
whole process of disafforesting and reclama- | 6 percent on the outlay. Therefore these 
tion in reference to this forest amounted to | expenses, with the exception of the expen. 
£67,660, but of that sum only £42,000 | diture for disafforesting, grubbing, making 
were properly expended in reference to | roads, and arterial drainage, had beenex 
this Crown estate of 1,900 acres, the| penses incurred with the consent of the 
remainder being expenses not of the Woods | tenant. The general result was, that pre 
and Forests but of the Commissioners | vious to the disafforesting the forest pro- 
under the Act, for the various duties they | duced £500; and four years after the 
had to discharge ; and, therefore, when | reclamation, the 1,900 acres, the portion 
the extravagant management of the Woods | of the forest allotted to the Crown, bej 

and Forests Department is spoken of, he | cleared and fenced, and furnished wi 

must confine the hon. Member to that sum | buildings, produced a rental to the Crown, 
of £42,000 expended on the 1,900 acres, | including the payment of interest, of 
constituting the Crown estate, which, in-| £4,250. A tenant of one of the farms 
eluding the expense of reclamation, amount- | had written to say that the drainage on all 
ed to £21 15s. per acre. From a passage in | the lands, with slight exceptions, was very 
a Report laid on the table, the House might | effective, the work having been faith 
judge of the nature of the works which the | fully done, and, though the expense 
Woods and Forests had to engage in with | had been great, that gentleman did not 
respect to the reclamation of this part of the | think that it could have been done ata 
forest. First, there was the grubbing and | cheaper rate ; and though the buildings 
the clearing of the land, which formed a la- | were insufficient, he considered the scheme 
borious undertaking in consequence of the | successful in converting in so short @ 





close growth of the timber trees and under- | time what was a useless piece of land into 
wood; and the total expense in the first| a productive and valuable farm. That 
instance of grubbing, making roads, and of | was the testimony of a tenant mainly in 


arterial drainage amountee to £11,415, or | terested in this matter. The hon. Member 
about £6 4s. an acre. 1 * hon. Gentle-| had spoken of the payment to surveyors, 
man admitted, that previc's. - the reelama- and he must complain that the hon, Gen- 
tion of this forest the whele » ‘+ produced | tleman, having access to the information 
about £500 a year, but by th, yrocess of | contained in the paper on the table of the 
reclamation, grubbing, making ads, and | House, had not done justice to the sur 
effecting arterial drainage, the |. ‘00 acres veyors, whose emoluments he stated to be 
roduced a rent of about £1 5s er acre. |s0 very great. He spoke as if the pay 
he next point on which the hc. Member | ment made to the surveyors was simply for 
touched was the expenditure ., on drain- their business in connection with these 
age, which amounted to £8 19». xr aere.| 1,900 acres. The total of £5,888 paid 
He was ready to admit, that £3 19s. per|them in respect to the process of dit 
acre formed a large sum for drainage. | afforesting was not paid by the Woods and 
He had not himself inspected the estate, | Forests, but by the Commissioners undet 
but he had been informed that the ground | the Act, who paid £3003; so that the 
was a complete mass of entangled roots, |sum paid by the Woods and Forests # 
and the cost of drainage was therefore | the surveyors was only £2,885 with respect 
necessarily large; but if the cost was | to the reclamation of the 1,900 acres, The 
large, the expenditure had been made| whole payment made to the surveyors if 
with the consent of the tenant, who paid | respect to this portion of Her Majesty's 
5 per cent upon it, and if the tenant was | estate was somewhat less than 5 per cett 
satisfied with the expenditure, it was a|on the buildings, and 5s. an acre for 
prima facie and rather strong proof that | drainage, the latter being the sum allowed 
the expenditure had not been so extrava-| by the Inclosure Commissioners, and 
gant as the hon. Gentleman seemed to | being upon the ordinary scale of allow 
consider, The third item of expenditure | ances. He thought, therefore, ‘that the 
referred to was that which arose out of | House would be indisposed to pass % 


Mr. G. A. Hamilton i 











an. ah + Ltt oe eb ch om Oe ee 2 oe 66 [6G fee bed Ae Se oe et ee ae. ee i a. es a al es a “a es a cee a ee ee eee 


i Hainault Allotment— 


of censure as regards the manage- 

of this estate, for so he considered 

the Motion in reference to this matter. 
The hon. Member had from the outset con- 
the expense connected with the 
disaforesting the whole forest with the ex- 
se connected with the Crown allotment 

of 1,900 acres. With respect to the gene- 
ral management of the woods and forests, 
the hon. Gentleman repeated a statement 
he made last year, that by increasing the 
amount to be received by the Woods and 
Forests by 10 per cent, and diminishing the 
cost by 15 per cent, a sum might be ob- 
tained equivalent to the amount of the Civil 
List. But the House should bear in mind 
that the property of Her Majesty, managed 
by the Woods and Forests, was of a peculiar 
natore. The total annual rental of lands 
and houses was £300,000, but no less than 
£80,000 were in fee farm rents admitting 
of no increase, and £90,000 were ground 
rents for such places as the Atheneum, 
the Carlton, and Reform Clubs, built on 
Crown property, let for long leases at a 
small rent. With respect to the payments 
tosurveyors, he was informed that the hon. 
Member was inaccurate in his statements; 
but as the hon. Member gave no notice of 
his intention to bring that point under the 


notice of the House, he was not prepared 


with details in respect to it. The hon. 
Gentleman spoke of a surveyor receiving 
£10,000, but he had no doubt that the 
hon. Gentleman would find himself mis- 
taken in that statement. On the whole, 
he trusted that after the facts he had men- 
tioned, the House would agree with him 
that it would be most unjust to visit the 
Woods and Forests with the censure con- 
veyed in the Resolution of the hon. Gen- 
tleman, for their management of this par- 
ticular portion of the Crown estates. 

Sm JOHN SHELLEY said, it appeared 
the tenant had agreed to pay 5 per cent 
for drainage by wood, and he could only 
express his surprise that any man should 
have made such an arrangement. 

Mr. G. A. HAMILTON said, he had not 
referred to drainage by wood, but drainage 
through a wood. 

Sm JOHN SHELLEY: He under- 
stood, however, that Mr. Alison had only 
held the farm two years, that he had only 
recently come to this country, and that he 
was imperfectly acquainted with the profits 

kely to be derived from the farm. He 
could not, therefore, consider of great im- 
portance the fact that he had agreed to pay 
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the interest which had been mentioned 
upon the outlay. He thought the sooner 
they got rid of these small forests the 
better, if the cost of improving them 
was to be anything like the sum that 
had been expended on Hainault Forest. 

Sirk JOHN TROLLOPE said, that if 
the Forests of Hainault were adapted for 
building” purposes, it would have been far 
better for the Crown to have sold the 
land in small lots, than to have spent a 
large sum in reclaiming it. The work 
must necessarily be done by deputy, and 
that deputy must have a deputy, each of 
them getting his commission. If private 
individuals managed their land in the same 
way that the Crown managed its land, 
they would soon be compelled to go into 
the market to sell it. He objected to the 
Crown selling land, and their going into 
the market to buy other land, for the pub- 
lic had then to pay two commissions. He 
should prefer that the money be paid into 
the Exchequer. It appeared to him that 
£8 19s. per acre for draining was excessive; 
£5 per acre was the maximum, and, al- 
lowing £1 extra for the nature of the 
ground to be drained, £6 was the utmost 
that ought to have been paid. He thought 
this lafge expenditure was owing to want 
of supervision. He did not wish to join in 
a vote of censure upon any public officers, 
but he thought that it would be well if at. 
the head of the Boards charged with duties 
of this kind they had a man of practi- 
cal knowledge. 

Mr. WILSON observed that no man who 
had the common feelings of honour towards 
public servants who were not present to 
defend themselves, could be deserving of 
the respect of the House if he were not 
prepared to defend the character of those 
public servants when unable to speak for 
themselves. As far as Mr. Gore was con- 
cerned, he had the honour of knowing 
that gentleman, and he assured the House 
that no public servant had ever discharged 
his duties with a more conscientious sense 
of what he owed to his employers. The 
right hon. Baronet opposite had asked why 
the Government had not sold this property, 
but he must remind the House that the 
Government only held the property in trust 
for the Crown. It was true that some 
small outlying plots of land in the neigh- 
bourhood of Stamford and other towns had 
been sold on very favourable terms under 
the authority of an Act of Parliament, but 
the proceeds of these sales had been in- 
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vested in the purchase of property conti- 
guous to other Crown estates. The value 
of the Crown property had thus been in- 
creased, while its management had been 
economized, It had been suggested, that 
the land in Hainault Forest might have 
been sold for building sites; but that ex- 
periment had been tried and had failed, be- 
cause the Government could only grant 
leases, and could not give a freehold title. 
He denied, however, that the operations 
carried on in that forest had been unpro- 
fitable ; £42,000 had been expended in 
the improvement of the forest. Before 
these improvements, the annual income 
derived from it was £500. Since then an 
income of £4,280, or a profit of £3,700, 
had been obtained in the short period of 
three years, thus giving interest at the 
rate of about 9 per cent upon the outlay. 
Was it, he would ask, unprofitable, to let 
land on a thirty-one years’ lease at such an 
improved rental to a tenant with a capital 
of £35,000? Instead of proving that 
the Crown had been embarking in un- 
wise and speculative operations, he thought 
the facts showed that, although they were 
constrained by Act of Parliament to do 
what they had done, it was about the 


most profitable operation which they could 


have undertaken. He hoped the House 
would not assent to the Motian of the hon. 
Member. 

Sim HENRY WILLOUGHBY said, he 
could not understand how the hon. Gen- 
tleman (Mr. Wilson) made out his calcula- 
tions of profit. 

Mr. WILSON said, that the property 
consisted of 1,900 acres. Before the im- 
provements this forest land brought in a 
net income of £500. The sum of 
£42,000 was laid out in drainage, farm 
buildings, and other improvements, and 
an improved rental of £4,280 was then 
obtained. 

Si HENRY WILLOUGHBY said, that 
was what he understood. The £42,000 
must have been provided by some one, 
and must bear interest ; and therefore the 
only gain was the difference between 5 per 
cent upon £42,000, and the £3,700 im- 
proved rental that had been obtained. The 
Committee upon Crown Property, of which 
Lord Seymour was the Chairman, declared 
that there was no conceivable abuse to 
which property was subject that could not 
be found in the Crown property. The 
Committee suggested that it was not only 
desirable the account should be presented 


Mr. Wilson 


{COMMONS} 





(Ireland). 


to Parliament, but that an esti . 
expenditure ought to be laid upon gy 
table before it was actually incurred, Pg, 
liament might have concurred in this oy, 
lay of £42,000, but he thought that iy 
assent ought to have been given to this 
expenditure before it was incurred, 


Mr. CAIRD, in reply, reasserted tha | 


the whole expense he had mentioned ap. 
plied to the 3,000 acres, but whethe 
£67,000 or £42,000 the House mug 
agree that it was a wasteful expenditun, 
That the drainage was more difficult tha 
usual was contradicted by the fact thatit 
had all been done by the steam b 
and the same charge was made to c 
vernment for ordinary agricultural land ip 
Sussex. As he was satisfied with th 
discussion he had obtained, he would ng 
— his Motion to a division. Heh 
owever, that the Government would in 
future remember that the public had m 
eye on their movements, and that 
would see the necessity of doing their own 
work. 


ENDOWED SCHOOLS (IRELAND). 
RESOLUTION, 


Mr. KIRK said, he rose to call the at 
tention of the House to the Report of the 
Commissioners of Endowed Schools in Ire 
land, and to urge the necessity of prompt 
remedies being applied to the evils and 
abuses which that Report disclosed. He 
had been led to make this Motion through 
a circumstance which would be in the re 
collection of the House. The Report, in 
four volumes, was so large, that it was said 
it would be impossible for any hon. Member 
to read it; but the fact was that the whale 
pith was contained in a book of 280 pages, 
than which the library of the House did 
not contain a more iniportant volume. On 
that book his Motion was founded. In that 
Report the Commissioners pointed out that 
there were many evils and abuses existing 
in regard to the endowed schools of Ire 
land, but this was not new. Complaints 
of the same kind had been made from the 
earliest periods. 


described in the Commissioners’ Report a 


having been established in the reign o 7 


Elizabeth, and at the present moment 


were amongst the best conducted schools 


in the country. There were also 
Royal Free Schools of Ulster, endowed 








The public endowed - 
schools of Ireland consisted of five classes. — 
The first were the Diocesan Free School, ” 
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James I. in 1608. Another class of 
10 were those founded by Erasmus 
Smith, which were endowed by that gen- 
tleman, who was an alderman of Lon- 
don in the time of the Protectorate. 
These schools were some years afterwards 
handed over to the Government by charter, 
put the provisions of that charter had been 
evaded by expending the funds which were 
to have been employed in extending the 
means of educating the poor in the erection 





Commission of Inquiry, which reported in 
1828, and that report was referred to a 
Select Committee of the House. That 
Report laid the foundation of the establish- 
ment of the present system of national 
education in 1831 by Lord Stanley, now 
the Earl of Derby, which had rendered 
education in _Ireland almost universal, 
though not of very prime order. In 1834, 
there was a Commission appointed to con- 
sider the working of the national system. 


of new buildings, and presenting a li-| In 1835, a Committee was appointed, of 


brary to the richly endowed Trinity Col. | 


A fourth class were what were 
called the Schools of the Incorporated 
Society, or Protestant Charter Schools ; 
and a fifth class those which were estab- 
lished in 1792 by the Society for Discoun- 
tenancing Vice. But all these bore a sec- 
tarian character; besides all these five 
large classes of schools, there were numer- 
ous private endowments. Complaints had 
been frequently made even from an early 
= after their establishment, that abuses 

crept into the two first classes of these 
schools. And in 1723 the trustees of 
Erasmus Smith’s schools, finding that they 
were not acting strictly in obedience ‘to 
their charter, had obtained an Act of Parlia- 
ment to sanction their departure from it. 
Since then they had founded 179 free Eng- 
lish schools, which they had no right to do 
under that charter; and under these circum- 
stances they were quite open to legislation. 
By the 7th of William III. (in 1695) it 
was enacted that no person of the Popish 
religion should publicly teach in schools, 
or instruct youths in learning in private 
houses or elsewhere within the realm. 
That remained the law of the land till the 
time of Howard the philanthropist, at whose 
instance it was repealed. Commissioners 
of inquiry in 1791 made a Report to the 
Irish House of Commons, in which they 
reommended that no distinction should be 
made between the scholars of different per- 
tuasions; but it was not until 1813 that 
that Report was acted upon. In that year 
that great and good man Sir Robert Peel, 
vhile Irish Secretary, established what 


which Mr. Wyse was Chairman, which took 
evidence in 1835 and 1836, was reappointed 
in 1837, and reported in 1838; and it was 
mainly in consequence of that Report that 
the Queen’s Colleges were afterwards 
established in Cork, Belfast, and Galway. 
He would give a brief summary of the en- 
dowments, which he would divide into four 
classes, all of which, however, had been 
grossly mismanaged. There were at the 
present moment 976 endowments in opera- 
tion, the total value of the lands with 
which they were endowed being £68,570. 
a year. There were 296 endowments not 
in operation— the value of lands being 
£7,170 a year, and there were 29 con- 
tingent endowments—the contingencies 
which were to bring them into operation 
not having yet arisen ; the value of these 
was £883 a year. Lastly, and worse than 
all, there were 170 lost endowments, the 
present value of the property with which 
these were endowed being £2,574 a year. 
The object of all the endowments, to afford 
free education to the poor, had been de- 
feated for want of proper management. 
In the royal schools, with £9,000 a year, 
there were but 36 free scholars, and these 
had only been admitted since the agitation 
on the subject had arisen. Inthe Erasmus 
Smith schools, only £700 a year was ex- 
pended in the fulfilment of the charter, 
although the total income was £8,000 a 
year; and in all the others the same dis- 
regard of the objects of the founder was 
observable. He believed the great evil was 
in the constitution of the boards of manage- 
ment, which generally consisted of church 


vasknown as the Clare Street Board. A ' dignitaries, judges, and state officials, who 


many of the evils pointed out by the 
were then remedied, but as a body 

were not in public estimation fit to 
manage the schools intrusted to them. By 
that time the House of Commons had be- 
tome aware of the importance of the ques- 
fn; and in 1818 Lord Glenelg, being 
Secretary for ireland, a Parliamentary 
rant was made. Jn 1824, there was a 





had other and weighty duties to attend to. 
Numerous though the members of those 
boards were, it was with difficulty that a 
quorum could be got together at the perio- 
dical meetings for the transaction of the 
necessary business. Then, again, their 
accounts did not deserve that name, and 
in one case there was a ledger that 
had not been balanced for eleven years. 
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The great and important educational fea- 
ture in Ireland at the present time was the 
national system, which carried the benefits 
and blessings of education into the most 
distant corners” of the land, and was espe- 
cially valuable to the working classes. He 
believed it was efficiently worked and ad- 
mirably administered. He knew that the 
opinion prevailed in England and Scotland 
that the schools were of the character 
which was called ‘‘ Godless,’’ but that was 
not the fact. The truth was, that at par- 
ticular hours of the day secular instruction 
went forward; but after that had been 
given a board was put up with the words 
** Religious Instruction,” and then any 
child that objected had leave to walk away. 
None were compelled to receive religious 
instruction, but it was offered to all. That 
was the kind of school suited to such a 
country as Ireland, where the majority of 
the people were Roman Catholics, who 
looked with extreme jealousy upon any 
attempt at religious conversion. With re- 


gard to the Church Education Schools, 
he did not believe that they were exer- 
cising any influence in the way of conver- 
sion, though their friends were very san- 
guine of that result. 


It was said that 
there were 13,500 Roman Catholic chil- 
dren attending these schools, and he had 
no doubt of the fact. Indeed, his only 
wonder was that the number was not con- 
siderably larger. But the Church Educa- 
tion Society, in their returns, gave no ac- 
count of what these 13,500 children were 
learning. The extent of the teaching they 
received was the alphabet and the first 
rudiments of reading. The moment the 
child was capable of anything beyond, the 
priest exercised his influence, and the child 
was taken from the school and taught the 
Roman Catholic catechism. He mentioned 
this to show how inefficient, as a means for 
general education, the much-praised Church 
Education Society’s schools were. He 
would just say, before he left this part of 
the subject, that if it was the intention of 
the Government to give separate grants to 
the Church Education Society, how could 
they resist giving separate grants to the 
Roman Catholics? If you gave clergy- 
men of the Established Church grants to 
enable them to teach their doctrines, how 
could you refuse the Roman Catholic clergy 
similar grants for teaching theirs? If 
that, however, was done, instead of the 
children in the schools continuing to go on 
together, they would split up into parties, 
‘and the utmost discord would prevail. He 


Mr. Kirk 
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ment would be firm and maintain the 
tional system of education in all itg in 
tegrity. But there was a circum 
which arose out of the establishment ¢ 
the national school system on which he 
wished to observe, more especially ag it 
was not looked for by the founders ¢ 
that system. Prior to 1832, when th 
national school system was established, 
there was in every town in Ireland y 
schoolmaster, who taught not only the 
ordinary rudiments of education, but some 
thing of science and a good deal of classics, 
When the national schools came into 
ration, they put an end to this scientific 
and classic teaching. In fact, the nm 
tional schools had run the old schoolmaster 
off the road just as the railway had runof 
the old stage coach. In order to 

this defect, he thought that the endowed 
schools, if their funds were properly me 
naged, should be made to form the founda 
tion of a system of education for the 
middle classes, a system of schools which 
should stand between the National Schools 
and the Queen’s Colleges. It was most 
important to the progress of society that 
there should be afforded to the sons of 
farmers, and tradesmen, and the middle 
classes, that education which the state of 
society required. Science and chemistry 
were useful in the pursuits of agriculture 
and manufactures. Those acquirements 
were to be obtained “at the Queen’s Co- 
leges, but a lad of the middle class educated 
in these colleges was seldom well fitted to 
enter on the duties of agriculture and m» 
nufactures peculiar to his class in life, He 
then read letters from persons in the north 
of Ireland urging the establishment of 4 
system of intermediate education such # 
he had alluded to. The necessity forre 
modelling the endowed schools was fel 
through the whole of the north of Ireland, 
and he believed that the time for move 
ment on the part of the Government had 
arrived. He would probably be asked if 
he was prepared to point out a remedy. 
He thought the remedy was easy. He 
would appoint a Board in Dublin which 
should fairly represent all classes in Ire 
land. He would give that Board, by Act 
of Parliament, the sole management 
the endowments. He would vest the a 
pointment of its members in the Crows 
and, with great diffidence, he would sug: 
gest there should be no ez officio members 
upon it. He would give them power t 
away with the boarders on the one 
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the free scholars on the other, in the 
endowed schools. With some such ar- 
ent, and with attention to de- 
tails, he had little or no doubt that the 
schools could be made self-supporting. 
When a locality wanted a school it should 
be required to subscribe a third of the ex- 
before any grant was made, He 
would have the schools, land, and _pre- 
mises, conveyed to the Board, so that they 
could become the property of the State, 
and it would be impossible for them to 
into the hands of individuals. Let 
the endowments which were given not be 
nent, but varying during pleasure, 
and let the amount be regulated by the 
requirements of the town or locality, and 
let the Board fix the school fees to be 
id, 80 as to make the school self-support- 
The middle classes had a strong 
daim on the Government for prompt action 
inthe matter of endowed schools, and he 
hoped this matter would receive their at- 
tention. 
Motion made, and Question proposed — 
“That in the opinion of this House prompt 
measures ought to be applied to the evils and 
abuses which are disclosed in the Report of the 
Commissioners of Endowed Schools in Ireland.” 


Lonpv NAAS said, he did not think that 
the hon. Gentleman needed to have made 
ay apology for having called attention to 
this important question. There was no 
question more worthy of the consideration 
of the House, and the result which might 
follow would be of great general benefit to 
Ireland, The position of intermediate 
elueation in Ireland, he agreed, was very 
satisfactory, and it was on that account 
that a Commission was appointed, so far 
back as 1854, by the late Government, to 
inguire into the subject. The Commisrion 
etered on their labours very soon after 
their appointment, and they had exhibited 
menergy and industry seldom exceeded. 
Their Report had been the subject of some 
timadversion and of some facetious re- 
marks in the House and in the newspapers ; 
bathe believed that when it came to be 
ttumined it would be found to contain in- 
formation most valuable and interesting. 

Commission divided their Report into 
tereral heads, comprising the history of 
theirown labours, the state of the Endowed 
Schools, and the manner in which they 
reeommended that the State should deal 
With this important question. He admitted 

t the Report did disclose an extraordi- 
lary state of things in the schools. There 
WS @ great want of inspection, and of 
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trained masters; the endowments were 
often small, and insufficient for the pur- 
poses of the schools ; and the rule under 
which the pupils were admitted to educa- 
tion. For this vague and ill-defined state 
of things there ought to be a speedy 
remedy. But while the Commissioners had 


succeeded in showing the evils which ex- | 


isted in the present system, and the great 
want of intermediate education in Ire. 
land, he could not say that when they set 
about to suggest the remedy they were as 
successful in doing so. The Commission 
was, on the whole, fairly constituted. 
Three of the Commissioners represented 
opinions in favour of the mixed system of 
education in Ireland—namely, the Mar- 
quess of Kildare, Dr. Graves and Dr. An- 
drews. The fourth Commissioner, Mr. 
Stevens, represented the opinions enter- 
tained by a large majority of the Members 
of the Established Church in Ireland ; and 
the fifth, Mr. Hughes, formerly Solicitor 
General for Ireland may be supposed to 
represent the opinions of the Roman Ca- 
tholics. The result was that those three 
classes of opinion found in the Report 
three separate exponents, and the only 
agreement that existed was among the 
three members representing the National 
system of education. He wished to put 
before the House the great difficulty which, 
on account of this difference of opinion, 
beset this question. Any Government 
which approached the solution of the ques- 
tion must do so with apprehension, since, 
after these able men had given immense 
time and great labour and attention 
to the subject they had not found it 
possible to agree on the principle on which 
the remedy was to be founded. He would 
point out the leading features on which the 
Commissioners disagreed. The suggestion 
of the three members representing the 
National system—the majority—was, that 
it was possible to separate secular and 
religious education in intermediate schools 
so far as to enable scholars of different 
religious denominations to receive a com- 
mon education without danger to their 
religion. On that principle the recom- 
mendation of the majority of the Com- 
missioners was founded. They recom- 
mended that non-exclusive schools should 
be placed under a board nominated by 
the Government, on which the different 
religious persuasions should be represented ; 
one of the Commissioners to have a salary, 
and to devote his whole time to the duties 
of the Board. A definition was given of 
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the institutions they tonsidered ought to 
be regarded as non-exclusive schools ; 
and they further recommended that the 
exclusive schools should be transferred to 
the incorporated society, and be placed 
under its superintendence. In the outset 
Mr. Stevens, on the part of the Establish- 
ed Church, differed from the three Commis- 
* gioners as to the definition of non-exclusive 
schools, and on the propriety of Royal and 
Diocesan schools within thatcategory. He 
complained that the plan of the majority 
would have the effect of severing these 
schools from the churches to which they 
belonged, and of defeating the object of 
the founders. Now the Royal Diocesan 
schools formed the most important and 
Jargest portion of the schools affected by the 
Report. Mr. Stevens also proposed that a 
Minister for Education for Ireland should be 
created, and a Board formed, consisting of 
a Minister for Education and three other 
Commissioners—one of the Established 
Church, one a Roman Catholic, and 
one a Presbyterian; and he proposed 
to give the power of visitation of Church 
schools only to members of the Church. 
These two recommendations, it would be 
seen, differed from each other in the 
most essential manner. When, however, 
we come to Mr. Hughes, who represents 
the opinions of the Roman Catholic clergy 
and people of Ireland, the difference is 
still wider. He denounces the principle 
of mixed education altogether, and de- 
clares himself in favour of a separate and 
denominational system—under which alone 
he believes these schools would be success- 
ful. Now, having stated fairly to the 
Houses the points upon which the Commis- 
sioners differed, he thought it must be 
obvious that at the present period of the 
Session, and so soon after the Report of 
the Commission had been laid upon the 
table, it would be impossible for the Go- 
vernment to indicate the course in refer- 
ence to the subject which they would be 
prepared to take. The difficulties by 
which the question was beset were very 
great, and it was only after mature consi- 
deration that a satisfactory solution of 
those difficulties could be arrived at. He 
could, however, assure the House that the 
subject would, during the recess, occupy 
the serious attention of the Government. 
He might state that the Lord-Lieutenant 
of Ireland had already given great atten- 
tion to this subject ; he was diligently ap- 
ping his mind to the matter, and he (Lord 

aas) was not without hope that in the 

Lord Naas 
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ensuing Session the Government wouldly 
able to submit a scheme on the subj 
the House. It was to be regret ‘ 
the magnificent endowments which 

in existence should have been left 59 

in their present position ; and if any g¢ 
could be devised to extend to the 
classes of Ireland cheap and useful e4 
tion, it would be conferring one of iy 
greatest possible boons on the country, 

Mr. GREER said, that while he 
not think it would be fair to call upon 
Government to legislate upon the subj 
under the notice of the House during thy 
present Session, he was at the same 
of opinion that they might have heard 
of the outline of the plan of the Gove 
ment than had been stated by the 
Lord, and whether it was founded on { 
principle laid down in the Report of 
Commissioners. The Government 
have made up their minds with reg 
to the principle which should pervade 
measure they were about to introduce 
year. They were indebted to the 
Member for Newry (Mr. Kirk) for bringi 
forward this subject, as well as for havi 
four years ago, been the means of getti 
a Commission appointed, which had # 
ed the state of things connected with 
dowed schools in Ireland. He hoped 
the Government would be able to est 
a system of intermediate education, 
would be as satisfactory to the 
classes as the national schools were 
the lower, and the colleges to the 
classes. There might have been adi 
ence of opinion among the Commissi 
as to the system to be adopted, but th 
all agreed that there were great abusesl 
the present system, and that any 
was better than that. If the Gove 
meant to support a mixed system of 
cation for the lower classes, he did not 
how they could adopt any other in thei 
termediate schools. He hoped that in 
scheme they adopted they would cary 
the principle on which the system of i 
tional education was founded. 

Mr. GROGAN said, he would wi 
admit that the hon. Member for Newry! 
done good service in bringing the que 
forward, but in making that admission 
must not be supposed as agreeing in! 
suggestions and recommendations W 
hon. Member had made. One good ella 
of bringing the question forward was 
promise given by the noble Lord, that 
Government would grapple with the 
tion during the recess. There cot 
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4 more important question as regard- 


P ial improvement of Ireland than 
7 Spina of cstablishing a good system 
‘ich ~~ of intermediate education, and he believed 
t that evening's discussion would have the 
| | ‘est effect in leading thoughtful minds 
2 <14 Mio reflect upon the best mode of supply- 
ul ing that want. These old endowments for 
‘a of ¢ igstraction in the principles of the Esta- 
es Wished Church were apurtenances of that 
> Fr Church, and could not be justly applied 
upon lito the support of any “‘mixed” system of 
Pee + Mmeducation from which the Bible was ex- 
wr excluded. Every effort ought to 
oa made to secure funds to those for whom 
nard they were intended, and he should protest 
Gg stall times against grants by Government 
the ‘uMmip schools from which the Bible was ex- 
dan ied. It had been shown that the Com- 
rt of issioners were not at all agreed on the 
ent ject, and yet the hon. Gentleman (Mr. 
h a ser) seemed to expect that the noble 
rade lord should be ready, in the middle of a 
duce nex sy Session, with a cut and dry plan on 
the subject of these schools. He should 
» betel regretted had the noble Lord taken 
vr havi a course, for it would have shown that 
of getting hardly appreciated the difficulties of the 
gmmwestion. With due management he be- 
| with egmmmueved that the funds of the endowments in 
oped t fion might easily be increased, and he 
 establlmmiought that the question as to whether 
on, whi ought to be a Minister of Education 
e middgget Ireland was one well deserving of con- 
were sp . : 
the a Me, LEFROY said, that if the hon. 


er for Newry had confined his re- 

to the subject of the notice which he 

ad placed on the paper, he should not 
¢troubled the House with any observa- 

jons on the subject. He had thought that 


¢hon. Gentleman did not intend to do 
ethan to call attention to the Endowed 


mentioned in the Report. The 
would require the most careful con- 

jon, and he was happy to learn from 
noble Lord that it would receive the 
ion of the Government during the 
The hon. Member had gone be- 

that Report, and had attacked schools 

ich did not come under the Report in 
myway. He could not understand why 
hon. Gentleman had attacked the 
of the Church Education Society. 
schools belonged to a purely volun- 

ty Association which received no grant 
public money. On the proper occasion he 
be prepared to show that the manage- 
and teaching of these schools were 
ed to do honour to all those who 
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supported them. He might, had he been 
prepared to meet the attack of the hon. 
Member, have read letters to the House to 
show that, if time had been allowed, thou- 
sands of signatures would have been affixed 
to petitions in support of the principle of 
the schools of the Church Education So- 
ciety. He did not wish to see the National 
system in Ireland interfered with. On the 
contrary, he was for giving it full play ; 
and with that view he desired to see it libe- 
ralized. What he and the other supporters 
of the Church Education Society wished 
for was, that funds should be granted to 
those schools in which the Bible was read, 
and not merely to those schools in which 
the Bible was not read. He did not wish 
to detain the House by reference to docu- 
ments, but he hoped they would permit him 
to read two extracts, to corroborate what 
he had stated. One was from a Scotch 
gentleman, in no way connected with Ire- 
land, who had been appointed by a mis- 
sionary society in Glasgow to visit Eng- 
land and Ireland, in order to ascertain 
what was the best system of education. 
That gentleman reported that the model 
schools in Ireland were a complete failure, 
and that there was no religious instruction 
given in them at all. Then there was the 
Report upon the agricultural schools lately 
published, from which it appeared that 
the offices of the great majority of these 
schools consisted only of a school-house and 
piggery. These Reports showed how gross 
were the defects in the management of the 
National system in Ireland. He also would 
refer to an article in the Irish Quarterly 
Review on the subject of national educa- 
tion, in which the reviewer denied that 
there was such a thing as national edu- 
cation in Ireland—ridiculed the appear- 
ance of the National schoolmasters, and 
stated that almost all the schools were 
under the management of clergymen chiefly 
of the Roman Catholic Church, who had 
the religious teaching for the most part in 
their own hands. He had been obliged to 
state these facts ; the terms of this Motion 
forced him to do so. He would only add 
that when he had heard the noble Lord 
the Member for London express himself 
in such decided terms in favour of religious 
education in England, he regretted that 
the noble Lord did not apply the same 
principles to Ireland. He regretted that 
the noble Lord set upa distinction between 
the two countries in the matter of reli- 
gious teaching. The day, he trusted, would 
come when the noble Lord would change 
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his opinions. He (Mr. Lefroy) believed 
that both the present Government and that 
of the noble Lord the Member for Tiver- 
ton were in advance of the House on this 
subject, but felt reluctant to appeal to Par- 
liament. He hoped, however, that the 
Government would adhere to their prin- 
ciples, and he trusted it would not be long 
before this House would cheer on a Mi- 
nister who manfully avowed his conviction 
that the Bible was the best and soundest 
food for education both in England and 
Treland. the appointment of Mr. Cecil Moore, 
Mr. DOBBS said, he thought all Ire-| Grand Secretary of the Tyrone Org 
land was indebted to the hon. Member for Lodge, to the office of Crown prosecutor 
Newry, but that part of Ireland which was | Tyrone, and to move an Address 
most indebted to the hon. Member was the | he regretted that the late hour of { 
North ; because hitherto education in the | night (ten o’clock) would oblige him 
North of Ireland had been at a great dis- | shorten his observations and to omit 
advantage, and he was glad to find from | facts which he had intended to bringy 
the speech of the noble Lord the Chief | the notice of the House. His Moti 
Secretary, that he was fully aware of that which in his opinion was one of 4 
fact, and that he intended to place the practical importance, both as regarded 
North of Ireland on a level, with respect and the sister country, related to 


(Ireland). 


After the promise, slight as he felt i, 
be, made by the noble Lord the @ 
Secretary for Ireland, he thought he shes 
best consult the convenience of the 
by withdrawing his Motion. 

Motion by leave withdrawn. 


ORANGE LODGES (IRELAND)—APpopp 
MENT OF MR. CECIL MOORE, 
RESOLUTION. 
Mr. J. D, FITZGERALD said, tha; 
rising to call the attention of the Hong 





| 


to education, with the rest of the kingdom. Orange Confederacy, a subject whieh i 
The upper classes in Ireland had the | would be remembered occupied public g 
universities, and the lower classes—the tention very much in the years 18354 
lowest of all—had, from the operation of | 1836. A Select Committee was appoin 
the Church Society’s schools, and the Na-/ in 1836 at the instance of Mr. Finn, the 
tional Society’s schools, ample means of | Member for Kilkenny, and it ended indi 


education ; but for the intermediate class, | closing to the House and the public thats 
between these two, there was little or no | state of things existed highly dangerous ts 
provision. Now, it happened that in Ulster | the welfare of the community, and of such 
there was a larger manufacturing popula-|a character as to create most just an 


tion than in any other province, the dis- 
trict was more flourishing, and from that 
cause there was a larger intermediate class 
of the population than in any other part of 
Treland, and the want of the means of 
education was there felt the most. Former 
systems of education had proved insuffi- 
cient to educate that class, but the Go- 
vernment had now promised to devote their 
attention to the subject, and the conse- 
quence, he hoped, would be that those 
persons would have the same benefits of 
education as were enjoyed by other classes. 

Mr. HASSARD said, he took exception 
to a statement of the hon. Member (Mr. 
Kirk) that the middle schools of Ireland 
were all destroyed, with the exception of 
Belfast, as he could instance the case of the 
school in Waterford, which town he repre- 
sented and where he himself was educated, 
as a proof to the contrary. That school 
was not only most efficient, but boys of 
different denominations were educated there 
in perfect harmony. 

Mr. KIRK, in reply, said he did not 
mean to disparage the school of Waterford. 


Mr. Lefroy 


| well-founded alarm. The labours of the 
| Committee disclosed that there existed a 
armed confederation bound, not by oaths, 
but by secret tests, having in Ireland, ata 
low computation, 225,000, in England 
145,000, and in Scotland an unascertained 
numbér of Members—in fact, embracing 
the colonies and every part of the earth 
where an English regiment set foot, al 
acting under the absolute will and direetion 
of one man—the Grand Master of the 
Orange Association. The object was one 
of a strong pulitical character, undertaking 
to control the Legislature and the Execw 
tive, and cloaked under the hypocritical 
pretence of religion. It was further die 
closed that from the birth of the Associ 
tion, in 1796, to what he must now ell 
its pretended death, in 1836, its course was 
marked by anarchy, systematic disregard of 
law, and too often by bloodshed—that i 
polluted the source of justice, intruded it 
self upon the bench, and, worst of 
ranged the inhabitants of the country, 
especially of Ireland, in two hostile bap 
detesting each other, and rendering und 
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Orange Lodges— 
and amalgamation impossible. One of its | 


us characteristics was that it | 

ed wen of high and honourable | 
feeling, while among the body there existed 
sinister and revolutionary designs, which 
‘ht be carried out, and at the contempla- 
tion of which one almost shuddered. Such 
being the general character of the confede- 
‘on, as disclosed by Mr. Finn’s Com- 
nittee in 1836, the subject was brought 
intedly under the notice of the House 
the late Mr. Hume ; but Mr. Hume’s 
Resolution was not put to the vote, be- 
ese the noble Lord the Member for the | 
of London moved a more moderate 
Amendment. It had been said more than | 
qe that the position of the Orange faction | 





at the present day was different to what it | 
msatthat time. Thealleged distinction be- 
tween the state of affairs then and now was, 
that under the new constitution the mem- | 
bers were not bound by secret oaths, and | 
the Association was not illegal. The speech | 
of the noble Lord, however, in 1836, which | 
for moderation was quite worthy of his 
character, threw over altogether the dis- 
pated legality or illegality of the Asso- 
cation. The noble Lord said :— 

“] wish to consider the Society simply as one 
sfeeting the peace and well-being of the country, 
the due authority of Government, and the proper 
siministration of the law. The moment you 
qeate such societies and organize them into dis- 
fricts and lodges, and so forth, you make a dis- 
tinction between them and the other parts of the | 
King’s subjects, who immediately form into simi- | 
lar societies under some other denomination, and | 
thus you institute a perpetual and ever-recurring 
wuree of quarrelling, discontent, and insubordi- 
nation.” 





The noble Lord, having pointed out the 
great evils of divided allegiance, pro- 


*It is another evil of these societies—and I am 
seaking now of their natural constitution—it is 
mother evil that, being thus supported by their 
leaders, and imbued with party feeling, they hold 
tothat party feeling in spite of the supremacy of 
the aw. Thus a State comes to be divided into 
parties suspiciously fearful of each other; and 

acase is brought into a court of law, in- 
ttead of its being decided on the principles of 
justice, those united in these societies think the 
Prosecution is directed against them, and in this 
way hostile party feelings are generated, which 
Memost injurious to the pure and quiet course 
of justice.” 


Thenoble Lord called attention to a letter 
Dunsany as to the appointment 

& magistrate, and jthe reply of Lord 
, in which Lord Morpeth said :— 


“His Excellency must, therefore, repeat that, 
Mr, Smith either denies his connection with 
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it, or signifies his intention of withdrawing from 
it, he must decline to nominate him a deputy lieu- 
tenant for the county of Meath.” § 
He proposed to show that if the organized 
Orange confederation of 1836 was open to 
objection, so was that of 1858. Sir Robert 
Peel took part in the debate, and his lan- 
guage was worthy of attention. Sir Robert 
Peel did not oppose the Resolution of the 
noble Lord, but merely suggested that the 
words ‘‘ Orange lodge ”’ should be left out 
of it. Sir Robert Peel said:— 

“ The question, after all, was not as to the pre- 


cise legality of that association. It was possible 
that such associations might be in strict conformity 


| to the law, and yet that all the evils to which the 


hon. Member had adverted might be lasting. These 
evils would not be cured by making them conforma- 


| ble to law, because the real danger was not a breach 


of the law, but the encouragement and dissemi- 


| nation of angry feelings and the remembrance of 


feuds which ought to be buried in oblivion. To 
those who wished well to the tranquillity of Ireland 
he would say, they ought not to set the example of 
maintaining these dangerous associations.” 

The object of the present Motion was not 
the suppression of the association by force, 
but that Her Majesty’s Government should 
not give encouragement to what Sir R. Peel 
designated as ‘‘ dangerous associations.”’ 
The noble Lord’s Amendment was carried 
without a division, and was in these 
terms :— 

“ That an humble Address be presented to his 
Majesty, praying that his Majesty will be 
graciously pleased to take such measures as His 
Majesty may deem advisable for the effectual 
discouragement of Orange lodges, and generally 
of all political societies, excluding persons of dif- 
ferent religions, and using secret signs and sym- 
bols, and acting by means of associated branches.” 


The Address was answered graciously 
from the Throne in accordance with those 
terms, and he proposed to show that the pre- 
sent Orange Society possessed all the cha- 
racteristics mentioned, which called down 
the condemnation of the House in 1836, 
and that*the House now ought to be pre- 
pared to pass a Resolution in similar terms. 
The effect of the Resolution was that the 
Duke of Cumberland, the Grand Master, 
authorized Mr. Maxwell to make this 
statement to the House in February 
1836 :— 


“T am directed by his Royal Highness the Duke 
of Cumberland to state that, in consequence of 
his Majesty’s wish expressed in answer to the 
address of the House of Commons, his Royal 
Highness has taken steps, in concert with all the 
leading Members of the Orange Society now in 
London, to recommend to them the dissolution of 
that society. And I am further directed by his 
Royal Highness to state that it is his intention 
immediately to take steps for the dissolution of 
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the Orange Society of Great Britain and the 
Colonies.” 

The public believed that it was intended to 
carry out that pledge, but whatever might 
have been the intention of noblemen and 
gentlemen of high honour, the pledge was 
not, in substance, carried out by the mem- 
bers‘of the association. The dissolution was 
merely formal, and he held in his hand an 
Orange warrant, not a copy but the ori- 
ginal warrant, of as late a date as May 
19, 1837, from Boyne Lodge, 485, in the 
district of Down, signed by the master, 
the deputy-master, and the secretary, and 
issued under the seal of the lodge. It 
appeared to have been issued just fifteen 
months after the pledge given by the 
Duke of Cumberland, and after the time 
when the public supposed that steps had 
been taken to dissolve once and for ever 
the confederation condemned by that 
House as dangerous to the welfare of the 
kingdom. Before he concluded he would 
make it appear that, on this as on other 
occasions, the dissolution of this confedera- 
tion was nominal and not real, for it was 
afterwards re-organized, was composed of 
the same members, and partook of the 
same character. He had before him a re- 
markable document ; it was the original 
book of the Grand Orange Lodge of the 
county of Donegal, with the list of mem- 
bers and entries, commencing in 1813 and 
coming down to 1823. It contained a 
communication from the Grand Lodge of 
Ireland, dated 28th July, 1823, stating 
that at a meeting in Dublin it was re- 
solved that, in consequence of the then 
Act of Parliament preventing the admin- 
istration of unlawful oaths having virtually 
suppressed the Orange Institution, that in- 
stitution was dissolved, and that all war- 
rants issued by the Grand Lodge were can- 
celled and annulled. Nevertheless, on the 
4th of August 1823, only a week afterwards, 
it was resolved at a numerous and respecta- 
ble meeting of Protestant gentlemen— 
Colonel Blacker in the chair—that it was 
advisable to establish in a manner strictly 
conformable with the law a Loyal Orange 
Institution. The re-organization consisted 
in striking out the rules which required the 
taking of oaths; and that was the same 
society which was condemned in 1836. In 
1835 there were two Committees to inves- 
tigate Orangeism both in this country and 
in Ireland. The Committee for Ireland 
did not report, but laid the evidence they 
had received before the House. The Com- 
mittee for England made a most valuable 
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Report. Of that Report he would refery 
only one passage, to which he invited ty 
attention of hon. Members, as it was as. 
lengthy, and its details were of 9 
alarming character, and if they found th 
same confederation disturbing ‘thé Gg. 
nies at the present moment, particularly 
that of Canada, they would feel the jq 
portance of the inquiry. The Committy 
of 1835 reported that the obvious tendey 
and effect of the Orange Institution wagiy 
keep up an exclusive association in’ ¢jyi 
and military society, exciting one pottitn 
of the people against the other ; to inereda 
the rancour and animosity unhappily ty 
often existing between persons of different 
religious persuasions ; to make Protestant 
enemies of the Catholics, and Catholig 
enemies of the Protestants; to 

by processions on particular days; 
breaches of the peace; to in 

the course of justice, and to ‘inter 
fere with the discipline of the army, If 
was on the basis of that Report that th 
House proceeded and concurred in the Re 
solution of the noble Lord. One valuable 
result arising from that Report they could 
not be deprived of, and that was the ‘pas 
ing, in 1836, of the Constabulary Aet; in 
which provision was made that the mem 
bers of that force should take an oathts 
the effect that they did not and would my 
belong, while holding their office, to anp 
political or seeret society. That provision 
applied as well to the stipendiary magi# 
trate as to the constable. He could scarcely 
bring forward more important evidencevas 
to the opinion of the House that the spre: 
fession of Orangeism was incompatible with 
the proper administration of criminal jam 
tice, and therefore he sought to applpit 
even to more important cases, Matters 
then went on, the organization of theise 
ciety continuing, processions ‘taking place 
and confusion, crime, and bloodshed! fol’ 
lowing on them. However, they woillt 
not have had legal evidence of the exist 
ence of the society, for its proceedings 
were essentially secret in character, bad! 
not Lord Enniskillen supplied it.. [ast 
year very serious riots took place at Bek 
fast, which were a disgrace to the tom 
and the country, and the Government seat 
down a Commission of Inquiry into thé 
cause of the evil. Lord Enniskillen volt 
teered to appear before the Commissioner: 
and in spite of their protest, forced them) 
to inquire into the Orange lodges, and.ii) 
sisted on laying before them the books 
containing the rules of the society, ads 
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record showing from year to year what 
yere the objects of the institution. The 
poble Lord’s allegation was, that they 
were acting under the opinion of an able 
ryer, who stated that their proceedings 
yoro,within the law, and that upon that 
inion the society was reorganized. The 
yble Lord added that he did not seek to 
gnecal the rules, and he accordingly pro- 
deed them. He (Mr. FitzGerald) had in 
his hand the rules of 1845, when the so- 
ciety was professed to be reorganized; also 
the rules of 1824, after the Act against 
oaths, and the rules of 1836. The 
ticity of his copies would not be 

ted, for on the title-page was the 
nme of “‘ James Verner, G. 8.,’’ and he 
yas told it was in the handwriting of a 
le individual, who was Grand Se- 

of the Orange Institution. He had 

the different rules together, and 

he defied any one to point out in what 
dements the rules of 1824, 1836, and 1845 
difered, He would call attention to the 
iules laid before the Belfast Commission. 
Acase was submitted to the present Lord 
Chancellor of Ireland, and, after giving his 
gision on the law, the present Lord Chan- 
tellor of Ireland concluded with this cau- 
ion:—The noble and learned Lord stated 
that he wished it to be understood that he 
didnot mean to express or even insinuate 
mopinion a3 to the propriety or prudence 
ifthe course on the legality of which he 
was requested to advise; that popular con- 
ies were very perilous, because they 
generally became unmanageable, but that 
uperience showed that under a free con- 
stitution circumstances might exist re- 
quting such united vigour as they called 
into action. He (Mr. FitzGerald) would 
fo further than that cautious expression 
opinion, and would say that a society 
based on religious distinctions, acting by 
ifilisted branches, and having secrecy as 
is foundation, was not only perilous, but, 
bad hands, was apt to be diverted day 
bpday to illegal and prejudicial courses. 
rt 271 of the rules of this Orange 
yhe found them arrogating to them- 


telves that they had been founded in sup- 
prt of the glorious and immortal memory 
of King William III., whilst in every one 

their proceedings they violated the cha- 


neleristics of William III. He believed 
tatif that monarch had followed the dic- 


‘ates of his own mind he would have been 


m t of universal toleration. He be- 
that this country owed to King 
the free institutions which it now 
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enjoyed, and he hoped the time might 
come when they would all join in cele- 
brating his memory. He (Mr. FitzGerald) 
had examined the records of the Orange 
Lodges, and he found that the members of 
those institutions had uniformly opposed 
the progress of rational liberty and reform. 
In fact, the political organization of the 
Orange confederation had been used to 
defeat every measure of progress. Yet 
the men who composed this confederation 
professed to maintain the principles for 
which King William III. contended. He 
found the same hypocritical pretence in the 
rules of 1824 and of 1836. He thought he 
was justified in saying that there was a 
hypocritical pretence when the professed 
object of the institution was the main- 
tenance of the public peace, and the re- 
sult of its proceedings was the disturbance 
of the public peace. He conceived that 
there was a hypocritical pretence when, 
in opposition to the statements made on 
behalf of the association, persons who en- 
tertained different political views were in- 
sulted on account of the opinions which 
they held. [‘* Oh, oh!”] Well, if hon. 
Gentlemen doubted his statement he would 
read them some passages from the last 
song book of the Orange Society. [Cries 
of ** Sing!” and laughter.] The rules of 
the Orange Societies provided that no per- 
son who had been a Roman Catholic should 
be admitted into an Orange Lodge, except 
after producing testimonials to character 
by the unanimous vote of the Grand Lodge 
of Ireland. Certain forms of prayer were 
prescribed to be used at the opening of 
the lodges, expressing humble and hearty 
thanks to the Almighty for the manifes- 
tation of His favour to this Protestant na- 
tion at divers times of great peril, and for 
that Providence which had so often inter- 
fered to defeat Popish plots and machina- 
tions. Hon. Gentlemen opposite must not 
suppose that he objected to their enter- 
taining these opinions. He did not war 
against individuals, but he did object to 
confederations which were formed to carry 
out such extreme views as those to which 
he was calling attention. He was reminded, 
by the conduct of the supporters of these 
institutions, of the Resolutions adopted by 
the early Puritan settlers in Massachusets. 
They adopted these Resolutions :—first, 
‘¢ The earth is the Lord’s, and the fulness 
thereof ;’’ secondly, ‘‘ The Lord has given 
the earth as an inheritance to his saints ;”” 
and, thirdly, “‘ We are the saints.” It 
would appear that the members of the 
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Orange Societies, also, had come to the 
conclusion that they were the saints, and 
that the earth had been delivered to them 
as their inheritance. One of the regula- 
tions of the Orange Societies prohibited a 


member from revealing any of the counsels | 


of his brother Orangemen in lodge assem- 
bled, unless to a brother Orangeman, well 
knowing him to be such, or until he should 
be permitted to do so by proper authority. 
The body was, therefore, a Secret Society, 
and he could bring forward instances of 
members of this organized body having 
been ignominiously expelled for disclosing 
its secrets. There was, however, a higher 
order of members in the society, who were 
forbidden to disclose the secrets of the body 
even to Orangemen, What those secrets 
were he did not pretend to know, but it 
would be absurd to suppose that there were 
no secrets when such rigid provision was 
made for their keeping. He found, among 
other cases, that one member was expelled 
for theft, and several others for marrying 
Papists. Indeed, it appeared that Orange- 
men had a fancy for Papist wives, as he 
could mention from forty to fifty instances 
of expulsion on that ground. Several per- 
sons. were also expelled for divulging the 
seerets of the institution. Since the Ad- 
dress of 1836 there had been a regulation 
that no man who was in the army or militia 
should be a member of a political organiza- 
tion, and he now sought to extend this rule 
to another elass of Her Majesty’s subjects. 
He had now described the character and 
rules of the society in 1836, and he de- 
fied hon, Members to show any substantial 
difference between the reorganized society 
and the institution as it existed in that year. 
He therefore called upon the House, by an 
expression of its opinion, to put a stop to 
the course of this society, because much as 
Orangemen loved it they loved place more, 
[‘* Oh, oh ¥ Hon. Gentlemen might ery 
**oh, oh!”’ but the Grand Secretary him- 
self said that his duties were so onerous 
that he could not attend to the numerous 
applications which were made to him to 
obtain places under the Government for 
Orangemen. What was the result of the 
reorganization of this society? | Having 
had his attention called to this subject, 
at the close of last year, he moved for 
and obtained from the constabulary reports 
which showed that-in a period of six years 
no less than 433 eases of offences had 
arisen from Orange processions. Of these 
130 oceurred in the county of Down, where 
the institution particularly flourished, and 
Mr, J. D. FitzGerald 
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‘whose boast it was that in 1835 te. 
‘enabled to assemble at Hillsbo Be 
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wards of 75,000 Orangemen at one time; 
and whilst there were nine in the propinn. 
of Leinster, none in the provinee of ¢ 
naught, and only one in Munster, all 
rest occurred in the province of 
During the last half year that he wai 
office he directed proceedings at the aguiag 
for offences arising out of processions 
Down, in one case in which death 

and in thirty-two cases of rioting, Ip Ap. 
trim there were several cases of riot aa 
two of manslaughter. He had also obtaiy 
ed from Mr. Maxwell, the Crown Solig. 
tor of the north-eastern circuit, a 
showing that, since 1850, fifty-five nse 
of a serious character had been ttied # 
those assizes—the greater portion of 
cases being tried at Quarter Session, 
[‘‘No, no!’’] From three years’ ome 
rience he could assert that such was th 
fact. Such had been the character of this 
institution since 1845, and what was ith 
fore that date? He would take no dou} 
ful evidence, nor would he cite the opinign 
of a single Roman Catholic, but he quotal 
the statements made by Lord Caledon ani 
Lord Gosford, who said that the effeet o 
the operations of this institution was the 
reverse of preserving the public peace, thet 
magistrates and jurors sometimes — 
their duties in consequence of its in 

and, in the words of Judge Fletcher, adopt 
ed by the latter noble Lord, that the fou 
tains of justice were polluted by it, an 
magistrates had in some instances violetel 
their duty and their oaths. It furtherap 
peared that the funds of the society wer 
systematically applied to the defenee of 
Orangemen who had committed breaches 
of the law. That was a serious charge; 
but he was prepared to prove it lt 
the returns from the institution in 1836 
[‘* Oh, oh! ’?]—Would hon, Members pre 
duce the aecounts since that period? He 
could not get at them, and it was for tho 
who supported this organization to ‘shor 
that it was not the same in 1858 as it mu 
in 1836. In the accounts of the labler 
year he found an entry, “* Defence of the 
brethren in Cavan, £100 2s. 9d.” I 
another ease the sum of £10 was paid fr 
the defence of a person named 

who was charged with murdering @ me 
with an oyster knife. A further sums 
given from the funds of the county 

for the defence of a man in Newry, 


‘after he was convicted about £300 #® 


collected in his behalf. The same 
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aa co in England. On one occasion 
the “saa of Liverpool had the boldness 


to interfere with an Orange procession. 
A Jaw suit was instituted, and the Grand 
of England gave £200 towards 
defraying the expenses of the proceed- 
ings, in the course of which it was clearly 
jd that the parties had been guilty 
gf an infraction of the law. The evil ex- 
tended even to Scotland, where, upon an 
Qrangeman being charged with the mur- 
der of a policeman, the Grand Lodge of 
nd subscribed £63 for their brother 

in misfortune. A Dissenting minister, 
gamed Bridges, was asked to give a cha- 
yetor to an Orangeman charged with 
murder. He refused to do so, and the 
mence was that his chapel was 
titacked and he was ultimately obliged to 
jave the place, The Orangeman was 
hanged, but poor Mr. Bridges had to suffer 
likewise. [The Cuancextor of the Ex- 
qmmquen: What is the date?] The case 
happened in 1827 [Laughter.| He saw 
nothing in the facts which he had stated 
to justify the loud laughter of the right 
hon, Gentleman who bad assumed the 
leadership of that House. Did it alter 
the character of the Orange Society that 
the case of Mr, Bridges happened in 1827? 
Was it becoming the Chancellor of the 
Bichequer to laugh at the statement that 
i goss outrage was committed in 1827 ?— 
moutrage arising from the principles of 
the Orange confederation. Take another 
ce. In 1835 a magistrate named Hancock 
ventured to commit twelve individuals for 
taking part in an illegal procession, and the 
fesult was that his house was attacked and 
he himself burnt in effigy by the Orange- 
men of the district. Such were the in- 
tients which he found in the Report of 
1836 with reference to the working of the 
Oringe Association as far as it affected 
the administration of criminal justice, and 
knew from the evidence of Lord 
Enniskillen that the organization and prin- 
tiples of the institution were the same 
tow as they were in 1836. But the evil 
8 not confined to England and Ireland. 
i 1836, the Duke of Cumberland gave 
what was called an itinerant warrant to a 
petson of the name of Ogle Gowan, who 
Preceded with that authority to Canada 
wiler to organize the Orange Society 

, Gowan succeeded in effecting such 
Wyinization in Canada—the Society had 
‘tinued there from that time up to the 
Mesent, and had got a hold upon the 
ture as well as the country of 
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Canada, In 1856, the organized body 
in Ireland presented an address to their 
brethren in Canada congratulating them 
upon the progress they had made. He 
had before him a Canadian paper giving 
& cutious account of an occurrence that 
took place in Kingston, Upper Canada. It 
appeared that in the House of Represen- 
tatives a gentleman applied for the pass- 
ing of an Act prohibiting Orangemen from 
serving upon juries and from being ap- 
pointed magistrates, observing that if the 
application was refused the party with 
which he was connected would be com- 
pelled to take certain steps for their de- 
fence. The Speaker of that House con- 
sidered that the language of the gentle- 
man was fot proper; but the Attorney 
General declared that the language might 
be excused. A petition was also prepared 
coutaining the same sentiments, but it was 
not received from want of form, The 
bad character of Ogle Gowan was brought 
to the notice of the Duke of Cumberland; 
nevertheless that man was allowed to pro- 
eced on his mission, to array Catholic 
against Protestant, and to pollute the very 
sources of justice. Finding, then, that 
an important appointment had recently 
been made in Ireland of a distinguished 
member of the Orange Society, he felt it 
his duty to bring the matter under the 
notice of the House. He received a ver- 
bal communication yesterday that this 
Gentleman was not now a member of an 
Orange institution, but he found recorded 
in the return on Lord Enniskillen’s Motion 
of 1854 the name of Mr. Cecil Moore with 
the initials A. D. G. 8., which was to be 
read assistant deputy grand secretary. He 
found the name of Mr. J. H. Moore also 
in this return as deputy grand secretary. 
Iie understood that this gentleman was 
the brother of Mr. Cecil Moore. In 1855 
Mr. Cecil Moore was advanced to the post 
of deputy grand secretary, while his 
brother in the same year was elected 
grand treasurer of the lodge. In 1857 
Mr. Cecil Moore was elected grand secre- 
tary for the county of Tyrone. He did 
not intend to urge one word against Mr, 
Moore in his private capacity. [‘* Oh, oh!’’} 
His observations were only intended to 
apply to him as a member of this con- 
federation. Mr. Moore’s office was that 
of Sessional Crown Prosecutor of the 
county of Tyrone. The salary was not 
more than £150 or £870 a year, but the 
duties were very important. Mr. Moore 
had charge of all prosecutions for the 
Y2 
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Crown. Those sessions were not attend- 
ed by counsel, and the criminal jurisdic- 
tion of the Courts of Quarter Sessions in 
Ireland was much larger than the sessions 
of this country. The business under his, 
control embraced all criminal cases except 
such as were capital. He had control of 
the prosecution ; he addressed the jury ; 
and he had the power to set aside such 
jurors as the Attorney General could set 
aside were he present in person. He was 
in fact the representative of the Attorney 
General in the Court of Quarter Sessions. 
He would assume that Mr. Moore’s pledge 
to this institution would not lead him to 
depart from his duty to the Crown ; but if 
there were a prosecution against Orange- 
men, might it not excite a well-founded 
suspicion when the administration of the 
law was in the hands of a brother Orange- 
man? He understood the right hon. 
Gentleman the Attorney General for Ire- 
land to intimate on a former occasion, 
when this subject was mentioned, that he 
was not responsible for this appointment, 
that it had been made on the recommenda- 
tion of the Members for the county, and 
that the Attorney General did not know 
that Mr. Moore was an Orangeman. He 
supposed that the appointment had been 
made on the nomination of the noble Lord 
(Lord Claud Hamilton), who was one of 
the Members of the county. Now, the noble 
Lord was in 1835, under circumstances of 
great peculiarity, decorated with emblems 
and publicly chaired through a town in 
the county of Tyrone. He received a re- 
monstrance yesterday, stating it was true 
Mr, Moore had been a member of the 
Orange confederation, but that a docu- 
ment had been sent to the Attorney General 
which had been signed by a Catholic bishop 
and by several Catholic priests, in favour 
of Mr. Moore, because he was such a good 
man, and alleging that he had ceased to be 
a member of the Orange confederation. 
Now, if every Catholic bishop and priest 
in Ireland had signed this recommenda- 
tion on the allegation that Mr. Moore had 
ceased to be a member of the confedera- 
tion, it would not alter his position that, 
having regard to the character of this 
body, it was the bounden duty of the 
Government to discourage it, and not to 
appoint a person to a legal office who con- 
tinued to be a member of such a body. 
He was told that it might be stated that 
while he filled the office of Attorney Ge- 
neral for Ireland he appointed as sessional 
prosecutor a gentleman who was one of the 


Mr, J. D, FitzGerald 
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(Ireland). 
leading rebels of 1848. He supposed 


something of that kind would be charged: 


but he should not advert to it at presen 
further than to say that should such taj. 
ment be made it would have his enti 
denial. The allegation was untrue, aa) 
he would, if occasion required, Prove its 
utter untruth. He knew that his Motion 
would create many enemies for him in th 
sister country, but he cared not for that, 
We felt that he was discharging a duty, 
and from that duty he would not shrink, 
IIe found it stated in the organ of the 
Orange lodges, the Downshire Protestan, 
that five Members of the Earl of Derby's 
Government had been returned by. the 
Orangemen of Ireland, and that if th 
Government did not oppose his (Mr. Fitz 
Gerald’s) Motion, no Member of that Gp 
vernment would be returned by the Orang: 
men in future. He, however, begged tp 
call the attention of the Government tp 
the report to which he had so frequent 
referred in the course of his address, whit 
report showed that his Motion was mel 
founded. 


Motion made, and Question proposed 

“That in the opinion of this House’ the'a 
pointment to offiecs connected with the adminis 
tration of the Criminal Law of members. of th 
Orange Confederation, or of any other Je 
cal confederation founded on principles of rel 
gious exclusion, inculeating secrecy on its mem- 
bers, and acting by means of delegates or repre: 
sentatives, and of affiliated branches, tends to 
create well-founded jealousy and suspicion highly 
detrimental to the ends of justice, and ought to 
be discouraged.” a 

Mr. WHITESIDE said, he shared the 
regret expressed by the right hon, and 
learned Gentleman that he should hare 
been forced, no doubt by an overwhelm 
ing sense of duty, to introduce the im 
portant question which he had submitted 
to the House at such a moment for. its 
consideration. Great questions await 
their decision. Several useful measures 
were lying on the table, The right hon 
and learned Gentleman possessed abilift 
and knowledge, and, as the House ha 
seen, considerable industry ; but he 
exhausted their time and wasted his talents, 
not in endeavouring to compose differences; 
not in endeayouring to insure peace # 
tranquillity to his country, but in reviving 
forgotten calumnies and raking up, 
agreeable topics for their debates. 4 
by what arguments and facts did he d 
this? By stringing together shreds am 
passages from old newspapers, by explos 





reports, and by little bits culled owt Mm 
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juédocument and another, connected by 
joehain of argument and sustained by no 

sof reasoning, though he was free to 
sdmit the right hon. and learned Gentle- 
man’s Gloquence was spicy and sarcastic. 
What was the complaint of the right hon. 
ind learned Gentleman? Did any man in 
fin(House clearly understand him? What 
had ‘happened ? What had the Govern- 
ment of the country done which required 
that the attention of the House of Com- 
nions should be called to it by a speech 
sich as that which they had just heard ? 
What were the right hon. gentleman’s 
facts? Why, that an honest, respectable, 
competent man, had in his native country 


been appointed to a small place worth | 


£140 year, for the performance of the 
duties attached to which the right hon. and 
jearned Gentleman was compelled to admit 
he was pre-eminently qualified. Ife did 
hot deny that it was the right of any hon. 
Member of Parliament to lay his finger on 
i abuse of patronage and denounce it. 
He‘had seen men in office that deserved to 
behanged. Ie had scen criminals pro- 
moted. .He had seen men on the Treasury 
hench who were dishonouring their country, 


who would have corrupted the virtue of 
my assembly, would have destroyed public 
morality, and sold the liberties of their 


tative Iand. He could understand a man 
complaining of such persons being elevated 
toplace and power ; but to search out, in 
theordinary and daily distribution of the 
patronage of the Government, for the case 
of agentleman who had got a small place 
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to be reviving recollections that all good 
men should strive to forget. The right 
hon. and learned Gentleman made an attack 
on the Orange Association, and spoke as if 
the Government of the country had taken 
that Orange Association under its protee- 
tion, and had, by some unequivocal act, 
declared to England, Ireland, and Scot- 
land, that the Government was to be con- 
ducted on the principles he had described. 
What were his proofs? He said that in 
1836 there was the report of a Committee 
of inquiry—and so there was—and he re- 
ferred to the speech of the noble Lord the 
Member for the City of London—a mode- 
rate, sensible, and skilful speech, meant to 
induce those whom he addressed to use 
their influence in dissolving a society which 
was then considered by many good and wise 
men to have outlived the purposes for 
which it was originally intended. On that 
occasion many hon. Gentlemen spoke tem- 
perately and moderately, and among them 
Mr. O’Connell, who expressed a hope that 
from that day party quarrels would cease 
in Ireland. The Resolution which the 
noble Lord (Lord J. Russell) moved on 
that occasion, though he refused to omit 
from it the words ‘‘ Orange Confedera- 
tion,’’ was levelled at all secret associa- 
tions bound together by tests, by oaths, 
and by secret compact, and the noble Lord 
truly said, what no man could deny, that 
|the very existence of such associations 
| proved that there was something wrong in 
| the body politic. We subscribed to that 
Those who framed the happy 





| 


| doctrine. 


InTreland, and to object to him on public | constitution under which we lived made 
principles, to impeach his appointment, not |no provision for Corn Law Leagues, 
because he was an immoral, profligate, or | Repeal Associations, or Orange Confedera- 
ifmorant and incompetent man, but because | tions. But he must be a narrow-minded 
le was a member of an Orange confedera- | and prejudiced observer of history, who, 
tion, was to trifle with the judgment of the | when he had to form an opinion upon the 
House. Well there was always something | association to which he had adverted, did 
to be learnt from a debate of this kind. | not inquire into the country and the his- 
Therefore let them look closely at the | tory of the times in which such an associa- 
speech they had heard from the right hon. | tion had existed, and endeavour to ascer- 
ind Tearned Gentleman, and sce if it! tain why it existed, and what called it into 
a possible to glean from it anything | existence. He might then determine, per- 
was practical or useful. The right| haps, that the facts had warranted the 
and learned -Gentleman began with | union of men in such a combination, al- 
tents that happened before some of though changed circumstances might no 
embers of the House were born, | longer require its existence. That was 
dwelt long on the history of the| the course taken in 1836. When the 
Confederation. He began at the, King, whose word, by their fundamental 
ginnivg. Macaulay had written the | rule, was law to them, required them to 
y of that ee a amg oat eM a ye did aie oe 

# services it rendered in other days, and | all the charges that were ever brought. 
mis not necessary to be always bringing | against them, hypocrisy was never brought 
historic events in that House, or| against them before; and he believed that 
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the right hon. and learned Gentleman | tation, directed against Ribandism? hy 
would find that he would not get a single | statute-book and the Parliamentary de 
convert to the opinion that he had uttered | bates would tell what was the state of Ip. 
that night, that, whatever they were, they land during these eight * nine y 

were hypocrites. Why, there were sitting | There had been handed to him within thy 
upon the benches on that (the Ministerial) | last few days an account of the state of the 
side of the House many Gentlemen, ho-| country after the eight years’ peace 

nourable men, whose relatives and friends | phesied by O'Connell. In the autumn @f 
met together to dissolve that association. | the year preceding the organization of the 
And it was to all intents and purposes at| Orange Society, ten counties of Ireland 
anend. Their books were seattered. He were in a state of anarchy. There wetg 
knew not how that book to which the right 136 homicides, 138 houses burnt, 43 
hon. and learned Gentleman referred came | houses attacked, 544 eases of aggravated 
into his possession. The right hon. and | assault, 551 robberies of arms, 89 ensey 
learned Gentleman seemed to have studied of bands appearing in arms, more thay 
it very carefully, but the impression which | 200 cases of administering unlawful oaths, 
his reference to it made upon his (Mr. | 1,944 cases of sending threatening letter, 
Whiteside’s) mind was, that while the right | while the general crime of Ireland had 
hon. and learned Gentleman was Iler Ma-|deubled in amount and enormity that of 
jesty’s Attorney General it never once | the preceeding year. That was the state 
flashed across his mind to call the atten- | of the country during those eight yearsas 
tion of the House to it. If, as sensible | to positive crime. Now came the political 
men, they were asked to give an opinion | history. He himself could not say what 
upen this question which the right hon. | it was influenced the eonduet of O'Connell 
and learned Gentleman had raised, and all | in this country, but he could give a candid 
the facts relating to which he had stated | opinion of what he believed might have 


accurately and faithfully—he would not! been the motives that operated upon 0’Gom 
add in a party spirit, because that was) nell’s mind. 


He would not charge that 
obvious to all—must they not say that he! extraordinary man, now in his grave, with 


had not given them the least hint as to the 
cause of the reorganization ? the necessity 
of which no one regretted more sincerely 
than himself. He had this advantage 
over the right hon. and learned Gentleman, 
that in every single political trial that had 
oceurred in Ireland for many years he had 
borne a part, sometimes in defending those 
who did not agree with him in sentiment or 
opinion ; and he thought he understood 
the political history of his country. The 
Orange Society came to an end when Mr. 
O’Connell prophesied the haleyon times of 
peace and prosperity that were before 
them. All agitation was to subside. For 
ever thenceforward were the people of Ire- 
land and England to be united by adaman- 
tine links of love and affection. The Pro- 
testants said, ‘‘ Agreed ; we believe you ; 
act upon your convictions.’”” What was 
the history of Ireland for the eight or nine 
years following? Let them search their 
Parliamentary history. Why, this asso- 
ciation, described or misdescribed by the 
right hon. and learned Gentleman—he 
cared not which—did not exist, as any 
man who spoke the truth must admit. 
How many Motions were made by Sir Ro- 
bert Peel and by eminent men in that 
House for Acts of Parliament levelled 
against secret societies, aimed against agi- 


Mr, Whiteside 


hypoerisy. He would not charge him with 
| dissimulation. He would not charge him 
| with having, in the hope of gaining money 
‘from his countrymen, adopted a coursedf 
| policy which he disbelieved, or with having 
| proceeded in a career of agitation which 
| he knew to be false, which he intended to 
be a mockery, and which would never, 
under his guidance, accomplish the wishes 
of those joined in it. He declined to be 
lieve that shocking calumny upon hi 
memory. THe believed that O'Connell 
meant to band together masses of his 
countrymen to wrest Ireland from Bre 
tish power. He believed that O’Connel 
thought the Government of Ireland was 
based upon a wrong principle. Hebe 
lieved that O’Connell honestly thought 
that, as by agitation he had been sucees® 
ful on many great occasions, he could ook 
leet together great masses of the genoril 
population of Ireland, and also sueceed ia 
obtaining the support of the Orangemen 
and Protestants generally, and that it was 
possible to separate Ireland from this 
country, to repeal the Union, and to 
England a third-rate Power. That) # 
anything could, would have placed # ® 
public at our door. That, he believed, 
was O’Connell’s policy, and it was; # 
least, a manly policy. How did he eamy 
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sthappolicy ? He (Mr. Whiteside) was 
re ister in all that was stated 
sbout the great assemblages brought to- 
geiber by O'Connell ; but he believed 
tht he brought together on several 
pensions a8 many as 150,000 men, 
Hle believed that his agitation was the 
the world ever saw, and he should 

ike to interrogate those who were the 
Misisters of the Crown in the year 1842 
0 what they did to defeat the great 
monster meetings in Ireland. He should 
like to know what they felt to be the state 
ofthings in Ireland at that time. He ad. 
nitted, and he admitted with regret, that 
at that time some of those men who had 
ight years before dissolved this con- 
y, did come together again, and 

uy, “What is the object of this great 
itation? What is its purpose? We 
believe its object and its — to be to 
separate Ireland from England, not so 
much upon a religious as upon a political 
. We hold a contrary opinion. 

le therefore unite for the purpose of main- 
taining the Union, for the purpose (he ad- 
nitted it) of upholding the Protestant re- 
the monarchy, and British power.” 
osbow the effect of O’Connell’s speeches 
een upon the humblest men in Ireland he 
ight mention that he recollected walking 
aclergyman, now a Bishop, from his 
parish church at the time of O’Connell’s 
agitation, when he narrated to him the fol- 
ing fact. Mr. O’Connell made a cele- 
speech about shouldering the Pro- 
testants of Ulster into the sea, or some- 
thing of that kind, and to show what effect 
that speech had upon the minds of the 
bumbler class of Orangemen or Protestants, 
tat right rev. Prelate pointed to a house 
they passed it and said, ‘I called in 
there a few weeks ago. I found the wife 
g tears. I asked what was the 
mutter, She said her husband would be 
Killed, I called him, and he came down 
with a gun in his hand. He was 
pilishing his gun. I said to him, ‘ What 
Me you going to do with that weapon ?’”’ 
Aad what was the answer ? ‘‘ Why, Sir, 
in'tO’Connell going to take our country ? 
have arranged our plans and will take 
wrstand on a rising ground outside the 
i. That man spoke the sentiments 
this race, and of all.those who felt and 


with him. They did believe at 
thetime that O’Connell = ate a intended 
odothe thing he said. What happened 
then O'Connell visited the north of Ire- 
t He went to Belfast and found out 
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his error. It required an army "to protect 
him, and he left that part of the country 
by sea. The right hon. and learned Gen- 
tleman said that in 1843 the Orange So- 
ciety was reorganized, and that at the time 
of O’Connell’s trial they had meetings for 
the purpose of passing formal resolutions. 
But all the resolutions were passed before. 
And what were they, because it was right 
when those things were mentioned to ex- 
amine fairly into the truth? Now, he had 
the resolutions that were carried, and what 
did the House think they were, for this body 
of men had been described by the right hon. 
and learned Gentleman in a ‘manner which 
he did not think the facts warranted ? 
This was the first resolution :— 

“ Resolved, That the circumstances of the time 
render it necessary that a closer union should be 
formed among all classes of Her Majesty’s loyal ° 
and attached subjects in this country in order to 
preserve inviolate the legislative union and the prin- 
ciples of civil and religious liberty, and especially 
are combination and union necessary among all 
those who are ready to make common cause to 
uphold the religion of the Reformation.” 

What was the second ? 


“ Resolved, that in order that any union formed 
among us should be firmly established and pro- 
ductive of beneficial and lasting results, we are 
persuaded it must be formed on the precept of the 
Bible, ‘ Submit yourselves to every ordinance of 
man for God’s sake,’ and therefore, taking this 
precept as our guide, our union must be formed 
a tee subservience to the existing law of the 
and, 

What was the third resolution ? 

‘* Resolved, that inasmuch as the existing law 
renders the Orange institution as originally con- 
stituted illegal, we do hereby appoint a committee 
for the purpose of considering under what appel- 
lation the society shall be designated, upon what 
legal principles a union can be formed, and for the 
drawing up of rules and regulations for the con- 
duct of such society the committee are required 
to take the opinion of learned men upon any 
matter of law that may come before the com- 
mittee.” 

Well, they submitted the rules to the pre- 
sent Lord Chancellor of Ireland, and to 
another most eminent man now deceased. 
The rules were settled by them, and he 
should like to know what learned counsel 
would undertake to frame an indictment 
upon such principles as were therein as- 
serted. That was the short of the history 
of the reorganization of the Orange So- 
ciety. What followed that? Why, it was 
true that events had taken place that he 
always contemplated with the deepest re- 
gret. Mr. 8. O’Brien, a gentleman whom 
he defended against a State prosecution, 
was charged by the Government with at- 
tempting to revolutionize Ireland, It ap- 
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peared by the evidence at the trial that 
armed clubs were first to be formed con- 
sisting of 500 men, each man to be armed 
with a gun, and the attempt to overthrow 
the British power was not to be made 
until 300,000 men were enrolled. What 
were those gentlemen to do who had deep 
and enthusiastic feelings of loyalty, and 
what took place? It was true Lord Ennis- 
killen was examined before the Belfast 
Commissioners, and the evidence given on 
that occasion was before the House, from 
which it would be seen that the witnesses 
declared in the most emphatic man- 
ner that from the time the Orange Con- 


federation was re-organized its members 


had no test, no oath, and nosecrecy. One 
of their rules was that their meetings should 
be always open to the officers of justice, 
especially to the police, and it was proved 
that the police sometimes dropped in upon 
them, but never found anything amiss. It 
was on those principles that the confedera- 
tion was re-organized, and on no other. 
But what took place? He spoke of the 
time when a great outbreak was appre- 
hended in Dublin. It was a fact that Lord 
Enniskillen went to the Castle and, stating 
his belief that there was likely to be a fight- 
ing business, proposed that the Govern- 
ment should give arms or money to a given 
number of Orangemen, who would be ready 
to fight, as he (Mr. Whiteside) believed 
they had always been. Lord Enniskillen 
did not see the Lord Lieutenant, but he saw 
his Master of the Horse, Major Turner, 
by whom £600 was placed at his disposal, 
and that was transferred to Birmingham 
for the purchase of arms. The Govern- 
ment itself, through Colonel Browne, put 
the arms into the hands of those men—the 


members of what was now called an illegal 
and unconstitutional society—not to use 
them against Her Majesty—God forbid ! 
— but in defence of their fellow-countrymen 


and themselves. That was the end of the 
transaction ; the whole thing was done 
before the public cye; and if the right 
hon. and learned Gentleman had sat down 
to confer with his friends as to what was 
the best mode of preventing the very ob- 
ject he said he had in view—of inflaming 
feelings that ought to be buried in oblivion 
—and of exciting stale animosities, he 
and they could not have more effectually 
attained their end than by a Motion like 
the present, and by imputations such as he 
had cast on, it might be, extreme politicians, 
but still honest and honourable men. The 
right hon. and learned Gentleman had given 
Mr. Whiteside 


{COMMONS! 





(Ireland). 


a description or rather a mis-deserip 

the province of Ulster. He (Mr, W 
side) himself came from that provi 

he begged to assure the House that itigg, 
a flourishing, peaceful, and happy comma, 
nity. He could also distinctly state the 
the crime of that province for the approach, 
ing Assizes, especially in the county¢ 
Tyrone, was such as would bear a favour, 
able comparison with that of any community: 
similar in point of numbers in any 

the civilized world. His belief wag the 
there was not now in that county crime) 
sufficient to occupy the Judges more thay 
three-quarters of a day ; and Orangemen,: 
so far from being implicated in crime,qen) 
now everywhere to be found pursuing their. 
lawful occupations. They were to be found: 
in their fields and at their looms. | What: 
man had they ever assassinated from behind: 
a bush, or shot down on his way to hiswils 
and family? Now take the case of Belfast 
There was some rioting there the ‘other 
day ; but how did the noble Lord atthe 
head of the Government in Ireland ‘deal’ 
with that ? That was a question the House’ 
had a right to ask. He sent down by 
railway 200 of the constabulary, who 
dropped in the midst of the rioters:and 
captured the ringleaders, who were taken 
before the magistrates and promptly dealt 
with. An application was made tovadmit 
them to bail, but it was refused. Thegadl 
happened to be empty, so that therewas 
every convenience for their reception in 
that quarter; they were committed: for 
three months on the spot ; the rest of the 
community had since been as mute as mice, 
and he would venture to say there would’ 
be no more riots in Belfast for some time 
to come, if ever. That was the historyaf) 
the riot of this year, but what was thatof 
the riot of last year? The right hon/ and) 
learned Gentleman, who was then in offiee; 
and the Irish Government did not thea have 
recourse to the simple and effective means 
of putting the rioters in gaol. | He (Mw 
Whiteside) never heard of anything mote 
ridiculous than the way in which that ret 
originated. It appeared that the 12thof 
July, 1856, passed over with profound trai 
quillity. On the 12th of July, 1857; what 
did the Orangemen in Belfast do? Why 
they went to church. And it was said)@ 
the blue book that some of the old. sehod 
after they had entered the chureh put a 
Orange riband into their button-holes, aad 
at the conclusion of the service a 
Roman Catholic, who was passing, 
another youth, who was leaving thee 
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what ho would take for his badge. The}to the office of Sessional Crown Prose- 
youth replied half-a-crown; a|cutor for the county of Tyrone. He had 
was struck ; the Roman Catholic | ventured to say that though the gentlemen 
transferred the emblem to his button-hole, | who recommended Mr. Cecil Moore at first 
siemaking his way into the town along | might be eompetent to give an opinion as 
villi the congregation, cried out at the top | to a man’s moral character, they were not 
ohisroice, “To hell with the Pope!’’| competent to speak as to his professional 
The Roman Catholics turned out in defence | character, and therefore that he must have 
of his Holiness, and so the riot began and | competent opinions on that point. Accord- 
cotinued for several days until it merged | ingly he had asked the assistant barrister 





inwhat was called open-air preaghing. It 
msia practice in that part of the country 
jopteachin the open air. He did not say 
that hewould himself preach in the open 


sit-cerlainly not in the neighbourhood of | 


Rundsditch, where they expounded the 
doctrines of the Roman Catholics. But it 
seemed the Methodists and the Presby- 
teats had been in the habit of doing that, 
sd-the Roman Catholics did not like it. 
Heagreed that though the Roman Catho- 
jis tere & small portion of the inhabitants 
of Belfast, still the feeling of the minority 
thould be respected. Nevertheless it was 
= preach out of doors, and those who 
not like to hear the preaching might 
say away. The Roman Catholics were 
determined that no one should preach in 
the-open air unless they preached their 
docttines, and the Methodists and Preaby- 
tetians would not yield the point because 
they were living in a Protestant country. 
The-contest continued from time to time 
tilthestrong arm of the law put an end 
tthe riots. Still the province of Ulster 
mad prosperous, and he was happy to say 
that in Ulster, inhabited, as the right hon. 
mi learned Gentleman would wish the 
House tv believe, by such wicked people, 
lmded.property realized five years’ pur- 
case, more than it did in any other part of 
the country, and he could not help adding 
that Motions like the present were calcu- 
ted to.excite feelings which it would be 
betierto keep at rest, The right hon. and 
larmed Gentleman, however, thinking no 
doit that England was too narrow a field, 
that Ireland was too narrow a field, for the 
of his senatorial eloquence, had gone 
Manada, Ile had said that Canada was 


his opinion of Mr. Cecil Moore, and he 
replied that in the court of which he was 
Judge, Mr. Cecil Moore had practised as 
an attorney, and that he considered him 
very competent, and of a highly respectable 
character. He made other inquiries, and 
found that Mr. Cecil Moore had been sub- 
sheriff of three counties, and had practised 
in many elections and given satisfaction, 
even to his opponents. Moreover, when 
the last Sessional Prosecutor in that dis- 
trict, Mr. Holmes, was obliged from illness 
to appoint a deputy, whom did he appoint ? 
Why, the most able, the most experienced, 
and the most competent man he could find 
—and who was that? Why, Mr. Cecil 
Moore. That was during the time of the 
late Government. The right hon. and 
learned Gentleman had rightly surmised 
that he had got some document with re- 
ference to this gentleman. He had it in 
his hand. It was signed by a great many 
gentlemen, and, strange to say, by several 
;most respectable Roman Catholic priests, 
who disowned the present Motion. And 
here he had to remark, that there had 
been manifested lately in Ireland—more 
particularly since the present Government 
came into power—a remarkable anxiety on 
the part of the priesthood to terminate all 
disputes and agitation—a wise wish on 
their part, and one which he could under- 
take to say would be fully reciprocated 
by the Government. This document was 
signed by 13 deputy lieutenants, 40 magis- 
trates, 7 Presbyterian clergymen, 2 Metho- 
dists, and 4 priests, and it expressed their 
opinion that it would be difficult to select a 
| gentleman better fitted fur the position of 
| Sessional Crown Prosecutor than was Mr. 








Orange. Well, how could he he'p that? | Cecil Moore, and that it would be impos- 
Andeven if he could, he did not t 1ink that | sible to make an appointment which would 
thew’ colony had shown the energy, in- | be less dikely to create jealousy among any 
dustty,-and. perseverance of that country, | portion of Her Majesty’s subjects. And 
wheing Orange was any very great objec- | yet the right hon. Gentleman had censured 
fa. When the right hon. and Jearned | him for venturing to appoint a Protestant 

had finished his discursive oration, | to a moderate office in his own county, to 
What was the grievance he had? Why, | an office for which, by the testimony of all, 


the recent appointment of the grand secre- 
luyefithe Tyrone lodge, Mr. Cecil Moore, 


\ 


he was most singularly qualified. Even 
the disappointed candidates for the situa- 
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tion had come forward to bear testimony | 


{COMMONS} 


(Ireland). 


hon. and learned Gentleman had 


thata more respectable, honest, competent appointed Crown Solicitor, and a 


man than Mr. Moore it would be impos-| spectable, practical, faithful man could agp 
sible to find. The right hon. Gentleman | 
said that Mr. Moore might be a respectable | 
man, but that he had held office in the, 
Loyal Orange Association. Now, he was’ 


have been selected for the office. He hej 
nade but one Protestant appointment, ang 
for that he was to be impeached, fy 
found that out of thirty-four officers of thy 


not at all aware that Mr. Moore was an| particular description to which refereng 


Orangeman at the time he appointed him. 
Neither was he aware that that gentleman | 


filled a high office in that body. 


was made, twenty-two or twenty-four we 
filled by gentlemen of the Roman Catholig 


What! religion, The right hon. and learned Ge. 


was the fact? Not from place-seeking—/|tleman had referred to an instanes of 


for gentlemen belonging to that body had 


matter hardly to be regretted, as it tended 
to make them more independent—but from 
other reasons, Mr. Cecil Moore had ceased 
to hold any office in that body. Therefore 
the Resolution affirmed what was not true. 
For a year and a half he had ceased even 
to attend the social meetings of that body. 
For some months Mr. Cecil Moore had 
withdrawn from all political affairs, having 
lost a dear relative at the siege of Delhi. 
He (Mr. Whiteside) was now called upon 
to inquire at what time that gentleman had 
uttered sentiments or done acts which dis- 
entitled him to hold office in his native 
country. Had the right hon. and learned 
Gentleman opposite ever heard of Oliver 
Cromwell, who, when a man, a lawyer, 
upon being invited to take office, told him 
he could not conscientiously take the oaths 
to his Highness, replied that it was not 
oaths but services that were required ? 
So he (Mr. Whiteside) said that it would 
be illiberal, mistaken, and unjust in any 
Government to reject the services of any 
man, whether Radical, Repealer, or Con- 
servative, provided he possessed abilities 
for the office to which he aspired. Upon 
the principle propounded by the right 
hon. and learned Gentleman opposite, the 
services of the Lawrences, of Nicholson, 
and other great men might be repudiated. 
He never himself asked what were the 
polities of any man he appointed to any 
office. He believed out of twenty attor- 
neys in that particular part of Ireland to 
which their attention was now directed, 
nineteen were Protestants ; and was it un- 
natural that one gentleman of the latter 
religion should be appointed? Of late 
years many gentlemen who were Repealers 
and something more had been appointed 
to various offices, but he had never com- 
plained. In his own county, the Crown 
Solicitor was a Roman Catholic, and he had 
no fault to find with him. In the nex; 
county, Londonderry, a relative of the right 


Mr. Whiteside 





| another appointment which he (Mr. White. 
been for years excluded from all offices, a! 


side) had been surprised to hear allude 
to, as that very gentleman, now filling the 
office of Sessional Crown Prosecutor, way 
at the period of some lamentable agitation 
stopped by the police with a pike in bis 
possession, and was compelled to surrender 
himsolf. It was the fact ; but he should no 
mention names, as it would not be fair ty 
do so, for if all young Irelanders returned 
to their native country and there pursued 
their legitimate avocations, and in 80 
attained to positions of importance 
profit, he should never think of reminding 
them of their connection with a ridiculous 
and abortive agitation. He regarded the 
Motion now made as a revival of the very 
worst kind of persecution. It was an it 
peachment founded upon nothing, which 
was condemned by the Protestant and re 
pudiated by the Catholie. He wished # 
add one more fact, which was that the 
gentleman in question, after what had 
passed, had felt it to be his duty to fe 
ward to him the resignation of the offies 
which he had held. He (Mr. Whiteside) 
however would not be guilty of the mea 
ness of expelling a gentleman from # 
office for which he was perfectly 

tent, solely on the ground of his ha 
once belonged to that association, amt 
he put it to the generosity and the 
sense of justice of the House whothe 
he merited impeachment for having a» 
stained from doing so? He believed if 
this matter had been left untouched the 
operation of the great events that 
oceurred in Ireland of late years 
have gone on, and it was not im 

that the Orange Association might, per 
haps, have been dissolved, . In 
counties he was informed that there 
been no meetings for three or four years 
Was it politic —was it conciliatory # 
just upon such a pretence, to bring 

such a Motion. He believed now thett 
was a chance of seeing the people of Im 


tan living together in peace and harmoty; 
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sired to see that state of things, to see 
hig ¢ountrymen united and happy, con- 
tented and free, casting from them the 

of their ancient vices, and pressing 
oaward with the noble ambition of be- 
coming « wise, peaceful, and wealthy 


~ D. FITZGERALD said, he rose 
tomake a personal statement, The right 
hoi, and learned Gentleman had said, that 
Mr. Holmes, the Sessional Prosecutor, 

ys ill, Mr. Cecil Moore acted as his deputy 
with his (Mr. FitzGerald’s) sanction. That 
yas his statement or nothing. That state- 
mentwas utterly without foundation. He had 
never heard of the illness of Mr. Holmes or 
of Mr. Moore’s name till his appointment 
the right hon. and learned Gentleman. 
Hewould ask, had Mr. Cecil Moore ceased to 
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bea Member of the Orange Confederation? 
He might, perhaps, have resigned the. 
seretaryship, not having time to devote to | 
the duties of that office. But that was not 

the question. The question was, whether — 
he belonged to the Orange Confederation ? 

If the right hon. and learned Gentleman | 
ind informed him that Mr. Moore had 
eased to belong to the confederation, even 

at the last moment before his appointment | 
tothe office he held under the Crown, he | 
(llr. FitzGerald) would never have brought 
forward the Resolution ; and if he would 
now give that assurance, he would ask 
lave to withdraw the Motion. 

Ma, CHICESTER FORTESCUE said, 
tit the person to whom the right hon. 
md learned Gentleman the Attorney 
General for Ireland had alluded as having 
been appointed by his right hon. Friend 
Wow him (Mr. J. D. FitzGerald) to the 
tice of Sessional Crown Prosecutor, far 
fom being connected with a secret society, 
vss loyal and moderate in his opinions 
wanybody who could have been selected 
for that office. 

_ Viscourr PALMERSTON said, it was 
Impossible that the debate in which the 

was engaged should be brought to 
sthse without coming to the conclusion 
ut it was most desirable that those feel- 
lgsof animosity connected with a state of 
things which they must all hope had passed 
amy for ever should not again be revived. 
The right hon. and learned Gentleman op- 
Mitehad stated in the course of his obser- 
vaions that Mr. Cecil Moore had resigned 
teofice which had made him a prominent 
meuber of the Orange Association ; and if 
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he understood the remarks of the right hen. 
and learned Gentleman correetly, they 
tended to convey the impression that the 
influence of the Government would be 
exerted for the purpose of inducing those 
who were members of such associations as 
that to which he had referred, to refrain, 
as far as possible, from perpetuating their 
existence. If that were so, the discussion 
which had been raised might be regarded 
as being productive of considerable advan- 
tage, and he should therefore wish that no 
division should be taken on the present oe- 
casion, which might afford an additional 
record of those differences of opinion which 
they must all concur in hoping had passed 
by for ever. From the observations which 
had been made in the course of the dis- 
cussion it would appear that there was a 
prospect that greater harmony would pre- 


| vail in future in Ireland among the various 


classes of its inhabitants than had hitherto 
been the case; and, under these circum. 
stances, he should deem it more consistent 
with the future interests of that country 
that the Motion should not be pressed to a 
division. 

Lorp JOHN RUSSELL said, he could 
not refrain from observing that the right 
hon. and learned Gentleman opposite, al- 
together independent of the ability b 
which his speech had been characterized, 
derived a great advantage from the eireum- 
stance that he had been listened to with 
perfect silence by hon. Members on his 


\(Lord J. Russell’s) side of the House. 


With respect to the particular subject under 
discussion, he would only say that it ap- 
peared to him to involve a great deal more 
than the mere personal question of the 
appointment of Mr. C. Moore. So far as 
that gentleman was concerned, he thought 
it but right to state that having heard the 
explanation of the right hon. and learned 
Gentleman opposite with regard to his ap- 
pointment, he thought he was perfectly 
right in not accepting his resignation. But 
setting aside that individual case, he was 
of opinion that the right hon. Gentleman 
the Secretary for the Home Department 
ought to feel considerable concern with 
respect to the general question involved in 
theediscussion. In support of his views he 
might be permitted to remind the House of 
what had taken place in 1836, There had 
been in the previous year an inquiry 
which had justified the late Mr. Hume in 
instituting proceedings against the Orange 
Society. He (Lord J. Russell) had upon 
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that oceasion endeavoured to interpose, and 
he had been fortunate enough to persuade 
the present Earl of Derby—then Lord 
Stanley-—the late Sir R. Peel, and Mr. 
O’Connell to concur in one general Reso- 
lution against secret societies. Mr. O'Con- 
nell had been quite prepared to agree to 
that Resolution provided only the words 
“‘ Orange Societies ’’ were introduced ; 
and there were few occasions to which he 
(Lord J. Russell) looked back with greater 
satisfaction than that to which he referred, 
because as a general rule he considered 
that Societies, whether composed of Pro- 
testants or Roman Catholics, having secret 
signs among themselves, bound to seerecy, 
and having affiliated branches in connection 
with them, were calculated to disturb the 
peace of the country and to give rise to 
rival societies, which were likely to produce 
a similar effect. He would ask the House, 
therefore, and he would ask the right hon. 
Gentleman the Home Secretary especially, 
whether it was now desirable to overturn 
and repudiate the Resolution which had 
been agreed to in the manner he had de- 
scribed? Were they prepared to say, 
whether as regarded Protestants or Roman 


Catholics, that it was expedient to en- 
courage and to appoint to office men who 
belonged to an exclusive religious society, 


with affiliated branches ? Because if they 
passed a simple negative of this Resolution 
he conceived that such would be the effect 
of their decision. [le would not say how 
they might escape that difficulty, but it 
appeared to him that it would be more ad- 
visable if they were to adopt some plan by 
which a decision might be avoided. It was 
the interest of every Government that such 
societies should not exist. Though they 
might have been justified in the first instance 
—though they might have been called into 
life by some emergency, in which, under 
the expectation of rebellion, loyal men 
united to defend the Crown at a period of 
danger, when that necessity had passed 
over it was most inadvisable that they 
should be any longer continued in a state 
of activity. To persecute them would of 
course be unwise, but every Member of the 
House and of the Government must wish 
to see the animosities which had prevailed 
in Ireland gradually decline, and men of 
different religious persuasions living in 
union and charity with each other. He 
had heard from the Attorney General for 
Ireland a desire that these societies should 
not exist; but he regretted that he had 


Lord John Russell 
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not heard from him that it was the’ 
of the Government to discourage th 

Toe CHANCELLOR or tae 
QUER said, he agreed with the noble Bg 
(Lord J. Russell) that it was the ; 
every Government to discourage 'p 
societies in Ireland, whether ‘ secre @ 
open; and he thought the best way ty 
attain that end was to discourage’ guy 
Motions as the present. This Resélitieg 
recalled the early days during whichhy 
sat in Parliament, when unfortunately ty 
chief staple of political controversy com 
sisted of Motions of this description, Hg 
had believed that those times were hap 
forgotten, and had anticipated Tha 
Motions would not again be revived, “By 
he had been greatly disappointed, And 
when the noble Lord, after the ansive 
made by his right hon. and learned Friend 
the Attorney General, rose ina spitit 
admonition and warning, and call 
his right hon. Friend the Secretary of 
State to declare whether it was the poliey 
of Her Majesty’s Government to act ¢om 
trary to the Resolution of that House'with 
respect to Orange and secret societies 
passed in 1836, he must be allowed'ts 
say that there was nothing in what “al 
been stated by the right hon. Mover 
this Resolution, or in the reply of the At 
torney General for Ireland, which at al 
justified such language on the partd 
the noble Lord. The right hon. ‘aid 
learned Gentleman who made the’ Motiot 
had entirely failed to establish his’ ease 
Ile ought not to have revived such unhappy 
causes of dissension without having’ duly 
inquired into all the cireumstances. “He 
trusted that the manner in which the fight 
hon. Mover’s remarks had been received, 
and the observations with which they tal 
been met by his right hon. and eared 
Friend the Attorney General for Ireland, in 
which he himself entirely sympathized and 
concurred, would offer no encouragement 
for the introduction of similar Motions in 
future. He hoped that the policy which 
Her Majesty’s Government would purme 
towards Ireland would be in_ perfectbar 
mony with the changed circumstances 
that country. And when Motions wer 
brought forward or allusions made such 
they had listened to that night, which were 
really adapted to a state of tliings vey 
different from that which happily a 
vailed in Ireland, and which ref to 
habits and circumstances now fortunately 
obsolete, he could only say on the part of 
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sesty’s Government, that their 
A be in conformity with the 
.and happier aspect of affairs now 

He in the sister kingdom — that the 
they would adopt would be the policy 

hich he trusted would always be pursued 

; who sat on those benches, from 
a side of the House they might be 
wetuited—namely, a policy just, generous, 
sheoneiliatory, which would not acknow- 

any difference of creed or of party 
wve that which was expressed in a fair 
syd, constitutional manner, and that the 
ghole tenor of their conduct would be 
has would not justify the repetition of 
ore like the one now before them. He 
knew not what was the intention of the 
ight hon. Mover in regard to his own 
Resolutions, but after what had occurred, 
the House might not be called 
upon to divide, he certainly could not con- 
gaton the part of the Government to the 
withdrawal of this Motion. 

Mr. ROEBUCK said, that he had 

t the Question was intended to be 
confined to the Motion; and if so, he 
should have voted for it. But it seemed 
that it was meant as a distinct censure on 
a particular act. Therefore, because he 
yas sure; from the form and wording of it, 
that it was meant to pass a direct censure 
m the right hon. and learned Gentleman 
(llr, Whiteside), he could not vote for it, for 
the statement of the right hon. Gentleman 
was a complete vindication of himself ; 
md, believing that, he could not vote for 
the Motion. 

Me. J. D. FITZGERALD said, that 
after what had fallen from the noble Lord, 
lefelt that he ought not to’ press the Mo- 
tion to. a division. 

Question put and negatived. 


House adjourned at a quarter 
before Two o’clock. 


duly 


“HOUSE OF LORDS. 


site Wednesday, June 30, 1858. 


their Lordships met, and having gone 
though the Business on the Paper, 


a big 1) 
House adjourned at Three o’clock, 
till To-morrow, half-past Ten 
o’clock. 


{June 30, 1858} 
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HOUSE OF COMMONS, 
Wednesday, June 30, 1858. 


Mixutes.] 2° Protection of Female Children; 
Members’ Freedom from Arrest, 


CLYDE NAVIGATION BILL. 
CONSIDERED AS AMENDED. 


On Motion for the consideration of the 
Bill, 

Mr. DUNLOP said, he hoped the House 
would not procecd with the Bill until an 
opportunity should have been afforded to 
the pilots of Greenock, who had petitioned 
against the measure, to be heard against 
certain provisions by which they were 
affected. A very important question of 
jurisdiction was involved in the matter. 
The Board of Trade had recommended the 
Committee to which the Bill had been re- 
ferred to amalgamate the two pilotage 
boards, of Glasgow and Greenock. That 
was, perhaps, a very proper recommenda- 
tion ; but the Committee, in attempting to 
carry it into effect, had no right to over- 
rule, as they had done, the Standing Orders 
of the House. They had agreed to amal- 
gamate the two boards before any notice of 
the ehange had been given to the parties 
whom it would specially affect. That was 
in itself a violation of the Standing Orders. 
But the Bill, as it was framed, was liable 
to this further and more important objee- 
tion, that it would give the proposed new 
pilotage board powers which were not en- 
trusted to any similar body in any of our 
great estuaries, and which were entirely 
unnecessary, inasmuch as the events which 
they were intended to meet were already 
provided for by the provisions of the Mer- 
cantile Marine Act. 

CotoneL W.PATTEN said, it could not 
be denied that the Committee had sought 
to carry out the recommendations of the 
Board of Trade in a manner which was 
somewhat at variance with the Standing 
Orders of the House. His attention, in 
his character of Chairman of the Standing 
Orders Committee, had been direeted to 
the point ; and after having inquired into it 
as carefully as he could, he was led to be- 
lieve that substantial justice had been done 
in the matter, and that all the facts of the 
case had been brought under the notice of 
the Committee before they had come to 
any conclusion. Under these circum- 
stances he was prepared to accept the 
decision of the Committee; but as he be- 
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lieved that the Standing Orders had been 
violated, he should protest against that 
case being drawn into a precedent for the 
future. Having made that protest he felt 
satisfied, and he hoped the House would 
feel satisfied, that no real injustice would 
be done by the passing of the measure, 
and that all the parties who had an interest 
in the question had been heard before the 
Committee. 

Mr. BOUVERIE said, he was quite 
satisfied that the Bill was on the whole a 
good and a valuable one, and that it had 
been carefully considered by an able Com- 
mittee; and he for one should be sorry to 
take any course which would inteffere with 
the chance of their passing the measure in 
the course of the present Session. But 
he felt that the Standing Orders had been 
violated by the Committee ; and it was on 
that account that he had, on Monday last, 
directed the attention of the House to the 
subject. Under all the circumstances of 
the case, however, he was satisfied with 
the protest of his friend the Chairman 
of the Standing Orders Committee against 
that case being drawn into a precedent, 
and he had no further objection to offer to 
their proceeding with the Bill. 

After a few observations from the Lorp 
ApvocaTs, 

Mr. DUNLOP said, he had no intention 
of impugning the decision of the Com- 
mittee, in reference to the general merits 
of the Bill; and, as the House seemed 
to be satisfied with the protest of the 
Chairman of the Standing Orders Com- 
mittee against their making that case a 
precedent for their future guidance, he 
should not offer any further opposition to 
the progress of the measure. 

Bill as Amended, considered; and 
ordered to be read 3°. 


MARRIAGE LAW AMENDMENT BILL, 
COMMITTEE.—ADJOURNED DEBATE. 


Order read, for resuming Adjourned De- 
bate on Question [7th June], ‘‘ That Mr. 
Speaker do now leave the Chair.” 

Question again proposed. 

Debate resumed. 

Mr. LYGON said, he rose to move that 
the Bill should be committed on that day 
three months. He believed that it was im- 

_possible that 4 measure which was sure to 
meet with so much opposition could be 
passed in the course of tlic present Session, 
and he therefore felt that he need not 
trouble the House with any lengthened 


Colonel W. Patten) 





address upon that occasion, 
notwithstanding the important subjestwis 
which it dealt, had received but litdea 
tention in its previous stage, and thersie. 
he thought it was only fair to ask it pn 
moters to consent to the postponem@phfy 
the present of any legislation upgy & 
subject, so that the House might be enaly 
to devote ot some really practical objet ty 
time which must be wasted in the dy 
cussion of this measure.’ He should 
serve that it would be all the more dif 
for the House to pass the Bill under pp. 
sent circumstances, inasmuch as it differ! 
in some important particulars from ty 
measures to which their attention had bem 
directed in the year 1849 ond 1 
Those measures contained 

against abuses which had entitely { 
appeared from the Bill then under 
consideration. He admitted that it woul 
be comparatively easy to legislate in 
case for future marriages ; but the 
would find it extremely difficult to pass 
measure of a retrospective character whi 
must necessarily affect existing rights @ 
property. He was at a loss to know 

if they passed this measure, they 
confine their legislation to the case g 
marriage with a deceased wife’s sister, 
not extend it to the deceased wife’s 
and some other relatives within the 
hibited degrees. He should like to be 
formed, also, how it was proposed to 
with cases in which a marriage having 
taken place with a deceased wife's sister, 
the parties had, from conscientious oroth 
reasons, subsequently separated and tom 
tracted another marriage. But t 
these objections, there were qu 
affecting the succession to propert} 
volved in this ee post facto legi 
which would render necessary the mi 
careful investigation of every word im 
clause; and considering the ad 
period of the Session, and the extenit 
character of the Bill before them, 
thought the time of the House might 
much more usefully employed in disett 
ing the other measures upon the 
paper. He begged to move therefor, 
an Amendment, that the House s g 
into Committee on the Bill on thabdy 
three months. 

Mr. DUNLOP, in seconding the Motion, 
expressed a hope that if the Bill 
passed it would not be applied tos 
land. 

Amendment proposed, to leave out 
the word “ That” to the end of the § 
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aes to.add the words ‘‘ this House 


upon this day three months, resolve 


instead 


“golf into the said Committee, 


~ Ywcourt BURY said, that the Bill had 

delayed until now in consequence of 

the hon, Gentleman himself having, on not 

Jess than three oceasions, moved its ad- 

nt, The matters to which his hon. 

had adverted were fit subjects for 

discussion in Committee, and he hoped he 

gould not persist in his Amendment. As to 

hisgiying way on the subject that was quite 
gutof the question. 

Mz. DE VERE said, he should support 
the Amendment. He hoped that what- 
gr might be the fate of the Bill, it would 
not be rendered applicable to Ireland, for 
he was sure it was not wanted in that 


Me. BECKETT DENISON said, he 
had the honour of representing the largest 
gunstituency in the kingdom; and he would 
take upon himself to say that this Bill 
yould meet the approbation of a very large 
majority of that constituency. He was 
wot sanguine enought to believe that the 
measure would become law during the pre- 
pent Session ; but he felt it was only due 
tothe immense population he represented 
that it should be allowed to make all the 

that the time would admit of. 
m BYNG said, the hon, Gentleman 
Lygon) was rather mistaken in saying 
the Bill had not received sufficient 
ilention to justify the House in passing 
ibthis Session. He believed it was dis- 
tused on its introduction ; and upon the 
stond reading it was debated from half- 
put twelve till half-past four o’clock in 
noon. 

Wa. BERESFORD HOPE was happy to 
beable to confirm the assertion of the hon. 

as to the anxiety felt in Lanca- 

ilire for the passing of the Bill by an 
tract from a letter he had received from 
/“On the Birkenhead pier, between the pay-gate 
steamers of the Ferry across to Liver- 

there is conspicuously erected a stand with 
thereon. Touters call on the ever- 

auing crowd to affix their signatures to a peti- 
tea favourable to the Bill — not overlooking the 
boys, or any who will sign their names 


Sr the fun of it. 

_ Vioounr GODERICH said, that speak- 

Mfromhis own knowledge of the senti- 

Mele of the people of Yorkshire, he 
uM ¢orroborate the statement of his hon. 
. » that in the manufacturing dis- 

Mies of that county the strongest feeling 
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prevailed that the Bill ought to receive the 
sanction of the Legislature. He should 
support the Motion for at once going into 
Committee. 

Mr. BOOKER BLAKEMORE ob- 
served, that the Bill would be of vast so- 
cial importance in its operation and effects, 
and its principle having been agreed to, he 
thought the consideration of the details 
ought not to be longer deferred, so that it 
might be sent up to the House of Lords 
and be discussed by the authorities of the 
Church and the legal Members of that 
House. For these reasons he trusted the 
noble Lord would persevere with the Bill. 

Mr. MONCKTON MILNES said, he 
believed that if the Bill were permitted to 
be discussed in Committee, so great were 
the alterations made in it, it would become 
law before the end of the Session. 

Mr. PEASE said, he thought the Bill 
was a good one, and hoped its author 
would persevere with it. 

Sir JERVOISE JERVOISE remark- 
ed, that he should vote for the Bill on the 
ground that it would do away with a law 
that was equally unwise and unjust; un- 
just in interfering with social arrange- 
ments, and unwise in bringing into col- 
lision the statute law with social usages. 

Mr. DUNLOP said, he had been dis- 
appointed in the Hope that the Bill would 
have been so modified as to remove some 
of the objections to its progress. 

Mr. STEUART said, he was of opinion 
that, if the Bill were a good Bill, it would 
be good for all parts of the empire; but 
thinking it to be a bad Bill, he trusted the 
hon. Member for Tewkesbury (Mr. Lygon) 
would persist in his Amendment, 

Mr. CROSSLEY said, it was quite 
difficult enough for a private Member to 
proceed with a Bill in the absence of any 
factious opposition, and he trusted that the 
hon. Gentleman (Mr. Lygon) would not, 
after the Bill had been postponed till that 
day to suit his convenience, attempt to get 
rid of it in an unfair manner. Let him 


‘discuss his objections to it in Committee. 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided: —Ayes 99; Noes 
58: Majority 41. 

Main Question put, and agreed to. 

House in Committee. 

Clause 1. 

Mr. LYGON said, he should move in 
page 1, line 7, to leave out the words, 
‘‘ which has been celebrated at any time 
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or place whatever within this realm or 
without,” the object of the Amendment 
being to prevent the measure from opera- 
ting retrospectively. 

Amendment proposed, in page 1, line 7, 
to leave out the words ‘ which has been 
celebrated at any time or place whatever 
within this realm or without.” 

Mr. SCHNEIDER said, he thought it 
would .be most unjust to exclude from 
the operation of the Bill persons who 
had married between 1835 and 1858. A 
stigma would thus be cast, too, upon 
about 40,000 children, and this, although 
the Legislature would virtually have de- 
elared that the marriages in question 
ought always to have been valid. There 
was only one case in which any dif- 
ficulty could arise under the Bill, and that 
was the case in which a man, after having 
married his deceased wife’s sister, had 
separated from her, and contracted a se- 
cond marriage. That difficulty might be 
met by a separate clause. 

Mr. BRISCOE said, there was one 
class of persons against whom the Amend- 
ment would, if adopted, press with peculiar 
hardship ; he meant those who had con- 
tracted marriage under high legal sanction. 

Mr. BERESFORD HOPE said, there 
was no reason why parties who, with their 
eyes open, had wilfully violated the law, 
should receive an indemnity for that viola- 
tion. Mr. Glover, the late Member for 
Beverley, had as much right to a clause in 
the Property Qualification Bill recently 
passed, declaring that his seat should be 
restored to him, as those parties had to 
the indemnity which this clause would give 
them. 

Mr. WALPOLE said, he was of opinion 
that, by attempting to give the measure a 
retroactive operation they would involve 
themselves in difficulties which no legisla- 
tion would be sufficient to remove. The 
hon. Member for Norwich (Mr. Schneider) 
in alluding to one of the objections men- 
tioned by his hon. Friend, had stated that 
a proviso might be brought in to meet that 
particular case. What was that case? It 
was where a man, having married his 
deceased wife’s sister, had subsequently 
separated from her, no matter for what 
reason, and married another woman ; 
which, as the clause then stood, would be, 
in fact, a case of bigamy. For the clause 
declared the first marriage to be good, 
whereas by the existing law it was held to 
be bad ; consequently the second marriage, 
which was now good, would become in- 
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valid, and the party contracting it» weu 
be liable to a charge of bigamy, |, 
count Bury: We propose iw that 
second marriage should he valid: ly 
should like to see a proposition in the Bill 
itself. However that was not the onlyidy. 
ficulty. The Bill made valid allm 
which had taken place since the year 1§ij, 
but by the sceond clause it was provide 
that nothing in this Act contained sida 
affect the devolution of property. Why 
would be the result of that alteration'iwiag 
law? Why that the moment they nn& 
valid these prior marriages, in cases whem 
a disposition of property had been nindet 
the children of a particular person, the 
property would be taken away from the 
children of the marriage which the Bi 
made a valid marriage, and given to some. 
body else. Therefore, these children Wotll 
be deprived of the property which ‘other 
wise they would be entitled to receive, ‘Hi 
would also suppose the ease of a mail 
had married his deceased wife’s sister, iid 
the parties actuated by a conscientionsedi- 
viction that their marriage was invalid’ hil 
subsequently agreed to separate and hal 
separated accordingly ; was a suit for the 
restitution of conjugal rights to be allowél 
in a case of that sort or not? The 
allowed the marriage to be a valid marriage 
and if passed in its present shape he be 
lieved the persons who had been 80: Sept 
rated would be entitled to the resti 
of conjugal rights. These were some if 
the difficulties which inevitably would atis 
the moment they attempted to deal wi 
the law of ‘marriage by a retrospective lar, 
and they might depend upon it that if they 
established the precedent of mabiag 
marriages good, other parties would com 
before Parliament and ask that marriages 
might also be made valid which had bem 
celebrated between parties who were 
so nearly related as a man and his. 
ceased’s wife’s sister, and the House woull 
have to make them valid likewise by am 
trospective law. The fact was that ther 
was only one reasonable manner in whit 
this law could be framed, and that was by 
making it prospective and not retrospee 
tive. oy 
Viscount GODERICH said, he mud 
remind the Committee that that was.a# 
the first time that it had been p J 
pass a retrospective law on this sul 
In 1835 a Bill was passed for legal 
marriages formed between personsia &# 
perior station of society, and it wal 
desirable now to refuse a similar advantagt 
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sin an inferior station. 
ping case in which a man, after 
marrying a deceased wife’s sister, separated 
her and married another person, he 
admitted that it ought to be provided for 
ig the Bill ; and his noble Friend (Viscount 
) wag prepared either to move a clause 
relating to that case then or to reserve it 
for the bringing up of the Report. 

Tas SOLICITOR GENERAL said, the 
noblo Lord who had just sat down seemed 
be under some misapprehension as to what 
took place in 1835. At that time the mar- 
rages to which Lord Lyndhurst’s Bill ap- 
plied were not actually void, but only void- 
able. ‘The present clause would operate in 
a most reckless manner; and there were 
two objections to it which he hoped would 
be met and answered by the supporters of 
the Bill before it was agreed to. The first 
objection was, that the clause dealt with 
s number of marriages which had been 
celebrated during the last twenty years, 
and without any consultation whatever with 
the parties to those marriages proceeded 
to alter the law on the subject. True, 
many persons who had contracted these 
marriages desired to have them made valid ; 
but take the case of two persons who had 


eileced into a marriage of this kind, and 
influenced afterwards by religious scruples 
orany other reasons, thought proper to 

te and cease to live together as man 


ad wife. This Bill altered their status 
without consulting them, and possibly 
against their will, and declared a marriage 
tobe valid which was not at present valid. 
consequence was, that it would give 
woeither of the parties a suit for restitu- 
tion of conjugal rights. He granted that, 
ifeither instituted a suit for the restitution 
teonjugal rights, there was an end at 
mee of all conscientious scruples, at least 
inend to them so far as the party insti- 
toting the suit was concerned, but not the 
other, The second objection was this, and 
i equally required an answer as the former. 
Aman married his deceased’s wife’s sister ; 
batfor some cause or other the arrangement 
Wi terminated, and he contracted a mar- 
Mage with another party, That third mar- 
mage was valid at the present time, and 
was nothing in the Bill to invalidate 

it; but then the Bill made valid the inter- 
nediate marriage with the deceased’s wife’s 
islet, and the consequence would be that 
meman would actually have two legal 
a novel feature in the legislation of 
“country—and the children of both 
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This could not be viewed at all in the light 
of an imaginary case, for within the lastten 
years there had been several instances of 
men charged with bigamy being acquitted 
on the ground that the first marriage they 
had contracted was with a deceased wife’s 
sister. This difficulty should be met before 
this Bill passed further through Committee, 
for he did not think that it was fair to call 
upon hon. Members to sanction a proposal 
which would give rise to the difficulties 
which had been pointed out merely, upon 
the understanding that a proviso should be 
introduced to obviate those difficulties, and 
without any information whatever as to the 
nature of that proviso. 

Mr. AYRTON said, he should support 
the clause on the ground that, if it were in 
accordance with morality and justice that 
such marriages should take place subse- 
quent to the passing of the Act, it appear- 
ed to him an absurdity to say that similar 
marriages contracted before the passing of 
the Act should be invalid. In point of 
fact, it was very doubtful whether at pre- 
sent such marriages, solemnized in coun- 
tries where they were valid by the laws of 
those countries, were not valid in England, 
and he believed that a majority of the 
members of the legal profession did not 
concur in the judgment which had lately 
been delivered in the courts of equity upon 
the subject. A great majority of persons 
who had contracted such marriages, and 
who had done so under the impression that 
in point of morality they were good and 
valid marriages, desired a change in the 
present law, and he hoped that the Com- 
mittee would give effect to their wishes by 
consenting to the clause. 

Mr. HENLEY said, that when the hon. 
and learned Gentleman (Mr. Ayrton) laid 
down the rather curious proposition that 
they were bound to pass the clause as it 
stood, because it was framed in accordance 
with the wishes of the majority who would 
be affected by it, it should be recollected 
that that same majority had chosen with 
their eyes open to violate the law. He 
could very well understand the principle of 
legislating for the majority of those who 
bad obeyed and maintained the law; but 
he did not think that they were called 
upon to favour those who had deliberately 
violated the law. Well, then, they were 
asked to pass this clause, because some- 
thing might be done hereafter by the pro- 
moters of the Bill to provide against the 
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difficulty suggested by his right hon. 
Friend. But why was not that something 
done at once? The point was not then 
raised for the first time. Everybody knew 
that the few wealthy parties who were 
specially to be accommodated by the pass- 
ing of this measure had been agitating for 
some years in favour of it, and that they 
had taken this very point to the highest 
courts of the country in the hope of ob- 
taining some sidewind declaration as a jus- 
tification for those marriages. And yet 
the promoters of this Bill, it appeared, had 
never once thought of providing against 
this difficulty; and they now said that 
they would introduce a proviso into the 
measure that would remove the objections. 
How did the Committee know that that 
would be done? That a difficulty existed 
was not denied, and it was only fair that 
they should see how the difficulty was to 
be met before the Bill left the Committee. 
He did not think that the Committce ought 
to be asked to take a step in the dark in 
favour of persons who had broken the law, 
and he certainly objected to a sweeping 
change like that proposed without seeing 
how the difficulties which would arise were 
to be obviated. The Act of 1835, in his 
opinion, was by no means an analogous 
case, as the marriages that came under 
its operation were not actually void. 

Mr. BAINES said, he must deny that 
there was any distinction between the re- 
trospective operation of Lord Lyndhurst’s 
Act and that of the present Bill, for it ap- 
peared from the Report of the Commis- 
sion which had inquired into the subject, 
and at the head of which was Dr. Lush- 
ington, that, in their opinion, the effect of 
that Act was to render all past marriages 
of such a description valid. In point of 
fact there might in 1835 have been some 
reason for not introducing a retrospective 
action, for that Bill was framed upon the 
principle that such marriages in themselves 
were bad ; but'the present Bill being found- 
ed upon an cmnates opposite principle, it 
would be unfair and unjust not to give it a 
retrospective action. He would only add 
that it did not appear to him to be difficult 
to draw up a clause which would be suffi- 
cient to obviate the difficulties which had 
been pointed out, and he hoped that the 
noble Lord would give notice of such clause, 
and then it would be competent for the 
House to exercise their judgment with re- 
gard to it upon the third reading of the 
Bill. For his own part, he thought that it 
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would be better to have no Bill at all, thy 
to pass one without a retrospective action, 
GreneraL THOMPSON said, that publie 
opinion had declared the existing law to hy 
both cruel and unjust, and therefore the 
parties who had] contracted the mari 
in question ought not to be considered gs 
having wilfully broken the law of the coun. 
try, but rather as persons who were vind. 
eating the right of conscience and maki 
a stand against a law which they belt 
in justice, ought to be changed. The oppo. 
sition to the amendment of the law rested 
on two fallacies: first, that the Levitical 
law was the law of England, which it was 
not—for if it were, we should all be cir. 
cumcised ; and secondly, that the mar. 
riages in question were prohibited by the 
Levitical law—instead of which, it appear. 
ed that the man who refused to marry his 
brother’s widow was to have the woman 
spit in his face, and be further slapped in 
the face with her shoe. That law only 
prohibited thie seduction of a wife’s sister, 
which, under the lax discipline of patri- 
archal families, was a thing very likely to 
happen. Now, as to the question under 
consideration, ninety-nine out of every hun- 
dred complained of the existing law. He 
trusted that we should see an end of arti- 
ficial crimes, for nothing could more direct 
ly tend to bring all law into contempt. He 
begged pardon for standing up against 
Gentlemen of the long robe ; but, on the 
question of precedents for the legalization 
of past marriages, he would recommend to 
Gentlemen of the long robe on his side, to 
ascertain how many times priests’ mar- 
riages had been declared legal and illegal 
between the reigns of Edward VI. aol 
Elizabeth, and whether the offspring of 
marriages had not been legitimized w 
such marriages were declared legal. 
Viscount BURY said, it seemed to him 
to be but common justice, as well as com- 
mon sense, to declare that all those mar- 
riages which had taken place betwee 
1835 and 1858 should be valid, and the 
offspring of them should be considered 
legitimate. He was not, however, anxious 
to overlook any real or known grievances 
He admitted that the case urged by the 
right hon. Gentleman (Mr. Walpole) wa 
a real grievance, and he was ready to it 
troduce a proviso to meet it. He 
propose to insert in the first clause, alte 
the words ‘deceased wife’s sister,” 
folloving—“ save as is hereinafter i 
vided.”” And upon the report of the 



























SZESSBZSTSE SE £542. aEEERE @ 










= 





s 
Zz 














BER22 2,5 5 WF & 






= 
= 






ees 


















67 Marriage Law 


he would bring up a clause which would 
meet the exigency of the case just men- 
tioned, he boped to the satisfaction of all 

ies. The proviso he would propose 
yas to this effect ;— 

“That nothing herein contained shall render 
valid any marriage with the sister of a deceased 
wife, if either of the parties to such marriage 
dull, after having contracted such marriage, and 
in the lifetime of the other, have been married to 
ay other person before the passing of this Act.” 

Mz. LYGON said, he regretted that the 
cause of which the noble Lord had now 
sated the substance had not been inserted 
in the Bill. It was one of the greatest 
importance, and would require to be sub- 
ected to the most severe examination. 
An attempt had been made to enlist a 
gpitious sympathy on behalf of this Bill 
bythe assertion that the case was one of 
the rich against the poor. He denied that 
datement, The fact that persons who 
vished to contract such marriages as the 
Bill proposed to legalize were obliged to 
g0 ies, proved that they were po 
of property. Moreover, of the 1,503 cases 
of marriage with the sister of a deceased 
vite, which had been found throughout the 
lngth and breadth of the country, no more 
than forty were discovered in the ranks of 
the labouring classes. It was not correct 
to say, therefore, that an alteration of the 

law was required as an act of jus- 
tice towards the poor. 

Question put, ‘That the words ‘ which 
hs been celebrated’ stand part of the 
cause,’’ 

The Committee divided :—Ayes 129; 
Noes 78; Majority 51. 

Ma. STEUART said, he should now 
wove the insertion, after ‘‘ deceased wife’s 
ister,” the words ‘or deceased wife’s 
tieee,” If a man ought to be allowed to 
matty the sister of his deceased wife, there 
m8 no sound reason why he should not 
be permitted to marry his deceased wife’s 
tie. The niece had probably been omit- 
td through inadvertence. 


Amendment proposed, in Clause 1, after 
te Words “« deceased wife’s sister,” to in- 
tat the words “ deceased wife’s niece.” 

Viscourr BURY said, he could not ac- 
rbd Amendment, because it did not 


Within the scope of the Bill, the object 
tf Which was to legalize marriage with a 
eased wife’s sister, whereas the hon, 


Heman proposed to legalize marriage 
Vitha deceased wife’s niece. 


Grverat THOMPSON said, the attempt 
introduce the question of legalizing a 
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marriage with a deceased wife’s niece was 
either an act of prodigious indiscretion or 
the invention of an enemy. It stood on 
quite different, and, indeed, opposite grounds 
to those on which the marriage with a de- 
ceased wife’s sister was advocated. The 
end and object of prohibitions on marriage 
was to prevent the corruption of youth in 
tender years, either by mutual ignorance, 
or by the influence of seniors, taking ad- 
vantage of the opportunities necessarily 
arising out of domestic intimacy. Was it 
fitting, for instance, that a man should 
speculate on marrying the child he had 
dandled on his knee; and was not the im- 
propriety as great in the case of the wife’s 
niece as of hisown? There had been no 
such opportunity in the case of the wife's 
sister; they were not of different genera- 
tions, and they were not infants together. 
He, therefore, protested against the wife’s 
niece as an introduction of the enemy. 

Mr. AYRTON said, he wished to in- 
quire whether it was competent to move 
an Amendment which was not consistent 
with the title of the Bill? 

Mr. CHAIRMAN replied, that the 
Committee were at liberty to introduce 
into the Bill any matter which was not in- 
consistent with its object, and to alter the 
title accordingly. In the present case, as 
the title of the Bill was “‘ Marriage Law 
Amendment Bill,” the Amendment was 
perfectly in order. 

Mr. BERESFORD HOPE said, that 
the hon. and gallant Member for Bradford, 
in order to give consistency to his argu- 
ment against the niece as being of another 
generation, ought to propose a clause pro- 
hibiting any man from marrying any woman 
eighteen years younger than himself. Might 
not the sister of a deceased wife have lived 
in the same intimacy with the husband as 
a deceased wife’s niece? The Bill was 
monstrous and absurd as it stood ; but, in- 
stead of trying to amend it, he was dis- 
posed to let it go forth to the public with 
all its injustice and unfairness to be dealt 
with as it deserved. 

Mr. MONCKTON MILNES said, he 
hoped the Amendment would not be press- 
ed to a division, Many of the supporters 
of the Bill believed that a larger measure, 
embracing other degrees of affinity, would 
have been more just; but if they had pro- 
posed such a Bill, they could not have said, 
as they were able to say now, that they 
were not legislating theoretically, but were 
Sorenns a remedy for a great practical 
evil. 
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Mr. LYGON observed, that he could 
not understand how it could be held right, 
either from reason or Scripture, that a 
marriage with a deceased wife’s sister 
should be legalised, and not a marriage 
with the daughter of a deceased wife’s 
sister. 

Amendment, by leave, withdrawn. 

Viscount BURY said, he would now 
propose to insert in the clause the words 
“except as hereinafter provided,” with a 
view to the addition of a clause preventing 
the legislation of any marriage between a 
man and the sister of a deceased wife, in 
cases where the man had before the pass- 
ing of the Act been again married to any 
other person during the life of the said 
wife’s sister. 

Amendment agreed to. 

Mr. LYGON said, that the Bill did not 
exempt parties who had contracted these 
marriages from the pains and penalties, ac- 
tions and censures which they might have 
incurred by contracting them either in the 
civil or ecclesiastical courts. He wished to 
know whether it was the intention of the 
noble Lord to bring up a clause with this 
object. 

Mr. CHAIRMAN said, that the ques- 
tion was irregular, as there was no ques- 
tion before the Committee. 

Mr. STEUART said, he should move 
that the Chairman should report progress, 
as he thought that it was impossible that 
a measure of this importance could receive 
proper consideration at this late period of 
the Session. _ He observed a great unwill- 
inguess on the part of hon. Gentlemen op- 
posite to allow the noble Lord to follow the 
course his own courtesy would suggest to 
him, that of replying to the questions pro- 
posed to him; and undoubtedly there were 
many legal objections to the Bill, and to 
which no reply had been given, although 
they were certainly entitled to receive it. 

Motion made, and Question put, ‘“‘ That 
the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided :--Ayes 65; 
Noes 129: Majority 64. 

On the Question that the Clause’ be 
agreed to, 

Mr. WARREN said, that as this clause 
contained the essence of the Bill, and as 
he had not hitherto expressed any opinion 
since he had had the honour of a seat in 
the House, on a measure of such vast im- 

rtance, he hoped to be allowed, in a very 

ew words, now to state his views on it. 
Ever since this question had been agitated, 
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it had struck him that that agitation wy 
a factitious character, and by no, 
represented the opinions of the think 
classes of society, but had in view thes, 
tainment of private ends. However thy 
might be, and with perfect respegt jig 
wards all those who had expressed. git 
ferent opinions, he had no hesitatigs 
in saying that he himself regardeduth 
measure before the House as aim 
a deadly blow at the security and:gany 
tity of English domestic society ly 
could hardly conceive of any more di 
He did not believe that it would diminish 
or destroy existing alleged evils om 
the lower classes, but greatly aggravate 
and stimulate them. He thought it wogll 
impair, if not destroy, the present: pure 
relations existing between brother: and 
sister ; convert the affectionate andidi 
interested aunt into the designing, calloys, 
and selfish stepmother—and, ina; mon, 
inflict irreparable injury on soeial onde 
and public and private morality... (Bor 
these reasons he should give his, uncon- 
promising opposition to the Bill in 
stage, and earnestly hoped that it. wool 
not pass into law. ays 
Toe LORD ADVOCATE said, 
thought it was their duty to consider what 
effect this Bill would have upon the laws 
it now stood. He would take the liberty 
of explaining what great and palpable de 
fects there were in the Bill. It might.at 
be in the knowledge of hon. Members that 
by the law of Scotland persons of ther 
lationship referred to who entered: inl 
these connections, were guilty of, imosst. 
All that this Bill provided was that ma- 


void or voidable, but it did not take off the 
penalties attaching to incest ; 80 that. any 
person who had contracted a marriaged 
this kind in times past in England and, 

went to Scotland to reside was by this Bil 
protected as to the existence of thems 


would still be liable to be. indicted 
nally and suffer for the continuance of 
connection. It was not the connection 
the first time, but the continuanee of! 
connection, which constituted the incest; 
for every day the parties lived togelt 
they were exposed to these penal 
There was a provision that the Bill 
not extend to marriages hereafter 
tracted in Scotland; but that did notab 
affect what he had stated, for wh 
the marriage had been contracted, if.# 
parties had resided for any time in ¥° 
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land, ene 
gecution, even thoug: it was enacted that 

marriage was not void or voidable. 1t 
be quite out of the question to pass 

the Bill as it stood. 
Wiscount BURY explained that there 
had been no discourtesy on his part in not 
answering the question * ing to him by the 
hon: Member opposite (Mr. Lygon). With 
set to Scotland, he did not wish to in- 
with- the Seotch. law; but he 
thought it hard thatthe benefit of the law, 
if it passed, should not extend to English- 
won domiciled in that country. He would 
to insert an Amendment giving 

efleet to that view. 

sm GEORGE GREY said, that if the 
aweof Scotland were correctly laid down 

the Lord Advocate (as no doubt it had 
been), all parties whose marriages had 
peen legalized by Lord Lyndhurst’s Act 
must have been liable to prosecution for 
jncest-in case they went to reside in Scot- 
land, As for as he knew, no such prose- 
eition had ever been instituted. At all 
events, such parties had hitherto incurred 

itherisk of a residence in Scotland, and he 
thought those whose marriagas would be 
legalized by this Bill might safely do so 
too; or they might abstain from venturing 

‘into Scotland, where such a law prevailed. 
At-any rate the first clause was not the 

(ne in-which to provide for this case. 
‘Tas LORD ADVOCATE said, that 
the point was of international importance. 
If parties contracted a marriage not within 
the forbidden degrees in one country, and 
then went to reside in another, the laiter 
country would recognize such a marriage ; 
but in the case of what was deemed an inces- 

i ttous.connection, the position of the matter 
yas wholly different. The action of the 

\eriminal law, which was a totally distinct 
question, was then to be considered. Of 
course if the supporters of the Bill did not 
like the warning he had given them they 

“were,‘at liberty to disregard it. 

Ms. CRAUFURD said, he would beg 

toask the learned Lord upon what ruling 
ofthe Seotch Courts he founded his expo- 

“tition of the law, because he thought that 
the decision of Lord Ardmillan in the re- 
cent case of ‘ Livingstone v. Livingstone ” 
mther contradicted his statement. 

Tm LORD ADVOCATE said, that the 
‘hon, and learned Gentleman was right as 
to the decision of the Court in the case he 

to, but. two of the Judges who 

“peothat judgment in the Court of Session 
had, in another case in the Court of Justi- 
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incestuous, and subjected a person to a 
criminal prosecution. 

Mr. AYRTON said, that the position of 
the Lord Advocate had nothing to do with 
the question before the Committee. It 
was a position arising out of the state of 
the law in Scotland, and not out of prin- 
ciples of general law. 

Tne LORD ADVOCATE said, he had 
spoken of the question as one of interna- 
tional jurisprudence. 

Mr. AYRTON said, that under the 
circumstances he must beg to dissent from 
the learned Lord’s view of the case. 

Mr. BERESFORD HOPE said, that 
the hon. Member for the Tower Hamlets 
(Mr. Ayrton) seemed to entertain a very 
extraordinary opinion as to European 
jurisprudence in respect of marriages. 

Mr. LYGON said, that he must repeat 
that it was very unwise to pass the clause 
at that period of the Session. 

Clause agreed to. 

Clause 2, 

Mr. LYGON said, he must call the 
attention of the Committee to the legal 
difficulties in this clause, and ask for an 
explanation in reference to its application. 
He must urge the necessity of time being 
given to the Committee to fully consider 
the effect of the clause, and for that pur- 
pose he should move the Chairman report 
progress. 

Mr. HENLEY said, he thought that 
some explanation of the terms of this 
clause was required. He wanted to know 
why it was that money under settlement 
should not be safe as well as landed es- 
tate ? 

Mr. WARREN said, that very nice 
and delicate questions were raised by this 
clause, and he would beg of the noble 
Lord to consent to the Chairman reporting 
progress, in order that the clause might 
be discussed on a future occasion, when 
the law officers of the Crown for England 
were present. 

Mr. BERESFORD HOPE said, he 
wished to know what was the meaning of 
the words ‘‘right to a title of honour.” 
There were other words in the clause 
which also required explanation. 

Mr. HEADLAM would recommend the 
noble Lord to insert words that would 
clearly save personalty. In his (Mr. Head- 
lam’s) opinion the existing words of the 
clause were quite sufficient, but the intro- 
duction of the words ‘‘ chattels, real chat- 
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tels or effects,” would put the matter 
beyond cavil. 

Mr. HENLEY remarked, that the 
Amendment suggested by the hon. and 
learned Gentleman (Mr. Headlam) was 
absolutely necessary. 

Viscount BURY said, he had no ob- 
jection to the insertion of the words sug- 
gested by his hon. and learned Friend. 

Viscount GODERICH objected to the 
Motion for reporting progress. 

Mr. E, ELLICE (St. Andrews) said, 
he was opposed to the measure before the 
House, but he could not be a party toa fac- 
tious opposition ; and he therefore hoped 
that the hon. Member for Tewkesbury (Mr. 
Lygon) would not press his Motion. 

Mr. LYGON said, that the way in 
which they were proceeding with this 
clause was calculated to bring their legis- 
lation into contempt, and he must there- 
fore avail himself of the forms of the House 
to arrest it. 

Mr. CHEETHAM said, he must pro- 
test against the obstructive opposition 
offered to the Bill. 

Mr. STEUART said, he should sup- 
port the Motion for reporting progress, on 
the ground that the legal authorities, whose 
opinions on the second clause might guide 
the Committee, were all absent. 

Mr. T. MILLS observed, that he was 
an uncompromising opponent of the Bill, 
but he hoped that the hon. Member for 
Tewkesbury would not persevere with his 
Motion. 

Mr. WALPOLE did not think the noble 
Lord would gain much by the progress he 
was likely to make that day, but at the 
same time he thought that when the House 
was in Committee on a Bill, they should go 
through it if possible, and see whether it 
could not be amended. He trusted that his 
hon. Friend would withdraw his Amend- 
ment, 

Mr. LYGON withdrew his Motion for 
reporting progress. 

The words “ or effects” having been in- 
serted after ‘‘ chattels,” 

Mr. BERESFORD HOPE moved the 
insertion after the words ‘‘ any estate or 
interest,” of the words “‘ or in any dignity 
or title of honour, or in any lands, heredi- 
taments, chattels, or effects.” 

Mr. AYRTON said, that this alteration 
would make nonsense of the clause. 

Amendment negatived. 

Clause agreed to, as was also Clause 3. 

Clause 4. 

Mr. DUNLOP said, he should move a 


Mr. Headlam 
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verbal Amendment, with a view to exempt 
Scotland from the operation of the me. 
sure. 

Amendment agreed to. ' 

Mr. MONSELL said, he should 
a similar alteration to exclude Ireland 
the Bill, which he said was re ugnant to 
the feelings of the people of that county, 

Amendment proposed, in page 2, lin 
21, at the end of the clause, to add th 
words ‘‘ or Ireland.’”’ 

Mr. BAGWELL said, that if this ky 
was good for England, he saw no reagm 
why it should not be extended to the unite 
Church of England and Ireland in thely. 
ter country. 

Mr. HARDY said, that the omissin 
of Scotland and Ireland showed that the 
authors of this Bill had no faith in ther 
own specific. If the measure wag ti. 
giously and socially right why did they:mt 
propose to make it universal ? 

Mr. HEADLAM said, that while main. 
taining that the legal prohibition of these 
marriages was religiously and 
wrong, he saw no inconsistency in taking 
into account the feelings of the peoplet 
be affected by the Bill. 

Tue SOLICITOR GENERAL remart. 
ed, that he would not say that this Bill hal 
been drawn up recklessly, but it had ce. 
tainly been drawn up without much consi. 
deration, for the clauses referred to in the 
preamble had no reference to Ireland, 

Mr. DE VERE said, this ‘clause was 
repugnant to the feelings of the people of 
Ireland. 

Sm CHARLES BURRELL believe 
that the ladies of England were generally 
hostile to this change, which it would bes 
harsh proceeding to foree upon them. 

Question put, “ That those words be 
there added.” 

The Committee divided :—Ayes 140; 
Noes 98: Majority 42. 

Clause, as amended, agreed to. 

Viscouxt BURY said, he would nov 
bring up the clause he had referred to, 

“ Clause (Nothing herein contained shall render 
valid any Marriage between a man and the sister 
of his deceased wife, either of the parties to whieh 
shall, after such Marriage, during the lifetime of 
the other party to such Marriage, and before the 
passing of this Act, have been married to aly 
other person),— ht wp, and read 1°” ‘ 

Mr. HENLEY declared his inability 
understand it. He hoped, therefore, that 
the clause would be printed, and would be 
brought up in the Report. 

Viscount BURY intimated his intention 
to do so, 
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Protection of 
fa SOLICITOR GENERAL said, 
he must express his objection to such a 
, The clause, as far as he could fol- 
low it, was simple nonsense. It materially 
the first clause of the Bill. As far 
gshe could make sense of it, it amounted 
to this, that if a man married his deceased 
wife’s sister before the passing of this Bill, 
the marriage should be legitimate; but that 
ifthe husband should marry a third wife in 
the lifetime of the second, that third mar- 
riage should ipso facto invalidate the se- 
end, which but for the third marriage 
gould be valid. He hoped the House would 
not allow it to go to the country that they 
were legislating in this reckless, useless 
manner, trifling with the most solemn and 
gered feelings of the country. He would 
not, for one, agree that this clause should 
be brought up on the Report ; he insisted 
that it should be discussed in Committee ; 
and, as they were not in a condition to 
discuss it now, he should move that the 
Chairman do report progress. 

Mrz. HEADLAM said, he would advise 
his noble Friend not to press his Motion 
now, a8 it would give fresh opportunity to 
make those obstructive Motions which 
hon, Members opposite already had so 
largely availed themselves of. He thought 
it might be amply discussed on the Re- 


> BERESFORD HOPE said, the 
objection to taking the discussion on the 
Report was, that Members could speak 
wily once, whereas in Committee the mat- 
ter could be thoroughly discussed. 

Mr. BAINES was adverse to careless 
legislation, or to the introduction of a 
eause which he had no opportunity of 
considering ; but he thought the Solicitor 
General’s Motion would only lead to unne- 
cosary delay. 

Mz. BAILLIE said, he wished to remind 
Irish Members that Ireland and Scotland 
vere not exempted from the operations of 
the Bill, for persons residing there had only 
come to England, when they would come 
wer the operation of the Bill. 

Mr. BAGWELL said, that with refer- 
ence to the late division excluding Ireland 
from the Bill, he wished to know what 
would be its effeet-—was a wife in England 
> mmaian a mistress in Ireland, or 


Ma, MOWBRAY said, he should sup- 
prtthe Motion for reporting progress, as 
thenoble Lord had little or no chance of 


“A Bill through this Session. 
» P, BOUVERIE complained that 
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the Solicitor General had taken a different 
course from that recommended by the right 
hon. Gentleman the President of the 
Board of Trade (Mr. Henley), and hoped 
he would not press his Motion to a divi- 
sion. 

Tue SOLICITOR GENERAL said, he 
was in the hands of the Committee. He 
was opposed to the Bill altogether, but he 
had no wish to attempt to defeat it by 
delay. If the Committee allowed this 
clause to be brought up on the Report, he 
hoped it would not be drawn into a prece- 
dent. 

Mr. HENLEY suggested, that the noble 
Lord had better accede to his learned Friend 
the Solicitor General’s Motion ; for, if he 
did not, when the clause was brought up 
on the Report, there would infallibly be 
a Motion to recommit the Bill, and time 
would thus be lost rather than gained, 

Viscount BURY said, he was quite 
willing to withdraw the clause, so that it 
might be printed and brought up with the 
Report, but he could not give way to the 
fresh proposal for delay made by the Soli- 
citor General. 

Motion made and Question put, ‘* That 
the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided : —Ayes 94; 
Noes 145: Majority 51. 

Question proposed, ‘‘ That the clause be 
read 2°,” 

Mr. CUMMING BRUCE believed that 
no one could say what was the real mean- 
ing of the clause, and therefore he trusted 
that full time would be allowed for its eon- 
sideration, and that an opportunity of dis- 
cussing it in Committee would be given. 

Viscount BURY said, he should with- 
draw the clause for the present. 

Clause withdrawn. 

House resumed. 

Bill reported ; as amended, to be con- 
sidered Zo-morrow. 


PROTECTION OF FEMALE CHILDREN 
BILL.—SECOND READING. 

Order for Seeond Reading read. 

Mr. DEEDES said, he rose to move 
the second reading of this Bill. It had 
come down from the other House, and the 
object of it was merely to extend a prin- 
ciple already recognized. By the existing 
Act, an assault on a girl betweeu the ages 
of ten and twelve, with intent, was a mis- 
demeanor. It had been found since that 
Act was passed, that many girls at the age 
of thirteen had fallen victims to attempts 
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of ‘the kind referred to; and, as:the law 
threw ‘no’ protection around them, this Bill 
proposed ‘to-éextend the Aet ‘to all such at- 
tempts upon’ girls up to theiage of thirteen, 
The Bill had’‘come down with the sanetion 
of the Lord Chief Justice of England. 

Bill read'2°, and committed for Monday 
next. 


MEMBERS’ FREEDOM FROM ARREST 
BILL.—SE COND: READING. 

Order for Second Reading read. 

Mr. HUNT said, ‘he proposed to move 
the second reading of this’ Bill. He was 
aware 'that'some opposition might be anti- 
cipated to the abolition of so ancient a pri- 
Vilage as that enjoyed by Members of the 
House ‘of Commons from: arrest for debt ; 
but he might remind hon. Gentlemen that 
many of the privileges formerly possessed 
by Members of that House had been aban- 
doned,, At’ one ‘time Members.of the 
Tlouse of, Commons could not be sued, 
their goods were exempted from distress, 
and eyen their servants were privileged 
from arrest ; but those privileges had been 
abolished, and hon. Gentlemen now only 
enjoyed the privilege of freedom from per- 
sonal restraint for debt. Te believed that 


if no adequate reason could be shown for 
retaining that privilege, the House would 


be ready to relinquish it. According to 
Blackstone, the privilege of Parliament was 
established with the view of protecting 
Members of the Legislature from undue 
interference either on the part of their 
fellow-subjects or of the Crown; but he 
thought there was no reason in these days 
to fear oppression from the Crown; and 
the question was, whether Members of that 
House should be protected from molesta- 
tion on the part of their fellow subjects, to 
whom they were indebted. The subject 
ought to be considered, as it regarded the 
interests of ¢reditors of Members of that 
TIouse, and also as it affected the inde- 
pendence of Members of Parliament. View- 
ing it in the former light, the case stood 
on a different footing to what it did before 
the passing of the Act for the Abolition of 
arrest on mesne process. By the effect of 
that Act, none of Her Majesty’s subjects 
could be now arrested save on execution 
after final judgment. He thought no one 
would deny that it was hard that creditors 
of Members of that House should be placed 
upon a different footing from that in which 
they stood with regard to the general 
community... It.was said that the abolition 
‘of this privilege might subject to pressure 
Mr. Deedes 
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Members of that House-who had contractai 
pecuniary obligations when: any politig) 
crisis occurred, but he: believed. suebig 
apprehension was purely chimerical 5 and 
if there were in the House Memberighy 
were: unable: to face their creditors, they 
must -be liable to continual ‘pressure 
questions which were brought undepii 
cussion in Parliament. As the Leg 
had determined to abolish: the» 
ualification which the great ite: 
Monibors of that House were me 
possess, men of straw might now’ bes. 
turned to Parliament as a sanctuary pai 
their creditors, and he thought, 
it was desirable to'abolish the privilagost 
freedom from arrest, and to have Meinbers 
of the House of Commons in the same poi 
tion with other classes of Her’ Majesty) 
subjects. tlw 
Motion made and Question proposed. 
‘““That the Bill be now aa second 
time.’’ a) 
Mr. E. P. BOUVERIE, in movingts 
an Amendment that the Bill: be reads, 
second time that day three months, ‘said, 
the subject was one which had’ boen/fe. 
quently discussed, and although ‘thesfirst 
impression might have been that thepi- 
vilege ought to be abolished, it had always 
been decided after reflection, that it wis 
better to maintain the existing law. ‘The 
privilege of exemption from arrest, execpt 
in cases of felony, treason, and bregehiof 
the peace, was the most ancient privilege 
possessed by Members of that House; ani 
it was the sole privilege of such a natore 
which they still retained. The hom Gen. 
tleman seemed to have misconceived the 
intention of the privilege. It was not 
meant for the personal advantage of Men- 
bers, but it was a privilege of the House 
of Commons, intended to secure the 
sence of Members in that House, and it 
was also the privilege of the constituents 
whom they represented. The hon. Gentle 
man appeared to entertain the idea that, 
as a consequence of the abolition of the 
property qualification, the House wouldbe 
deluged with what he had ealled: “meno 
straw.” He (Mr. Bouverie) thoughtthat 
was a mere chimera, for there were no" 
in that assembly fifty-three representatives 
of Scotland who were not required: to\po 
sess any property qualification, andbe 
would venture to say that. im point d 
solvency they were equal to amy’ hon 
Members in the House. — If the Howe 
asscnted to this measure, it might happet 
that the Chairman of a Committee which 
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yas nppor ted to.consider a railway Bill, 
qnsdme subject involving most important 
, might be in embarrassed circum- 

-pand any of the parties interested, 

finding that the Chairman was adverse to 
them, might get hold of a judgment against 
jim, ond-might arrest him before the Com- 
gittee could .agree upon their report. 
When this question had been discussed on 
occasions, the abolition of the pri- 
wilegeohad been opposed -by many hon. 
Members whose opinions were entitled to 
weightand: authority. Pitt, Fox, and 
Sheridan had all been in embarrassed cir- 
ewnstances, and although they rendered 
‘mosbominent services to the State, if the 
piiloge which this Bill would abolish bad 
existed they would at any moment have 
heen liable to arrest, and the Crown and 
Parliament and the country would have 
bebn- deprived of their valuable counsel. 
Hedid not know on what ground it could 
be contended that a man who was in em- 
yoreassed circumstances was incapable of 
aging as a legislator. It was well known 
that in past times some of the most eminent 
siatesmen of this country had been involved 
inigreat pecuniary embarrassment, and he 
thought the fact that a man devoted his 


energies and attention almost exclusively 
to public business might account for the 


derangement of his private affairs. This 
question was one which might affect the 
imependence of hon. Members, for, al- 
though party divisions were not now very 
close, the time had been when there was 
nota majority of more than four or five ; 
and it would not have been difficult, had 
four or five Members been in circumstances 
of embarrassment, and bad not the pri- 
vilege of freedom from arrest existed, to 


arevent the Gentlemen who formed the | 


majority from giving their votes in that 
liouse. He thought the great mistake of 


{Joxn 30, 1858} 


Srom Arrest Bill, 690 


| House of Commons should be deprived of 


a similar privilege. It must be remembered 
that Peers of Parliament, to whom the 
Bill did not apply, enjoyed exemption from 
arrest ; and he wished to know on what 
ground the hon. Gentleman made a distine- 
tion between Peers and Members of the 
House of Commons, and why Members of 
that House, who represented the people, 
should be liable to be deprived of the op- 
portunity of discharging their public duties, 
while Members of the other branch of the 
Legislature, who represented nobody, 
should be exempted from any interference 
in the performance of their legislative 
functions ? 

Mr. CRAUFURD seconded the Amend- 
ment, observing that if the Bill were 
adopted it would be impossible to enforce a 
‘* call’’ of the House. 


Amendment proposed, to leave out the 
word ‘‘now,”’ and at the end of the Ques- 


ition to add the words “upon this day 


three months.”’ 


Mr. H. BERKELEY said, if the Bill 
had put Peers on the same footing as the 
House of Commons he would have sup- 
ported it, but while this distinction was 
made he would not support it. If they 
gave constituencies fair play they would 
always return proper persons to Parlia- 
ment. No petitions had been presented in 
favour of the Bill; on the contrary, con- 
stituencies were proud of the privileges 
enjoyed by their Members, He could not 
see that this Bill was a consequence of 
the doing away of the property qualifica- 
tion for Members. 
| Mr. HUNT, in reply said, he thought 
the right hon. Gentleman opposite (Mr. 
Bouverie) had strengthened the case in 
favour of the Bill by his reference to 
|Chairmen of Railway Committees. He 





the hon. Gentleman who brought forward | (Mr. Hunt) was anxious that no hon, Mem- 
this measure was in treating the question _ber in embarrassed circumstances should 
asone of personal advantage so far as hon, | 2¢t as the Chairman of a Railway Com- 
Members were concerned. The privilege | mittee, or of any other Committee which 
offreedom from arrest for debt was enjoyed dealt with important interests, and he 
bybarristers when in attendance at the | hoped, therefore, that the House would 
tourts of law or on circuit ; but justices of , 988ent to the second reading of the Bill. ‘ 
tho,peace in attending sessions ; by suitors; Question put, “That the word ‘now 
‘Mlwitnesses whose attendance was re- | stand part of the Question. 

ited in courts of law ; by Her Majesty’s | _The House divided :—Ayes 129; Noes 
servants, and by foreign ambassadors and | 75: Majority 54. 

their: servants, on the ground that they | Main Question put, and agreed to. 
vhid:publie duties to perform which would | | Bill read 2°, and committed for Wednes- 
belimerfered with if they were liable to, 4y next. 
‘suestat the instance of privateindividuals ; | 

dud he did not sec why. the Members of the | 


House Adjourned at five minutes 
before Six o’clock, 





691 Rights of the First 


HOUSE OF LORDS, 
Thursday, July 1, 1858. 


Mixvres.] Pusric Birrs.—1* Marriages (Moscow, 
Tahati, and Ningpo) ; Funded Debt ; New Ge- 
neral Post Office (Edinburgh). 

2* Jews; Public Grounds and Playgrounds; 
County Courts Districts ; Durham Connty Pa- 
latine Jurisdiction ; Stanhope and Wolsingham 
Rectories. 

3* Municipal Franchise. 


POLITICAL SERVICES OF THE CHURCH 
OF ENGLAND. 
THE QUEEN’S ANSWER TO ADDRESS. 

Tue LORD STEWARD (the Marquess 
of Exeter) reported Her Masesty’s most 
gracious Answer to their Lordships’ Ad- 
dress of Monday last, as followeth :— 

My Lorps, 

I have received your Address praying 
that I will take into My Consideration 
the Proclamation of the First Year of My 
Reign, commanding the Use of the Forms 
of Prayer and Service made for the Fifth 
of November, the Thirtieth of January, 
the Twenty-ninth of May, and should I 
see fit, that I will give such Orders, as 
to Me shall seem meet, to cause that the 
said Services shall no longer be annexed 
to the Book of Common Prayer and Li- 
turgy of the United Church of England 
and Ireland, to be used yearly on the said 
Days. 

And you may rely on My giving the 
Subject of your Address the careful Con- 
sideration which its Importance demands. 


RIGHTS OF THE FIRST COMMISSIONER 
OF PUBLIC WORKS. 
THE VICTORIA STATION AND PIMLICO 
RAILWAY BILL. 

Order for further Debate on the Motion, 
That the First Commissioner of Public 
Works have Leave to appear by Counsel 
against the same before the Select Com- 
mittee on the said Bill; and that certain 
Documents be referred to the said Com- 
Deh (which stands appointed for this 

ay). 

THe LORD CHANCELLOR said, he 
had had an opportunity since their Lord- 
— last met of looking into this question, 
and he had come to the conclusion, without 
any doubt at all, that there was no neces- 
sity to have the eonsent of the Crown to 
the progress of this Bill, It appeared that 
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when the Act for the establishment of 
tersea Park was passed in the 9th andlgy 
of the Queen, there was inserted in jg a 
enactment that the land should be 

to Her Majesty, and that it should be 

of the hereditary revenues of the 

If that enactment had remained u 

of course there would be a necessity fy 
the interference of the Crown in thig:gag. 
but the enactment had been r 
the land was now vested in the Board ¢ 
Works as a corporation under the title g 
“the Commissioners for Battersea Park.” 
The same state of things existed with m. 
gard to the Thames Embankment, Whe, 
the embankment of the river was 

the soil of the road was vested in the Com. 
missioner of Works, and when streets were 
formed the lighting and paving was ¢. 
trusted to the boards of the various 
through whieh they passed. Therefore the 
Commissioners were the trustees for the 
public, and were bound to take eare of 
their rights; and if any question arose as 
to those rights, the Commissioners might 
appear by counsel either in opposition 
the Bill or for the purpose of in 
protective clauses into it. The late First 
Commissioner of Works (Sir B. Hall 
had given his sanction to this measur, 
or, at all events, said that he had no ob- 
jection to it; and his noble and leamed 
Friend (Lord Cranworth) had said that it 
would be contrary to good faith if, after 
consent had been given by the late Fimt 
Commissioner, this Bill were opposed m 
behalf of the public by the present First 
Commissioner. But that opinion must be 
considered as requiring a little qualification. 
If the late First Commissioner had given 
his consent to this Bill inadvertently, o 
under a misapprehension of the facts, with 
out having seen the plans ; or if his noble 
Friend the present First Commissioner was 
of opinion that the interests of the publi 
were being interfered with, he was not oaly 
entitled, but he was bound to interfere, 
and not to ratify the sanction he had given 
under a different state of things, ‘Th 
noble Lord had since said that he must 
introduce some further clauses into the 
measure. In the ordinary course, for this 
purpose, he should present a petition by 
counsel against the Bill; but there being 
a doubt as to how he should interfere, m- 
asmuch as the Standing Orders of the 
House prevented such a petition from being 
presented; and, as his noble and le 
Friend would agree, some opportunity of 
appearing ought to be permitted him, he 
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Chancellor) proposed to move, 
selee that the Standing Order be dis- 
pensed with, in order that the Chief Com- 
missioner of Works might be enabled to 

before the Select Committee. 

CRANWORTH said, it clearly 

that in this case the assent of 
the Crown was not necessary ; but he 
thought their Lordships ought to pause 
pefore they did anything for a First Com- 
nissioner of Works which they would not 
do for a private individual, He thought 
it would be a breach of faith not to adhere 
tothe assent given to the scheme by the 
jate First Commissioner, A change of 
Government ought not to make any dif- 


Lorn STANLEY or ALDERLEY 
read a letter from Sir Benjamin Hall, cor- 
reoting the statement which had been made 
by more than one noble Lord, that he had 
nerer seen the plans, and was, therefore, 
not qualified to assent to the scheme. Sir 

in Hall had seen the plans, and was 
satisfied with them that he abstained 
from presenting a petition to be heard by 
council against the Bill. 

fm: Earn or MALMESBURY aid, 
the authority on which he stated that Sir 
Benjamin Hall had never seen the plans 
was the copy of a letter to the present 
Chief Commissioner of Works, in which 
Sir Benjamin Hail himself stated that he 
had not seen the plans. 

Ean. GREY suggested that the letter 
Sir Benjamin Hall, stating that he had 
mt seen the plans, might have reference 
any particular design for the bridge, 
md not to the general scheme of the pro- 
moters, 

After a few words from Lord Camp- 


BRLL, 
Tae Ear or DONOUGHMORE said, 
hewould adopt the suggestion of the Lord 
r, and now give notice that to- 
morrow he would move the suspension of 
the Standing Order. He would now ask 
that the further consideration of the Bill 
thould be postponed. 
Order discharged. 
Standing Order, No. 179, sec. 1, to be 
tonsidered nena in order to its being 
with, 
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| SECOND READING PUT OFF. 
On the Order of the Day for the Se- 
td Reading of this Bill, 
Ta Kant or DERBY: Before my 
learned Friend (Lord Lyndhurst) 
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rises to moye the second reading of the 
Bill of which he has given notice, perhaps 
your Lordships will allow me, though not 
strictly in order, to say a few words upon 
the position in which the House stands 
with regard to the three Bills which 
are to-night to be considered. But before 
I do so I feel it my duty in a single sen- 
tenee to express to your Lordships, and 
more especially to noble Lords opposite, 
my grateful thanks for the forbearance 
and courtesy with which they have sub- 
mitted to my very involuntary absence, in 
consequence of an illness from which I am 
now only imperfectly recovered. I must 
also express my hope that no material 
public inconvenience has arisen or will arise 
from the postponement, until I should be 
able to attend, of some discussions from 
which I should be very sorry to be absent. 
With respect to the question which is about 
to be brought under your Lordships’ notice, 
your Lordships will remember that a Bill 
passed through the House of Commons, 
and was submitted to your Lordships, for 
the alteration of certain oaths now required 
to be taken by Members of both Houses of 
Parliament ; and that a clause was intro- 
duced in that Bill, as it came up to your 
Lordships, which dispensed with certain 
words of one of the oaths in favour of Her 
Majesty’s Jewish subjects. Those clauses 
were struck out of the Bill by your Lord- 
ships, and the Bill so amended was sent 
down to the other House. The House of 
Commons returned the Bill, objecting to 
your Lordships’ Amendments, and offering 
their reasons in support of their objections. 
Upon the re-consideration of the Bill and 
of the Commons’ Reasons, when your 
Lordships insisted on your Amendments, 
my noble and gallant Friend near me (the 
Earl of Lucan) very unexpectedly gave 
notice, on the day before the Whitsun- 
tide holidays, of his intention to move an 
Amendment. without stating the nature or 
character of that Amendment. On the first 
day after the holidays my noble and gallant 
Friend accordingly moved his Amendment 
substantially to this effect, that by an Act 
of Parliament either House should have the 
power, by Resolution, to dispense with the 
words ‘on the true faith of a Christian,” 
in the case of members of the Jewish 
persuasion. That Amendment took me 
and most of your Lordships by surprise. 
My noble and gallant Friend having only 
giving notice of his intention on the day 
before the recess, and having brought for- 
ward his Amendment on the first day after 
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the holidays, it was impossible for any pri- 
vate communication to take place between 
noble Lords either on one side or the other, 
and we came to the discusion of an im- 
portant Amendment without the possibility 
of previous consultation or deliberation. 
Under these circumstances I took upon 
myself to suggest to your Lordships that 
the question brought forward by my noble 
and gallant Friend was one of too much im- 
portance to be decided upon in an incidental 
discussion of an Amendment in the last 
stage of a Bill. I suggested to your Lord- 
ships that, if my noble and gallant Friend 
intended to propose his Amendment, it 
would be better done by a separate Bill 
than by a mere Amendment. I confess 
that in my opinion it would have been 
more satisfactory to your Lordships and to 
the country if my noble and gallant Friend 
had been satisfied with the expression of 
his own opinion—with throwing out a sug- 
gestion that such a modification was re- 
quired, and had then left the other House 
of Parliament to send back the Bill with 
the Amendments so introduced, to which 
your Lordships might then have given your 
assent. But the course which has been 


pursued is that two Bills have been brought 
in—one by my noble and gallant Friend 
(the Earl of Lucan) and another by my 
noble and Jearned Friend (Lord Lyndhurst) 
than whom no one is more entitled to be 
heard on a subject to which he has devoted 


so much time and attention. Upon look- 
ing at the two Bills there does not appear 
to be much difference in their provisions ; 
but in the framing of his Bill my noble 
and learned Friend commits what may 
be considered an irregularity in the course 
of Parliamentary proceeding ; because a 
Bill which has passed through all its stages 
here must necessarily be communicated 
to the House of Commons, with the final 
decision of your Lordships upon it. The 
Bill of my noble and learned Friend, how- 
ever, takes steps to re-enact all the clauses 
that have been already passed in the Bill 
that has been before both Iouses of Par- 
liament. The Bill of my noble and gallant 
Friend, on the contrary, takes a different 
course, and deals only with the single 
question of enabling the House of Com- 
mons to deal by way of Resolution with 
the question, and to dispense with some 
words in this particular oath. I confess 
that I am disposed to view with every fa- 
vour the suggestion of my noble and gal- 
Jant Friend to send down such an enabling 
power to the House of Commons, and | 
The Earl of Derby 
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think such a course preferable to that py. 
sued by my noble and learned Fridadt 4 
think it would be far better to send‘dows 
the first Bill as it stands, and ‘then to: 
down the Bill of my noble and ‘pal 
Friend as a separate measure, having spe 
cial reference to the case of the Jews,’ 
confess, my Lords, that I have not altel 
my views in regard to the policy’ or’ expe. 
diency of admitting the Jews to be’ 
bers of a Christian Legislaturé'}? 
having carefully and anxiously consideh 
the subject, I see that the proposal of my 
noble and gallant Friend is the’ only po 
sible solution of a difficulty whieh he 
existed for a period of ten years, T's 
no other practical chance of bringing the 
two Houses of Parliament into agreement, 
The measure proposed by my noble and 
gallant Friend is one that certainly main. 
tains the principle adopted by your Lord. 
ships in dealing with this measure; it 
maintains the dignity of your Lordships’ 
House with regard to that portion of’ 
question which is more immediately sub- 
ject to your jurisdiction ; it maintains the 
law as it stands at the present moment, 
but it enables the House of Commons, 
upon a question that specially relates to 
persons taking their seats in that Honse, 
to dispense with the words which stand in 
the way of what appears to be the decided 
wish of that House. This solution appears 
to me to afford a practical and not unrea- 
sonable mode of settling a difficult and 
complicated question. And however much 
I regret the determination taken by the 
House of Commons, and the impossibility 
of maintaining inviolate the principle for 
which your Lordships’ House has ever 
contended, I confess I think there is less 
difficulty and less practical inconvenience 
and danger arising from giving o limited 
consent to the views of the House of Copi- 
mons, as embodied in the proposition 
my noble and gallant Friend, than in per- 
sisting in an opposition which all 
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experience proves cannot be pushed beyond \* 


a certain limit between the two Houses. 


While, therefore, on the one hand, I ob-@ 


ject to the Bill of my noble and learned 
Friend, and while I cannot say that the 


Bill of my noble and gallant Friend is nog: 
susceptible of and may not indeed requiregl 
some Amendment, I shall be satisfied, ig 
it come to a question of dividing upon. them. 


second reading, to give my support to the 
Bill of my noble ait gallant Friend. M 
Lords, it is with the greatest regret I fee 
that I may differ upon this question 70 
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nally, of those with whom I have agreed 


ny years... If upon this occasion 
; i a iicnsured me with their 
0 eo Bul it impossible to adopt the 
¢ which I haye recommended, I will 
y say for my own part that, claiming 
a them that justice which I am ready 
ip.givein, return, I take the course which 
Lhaye adopted from no other feeling than 
desire, to sec an amicable settlement 
ween the two Ulouses with regard to 
a question of grave interest, and with re- 
sect to which I see no other solution. 

2 LYNDHURST: My Lords, the 
course recommended by my noble Friend 
jas taken me by surprise. Before I give 
wa, answer to the considerations which he 
has suggested, it is necessary to make some 
explanation. When this subject was last 

ore your Lordships, I listened with great 
sitention and satisfaction to the speech of 
noble Friend, Upon that occasion my 

. Friend, with that readiness of illus- 
ralion and clearness of statement by which 
he is characterized, shaped out the course 
which he thought should be pursued in order 
toput an end to the difference between the 
two Houses of Parliament. I considered 
most carefully the suggestion made by my 
noble Friend, and I took it as the founda- 
tion of the Bill I have brought in. If your 
lordships will look to the clauses, you will 
find that they correspond with the sugges- 
tions. of my noble Friend, By the Bill I 
haye brought in, if a Member of either 
House come to the table to be sworn, and 
sys that he cannot conscientiously make 
the declaration ‘‘on the true faith of a 
Christian,’ those words are to be struck 
wtof the oath, and the taking of the oath 
with that omission will be a sufficient taking 
the oath. That, my Lords, is the main 


i the Bill that I have brought in. 


ay 


Ay noble Friend, it it true, did not pledge 
limgelf to support a Bill so drawn, but he 
\eipressed himself strongly in favour of such 
\Ameasure. I will read to your Lordships 
Areport of what fell from my noble Friend, 
Heir exactly with my own recol- 
\ketion of what took place, What I am 


they MY stating is said in my own justification, 
Wm 2 presenting the Bill in the form in which 


sal nprents. I do not read this in any 
j@uiroyersial spirit, but in explanation. My 
Able Friend, speaking of the Amendment 
my noble and gallant Friend (the Earl 
# \ncan) expressed himself in these 
© "Teould better understand it (the Amendment) 
ladhe introduced into the latter portion of the 
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clause the same provision which is to be found in 
the first part, and provided that in the case of any 
person presenting himself at.the table (for I can’t 
see why the restriction should only be removed in 
the case of Jews), and having been duly elected, 
declaring that he was willing to take the prescribed 
oaths, but that the words ‘ on the true faith of a 
Christian’ were not binding on his conseience, 
each House should be empowered to omit those 
words, and to allow the substantive oath to be 
taken in the form which might be most binding. 
Ido not pledge myself to’that view, but there is 
much to be said in its favour, and that by adopting 
it it is possible to a great extent to get rid of the 
very painful subject of difference between this and 
the other House. In voting against the latter 
portion (of the Amendment) I desire to reserve to 
myself, and those with whom I act, the opportu- 
nity of considering upon ‘some future oceasion 
whether any compromise, framed according to 
such principle as I haye mentioned, may not be 
adopted to terminate the inconveniences arising 
from, I fear, the permanent difference of opinion 
between your Lordships and the other Heuse.” 

I repeat, that it was in consequence of that 
statement that I framed the Bill which I 
have submitted to the consideration of your 
Lordships, and which, as your Lordships 
will see, is founded on that statement of my 
noble Friend. Ido not say, that.in conse- 
quence of his statement my noble Friend 
was absolutely bound to support the Bill 
as I have framed it; but I had every rea- 
son to believe, from the manner in which 
he expressed himself, and from his stating 
that much was to be said in favour of a 
Bill so drawn up, that it would have had 
the entire concurrence of my noble Friend. 
In that, however, Iam sorry to say, ] have 
been disappointed. I have not, in point of 
principle, any objection to the Bill of my 
noble and gallant Friend (the Earl of 
Lucan). I have no personal object in this 
matter. I have nothing but a public object 
in view, and if that object is carried, whe- 
ther it be accomplished by my Bill or by 
the Bill of my noble and gallant Friend is 
to me a matter of perfect indifference. I 
have no personal vanity to gratify. I have 
been too long engaged in public life, and 
am far too much advanced in age, to be in- 
fluenced by any feelings of that descrip- 
tion. I am only desirous to accomplish 
the object, and to attain the end I have in 
view, and by whomsoever it may be pro- 
moted, and by whatever measure, it will 
have my hearty concurrence and support. 
My noble Friend has stated, that there is 
an obje¢tion in point of form to the Bill 
I have introduced, but he is entirely 
misinformed on that matter. In the 
first place, the two Bills which have 
been introduced are not identical, there 
is a wide difference between them— 
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the one is imperative, the other discre- 
tionary. But I do not rely on that, I 
will state distinctly the rule of your Lord- 
ships’ House on the subject, and which is 
also the rule of the other House of Parlia- 
ment. When a Bill is brought up from the 
other House, and is rejected by your Lord- 
ships, then a Bill in the same form, and 
having the same objects, cannot be intro- 
duced during the same Session into the 
House where the first Bill originated. 
But so long as a Bill is depending in the 
House, another Bill, having precisely the 
same object, may be brought in and passed. 
It depends entirely on the question whether 
the former Bill is or is not pending. No 
man will say that the Bill which was 
brought up from the other House relative 
to the Jews is not now pending before 
your Lordships. It is not only on the 
paper for to-night, but we have on the 
paper the reasons which we are about to 
consider why we cannot assent to the rea- 
sons of the Commons in support of their 
clauses. When those answers go down 
to the House of Commons, that House 
may again send the Bill up for our recon- 
sideration. It is obvious, then, that the 


Bill is still pending ; and the rule is, that 
while a Bill is pending, and until it is com- 
pletely disposed of, there is nothing what- 
ever to prevent another Bill for the same ob- 
ject being introduced, At this very moment 
there are two or three law Bills directed to 


the same object before your Lordships’ 
House ; and in the other House of Parlia- 
ment—for the rule is the same in both 
Houses—there are two bills pending for 
regulating the Government of the East 
Indies. I think these statements are de- 
cisive as regards the objection of my noble 
Friend. But another rule exists, from 
which there can be no doubt whatever, and 
that is, that when a Bill comes from the 
other House of Parliament, and is rejected 
in your Lordship’s House, you may in your 
House introduce another Bill having the 
same title and directed to the same object, 
and send it down to the House from which 
the other Bill proceeded. That is a rule 
which has been established among the ge- 
neral orders of your Lordships’ House, so 
that even had the former Bill been rejected 
— if it had been entirely out of your Lord- 
ships’ House—it would still have been 
competent for us, that Bill having origi- 
nated in the other House, to produce 
another Bill with the same title and di- 
rected to the same object. I did not think 
it right, my Lords, to rely entirely on my 
Lord Lyndhurst 
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own view of this case, but I applied for jp. 
formation to an eminent officer of the other 
House of Parliament, whose name I shall 
not mention, but who is perfectly ge. 
quainted with all the rules of Parliam 
and his answer to my application was gy 
follows :— 


“ My dear Lord,—No objection can be raised 

to the introduction of a Bill into the House of 
Commons on the ground of there being a similar 
Bill already before the House. Indeed we haveat 
present two India Bills before us—Lord Palmer. 
ston’s and Lord Derhy’s—each waiting a second 
reading. It is the rejection, and not the 
of the Bill, that creates the difficulty as to ulterior 
proceedings. The rule applies to both Houses, and 
an additional indulgence is allowed to Bills sent 
by the Commons to the Lords, as, even in the 
event of their rejection by the Lords, similar Bills 
may be subsequently introduced into the Lords, 
(See May’s Practice of Parliament, 247). The 
introduetion of any Jew Bill into the Lords is, 
therefore, as far as I can judge, perfectly re 
gular,” 
But the Question does not rest here. You 
will find from Mr. May’s Privileges and 
Practices of Parliament, that the rules of 
both Houses in regard to this matter are 
the same. He says :— 


“When Bills have ultimately passed, or have 
been rejected, the rules of both Houses are posi- 
tive that they shall not be introduced again; but 
the practice is not strictly in accordance with 
them. ‘The principle is thus stated by the Lords, 
May 17, 1606:—‘ That when a Bill hath been 
brought into the House and rejected, another Bill 
of the same argument and matter may not be re- 
newed and begun again in the same House, in the 
same Session, where the former Bill was begun; 
but if a Bill, begun in one of the Houses, and 
there allowed and passed, be disliked and refused 
in the other, a new Bill of the same matter may 
be drawn and begun again in that House where- 
unto it was sent; and if,a Bill being begun in 
either of the Houses and committed, it be 
by the committees that the matter may better 
proceed by a new Bill, it is likewise holden 
able to order, in such case, to draw a new Bill 
and to bring it into the House.’ ”’ 


I have to repeat, therefore, that according 
to the rules of your Lordships’ House, even 
if this Bill had been rejected, we have 
power to introduce a new Bill for the 
same object. I have stated this in justif- 
cation of what I have done; and now 
allow me to say a few words with re 
spect to the Bill of my noble and gallant 
Friend. I have no objection on principle 
to that Bill. It embraces, indeed, 3 ma- 
terial part of my own Bill. But what 
strikes me as very extraordinary is, that 
when my noble and gallant Friend moved 
his Amendment to the Bill that came 
down from the Commons, that Amend- 
ment consisting of two parts, one appli- 
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to Members in Parliament, and 

to persons out of Parliament, my 
Friend at the head of the Govern- 
ment (the Earl of Derby) approved one of 
those parts, and disapproved, or at least 
had strong doubts as to the other; and 
now my noble and gallant Friend omits 
that part which my noble Friend approved, 
and contents himself with the introduction 
into his Bill of that of which my noble 
friend expressed grave doubts. Another 
thing I must notice. I do not state it in 
the spirit of controversy, but by way of 
tion ; because your Lordships must 
peaware that my noble and gallant Friend’s 
Bill is only part of a complete measure, 
and that if you pass this Bill you will still 
hare to pass another, in order to make 
the relief complete. My noble and gallant 
Friend’s Bill deals with the oath of abju- 
nition only so far as relates to the words 
“on the true faith of a Christian,’’ and if 
the Bill should pass into a law you still 
vould have to abjure the descendants of 
the Pretender. I put that to my noble 
Friend for his consideration. It is true 
that when the Bill goes into Committee 
ov may amend it in that respect ; but 
vhat will be the effect? Why, absolutely 
make it conformable to my Bill ; so, by 
njecting the Bill that I have brought in, 
you are supporting a Bill which embraces 
oily one part of the subject, and are going 
into Committee to supply what is wanting 
make it like mine. I repeat I do not in 
the slightest degree care by what process 
the object I have in view may be attained. 
Whether it be by the Bill brought in by 
ny noble and gailant Friend, or by my 
Bil—whether it be by one Bill or by two—is 
tome altogether immaterial. As I said be- 
fore, I have no personal feeling on the sub- 
jet; I am desirous of attaining the object 
aview, and in whatever way that object 
is attained I shall be perfectly satisfied. 
Nov, as I understand that my noble Friend 
bs ge the Bill of my noble and gallant 
Trend, and as I know, if he does support 
that Bill, the object will be accomplished— 
sIknow, too, if I press my Bill it may 
possibly not succeed, or at least may suc- 
tel with difficulty, I have no hesitation 
er in postponing my Bill in order 

that the Bill of my noble and gallant Friend 
my be brought forward and supported by 
powerful voice, the masterly talents, 
id more than that, the extensive—I will 
mt say ‘the overwhelming—but the ex- 
ltusiveinfluence of my noble Friend at the 
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head of the Government. By taking this 
course I believe I shall accomplish the 
object T have at heart. I withdraw my 
ill. 
Second Reading put of to Thursday 
next. 


JEWS BILL.—SECOND READING, 

Order of the Day for the Second Read- 
ing read. 

Tue Eart or LUCAN said, he had en- 
deavoured as far as possible to make his 
Bill acceptable to their Lordships. The 
object he had in view, which was also the 
object of the clause he moved on the Bill 
which came up from the other House, was 
to allow the admission of Jews into the 
House of Commons; and, if the Bill 
passed, Jews would be admissible into the 
other House by a Resolution of that House. 
Before, however, such a Resolution could 
pass it would be necessary, under his Bill, 
that Jews should present themselves at the 
table of the House to be sworn, and there 
object to the words, “‘ on the true faith of 
a Christian,’ when it would be in the 
power of the House to direct the omission 
of those words from the oath. That was 
a compromise which he ventured to hope 
their orthilies would be disposed to ac- 
cept, for he thought that after a conflict of 
twenty-five years it was time for them to 
consider whether the question was not one 
which admitted of a compromise. This 
subject had been before their Lordships for 
six weeks during the present Session, and 
he could not but express a sanguine hope 
that it would be settled by them on the 
present occasion once for all. He knew he 
had to contend with a violent opposition. 
He knew that on that side of the House 
on which he sat there were many among 
his noble Friends with whom he had the 
honour of acting, who thought so apes | 
on this subject, and were actuated by suc 
strong religious feelings and conscientious 
obligations as to hold that it was not one 
which admitted of any compromise. He 
trusted, however, that other noble Lords 
would be disposed to concur in the view he 
took, and in the mode by which he sought 
to give it effect. But he believed there 
were other noble Lords on his side of the 
House who agreed with him that this was 
a question that ought to be disposed of ; 
but who entertained objections to the ad- 
mission of Jews by Resolution, and who 
had an idea that to allow a separate action 
on the part of either House was unconsti- 
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tutional and might lead to mischievons con- 
sequences. He could not for the life of 
him see how it was possible that a Resolu- 
tion so restricted and so guarded could 
lead to any mischievous results, He could 
well understand that it might form a pre- 
cedent for a similar course ; but if they 
supposed that it would in time to come 
justify the House of Commons in assumiug 
an independent and separate action, that 
he thought was not warranted by the pro- 
visions of the Bill. He had said on a 
former occasion that he believed there was 
the most perfect apathy and indifference 
in the country in reference to the admis- 
sion of Jews to Parliament. It had been 
said that apathy and indiffereuce arose 
from the country relying on the resis- 
tance to their admission by their Lord- 
ships’ House. But could that answer be 
given now? There could be no doubt that 
for the last six wecks the country had becn 
well aware that this question was on the 
point of being settled, through concessions 
to be made by their Lordships. Could the 
country, then, rely on the continued resis 
tance of their Lordships’ House? It was 
certain they could not; and yet during 
that time the question had scarcely been 
mentioned in the country, and he did not 
believe that half a dozen petitions had been 
presented to that House on the subject 
during those six weeks. There was a Bill 
before their Lordships’ House for the abo- 
lition of church rates, which would come 
on for discussion to-morrow evening. ‘That 
Bill excited very strong religious feelings 
in the country ; but was the same silence 
observed out of doors with respect to it ? 
On the contrary, he found that in one day 
there had been no Tess than 213 petitions 
presented to their Lordships’ House in 
favour of the Bill for the Abolition of 
church rates, a fact which showed that 
when there was a strong feeling in the 
country on any subject the people would 
make themselves heard. From the entire 
silence, then, that had prevailed for the 
last six weeks in the country on the sub- 
ject of the Jew Bill he was led to say that 
the people were perfectly indifferent about 
it. Their Lordships were therefore in the 
position to act as they thought would be 
most conducive to the good of the country. 
Was, then, the conflict between the two 
Houses to go on for ever?) He maintained 
that it could not go on for ever ; that the 
position of theit Lordships was not tenable; 
and therefore he trusted that the matter 
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would be satisfactorily disposed of thy 
very bight once for all. The noble Bal 
concluded by moving that his Bill be reg 
a-second time. 

Moved, that the Bill be now read 9 

Tne Earn or CLANCARTY? Wy 
Lords, had the noble and Jearnéd Tapf 
withdrawn his Bill in deference to the dfien 
expressed opinion of ‘the House against thy 
surrender of a great principle of thee. 
stitution, instead of for the purpose of 
making way for the Bill of my noble and 
gallant Friend, he would have merited’gl 
your Lordships’ gratitude; but I editing 
think that it will conduce either to’ publie 
respect for your wisdom and consisteney, 
or to a satisfactory settlement of hie al 
question, that you should take up and 
return to the Commons a measure such a 
that now before the House, in lieu of that 
which they. asked you to accept. That 
Bill your Lordships approved of, in so far 
as it substituted one oath for the three 
oaths of allegiance, supremacy, and abjuta- 
tion, and rejected the proposition it ¢on- 
tained of admitting Jews to sit and vole 
in Parliament. What will that assen 
think of your consistency, when yow send 
down to them a Bill without the enactment 
you before approved of, and enacting ‘the 
very thing you before disapproved ‘of? 
Far better would it have been to have taken 
the issue upon the Bill of the noble and 
learned Lord, and that if an Act for the 
relief of Jewish disabilities should ja = 
in this House, it should be endorsed ‘with 
the name showing a legitimacy of pares 
tage instead of going forth stamped witli 
the brand of illegitimacy, the danining ¢M- 
dence of an erring parent. ‘The honout, if 
honour there is, in carrying a measure of 
the kind through your Lordships” House 
belongs of right to the venerable Peer who 
has for years been the consistent advocate 
of the Jewish claims, and not to my obld 
and gallant Friend who has for yearst 
their opponent, but who now has chang 
his colours. In moving that the “se 
reading of this Bill be deferred for tit 
months, I shall not need to trouble ‘youit 
Lordships by discussing the principle uptt 
which objection is made to the admission 
Jews to sit and vote in Parliament, ie 
views upon that subject I have ‘lately ? 
the honour of laying before the House. ? 
will only say they were in perfect harme 
with those which your Lordships have 1 
peatedly affirmed, and by majorities: i 
creasing in proportion as the question 
















SBZESEsTess Ss 


> 
2 


= , 


SSSsFseErsts SESE 


= 
E aan 


SEE 





t ooh b-5 OE ES ek TEs 


= 
Poe, 









Stes et 


Ss 


=sees 


{Junx 1, 1858} 


repeated discussion became better under- 
stood. I shall, therefore, confine my obser- 
rations to the question of a compromise as 
itis DOW submitted to your Lordships by 
the Bill.of the noble Earl. I regret that 
the noble Earl has not offered any expla- 
siion in support of his Bill that could 
me to join him in his endeayours to 

utan end to the controversy between the 
two Houses of Parliament, and to promote 
asatisfactory adjustment of the oaths 
qpestion, I can see nothing in the propo- 
ion ho has made calculated to promote 
jects so desirable. The Bill, on the 
cutrary, appears to me to be fraught 
vith great, injury to the future good go- 
verament of the country, and, so far from 
calculated to lead to a satisfac- 
settlement of the difference between 
the two houses, to contain within it the 
em of much greater agitation on the 
withs question than your Lordships have 
gerhitherto had to deal with. Nor is 
likely to conduce to a feeling of mutual 
respect between the two Houses of Parlia- 
went that the mere will of the one should 
werbear the convictions of the other—that 
the House of Lords, in fact, should yield 
tothe dictation of the House of Commons. 
Before 1 enter further into the consider- 
ation of the Bill before the House, I owe 
ittoyour Lordships, and especially to that 
luge majority that has been hitherto op- 
pred.to the Jewish claims, to offer a few 
wrs.in explanation of the fact of so pro- 
wingnt a part having been undertaken by 
neas.the moving of the Amendment, I 
whonly say that I neither sought for nor 
cuted such a distinction. It was solely 
wing to that disorganization and want of 
tueert.among the party I have alluded to 
bythe sudden and unexpected defection of 
wonoble Earls connected with it, followed 
B.A, suggestion of compromise among 
oilers... My noble and gallant Friend was 
atst to go over—he was the last from 
tion, I should have apprehended such an 
mple. I had always regarded him as 
smap of great determination, and from 
te gallant profession he belongs to, the 
tut likely to have entertained a thought 
ding or turning; but I am bound 

omy that in announcing his change my 
Friend did state what at once disen- 
the opponents of the Jewish claims 

er to expect his co-operation ; nay, 
conclusively that his vote should 


phaye been given on the other side. 
le Friend said he had always given 
and reluctant vote against the Jews ; 
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this he could do no longer. 1 unhesitat- 
ingly say that he ought never to have given 
such a yote—a vote to exclude a fellow- 
subject from the enjoyment of constitu- 
tional rights that he believed him, ag his 
Motion this day shows, to have been fully 
entitled to. He owed it to the Jews to re- 
pair the wrong he had done them ; but it 
would have been, I think, a more generous 
proceeding on his part if, instead of pro- 
posing a kind of half measure on their be- 
half, he had given his vote and support to 
the Bill the House of Commons were at 
the time pressing you to accept, My noble 
and gallant Friend’s example was followed 
by the noble Earl on the cross hench, 
whose defection was not less a matter of 
surprise and regret, considering the noble 
Earl’s intimate acquaintance with the his- 
tory of his country, his associations with 
the most eminent of its modern statesmen, 
and the fact of his having been selected to 
conduct the opposition to a Bill for the ad- 
mission of the Jews to Parliament. Con- 
sidering also the abilities he displayed in 
the conduct of that debate, he was natu- 
rally looked up to as one of the greatest 
authorities upon the question, and as one 
of the least likely to act in opposition to 
the principles he had so ably advoeated. 
But we were doomed to lose him, and with 
no better reason assigned for his change 
than that great men beforehim had changed 
upon great questions. The party, however, 
was strong enough to have borne the loss of 
thetwo noble Earls. But when the ill-omened 
word ‘* compromise’’ was, uttered in the 
most influential quarter, and passed from 
mouth to mouth among the more imme- 
diate friends of the noble Earl at the head 
of the Government, at once that great 
party he had before so ably formed and 
led became. disorganized: no one knew 
whom to consult, whom to trust; and such 
was the consternation of the party, that 
noble Lords opposite appeared to consider 
the victory as already won, and that the 
only point to be determined was by whom 
the Bin or terms of eapitulation should 
be drawn up, whether by the noble and 
learned Lord, the tried friend of the Jews, 
or by my noble and gallant Friend who 
had for so many years opposed them. . The 
result was that Bills were laid upon the 
table by both noble Lords, and had re- 
mained there for above a week, and were 
within four days of that appointed for their 
second reading, without any indication of 
opposition, being offered, to them, when it 
appeared to me that unless notice of oppo- 
2A wt 
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sition were given immediately, none eould 
be offered with any hope of success ; the 
breach was open, and the enemy might 
walk in unopposed. I, therefore, stepped 
as private out of the ranks to occupy it. 
I do not mention this with any view of 
claiming your indulgence; that, I am sure, 
I shall receive in the same measure as it 
is always accorded to those that address 
your Lordships from a sense of public 
duty, but I do ask that the cause I have 
undertaken may not be prejudiced by the 
mere fact which I have endeavoured to ex- 
plain of its having fallen into the hands of 
one who feels himself quite incapable of 
doing it justice. To myself as well as to 
many of your Lordships it is, I am sure, a 
souree of much regret, that the House 
should now be callod upon to initiate a 
compromise of a great principle of the 
constitution, after the long, the intelli- 
gible, and decided stand it has made in 
its defence. I had hoped from the cordial 
reception your Lordships gave to the sug- 
gestion of the noble Lord, the Chairman 
of Committees, that the proposition of a 
compromise, if compromise were possible, 
should originate with the other House of 
Parliament would have been acted on, and 
that your Lordships would thereby have 
been spared the humiliation «f row sitting, 
as it were, in judgment upon all your past 
decisions woe the J ew lieth, rae of 
exhibiting, should you untappily be in- 
duced to pass this Bill, a deplorable 
example of weakness and inconsistency 
where most of all you should be strong 
and uncompromising. The House, it ap- 
pears to me, is less in a position now than 
ever it was to propose any measure of con- 
cession upon the Jew question, for not 
only have you by an unusually large majo- 
rity made decision in the present Session 
that you would not admit the Jews to 
Parliament, but it stands upon record 
that without even dividing upon the ques- 
tion you rejected the reasons of the Com- 
mons against+the course you had taken. 
You thereby substantially re-affirmed your 
oft-repeated decision, and im such form 
that you could not, with any regard for 
consistency, or I might add, with self-re- 
spect, offer any compromise, properly 80 
called, that could mect the requirement of 
the Commons. The Bill before you is 
totally at variance with the principle to 
which you stand pledged, for it is a dis- 
tinction without any difference in point of 
principle whether the Jew be admitted to 
sit and vote in Parliament by 9 legalised 
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order of the House to which he belongs, @ 
by a more direct legal sanetion. In eith 
ease the Jew is put upon an 

with the Christian as a member of th 
Legislature. What is the compromise » 
middle course the Bill proposes? Wh 
does the Jew give up of his claim? Whe 
do you ask the Commons to abate of wha 
they have demanded? Nothing whatever, 
If you should pass this Bill you will do the 
very thing, with only a slight and ip. 
material change in point of form, that you 
have over and over again refused to do, and 
upon reasons that have more and more com. 
mended themselves to your own judgm 
and to public approval; and you will & 
it without any alteration of circumstances 
whatever to justify your change. I te 
nothing whatever in the proposed measurety 
render it less objectionable than that which 
you have rejected. Does it provide in any 
way for the security and future 

of our Christian Church Establishment? 
Does it in any way vindicate the pring 
to which you are pledged? Is there any. 
thing within the four corners of the Bill to 
compensate to a Christian nation for the 
surrender of the great principle of Christ 
anity which has hitherto been the er 
clusive rule and acknowledged basis of 
our Government? ‘To maintain this 


ciple your Lordships have steadily 

to admit avy but professed Christians t 
sit and vote in Parliament; if you now 
depart from this rule, and by admitting 


the Jew practically declare it as you 
opinion that he ought to be admitted, the 
public will naturally ask what right hal 
you ever to exclude him, or to his 
claim, as you have done for the last 
teen years? Principles do not chat 
What is right now in point of princi 
must have been right from the beginning; 
and you could not have been justified, bat 
upon hrs aie barge undeniable 

ounds of national policy, in exelt 
Say British subject from participating 
in every privilege of our free constitt 
tion. If such grounds existed a month 
ago, in what respect are they now , 
If they have not changed, then are yo 
bound, excluding all personal ¢ 
tions, all narrow views of a temporary & 
pediency, and consulting only the true and 
permanent interests of the empire, to maitr 
tain as their best security the open # 
knowledgment of the true fa oft 
Christain by each Member of the Lege 
ture. The insistance of the House of 
mons to admit those to assist in the 
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of oar laws who regard Christianity as 
‘ of imposture, is unsupported by 
reason, for their reasons have been before 
you, and you have rejected them; they, 
thetefote, will not justify you if you should 
way upon such a question ; nor will it 
en apology for you, nor in any degree 
your dignity in public estimation, 

thet your surrender to the demand of the 
Commons is not made in the exact form 
that they had proposed. If you substan- 
tually give up what it is your duty to defend, 
it will matter little in what manner you do 
w} the voice of public opinion will con- 
demn you, declaring you wrong from the 
iming—wrong for first refusing what, 

if you pass this Bill you will practically 
ies yor ought never to have withheld 
wrong for giving in now with a very bad 
and wrong if you have allowed your 
qavictions to be overborne. Interwoven 
us Christianity is with the whole system 
df wur Government both in Church and 
Sate, I see no way by which, without 
dfence to the cause of truth, you could 
commit the interests of the Church and the 
framing of our laws to any who deny 
(hristand reject the divine laws. A pre- 


eelent, however, for a compromise, upon 


squestion somewhat analogous to that of 
te Jewish claims, does exist in the settle- 
neat of the Catholic claims. The analogy 
aistsin the fact that in both cases there 
wsa difficulty to be overcome regarding 
te national church and religion of the 
sate; in all other respects the eases are 
videly different. The claims of the Roman 
Catholics were those of about one-fourth of 
heentire population of the United Kingdom 
Public opinion had been strongly expressed 
intheir favour, promises had been held 
wéto them in times of difficulty, and es- 
ially at the period of the union with 
They did not, like the Jews, seek 
irements of new rights, but the 
tlitution of rights of which they had been 
; for the first founders of the con- 
titational liberties of England were Roman 
i England was still Roman 
Catholic when her liberties were improved, 
ad her independence established under 
te third Edward; and even after the 


sg erere struggles incident to the establish- 


ment of the Reformation, which terminated 
wthe exclusion of Roman Catholics both 

‘arliament and from office under the 

) they were found, as they are at 
the present day, ready to shed their blood 
mlerthe banner of a Protestant Sove- 
™pu, aud enrolled among the defenders of 
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their country. Nevertheless the agitation 
for the restoration of their eivil rights lasted 
nearly half a century before they were 
eventually conceded ; nor did they obtain 
them until their claims had been reeom- 
mended from the Throne, and a Bill 
brought in upon the responsibility of the 
King’s Government removing their dis- 
abilities, but upon terms that appeared to 
afford due security for the maintenance of 
Protestantism in Chureh and State, that 
being at the time considered essential to the 
well being and independence of the coun- 
try. The solemn oath imposed on Roman 
Catholic Members of Parliament, by which 
they bound themselves to do nothing to 
weaken or disturb the Protestant religion 
and Protestant government of the kingdom 
was on their part a compromise of great 
moment, inasmuch as it pledged them to a 
policy adverse to the known views and pre- 
tensions of their ecclesiastical rulers; but 
in the case of the Jews no such compro- 
mise is offered, no such claims can be 
pleaded ; they cannot plead nationality, 
their rule and practice is to keep them- 
selves aliens in blood as well as in religion 
and association from the nations among 
whom they are dispersed ; they have no 
public services to point to; the voice 
public opinion, so far as it has been ex- 
pressed, is against their claims, only a few 
individuals of their nation have given it 
any support, and the Bill now proposed for 
your acceptance does not, as the Roman 
Catholic Relief Bill did in the ease of Ro- 
man Catholics, go a single step towards 
removing the objections that exist 9 
Jews being enabled to legislate for a Chris- 
tian Chureh. If, therefore, you should 
pass this Bill, enabling those that deny the 
Christian faith to exercise a free and dis- 
eretionary power for the overthrow of the 
Established religion, the Roman Catholic 
will then have just reason to be dissatisfied 
with his position—as a Member of the Le- 
gislature, he, a professed Christian, with 
his hands tied up as much as they can be 
by the obligation of a solemn oath not to 
interfere in any way with the religious 
establishment he may disapprove of, while 
those who are not Christians are perfectly 
free to do as they please. This anomaly 
was especially apparent in the Bill of 
the House of Commons, and also in the 
Bill presented by the noble and learned 
Lord, and would seem not to have been 
the effect of accident, as in each of them 
the last clause but one specially prov 
vides— 
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“ That nothing in this Act shall be held to alter 
or affect the provisions of an Act! passed in the 
10th year of King George IV,,; chap. 7, for the 
relief of His Majesty’s Roman Catholic sub- 
jects.” 

When I find an Act.so deliberately proposed 
as & permanent settlement of the oaths 
question, I am led to inquire how is it that 
those who formerly were loudest in de- 
manding equality of rights for their Ro- 
man Catholic fellow-subjects now seek to 
render their position in respect of legis- 
lative freedom one of decided inferiority 
to that they would accord to those who re- 
pudiate Christianity ? | How is’ it that the 
Roman Catholics have themselves voted for 
such a measure? Dothey—can they sup- 
port it a3 final and satisfactory settle- 
ment of the oatlis question? Can it be 
supposed that the Roman Catholics, as a 
body, will acquiesce in it ?—or does it not 
rather look like a cunningly-devised plan 
for getting rid of the Roman Catholic oath, 
by rendering it such a grievance to the Ro- 
man Catholic body that they may get up.an 
agitation for its repeal, impossible for Par- 
liament, even if so disposed, to resist ? 
Let me warn your Lordships that you fall 
not into this trap, if trap it is—at all 
events, that you commit not so glaring an 
inconsistency, so mischievous a blunder, 
and by the Roman Catholics an act 
of so great injustice, as to adopt this 
measure. Better would it be at once. to 
abolish all oaths, except, perhaps, the oath 
of allegiance, and thus put an end to reli- 
gious distinetions, But before taking such 
a step—before thus admitting to the Legis- 
lature the ayowed enemies of the Christian 
name—you should determine whether or 
not you will maintain the union of Church 
and State; you should determine whe- 
ther or, not the interests of religion are 
henceforth to be of any concern in the 
Legislature and government of the coun- 
try. You must determine whether Christ, 
whom the Legislature in its three branches 
now acknowledges as. supreme King of 
Kings, Lord of Lords, the only Ruler of 
Princes, is. still to be so. invoked and so 
obeyed, or whether the divine law is to be 
henceforth ignored, and the divine bless- 
ings unasked in, the great couneils of the 
empire. Lot the nation at large be. ap- 
pealed to, and, declare its will upon these 
points as emphatically and unequivoeally 
as it once did against a Papal supremacy 
and in favour of a Protestant government, 
and I am bound to say that to the national 
will so expressed . your Lordships must 
The Earl of Clancarty 
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defer ; but until such appeal has ben 
made, ‘and the national will clearly aseer. 
tained—until the universities, the , 
the learned’ professions in’ general—agij 
all whose jadgments in’ sueh a. thatteran 
deserving of consideration, shall) have bad 
opportunity of declaring their opinions, & 
not commit the House to a step whieh, 
once taken, you cannot afterwards regede, 
Let the position—the isolated’ position 
the Queen—be considered: ‘She alougif 
the three estates of the’ realm’ qill 
under the obligation of a Christian pro. 
fession: Let it-not be forgotten thatthe 
remains the temporal head of theChurh, 
and bears ‘the title of ‘Defender of the 
Faith. Is she willing to take counsebin 
the government ‘of the Church; whose. 
terests are committed: to’ her charge, with 
those wlio regard it’as a system of i 
ture, and her faith as a false faith?» Let 
it be: also’ remembered that, as the first 
estate of the realm, the Sovereign is prac 
tically without the power ‘of resisting the 
united. will! of the other two estates, Is 
she, with perhaps conflicting views of 
trath and of duty, to be compelled to take 
eounsel of those who do not acknowledge 
the same Divine guidance? Let the willof 
the Queen as well as that of the nation be 
elearly ascertained to be in favour of the 
policy now proposed, and a gracious com 
munication be made, with the respons 
bility of her minister, to the two Houses 
of Parliament, as was the case when the 
Roman Catholie claims were recommended; 
but until these preliminaries be complied 
with, do not compromise the destinies of 
this great empire by tampering with the 
oaths of Parliament... Rather consider 
calmly and deliberately the important ob- 
jects for which those onths were enacted, 
and that one great end they at 
serve is that of uniting the nation, through 
its Legislature, in allegiance tothe 
Being, as well as to her whe ‘is Que 
by God’s grace. Personal considerations 
must not ‘be allowed to have. weiglit ia 
dealing with such a question, The'bles® 
ings of good laws, of great wealth, andof 
power were not given to: this country fa 
our mere temporal. gratification,” for the 
indulgence of luxury aud ease,-or to minit 
ter to national: vanity... Higher Objet 
should surely be aimed at, and ehiefly ther 
tension of those blessings which weohatem 
largely derived under'the profession of ‘the 
Christian faith: Let your Lordships remem 
ber that yours is no unimportant part ia 
the government of the country—that ups 
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‘mainly depends at this moment, the 
se ofa Christian Legislature. If, 
consistently with a higher duty, noble Lords 
could admit the influence of. personal con- 
siderations, I am sure there 1s no Member 
of this House that would be otherwise than 
that an individual so respectable, 
30 y esteemed, and so imbued, as 
from his associations Baron Rothschild 
must be, with British feelings, should be 
abled to take his seat in Parliament 
us the representative of this great city. 
Bat what brought him. to this country ? 
Was it not that he admired and de- 
sired to enjoy the blessings of our ex- 
cellent constitution? Let us show that 
weare also sensible of its excellence, and 
that we value it too highly to imperil 
itspermanence by taking away the eurner 
stone of its strength which is Christianity. 
[beg to move that the second reading of 
the Bill now on the table be deferred to 
this day six months. 

Amendment moved, to leave out “ now”’ 
for the purpose of inserting ** this Day Six 
Months.” 

Lorv BERNERS, in, seconding, the 
Amendment, said he had hoped that after 
the large majority which had been _ pro- 
nounced in their Lordships’ House against 
the admission ,of:.the J ews .to Parliament, 
the question had been settled for this Ses- 
fonableast. He objected to dealing with 
a grést, principle like this: upon the low 
grounds of expediency, compromise, and 
emegssion ; the stand he took, and which 
Wishould rejoiee if their Lordships would 
tuke'also, was upon the higher ground— 
that/@, Christian nation. could not exist 
without a Christian Legislature, and that 
4 Christian Legislature could not exist 
tithouta Christian test. He asked their 
ladships, therefore, whether they were 
prepated to say that the time bad arrived 
whealthere was no necessity for a national 
on of faith? It.was said that the 

@f\the noble and gallant Earl would 
fimisha solution of a very difficult ques- 
‘jandithat it was most inconvenient for 

it; Lordships’ House to be in constant 

ion, with the House of Commons. But 

. Berners). could eonceive ne 

ite derogatory to the honour of their 
lonlahips’; House than to lay:down the 
nbthét whenever there was. a. majority 
Mtheiother House sufficiently pertinacious 
ing their views of a public question, 

iwas to become the mere regis- 

innsof the views.of that House. ‘Now, 
-which he:apprchended: was not 
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a collision with the House of Commons, 
but with the Crown itself, should once 
a Radical Prime Minister accede to 
office, and create a Jew Member of their 
Lordships’ House. The collision which 
would then ensue, they might rely upon it, 
would prove a much more serious one than 
that which had recently taken place with 
regard to the question of life peerages ; 
and he appealed to them whether they 
were prepared to foree, or allow any one to 
force, the conscience of the Crown. He 
had endeavoured to consider this subject 
altogether apart from party feelings, be- 
cause he thought it was too important and 
serious a matter for party feelings to enter 
into, and the conclusion at which he had 
arrived was, that if one Jew were admitted 
to sit as Member of the Legislature, neither 
their Lordships’ House nor the monarchy 
would be longer safe. 

Eant GRANVILLE: My Lords, after 
the repeated discussions which have taken 
place in your Lordships’ House on this sub- 
ject: it is entirely unnecessary for me, on 
the present occasion, to enter into any argu- 
ments in support of this Bill. I give my 
support to it without the slightest hesita- 
tion, but I am bound to say not with un- 
mixed satisfaction, I do not think that it 
is the best mode of settling this question ; 
nor can I agree with the noble Earl at the 
head of the Government that it is the only 
course consistent with the dignity of this 
House. ‘There is no disgrace either to in- 
dividuals, or to Governments, or to legisla- 
tive assemblies, in changing an opinion on 
public grounds and uninfluenced by any 
unworthy motives. If, when the noble and 
learned Lord opposite (Lord Lyndhurst) 
first introduced his Bill into this House, 
the pressure of circumstances had been 
fairly stated, the position of the House 
would at least have been as good as it is 
now. It would have been more desirable 
also if, when the Reasons of the Commons 
for disagreeing from ‘our Amendments 
caine up, instead of immediately disagree- 
ing from those Reasons, we had postponed 
the consideration of them fora short time, 
as was proposed in order'to see if any plan 
eould be devised for passing that Bill into 
law. But: still} though’ many think that 
this. is not the best’ mode of settling the 
question, it is the only one which I am 
able to obtain. I wish to do full justice to 
the Government on this point. There is 
no doubt that they have great difficulties 
to contend with. A difference with his 
politicat friends is one from which every 
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Minister riost naturally shrinks. If the 
noble Earl thinks—though I eannot follow 
his reasons—that this course is most in 
aecordanee with the dignity of the House, 
and most likely to obtain the suffrages of 
his political friends, I am ready to support 
him. He is perfectly master of the situa- 
tion. If he had chosen he might certainly 
have postponed the admission of Jews to 
Parliament for this Session, and probably 
for some years more. But it must be 
admitted that the position in which we 
now stand is a most unsatisfactory and un- 
seemly one. To say nothing of other argu- 
ments, the anomaly of our not being able 
to prevent a Jewish Member of the other 
House sitting on Committees, acting in 
Conferences, and taking part in almost 
every Parliamentary proceeding, except 
sitting and voting, is so great as to make 
it a mere mockery for any one to stand up 
here and appeal to high Christian principle 
for the maimtenance of such a barren re- 
striction. I believe this Bill will carry out 
the object which we have in view, and I 
therefore give it my cordial support. I con- 
gratulate the House on there being every 
probability of the measure now passing 
into Jaw. And I cannot help congratu- 
lating the noble and learned Lord opposite, 
who certainly by the industry which he 
must have thought himself dispensed from 
showing at a time when other men claim 
rest, and, above all, by the singular ability 
with which he has, year after year, de- 
stroyed the force of these appeals made to 
your Lordships’ feeling against his Bill, 
has done more than any other man in this 
House to bring the question to a successful 
issue. But what is more creditable to him 
than anything else is the utter absence of 
any personal feeling which he has shown 
to-night in willingly adopting any course 
which was most Jikely to obtain the object 
which he has in view. 

THe Duce or CLEVELAND said, it 
was with great reluctance that he was 
about to give the vote which he felt it his 
duty to give on this occasion ; but, whilst 
he regretted to find himself separated from 
many political friends with whom he gene- 
rally acted, the House would believe that 
he was influenced by no other than con- 
Scientious motives. There was one point 
with reference to which there seemed to 

ah unanimous opinion among their 
Lordships, and that was that after the 
long-continued discussion of this question, 
it ought now to be sctiled at once for all 
in one way or the other, But how was 
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mt 
that to be done? If the House of 
mons had sent up Bills for the admissigy 
the Jews to Parliament by repented: gy 
increasing majorities for the last ten 
he thought it very unlikely that tht How 
would now change its opinions ; and 
their Lordships might reject their 
that would never put an ond to the 
tion. What had been the history of q, 
measures sent tp to their Lord 
the Commons? There had been fimpy 
all the Catholic Emancipation Bill, ¢ 
out which, though he (the Duke of Clem. 
land) always found himself in a mi 
he had always been in favour of 
toleration. By degrees those minoritig 
became a majority, but the Bills séiti 
from the Lower House had been i 
rejected, until in 1829 Sir Robert Ped 
thought the question could be resisted 
longer. Then, again, there were thé éise 
of the Reform Bills—and their 
very wisely decided upon acceding t 
the oft-repeated wishes of the Howse of 
Commons and eventually agreed t6 thine 
measures. He asked whether sotie’#uch 
grounds of expediency did not exist a¥ the 
present moment. In this case @ gentle 
man of the Jewish religion had beew ele. 
ed, not once or twice, but repeatedly, by 
one of the largest, most intellectual, and 
wealthiest constituencies in the 
that of the City of London. Why that 
constituency had gone on electing’ this 
gentleman time after time, it was te 
very easy to say, but the fact was that 
it was so. It might be said, om th 
other hand, that if a constituency chow 
to elect a person who was ineligible ty 
law for a seat in the other Howse it 
was not for Parliament to pass am Att 
solely for one man. There was a g 
of argument in that; but their Lordship 
laid down a precedent for such a cour 
in 1833. In 1833, Mr. Pease, the Quaker, 
was returned to Parliament, and 
leave to take his seat on taking an affirm 
tion instead of the oaths, and shortly afte 
the noble Earl (the Earl of Carlisle) i 
troduced a Bill permitting Quakers 4 
Moravians to make affirmation in 
oath, simply, as he, (the Duke of 
land) believed, for the purpese of enabling 
Mr. Pease to sit. Let their Lordship 
take, as an illustration of how the Bi 
would work, the number of Quakers @ 
had been elected since then, and Wy 
would find that never more than three 
had seats at one time in the other He 
He believed that they would never 
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than three Jews in the other House 
together. In the provinces Jews were 
gareely known, and where they were not 
known they would never be elected by 
ies. Except through one or two 
boroughs, Jews would not find 
jer way into Parliament. So far as the 
Choreh of England was concerned he did 
wt believe that the admission of Jews 
into the other House would be at all 
Other measures ae before 
Lordships might be productive of 
a to the Establishment. Take, for 
instance, the Bill for the abolition of 
g@arch rates without providing an equiva- 
jest, and the address agreed to the other 
for the removal of some of the ser- 
vices from the Book of Common Prayer. 
Upon the whole he should support the 
second reading of the Bill. 
Tae Duke or RUTLAND said, he re- 
that on this question he was 
to differ from his noble Friend at 
the of the Government, because, hay- 
ing listened to that noble Earl’s speech, as 
yell as to the arguments which had been 
urged by the noble and gallant Earl in 
support of his measure, he had not heard 
ay new fact, any new principle enunciated, 
or any new argument advanced to make 
him give his vote for the Bill with which 
their Lordships were then dealing. It was 
wid that this Bill was a compromise offer- 
ed to their Lordships, and that it was ad- 
visable by means of this compromise to 
Ee end to the unseemly contest which 
been for a long time waging between 
the two Houses of Parliament. Now, he 
must say that he did not think this was 
sease to settle by compromise. To pass 
s Bill to admit Jews to Parliament was 
dither right or it was wrong. If Jews 
ought to be admitted, on what ground did 
majority of forty in that House, on the 
Mth of April, refuse their consent to the 


Bill sent up from the House of Commons ? 
Certainly they did not reject it on the 
ground that they would have any difficulty 


oot on the same bench with Baron 
Rothschi d: it was no personal feeling 
Yhich indueed their Lordships to come to 
that decision, but they did so on the ground 
that they would not admit Jews into Par- 

ment because they were unwilling to un- 

istianize the Legislature. If he wanted 
voy sul against the admission of Jews 
into Parliament he would only have to re- 
fet o the last clause of the Bill which had 


been posed by his noble and learned 
Wind (Lord Lyndhurst) which stated that 
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nothing contained in the Bill should ex- 
tend or be considered to extend to enabling 
person or persons of the Jewish persuasion 
to fill certain high offices—such as those 
of Lord Chancellor, Prime Minister, Lord 
Lieutenant of Ireland, and Lord High 
Commissioner of Scotland. Now, the 
principle on which these exceptions were 
made applied with equal foree to the ad- 
mission of Jews to Parliament. It was 
said by some noble Lords that. however 
objectionable this compromise was its ac- 
eeptance was desirable, inasmuch as it 
would put an end to a difference which ex- 
isted between the two Houses of Parlia- 
ment. The noble Earl opposite (Earl 
Granville), though an advocate for the ad- 
mission of the Jews to Parliament, had 
stated that this was not a satisfactory mode 
of settling the question ; yet he was giving 
it his support. The great argument put 
forward for the admission of the Jews was 
that the people of England were in favour 
of it. Now, if he (the Duke of Rutland) 
proved to their Lordships that the people 
of England were against the admission of 
Jews to Parliament he thought their Lord- 
ships ought to have no hesitation in voting 
against the Bill of the noble and gallant 
Earl. In the first place, he contended 
that if the character and the number of 
the petitions presented to that House on 
the subject of any particular measure were 
any test of the feeling of the people of 
this country, then the people of England 
were rather against the admission of Jews 
to Parliament than forit. But thenit was 
said, that as the House of Commons had 
so often passed Bills for the admission of 
Jews, aud by such constantly increasing 
majorities their Lordships must assume 
that the people were in fayour of it. That 
was certainly a new doctrine for tho<> who 
put it forward. He remembered the time 
of the corn-law agitation, There were at 
that time large majorities in the House of 
Commons against the repeal of the corn- 
laws; but Parliament and the country 
were then told that those majorities were 
no test of the feeling of the people of Eng- 
land ; that that [feeling was decidedly in 
favour of a repeal of those laws, and that 
the votes of the House of Commons were 
not to be considered as any indication to 
the contrary. The most that could be 
said by the supporters of the measure for 
the admission of Jews to Parliament was 
that the le were indifferent on the sub- 
ject. hen this com ise was first 
spoken of in their Lordships’ House, the 
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noble Earl at the head of the Government 
said he would take time to consider it. 
Had there been any manifestation of popu- 
lar feeling in its favour since’ his noble 
Friend made that announcement’? He 
(the Dake of Rutland) would implore of 
their Lordships to wait till the constitu- 
encies should have had an opportunity of 
expressing their opinion of this eompro- 
mise —to pause till they have ascertained 
whether it was the wish of the people that 
the Bill of the noble and gallant Earl 
should be passed. If the constituencies 
pronounced an opinion in favour of this 
compromise it would then, if carried into 
effect, be sasisfactory as a compromise. 
Up to the present time no opinion in favour 
of the admission of the Jews had been 
je ee by the electors of England. 

he present House of Commons was elected 
on quite a different “‘ cry,’’ and its opinion 
was no accurate test of the real desire of 
the country. Under all the circumstances 
of the case he considered that) the ad- 
mission of Jews to Parliament by an Act 
such as that now before their Lordships 
would be alike repugnant to the feelings 
that had on so many occasions been ex- 
pressed by majorities of that House and to 
ae best interest of the people of Eng- 
land. 

Lorp REDESDALE said, he was not 
going to argue the question of the admis- 
sion of the Jews, but he rose to express 
his opinion that this Bill was a very un- 
satisfactory mode of settling the question. 
It involved a principle of the deepest im- 

nee, and their Lordships ought care- 
fully to deliberate before they adopted so 
dangerous a course. The principle of this 
measure was, that a great step of public 
policy might be determined by a Resolu- 
tion of one House of Parliament; and if 
this Bill became law it was probable that 
the other House would, in the ent 
Session, a Resolution to give effect 
to the Bill, while their Lordships would re- 
serve their opinion, and might at a future 
time come to a different conclusion from 
that adopted by the other House of Par- 
liament. It might, therefore, happen that 
years hence the question would be. set- 
led. in their Lordships’ House by a sin- 
gle Resolution; and by @ majority. of 
a single vote,. without that ample .op- 
portunity of | discussion» which) was). af- 
forded by the forms of the House in the 
case of a Bill. Nor was that all. 1f 
the other House were: allowed ‘to do that 
by a Resolution which ought to be done 
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by a Bill agreed to by both Houses, 
were laying down a principle which mj 
be adopted in other wn so that 
were creating a most dangerous precedent 
Nor did it end there. ‘hore tn 
to prevent such a Resolution being aa 
again and again, whenever it suited th 
views of parties or individuals, and th 
House might, by dexterous arran 
be taken by surprise. It might hap. 
pen that when. some individual 
himself at the table to take the 
his friends would muster for. the ogg, 
sion, and. carry at once a Resolution 
lieving him from that part of the oath 
objected to by Jews. This was wiconsti 
tutional objection which the House 
well to consider; 
Lorpv BROUGHAM wished. in: the fint 
place to observe, in reply to an observation 
which had fallen from the noble Duke (the 
Duke of Rutland) that his noble Friend 
(Earl Granville) had not stated’ that this 
was not a satisfactory way of settling the 
question of admitting the Jews to Parlis. 
ment; what his noble Friend stated was, 
that it was not the most satisfactory wayof 
settling it... The noble Lord who had 
addressed the House (Lord Redesdale) ap- 
a to him to mistake the effect of the 
ill under discussion. ‘The noble Lord 
seemed to think that the Resolution which 
the Bill would enable either House of Parlis- 
ment to pass, would be one to meet the ease 
of an individual,and would be passed as often 
as an individual presented himself at the 
table and objected to the oaths as they were 
now taken. But what did the Bill 
provide? Why, that if either House 
be of opinion generally before any person 
came to the table, and without referenceto 
any particular ease, that that part of the 
oath of abjuration to which persons of the 
Jewish persuasion objected, ought not to 
be exacted from them, they might, acting 
on its opinion, adopt a Resolution of gene 
ral application, omitting those parts to 
which it appeared that. conscientious objee- 
tion existed, and which prevented members 
of the Jewish persuasion ‘taking’ it. “It 
would enable either House so to modify the 
oath, that it would admit-all Jews who hal 
an objection to taking it in its present form, 
and it would be. unnecessary to pass § 
Resolution applicable to any particular it- 
dividual. 
Rutland) had asked what circumstances had 
arisen to induce the majority of their Lorl- 


ships to alter their views on the subject! 


the ‘admission of the Jews? He (Lol 
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Brougham thought that a most material cir- 
a ay ssiobe to induce them. to 
adopt that course. It. had now been found 
that by the law and constitution of Parlia- 
nent, any person might perform nine-tenths 
of the duties of a Member of Parliament 
without taking any oath at all—without 
ing any of the formalities incident 
iotaking @ seat in either House—for. it 
had been found that any person might sit 
wd vote in Committee without having 
woformed to any of these requirements; 
for nolawyer could deny that the penalties 
fr enforcing the oath of abjuration ap- 
ied only to voting in the House, and not 
jo voting in, Committees. He thought, 
noreover, tliat the exemption from ..the 
formalities of the oath ought tobe ex- 
tended to many others \besides Jews, for 
it wascertain that there were many classes 
Christians in the House who differed 
ssentirely from the body of the Church 
as the Jews. themselves. ; 
Tux Bisnor or OXFORD said, be never 
nse to trouble their Lordships with greater 
pluctance, or.with more disinelination to 
sddress them, than on the present ocea- 
tion; bat be could not. give a silent vote 
won the subject. He.did not intend to 
ater. again upon the whole question, which 
they had.so often argued in that House, of 
theadmissibility of Jews into either House 
Parliament, but he wished to state to 
their Lordships his reason why it was that 
ke must give the same vote now that he 
hadalways given hitherto. The reason was 
brielly.this. His yote had been given on 
te,solemn and. conscientious conviction 
that.a.man repudiating Him who was the 
teattal point of the whole Christian. dis- 
pessation, and declaring Him to be an im- 
pistor,, must. in the whole: tone of his 
thoughts, and in the whole scope and series 
a his principles, be so at variance with the 
wed principles and tone of thought of 
=n Christian community, that he 
@ud.not safely be trusted with a discre- 
fiomary. power in making laws for that 
mmunity.. He had never been one of 
those who. wished to exclude from any civil 
PMége on grounds of religious difference 
whom he unhappily differed; on 
heicontrary,, he :was. one of those who, 
fou, the earliest times, advocated the ad- 
Rission, ofthe Roman Catholics into Par- 
. He had never taken what might 
hecopsidered the ground of excluding his 
‘felw-countrymen from taking their seats 
™Fathament, for a mere religious diffe- 
muce; but it appeared to him, as, it ap- 


{Juty 1, 1858} 





722 


peared to others, and as it appeared to the 
late- Dr. Arnold, a. man of the extremest 
liberal views, that. when you touched on 
the vital and fundamental point of denying 
the trath,.of our.common Christianity, it 
was, impossible safely to entrust a man, 
either in the capacity of a magistrate or a 
Judge, with the, due and honest adminis- 
tration of those Christian laws from which 
he differed on fandamental points of view, 
and in| eonvection with matters which must 
be left for him to deal with, if they were 
doubtful matters, according to his own 
diseretion, when, that,diseretion must be 
guided bya set of principles, antagonistic 
to-his own; and, stil) more, he (the Bishop 
of .Osford) could, not believe it could be 
right in.a Christian people to give a dis- 
cretionary power of , legislation to those 
that were the professed antagonists of our 
religion... The noble,and learned Lord who 
had, just spoken; (Lord, Brougham) said 
there were, many persons in Parliament 
who were just as hostile as. the Jews to the 
religion professed by that House. That 
might be so, but he would not attempt to 
gauge those differences—it was not his 
business to fix these shades of difference 
and dissent—but it was most material to 
remember that no one such man had ever 
yet been admitted to Parliament on his 
professed hostility to our faith; on the 
contrary, they had eome professing that 
they held the common basis of our com- 
mon Christianity, and, upon that profes- 
sion, whatever might be his own internal 
qualification—with which the Searcher of 
hearts and not man had to do—he was on 
his own profession qualified by that com- 
munity of thought, which in such matters 
was the only expression and exponent of 
his religious faith, to sit in the Legislature 
of @ Christian land. . The argument of his 
noble and learned Friend was, he thought, 
at once met by this.simpleanswer. It had 
been further said. that there was at this 
moment. great novelty in reference to this 
question, and that this justified noble Lords 
in changing their views upon it; and the 
novelty, forsooth, was. this... 1t was dis- 
covered that a man not professing himself 
a Christian,.and withont taking any oath 
at all, neither, of allegiance nor of abjura- . 
tion, that. such a person could, by a simple 
slip inthe adaptation of our.laws, take his 
seat.in Committees of either House. But 
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his noble; dnd. learned: Friend, with his 


acute logical head, would see at once that 
this wag not an.argument for admitting 
the Jews to Parliament, .If it were an 
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argument for anything it was an argument | 


for admitting men without any oath at all; 
because it was not the Jew in particular 
that was able thereby to sit in Committees, 
to take his place in Parliamentary discus- 
sions and in the legislation of either House, 
but the unsworn man, a man who had 
taken no oath of allegianee to our Sove- 
reign would be able, in the loose state 
of the law, to take his place and vote. 
What, then, was the conclusion? Not 
that there was this reason for admitting 
the Jew, but the conclusion his noble and 
learned Friend brought them to was either 
to sweep away all oaths or to remedy the 
law that admitted these anomalies and 
allowed the individual to take his seat in 
Committees of the House. Really, there- 
fore, he must hold that the argument of 
his noble and learned Friend was without 
any weight at all. Another point had of 
late been strongly urged upon the House. 
It had been said that they had had argu- 
ment after argument directed not to the 
sense but to the feeling of that House, 
and that it was time they now no longer 
listened to feeling, but that at last, albeit 
though tardily, they should listen to sense. 
It was because he believed that to be one ot 
the truest reasons, and one of the hardest 
and simplest logical deductions from the 
facts on which those who had opposed the 
admission of the Jews had acted, that he 
saw no reason for their Lordships to be 
changing their views under the change of 
cireumstances that beset them. What did 
they amount to after all? Was there any 
one thing that had really happened, which 
any reasonable man did not anticipate 
would happen at the beginning of the Ses- 
sion. And what had happened since? Was 
it not known that the House of Commons 
would make the threats they had made 
since? Wasthere any novelty in that? And 
he could not help thinking, in his apprehen- 
sion of the case, that their Lordships were 
precisely in the same position they were in 
when they last voted on this subject. His 
noble Friend on the cross benches had 
argued that the frequent repetition of these 
things coming up to their Lordships’ House 
ought on constitutional principles to induce 
- their Lordships at last to pass them, be- 
cause the constitutional position of their 
Lordships’ House was rather that of being 
a check on the more popular branch of the 
Legislature, but that, after so constant a 
recurrence of these representations, their 
Lordships should yield to them at last. 
That argument, however, produced no 
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effect on him because, although i % 
perfectly constitutional in the other 

to send up these measures to the 
branch of the Legislature, provided ther 
really spoke the voice of those who eléets 
them and sent them there ; yet he betieng 
that the other House of Parliament in thi, 
matter did not represent the feelings of th, 
people of Englund. Their Lordships y 
asked to yield their legislative in 
this matter to the opinion of the othy 
House, and yet in the same voice dnd g 
the same time they were told that th 
people of this country were =u 
apathetie on the subject of the point 
Lordships were urged to yield. Then 
would then appear to be no other rend, 
except that of inconvenience, left why thei 
Lordships should change their. opinions 
this subject. If, however, they were t 
make a change, he should prefer 

ably the Bill of his noble and learned Friend 
behind him than the one they were tov 
diseussing. He preferred it, in the first 
place, because, instead of limiting this ii 
eenee to the Jew, it openly and above 
board gave it to all who were non-Chrs 
tians. He thought it was a mere delusion 
to say that they could give it to theJey 
and withhold it from the Mahomedan, the 
Hindoo, or the men of any other nation er 
faith. In many respects the Mabomeda 
was nearer to them than the Jew. The 
Jew declared tha tthe Central Point of the 
Christian faith was an impostor, and the 
Mahomedan, at least, admitted oar Saviour 
to have been the second of Prophets, It 
appeared to him to be a mere delusion to 
say that they would give this privilegim 
of admission to the Jew, and that still they 
would retain something of the savour 
Christianity by admitting other castes 
creeds that denied our holy religion. Would 
it not surely be more creditable and mare 
consistent to decide that they would 
longer require from any one & 

of Christianity as a preliminary to his sit 
ting in Parliament, rather than —— 
not require this preliminary from the Jer, 
but we do from any one else. Then, agai, 
he would ask their Lordships to eonside 
whether, in connection with the pr 
Bill, they had considered the relationship 
in which their Lordships’ House 
stood to the other House of P 
and both of them ostensibly to the Bete 
blished Church. Was it intended the! 
there should be a ‘aerpond new system 0 
relationship established between Parliament 
and the Established Church? or was" 
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still to be the theory that matters affecting 
discipline and doctrine and standing of 

t, Established Church were, because it 
was the Established Church, to be debated 
fairly and freely in both Houses of Pavrlia- 
nent, who were fo be taken as being, to a 
certain extent, the legislators for that reli- 
‘ious body? Had they considered this 

int? Had they formed any plans by 
which to adapt this new system to the ne- 
eessities of the ease? Were they prepared 
io adopt any new system, or to withdraw 
for the future from the discussion of at 
jeast one branch of the Legislature, mat- 
ters affecting the Established Church, or 
to provide some other way by which inter- 

legislation could be provided for that 
Church ? He would ask their Lordships to 
yeigh these things against the promise of 
t expediency, and their Lordships 
vould pardon him if he said that this 
House would not stand higher in the esti- 
mation of the eountry if upon a simple 
threat of political difficulties—if upon the 
simple pretext and appearance of sudden 
expediency in relation to the relinquish- 
ment of a national rule—they did readily 
t to the unwise desire of another body 
fat which large majorities of their Lord- 
ships’ House had hitherto consistently de- 
nied, not only as a political necessity, but 
asareligious duty. 

Viscount DUNGANNON said, he re- 
gretted that he should be compelled to 
difer from the noble Earl at the head of 
the Governnient, to whom he usually gave 
a cordial support ; but upon the present 
ceeasion he had # higher duty to perform. 
He conceived that if he were to vote for a 
measure which was to admit any individual 
into Parliament who denied the Saviour of 
tiankind, he should be doing an act for 
which he would be responsible to the great 
ind eternal Judge. The noble Duke on 
the eross benches (the Duke of Cleveland) 
nid, ‘‘ Why, here has been -a Jew elected 
agin and again by the largest and 
veilthiest constituency in tho United 
Kingdom to a seat in the other House of 
Parliament.” But were their Lordships to 
be bound to an act of that sort, when those 
vho elected the individual knew very well 
ttthe time he was legally precluded from 
roy Se seat ? He agreed with his right 
ft, Friend (the Bishop of Oxford) in 
thinking the Mahomedan, who admitted 
ow Saviour to have been a great prophet, 
tamé nearer to them than the Jew, who 
poclaimed our Saviour to be an impostor. 
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They commenced their proceedings with a 
prayer in which the name of the Saviour 
was invoked, and if persons who ridieuled 
the Divine Being were admitted, those 
prayers would be nothing but a mockery. 
He should certainly give his most con- 
scientious support to the Motion of his 
noble Friend. 

Tue Eart or CARDIGAN said, that 
having been for thirty-cight years a Mem- 
ber of Parliament, and during the whole of 
that time a supporter of Conservative 
policy, regretted that he was compelled to 
separate himself upon this occasion from 
the noble Earl at the head of the Govern- 
ment. The question of admitting Jews to 
Parliament had been frequently discussed 
and decided in that House, and no reasons 
had been assigned why their Lordships 
should now change their course, and he for 
one was not ready to stultify the votes he 
had given on all former oceasions. Some- 
thing had been said about the necessity for 
concession, but concessions had never been 
made without some bugbear having been 
held up to induce them. It had been urged 
timong other reasons by those who were in 
favour of the admission of Jews to Par- 
liament that, unless a measure with that 
object was agreed to by their Lordships, 
a collision between the House of Commons 
and the courts of law would be the result. 
Now, he was under no apprehension that 
any such consequence would flow from the 
rejection of the Bill under consideration, 
and he could not therefore consent to 
stultify himself by recording that evening 
a vote in direct opposition to those which he 
had previously given. He might perhaps be 
permitted to say in conclusion that it 
would, in his opinion, be extremely desira- 
ble for the Conservative party to consider 
whether that large number of Liberal 
measures which were daily coming up from 
the other House of Parliament should or 
should not be at once assented to, for he 
could not help thinking it would be much 
better that they should gracefully receive 
the sanction of the Members of that party 
than that noble Lords should be brought 
down Session after Session for the next 
ten years to vote against them, and then 
at the end of that period be called upon 
to give them their support. 

On Question that (‘‘now”’) stand 
Part of the Motion? Their Lordships di- 
vided :—Contents 143 ; Not-Contents 97 : 
Majority 46. 

Ltesolved in the Afirmative : Bill read 
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Jews Bill— 


2° accordingly, and committed to a Com- 
mittee of the whole House on Monday 


next, 


CONTENTS, 
(Present. ) 


Cleveland, D. 
Devonshire, D. 
Newcastle, D. 
Somerset, D. 


Bath, M. 
Lansdowne, M. 
Salisbury, M. 


Airlie, E. 
Albemarle, E. 
Bathurst, E. 
Caithness, E. 
Carlisle, E. 
Carnarvon, E. 
Chichester, E. 
Clarendon, E. 
Derby, E 
Graham, E, 
Montrose.) 
Granville, E. 
Grey, E. 
Hardwicke, E. 
Lucan E, [ Teller.] 
Malmesbury E. 
Powis, E. 
Saint Germans, E, 
Sommers, 
Stanhope, E. 
Stradbroke, E. 
Wicklow, E. 


Gordon, V. (E. Aber- 
deen.) 


Hardinge, V. 

Hutchinson, V. (E. Do- 
noughmore. ) 

Sidmouth, V. 

Stratford de Redcliffe, 
Vv. 


(D. of 


Torrington, Vv 

Bath and Wells, Bp. 
Derry and Raphoe, Bp. 
Hereford, Bp. 

London, By. 
Manchester, Bp. 
Audley, L 

Belper, L. 


Blantyre, L. 

Boston, L. 

Boyle, L. (E. Cork and 
Orrery. ) 

Brougham and Vaux, L. 

Camoys, L. 

Campbell, L. 

Carew, L. 

Chesham, L. 
Clandeboye, L. (Z. Duf- 
ferin & Clayneboye.) 

Congleton, L. 
Cranworth, L. 

Dacre, L, 

es nt L, (L. Cre- 


morne.) 
De L'Isle and Dudley, L. 
De nly L. 
Ebury, L. 
Foley, L. [ Teller.]' 
Granard, L. (EZ. Gra- 
nard.) 
Leigh, L. 
Londesborough, L. 
Lyndharst, L. 
Manners, L. 
Minster, L. (. Conyng- 
ham.) 
Monteagle of Brandon, 


L. 
Mostyn, L. 
Overstone, L. 
Portman, L: 
Ravensworth, L. 
Rossie, , Le, (LZ, Kin- 
naird.) 
Saye and Sele, L. 
Sefton, L. (Sefton) 
Skene, L. (E. Fife.) 
Somerhill, L. (42, Clan: 
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Stanley of Alderley, L. 
Talbot de Malahide, L. 
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Wemyss, L.. (Z. Wes 
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Wodehouse, L, 
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Northumberland, D. 
Portland, D, 
Sutherland, D. 


Bristol, M. 


Belmore, E. 

Buckinghamshire, | E. 

Camperdown, E. 

Catheart, E, 

Cowley, E 

Craven, E. 

Devon, E 

Ducie, E 

Ferrers, E. 

Innes, E. (D. Rox- 
burghe.) 


Leicester, Ey 
Levelace, E. 
Morley, E..., 
Munster, E. 
Portsmouth, E. 
Rosslyn; E. 
Scarborough, E, 
Spencer, E. ‘ 
Verulam, E, . 
Yarborough, E E. 
Doneraile, V. 
Leinster, V. (D.. Lein- 
‘ster.) 


Carlisle, Bp. 
Worcester, Bp. 
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Arundell of Wardour, L. 

Ashburton, L, 

Blayney, L. 

Bolton, L. 

Castlemaine, L. 

Cloncurry, L. 

De Freyne, L. 

Dorchester, L. 

Dormer, L. 

Dunsandle and Clanco- 
nal, L. 

Erskine, L. 

Feversham, L. 

Fingall, L. (EZ. Fingall.) 

Gage, L. (V. Gage.) 

Glenelg, L. 

Gray, L. 

Hatherton, L. 

Hawke, L 

Holland, L. 

Howard de Walden, L, 
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Pomfret, E. 

Vane, E. 


Canterbury, V. 
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Combermere, V. 

Dungannon, V, 

Hill, V 

Melville, V. 

Bangor, Bp. 

Chichester, Bp. 


Richmond, D. 
Cholmondeley, M. 
Winchester, M. 


Brooke and Warwick, E. 
Desart, E. 
Erne, E. 


Durham, Bp. 
Llandaff, Bp. 
Oxford, Bp. 
Salisbury, Bp. 


Abinger, L. 

Bagot, L, 

Bateman, L. 

Berners, L. 

Braybrooke, L, 

Brodrick, L. (V. Midle 
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Calthorpe, L. 

Churchill, L, 

Clarina, L, 

Clifton, L. (E. Dar. 
ley. 

Colchester, L. 

Colville of Culross, L, 

Crofton, 1, 

De Ros, L 

Dinevor, L. 

Foxford L. (E. Lime 
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Grantley, L. 
Lilford, L. 
Loyel and Holland, ‘1. 
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Rayleigh, 'L. 
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Southampton, L. 
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OATITIS BILL. 

Lorn CAMPBELL asked what was to 

be done with the Oaths Bill? He would 

t that..that’ Bill should now be 
dropped altogether, and that next Session 
anew Bill should be. introduced to deal 
vith the subject of oaths. 

Toe Earp oF DERBY said, he could 
not at all consent: to that course, In point 
of fact, both Houses of Parliament were 
agreed in the main features of that Bill ; 
the only question of difference between 
them was that relating to the Jews, and 
that difficulty, he hoped, was now in a fair 
way of being obviated by the Bill of his 
noble and gallant Friend. He considered 
that Bill as a supplement to the Oaths Bill, 
and they. would go down to the other 
House, not certainly as one Bill, but as 
(wo parts of one measure. Perhaps some 
Amendments might be necessary in the 
Reasons that were about to be sent down 
tothe Commons for not assenting to their 
Reasons, and therefore he had proposed to 
postpone the consideration of those Rea- 
sons till. Tuesday next. The House of 
lords would still insist on their objections 
to the clause that Jews should sit not only 
inthe Commons, but also in their Lord- 
hips’ House; but along with that they 
vould send down this Bill, which, to a con- 
tiderable extent, would meet the wishes of 
the House of Commons. 

Kant GRANVILLE agreed in the 
curse traced out by the noble Earl, and 
hoped that nothing of a controversial tone 
would be inserted in the reasons. 

Ta: Duxe, of MARLBOROUGH 
thought it would be very difficult, after as- 
venting to one Bill, to:‘name Reasons for 
rejecting the other, . 

After afew words from Earl Stannope 
inl Lord REDESDALE, 

Consideration of Report’ of Reasons to 
be offered to the Commons for the Lords 
misting on their Amendments (which 
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stands appointed for this day), put off to 
Tuesday next. 


Tlouse adjourned at a quarter past 
Nine o’clock, till To-morrow, 
half-past Ten o'clock. 


HOUSE OF COMMONS, 
Thursday, July 1, 1858. 


Minutes, ] Pustic Bitts.—1° Government of New 
Caledonia ; Judgments (Ireland) Act Amend- 
ment ; Admiralty Court ; Superannuation Law 
Amendment. 

2° Chelsea Bridge Act Amendment; Bishops’ 
Trusts Substitution, 
3° New General Post Office (Edinburgh). 


UNIVERSITIES (SCOTLAND) BILL. 
COMMITTEE. 

Order for Committce read. 

House in Committee. 

Clause 13. 

Mr. BOUVERIE reminded the Commit- 
tee that on Tuesday last he had moved an 
Amendment to the clause, that after the 
words ‘‘ officer thereof’’ there should be 
added the words ‘or any body corporate 
or public body, or any part thereof,” and 
he would now again move it. The effect 
of the Amendment would be to take away 
from the town council of Edinburgh, or any 
other public body, the right of appointing 
University professors. 

Mr. E, ELLICE (St. Andrews) said, 
he did not think that any sufficient ground 
had been alleged for their taking the 
strong step of depriving the Town Coun- 
cil of Edinburgh of the right of nomination 
they had hitherto exercised in that mat- 
ter. They had, as far as he could learn, 
used the right in a manner which had given 
rise to no complaint on the part of the 
public. He was aware, however, that the 
present practice was open to the objection 
that a Town Council was not the fittest 
body in the world to which that patronage 
could be committed ; and, after having 
given to the subject the best consideration 
in his power, he had arrived at the conclu- 
sion that the best thing they could then do 
would be to adopt an intermediate course 
by which they would partially recognize 
the claim of the Town Council to be con- 
tinued in the possession of a right which 
they had hitherto probably used, while 
some partial restriction would be imposed 
on the unchecked power which they had 
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hitherto enjoyed upon that subject. Ile 
believed that the adoption of the Amend- 
ment of the hon. Baronet the Member for 
the Wigton Burghs (Sir W. Dunbar) would 
enable them to effect a compromise of that 
description, and he trusted that that Amend- 
ment, or some similar proposal, would re- 
ceive the sanction of the Committee. 

Mr. BLACK said, he did not believe 
that the House had a right, under any 
circumstances, to deprive the Town Coun- 
cil of Edinburgh of the patronage they had 
exercised so long and in 80 judicious a man- 
ner. He should, however, be ready to give 
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Mr. DUNLOP said, he thought 4 
would be unwise and unjust on the pappg 
the Committee to adopt the sweepi 
posal of his right hon. Friend the ee 
ber for Kilmarnock (Mr. Bouverie), There 
were two public bodies in Edj 
which exereised patronage of that 
tion, and which manifestly ought not 
be deprived of the right. He alluded jy 
the Faculty of Advocates, which vi 
by means of their recommendation to ty 
Town Council, nominated the Professor of 
Law, and the Writers to the Signet why 
nominated the Professor of Conveyaneing, 


his best consideration to any compromise | It was easy to see that these two bodies 
that might be proposed for the settlement | were better qualified to make a 

of that question ; but he would not offer an! choice in those eases than any Uniy 
opinion upon any particular suggestion | Council. He was not indisposed to bes 


until it should have been brought under the 
notice of the Committee. 


| 


party to some compromise upon that sub. 
ject; but he should offer his most strem 


Mr. BOUVERIE said, that the proposal | ous opposition to the proposal of his az 
he had made was one of a general charac- | hon. Friend the Member for Kilmarn 


ter, but it would, no doubt, chiefly effect 


Tue LORD ADVOCATE said, he wa 


the patronage of the Corporation of Edin- } somewhat unwilling to take any part iz 
burgh ; but it would also have the effect | that discussion, which seemed to have on 


of abrogating that small amount of patron- 
age which was possessed in the University 
of Aberdeen by the Town Council and by 
the Synod of that city. He was ready to 
acknowledge that, as regarded the patron- 
age of the Town Council of Edinburgh, 
the proposal put on the paper by the hon. 
Member for the Wigton Burglis, possessed 
some advantage over that he had himself 
submitted to the Committee, inasmuch as it 
would be much less sweeping in its opera- 
tion. In the abstract he preferred his own 
Amendment, but for the sake of peace and 
in order to coneiliate his hon. Friends the 
Members for Edinburgh, he should not be 
indisposed to substitute for it the Amend- 
ment of the hon, Baronet. [le should add 
that he thought the Committee, in any 
measure they might adopt, ought not to 
have the patronage of the Town Council 
and of the Synod of Aberdeen restricted, 
while they interfered with similar patron- 
age in Edinburgh. 

Cotonet SYKES said, he should enter 
his protest against the abolition of a pa- 
tronage which had existed for so long a 
time, unless it could be proved that from 
the manner in which it had been applied, 
or from some other eause, it had failed in 
securing the objects for which it had been 
instituted. As far as he could judge, 
there had been no such failure in that case; 
and he did not see why any change should 
be made in the matter. 


Mr. E, Lllice 


ginated in a desire on the part of ther 
presentatives of the various parties int 
which Scotland was divided upon this sub- 
ject, to arrive at a settlement of the 
tion by means of a compromise, which they 
stated all consider more or less satisfactory, 
If they could succeed in that point, 
should be most happy to give his assent 
any suggestion for carrying into effect ther 
wishes. He was anxious, however, to ob- 
serve that the proposal of his right hoo, 
Friend the Member for Kilmarnock was 
clearly open to the objection which hal 
been made to it by his hon. and learned 
Friend the Member for Greenock (i, 
Dunlop). It should be observed that the 
Bill as it stood dealt with no large patron 
age, except that which had hitherto been 
exercised by the Senatus Academicus, o 
some portion of their body, and that it let 
all their patronage untouched. He under. 
stood that neither his right hon. Friend 
nor any other Member of the Commiittes 
wished to interfere with what was 
private patronage—that was to say, the 
right of presentation to chairs vested 10 
individuals who represented the founders 
The right so aequired was considered t00 
sacred to be abolished. But the Amené- 
ment of his right hon. Frie..d would invade 
rights of a similar kind, athough they 
were vested not in individuals, but in or 
porate bodics. For example, in cue of the 
cases to which his hon. and learnes Frioad 








EB SESFSe2 SSB SSP PSEFPSRES HT RSB+BSFRB SAS SESE STAB SFSSETSE BSSEFTEFSESETETEAaSe BV 





on ee se 
ai 2 


iia 


133 Universities 
Member for Greenock had referred, the 
nt to the Signet in Edinburgh nomi- 
nated to the Professorship of Conveyancing 
is the University of that city, and mem- 
bers of their body, had contributed funds 
for that endowment; so that it would 
nanifestly be unfair to deprive them of 
He could not, therefore, 
roposal of his right hon. 
Friend ; and with regard to the patronage 
exercised by @ corporation of Edinburgh, 
he would only say that he would not then 
eater into that subject, because it had not 
yet been brought formally under the con- 
sideration of the Committee. 

Mz. ELLICE (St. Andrews) said, he 
mas much gratified with the statement of 
the Lord Advocate. In these days peo- 
we seemed to aim too much at merely 
Utopian perfection. If his right hon. 


Friend the Member for Kilmarnoek could 
prove that any of these bodies had abused 


the which had been vested in 
them, he should willingly join him in 
my attempt to remedy the evil. He 
youd go further, and say, that if he 
vere then asked for the first time to 
vst that patronage in corporate bodies, he 
sould most probably refuse his assent to 
sich a proposal. But as it had not been 
town that any abuse had arisen in that 
ase, he was not prone’ to deprive men 
a privilege which they had enjoyed from 
mmote times, and which they had exercised 
the general yy gags of their fellow- 
or. e was very happy to find 
that the Lord Advocate a raipaeet to 
there to the prineiple laid down in the 
Bil; and he would ask his right hon. 
Friend the Member for Kilmarnock to con- 
tider the position in which they were then 
_ They were making a great expe- 
tment for the improvement of education in 
He entirely approved of that 
aperiment; but he thought it was de- 
inble that, in carrying it out, they should 
as many interests as they could, 
tmtistently with the attainment of the 
5 hay they had in view. 
FINLAY said, that the Town Council 
# Edinburgh were not the founders of 
fine professorships. The fact was, that 
vere merely trustees for royal grants 
fin in the time of James VI. They 
tuldnot, therefore, be at all placed in the 
um Category with ‘private individuals 
n given, or whose ancestors had 
en, their own money for the purpose of 
eating educational endowments. Then, 
ult, as regarded the mode *« which the 
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patronage had been exercised by the Town 
Councils, he entirely differed from those 
gentlemen who had spoken upon that sub- 
ject in terms of such unqualified approval. 
He was prepared to maintain, that in many 
cases that patronage had been exereised 
in & manner which had given very great 
dissatisfaction ; aud that the public felt no 
contidence in the ability of those to whom 
that trust was committed to appoint the 
fittest men. Te did not mean to say that 
all the appointments were bad ; but he be- 
lieved that many of them were open to 
great objection; and he should, therefore, 
be very sorry to see that patronage con- 
tinued in the Town Council of Edinburgh. 

Mra. H. BAILLIE said, that he too 
could not admit that the Town Council of 
Edinburgh had never abused that patron- 
age; but he believed that that question was 
not then formally before the Committee. 

Mr. BOUVERIE said, that after what 
had fallen from the Lord Advoeate and 
from his hon. Friends around him, he would 
not put the Committee to the trouble of 
dividing on his Amendment. He should 
say, however, that he drew a broad dis- 
tinetion between the rights of private pat- 
ronage and of patronage vested in a public 
body such as the Town Council of Edin- 
burgh. Private individuals had an abso- 
lute right in such a case, and could use it 
as they might please without a responsi- 
bility to any parties. But corporations, on 
the contrary, were mere trustees acting in 
behalf of the public, to whom they were 
responsible for the mode in which they dis- 
charged their duties ; and the Legislature 
eould transfer those duties to other hands 
at any moment they might think proper. 

Toe LORD ADVOCATE said, that 
when the members of a corporation were 
mere trustees for the public, Parliament 
might take away their right. But the case 
of the Writers to the Signet who nominated 
to the Professorship of Conveyancing in 
the University of Edinburgh was of a 
different character. That body had a 
special interest in the nominations to that 
professorship, which had been founded for 
the benefit of the profession to which they 
belonged. 

Mr. BLACKBURN said, he entirely 
approved of the Amendment of the right 
hon. Gentleman the Member for Kilmar- 
nock ; but he could not of course prevent 
the right hon. Gentleman from withdraw- 
ing it. He did not see how they could take 
away the patronage in this case from any 
existing body, unless all the holders of 
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the privilege, including the Corporation of 
Edinburgh, were to be regarded as mere 
trustees for the public. 

Amendment, by leave, withdrawn. 

Sm W. DUNBAR moved the following 
Amendment to the clause :— 


Universities 


“Glause 18, line 16, at the end insert, ‘ Pro- 
vided always, that before exercising such right of 
nomination or presentation to any professorship, 
the University Court shall, in each case, require 
the Senatus Academicus to examine the testimo- 
nials, if any, and report upon the qualifications of 
the candidate or candidates for such professorship; 
and the right of nomination or presentation to all 
professorships in the University of Edinburgh, in 
times past and presently exercised by the Town 
Council of Edinburgh, or by one or more of the 
members thereof, shall be transferred to, and in 
all time coming be exercised by, seven curators to 
be nominated as follows; within two months from 
and after the date at which this Act shall come 
into operation, as hereinafter provided, the Town 
Council shall nominate four curators, and the Uni- 
versity Court of the said University shall nomi- 
nate the remaining three curators : and the cura- 
tors shall continue in office for three years ; and in 
the event of vacancies in the office of curator 
occurring from death, resignation, or any other 
cause, the vacancies shall, as*respects the four 
nominations made by the Town Council, be filled 
up by the Town Council, and shall, as respects the 
other nominations, be filled up by the University 
Court, for the remainder of the period unex- 
pired.’ ” 

The hon. Baronet said, that that Amend- 
ment differed in two points from that 
which he had placed on the notice paper 
by his hon. Friend the Member for Perth- 
shire (Mr. Stirling). In the first place, 
he had omitted certain words by which no 
Member of the Town Council or of the 
University Court, except the Lord Provost 
could have been eligible as a curator ; and 
in the next place he wished to limit the 
term of office by the curators to three 
years, instead of four years, as he had 
originally proposed. He brought forward 
that proposal as a compromise, to which he 
believed all the parties interested need 
have no hesitation in assenting. It would 
put an end to that degrading system of 
canvassing of which candidates at present 
complained. He thought that was a sys- 
tem which it was impossible to defend. 
No one could defend a mode of proceeding 
under which appointments were bestowed 
by forty men, the great majority of whom 
were, to say the least of it, inferior in 
point of intellectual attainments, to those 
who solicited their support. He believed 
that the Amendment would further have 
the effect of removing that sectarian bias 
which was su by many persons to 
operate to some extent in the selection of 
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candidates. It might be satisfag 
the Committee to know, thatthe pro 
was in principle the same as one w 
been suggested some five or six yearsas 
by the late Sir William Hamilton, 
trusted that it would then meet wit} the 
approval of the hon. Members to Bie 
burgh, and he could state that it had begs 
framed with a sincere desire upon his; 
to do justice to the Town Council of thy 
city which they represented. 
Mr. COWAN said, he could not 
regretting that any attempt was made fp 
interfere with the patronage at present ex. 
ercised in the appointment to profess. 
ships in the Scotch Universities, Hy 
found that the Bill, as it had been frame 
by the Lord Advocate, sanctioned no such 
interference. There was a proverb in the 
North, that ‘a man ought not to put hiv 
foot farther than he could draw it in 
again.”” He thought it would be well it. 
the lesson conveyed in that maxim had nt 
been forgotten in the present instance, an 
if the main experiment proposed in th 
Bill were allowed to have a fair trial, with 
out any attempt being made to alter ths 
mode of making appointments to ‘th 
Scotch University chairs, he coulk Fad 
ford the House a most satisfactory 
tration of the admirable manner in ‘whieh 
the patronage in that case was at present 
exercised. Not later than Monday lati 
Professor of Chemistry had to be toni 
nated in the University of Edinburg; 
there were three or four candidates, and 
the one chosen—and chosen by 25 to = 
was Dr. Lyon Playfair, with whose 
sional reputation they were all 
He had to state, however, that if it 
the feeling of the Committee generally, 
that the compromise proposed by the'hon 
Baronet, the Member for the ys 
Burghs, ought to be adopted, he woul 
not stand in the way of its acceptance” ’ 


1% 


Mr. STIRLING said, that as hehe « 


lieved the Committee generally were de 
posed to adopt the proposal of hisha 
Friend the Member for the Wig 
Burghs, he should not press his 69 
Amendment. wage 


Mr. DUNLOP said, he believed’ 
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the Committee general were manile 
of a different opinion, he should,‘ 


the compulsion thus placed upon him, - 


to oppose it. 
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ent proposed by the Amendment fluence among the Commissioners connected 
the hon. Baronet, the Member for the with the north of Scotland. 


Burghs, appeared to him to be one 
gl pried le character. Before 
the proposal of the hon. Member for 
Perthshire was withdrawn, he should be 

to know what was the opinion of the 
other Member for Edinburgh upon the sub- 


Mi. BLACK said, he wished to state 
the exact position in which he was placed. 
le felt he was like a captain of a ship in 


a storm, and in danger of being totally | 


submerged ; and he was prepared to save 
as much as he could out of the wreck. 
He believed he could not obtain more than 
was proposed in the Amendment of the 
hon. Baronet, the Member for tlie Wigton 


8, 

Amendment agreed to. 

Me. BLACK moved an Amendment, 
providing that it should not be competent 
to elect any member of the University 
Court to any office in the University while 
s member of the said Court, or within 
twelve months after he had ceased to be a 
wember thereof, He thought some check 

be imposed of that description. 
LORD ADVOCATE could not 
eneeive the grounds on which such a 
proposal was made; and if there had been 

.zeason for depriving the members of 
be Court from offices in the University 
dung the time they remained in office, 
there was no reason to continue such re- 

ion twelve months after they had 

to be members of that Court. He 
L oppose the Motion. 
dment negatived. 


ee ADVOCATE proposed to 
in the blank left for the names of the 
issioners with the following names : 


“His Grace Jonn Gzorcz Doveras Carnet, 
of Argyll; the Right Hon. Gzorez Hamm- 
Gorpox, Earl of Aberdeen ; the Right Hon. 
waa Davin Murray, Earl of Mansfield ; the 
Hon, Duncan McNett, Lord Justice General 
i President of the Court of Session; Sir 
uum Gisson Cra, of Riccarton, Baronet ; 
Tnous, Esquire, Lord Advocate for Scot- 
iJamzs Cravrurp, Esquire, one of the Se- 
ets of the College of Justice ; Wittzam Srir- 
Esquire, of Keir; James Moncreirr, Es- 

me; AtexanpeR Lasti, Esquire.” 
D ELCHO expressed a doubt whe- 
Lthe state of the Karl of Aberdeen’s 
would allow him to devote his atten- 
the subject. He thought it would 
very desirable to have some man of in- 

VOL, CLI, [rarep seus. ] 
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Mr. J. ELLICE suggested, that the 
name of Earl Stanhope should be added to 
the list of Commissioners. Although his 
Lordship was an Englishman, he was much 
respected in Scotland, and he was sure it 
would give great satisfaction if he were 
made a Commissioner. He thought, how- 
ever, it would be better to leave the whole 
question to the learned Earl, in whose 
judgment he had the most perfect confi- 
dence. 

CotoxeL SYKES concurred in that sug- 
gestion ; but, at the same time, he might 
take the opportunity of stating that the 
name of Earl Stanhope would be received 
with the greatest respect in Aberdeen. 

Motion agreed to. Clause, as amended, 
agreed to. 

Clause 15 (Commissioners’ Power to 
Revise Endowments). 

Mr. BOUVERIE moved the insertion 
of a provision, that any such alterations 
should be in consonance with the main 
design of the founder. 

Mr. ELLICE thought, that more power 
was conferred upon these Commissioners 
than the Home Secretary would be allowed 
to confer upon any similar body in Eng- 
land. Many of the endowments were very 
small; and if the Commissioners, in tho 
exercise of the powers granted them by 
this Bill, choose to say that a larger sum 
of money than was now paid was necessary 
to enable the young men to subsist with 
dignity and comfort at college, the effect 
might be very detrimental. The small 
bursaries at these Colleges had been of 
great assistance to the sons of farmers, 
country ministers, and others, and if they 
were interfered with, great danger would 
be done. 

Mr. WALPOLE said, there were similar 
aug given in both the Oxford and Cam- 

ridge Acts; but, by subsequent clauses, 
restrictions were placed upon the arbitrary 
exercise of those powers; and that the Lord 
Advocate would insert similar restrictions 
in this Bill on bringing up the Report. 

Amendment agreed to. 

Mr. GLADSTONE said, that as they 
had now come to the end of the powers of 
the Commissioners, this was the time at 
which he ought to submit to the notice of 
the Committee a point which a friendly 
interest in the welfare of the Scotch Uni- 
weniion induced him to neneve was one of 

greatest importance. As a person con- 
nected immediately with one of the English 
2B 
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Universities, he ought perhaps to make | Universit‘es of Scotland. He ownedf 
some apology for introducing himself on | that he wanted to see the degrees confers 
this question. He had felt great reluc-|in Scotland—not merely on tiedicing, » 
tance in interfering in matters which were | any particular school dependent upots the 
sharply contested by persons belonging to, | excellence upon any favourable cireug. 
or interested in, the Scotch Universities, | stances like those existing at Edin’ 

and had felt it to be rather his duty to} but the Scotch degrees generally, 
abstain from entering on the discussion; | fully up to a par in point of dignity and 
and the only reason he did so now was, | social effect with the University degrees 
because he felt a desire to place the| granted in England. The question was, 
Seotch Universities in a position of greater | how could they ensure that? He had 
prominence than they had hitherto occu-| strong impression that that could not be 
pied. The proposition he had to submit to | done effectively so long as Scotland main: 
the favourable consideration of the right | tained four Universities. He fully admit 
hon. Gentleman was this. The Lord Ad-/ted his belief that no other country upm 
vocate had framed, with great care and | the face of the earth, the population and 
ability, a Bill for improving the present | natural advantages being equal, could show 
condition of those Universities. He quite| such an amount of intellectual power as 
coneurred in the general eulogium be-| could Scotland. At the same time, hed 
stowed upon the Bill; but, at the same | not think that it was possible it could main 
time, he wished to make a remark upon its | tain four Universities, and in his opinion, 
effect—not in the way of hostile eriticism, | so long as it did, do what they could 
but as an instance of what he thought | encourage and foster them, it was not 
could not be denied—namely, that up to/ sible that the degrees which they granted 
the present day there had been a great) could be brought up to the point he de 
distinction beiween the value, in public| sired. The very effect of what they were 
estimation, of the degrees conferred by | doing now was to some degree adverse 
Scotch and English Universities. The | the permanent elevation of Scotch degrees, 
principal functions of Scotch Universities | for it was most essential that the examining 
had hitherto been to ascertain qualifica-| and certifying power should be as distinet 
tions, and that of the Colleges to operate | from the College machinery as possible 
as teaching bodies. This Bill, undoubt-| The more closely they united the College 
edly, tended to obliterate what remained | machinery and the University certifying 
of the distinction between tho Colleges | power, upon which the value of the degree 
and Universities. Up to the present | depended, the more they were trying toa 
time it was doubtfal whether, in law, the | similate functions which were not alike in 
University of Edinburgh was a Univer-/|kind. Their object should be not to bring 
sity at all, and whether a proper view | the University and the Colleges as 

of it was not that it was a College which | together as possible, but to keep them 
had acquired a prescriptive right to grant | clearly and widely apart, in order that 
degrees. On the other hand as respected | those who taught the young men might 
the University and the Colleges in Glas-| teach them subject to the supervision of 
gow, the distinction could be undoubt-| an independent power which was not mixed 
edly traced in the records between those | up with the teaching machinery. 
portions of the machinery which belonged | that view he was anxious that they should 
to the functions of a University, and those | do everything for the ultimate consolidat 
which belonged to the functions of a Col-| of the four Universities of Scotland into 
lege; while, of course, it was very marked one great national University ; leaving 
as regarded St. Andrews. He did not| them to rule themselves under that mi 
allude to this as a mere matter of anti-| tional University as a central body, # 
quarian interest, but as one in which he | which they should be duly rep 

had for many years felt a deep interest ; , but essentially maintaining the character 
and it being his duty, in common with of Colleges, and dischargin 

other Members of the [ouse, to take into | of Colleges in educating an b. 
consideration whatever tended to advance | could not help thinking that, chr 
the interests of literature, and to produce | willingness was found to eombine m @i 
high intellectual qualifications, he could! way, it was most desirable that pe 
not help asking himself whether by this | combination should take place. Theremes 
Bill they were doing all they could do to be no ery of surrender to be made, 
produce -a high class of education in the | Universities would be deprived of 


Mr. Gladstone + ed 
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whith was of the least value to them. 
What they required was the efficiency of 
ihe teaching staff; and the sending young 
to a central University for cxa- 

wold be a positive advantage 
iystead of a loss. The real question was, 
whether there was an anxiety among the 
population in the Universities of Scotland 
wattain this end, If they were disposed 
eter into such an arrangement he 
fholld not understand that any serious 
diffeulty in carrying into effect could arise. 
He Was sure it would be a great encou- 
getticht to the authorities that now exist- 
di, and which were to be eet in action by 
this Bill, if they could do something in the 
feasite Which should indicate the view 
i ditertained upon the matter. Perhaps 
tat could best be effected by making 
wile addition to the powers of the Com- 
wiioners. ‘The first point would be to 
fire them a new object. They might be 
dieted to inquire into the desirability and 
bility of constituting one national 
versity in Scotland. That would make 
ifthe duty of the Commissiovers to inquire 
ind Teport to the Crown, and so far the 
fireetion would be a positive one. But 
ond that he would authorize the Com- 
ts to proceed and take measures 

fw the purpose — dependent upon — de- 
it upon consent of parties—of con- 

g such national University. If the 
prsent Universities, and the parties con- 
meted with them, were desirous to array 
fhettiselves as Colleges under a central 
Uiiversity, who would be the examining 
in Scotland, then he said, let the 
issioners, with the consent of the 
etsities, and subject to the restric- 
fittt‘provided in the ordinances proceed 
Wile aecomplishment of this object. He 
Wi Persuaded that it would be a great 
fork for Scotland, and that the whole bu- 
ite Of education and learning in Scot- 
lid would derive advantages greater than 
ley had ever yet possessed. He had put 
# Proposition into words in order to eon- 
the clearest idea of it which he pos- 
‘ould. It would be presumptuous in 
to'press the proposal on the Commit- 
tiles it met with such support, espe- 
from hon. Members for Scotland, as 

i induce Her Majesty’s Government 
‘ita favourable consideration. It 
therefore not his intention to challenge 
dif gcussion upon the question until he 


#veeked up with greater authority than 


lis 


' in the matter. The form of words 
he thought best suited to earry out 
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| this suggestion, and whieh might come in 
| at the end of the powers of the Commis- 
sioners, would be,— 


“That the said Commissioners also have power 
to inquire and report to Her Majesty how far it 
would be practicable or expedient that one Uni- 
versity should be constituted, to be called the Na- 
tional University of Scotland ; and in case Her 
Majesty should be pleased at any time within the 
duration of the Commission to grant a charter 
for the creation of such University, it shall be 
Jawful for the Scottish University named in this 
Act, or any of them, to surrender the powers of 
examinations for and granting degrees with or 
without the exception of theological degrees, and 
become Colleges, one or more as the case may 
be, of the said National University, And it shall 
| be lawful for the Commissioners, by and with the 
consent of such Universities respeetiyely, to make 

arrangements for such conversion inte Colleges, 
and for the representation of such Colleges in the 
governing body of the National University, No 
such surrender or consent to be valid unless suchi 
consent is signified in writing from the Chaneelior 
of the repective Universities, nor except it shall 
be declared by him that such surrender and con- 
sent has the approval of the Senatus Academicus. 
And any such scheme for converting such Uni- 
versity into one or more Colleges shall be subject, 
before taking final effect, to the same conditions 
and forms as other statutes and ordinances,” 


Tne LORD ADVOCATE acknowledged 
with great pleasure the exceedingly friendly 
spirit with which this Motion had been in- 
troduced by the right hon. Gentleman, and 
was glad to hear that his (the Lord Advo- 
cate’s) humble efforts in the cause of high- 
elass education in Scotland were consider- 
ed entitled to have the praise of the right 
hon. Gentleman, What he had now said 
was worthy of great consideration ; but it 
was obvious that the insertion of such a 
clause as this would involve a great many 
considerations which, even if the Com- 
mittee agreed upon the general principle, 
would so delay the proceedings, that it 
would have the effect of throwing over the 
Bill. He suggested that the right hon. 
Gentleman should withdraw his Motion for 
the present, and bring it up on the pre- 
sentation of the Report. 

Mr. GLADSTONE said, that he had 
no objection to the adoption of that course; 
at the same time, as he believed that many 
hon. Members took a deep interest in the 
proposition, he hoped they would give some 
expression of opinion upon it. 

Lorp ELCHO said, that he had long 
entertained the same idea upon tliis ques- 
tion, which had been enunciated by the 
right hon. Gentleman, but he wished to 
reserve anything which he had to say on 
the subject until it was brought up om 
the Report. 
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The Question having been put, 

Mr. DUNLOP thought, that it was 
not right that so important a proposition 
should be passed over without discussion. 
He rejoiced that the right hon. Gentle- 
man, who was entitled to speak with so 
much authority upon this subject, had 
brought it forward. He had a strong 
opinion that if in England they had com- 
mitted the error of almost sinking the 
University in the Colleges, in Ireland they 
had fallen into the opposite one of sinking 
the Colleges in the University. He thought 
the course which had been suggested of 
haying the Motion printed and brought up 
on the Report was the proper one, and he 
hoped upon that occasion it would be fully 
discussed. 

After a few words from Mr. Srvart, 
Mr. Strang, Colonel Sykes, and Mr. E. 
ELLICE, in commendation of the proposal, 

Amendment withdrawn, upon the under- 
standing that it is to be brought up upon 
the reading of the Report. 


Mr. E. P. BOUVERIE then moved an 
Amendment. 


“In page 8, Clause 15, line 33, to leave out 
from ‘ provided’ to ‘ approved,’ in line 41, and in- 
sert ‘and all statutes and ordinances to be made 
by the Commissioners shall be laid before Her 
Majesty in Council without any unnecessary de- 
lay, and be forthwith published in the Edinburgh 
Gazette ; and it shall be lawful for every Univer- 
sity, or any College thereof, and for the trustees 
or patron of any foundation, mortification, bur- 
sary; donation, or endowment, and for any other 
person directly affected by such statutes or ordi- 
nances within one month after such publication as 
aforesaid, to petition Her Majesty in Council, 
praying her Majesty to withhold her approbation 
of the whole or any part thereof, and every such 


Universities 


petition shall be referred by Her Majesty by Order 
in Council for the consideration and advice of five 
Members of Her Privy Council, of whom two, not 
including the Lord President, shall be Members 
of the Judicial Committee, who shall be named in 
such order, and such five members may, if they 
think fit, admit any petitioner or petitioners to be 
— by Counsel in support of his or their peti- 
on.’ 


His ~—— object was to introduce into the 


present Bill the same checks as were adopt- 
ed in the Oxford and Cambridge Acts in 
respect to the statutes or ordinances. There 
were no such checks in the Bill as it stood. 
It merely provided that the ordinances 
should be laid before Her Majesty for Her 
sanction; but it made no provision for giv- 
ing effect to the objections of those who 
considered themselves aggrieved by those 
ordinances. The learned Lord Advocate 
merely provided a check of observation, 
and not a check of action. He maintained 
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if those strong powers were to be giveny 
the Commissioners, if they were to hav 
the power of dealing with the reventies¢ 
the colleges, they should be subject ty thy 
same checks as were adopted in the Eng. 
lish Bill, He hoped that no serious objep. 
tions would be raised against his propos 
tions. > ahh 
THe LORD ADVOCATE said, dg'thy 
clause now stood, the Committee wou 
observe that it contained two exéélle 
checks upon the proceedings of thet 
missioners. The one was the obligation 
publishing all the ordinances in the Gazetw, 
and at the same time the necessity of ‘hay. 
ing them then before both Houses of Par: 
liament. The other was the fact that 
should be approved of by Her Majesty 
Council before they could be acted tpon; 
The effect of the latter requisition would 
be to make the Government respotig 
for them. It appeared to him that ‘thom 
were in themselves most important 
and were quite sufficient to prevent di 
abuses on the part of the Commissionety 
who would thus be restrained from exéedd- 
ing their powers, or of misunderstanding 
the aabliie, of their functions. Wher the 
right hon. Gentleman spoke of the prece 
dent of the Oxford and Cambridge Act, té 
should recollect the great practical dif 
ference that existed between the subject 
with which they were now dealing, and 
that which the Oxford and Cambridge 'Aet 
legislated for. If the right hon. Gentle 
man had proposed to establish a Courtof 
Appeal in Scotland itself, he thought such 
a course would have been a great deal 
more consistent and far more analogous 
with what was done in the Oxford ani 
Cambridge Act than the Amendment 
he had just moved. To say the least, he 
was of opinion that the system of appedl 
suggested by the right hon. Gentlemat 
was wholly unnecessary, and that it would 
only have the effect of adding to the Bills 
piece of useless machinery. Fuse 
Mr. DUNLOP concurred in the prin 
ple of the Amendment proposed by th 
right hon. Gentleman, the Member 
Kilmarnock. He could not understa 
when it was considered that the powers 
be given to the Commissioners under ti 
Bill were even greater than those all 
under the Oxford and Cambridge Act, # 
why those gentlemen should not be pl 
under the same checks as those 
with regard to the English Universities. 
Mr. BOUVERIE said, if his proposi® 
did not meet with the approbation of tt 








ES SAPPETSPLEEPSESES SSS SESE SEeESSeercc = 


a 


PS ERZ SFR RES PEEE EE 


ows 3 = 
idea z= 


i 


Universities 
ittee, he would be unwilling to de- 
ain them with further discussion of it. 
Bat he looked upon the so-called checks in 
the present Bill as a perfect farce; and 
forall the good they could effect, he thought 
they might be struck out of the measure 
er. What was the use of requiring 
those ordinances being placed before Par- 
jiament, if Parliament were not to have the 
power of saying that they ought not to be 

2 


ved of ? 

WT. . BRUCE said, the right hon. 
Gentleman seemed to have forgotten this 
i t fact, that if those matters were 
be laid before Parliament, it would be 

nt for any hon. Member to call 
sitention to the particular subject; and it 
yould be quite open to him, when those 
documents were laid upon the table, to ob- 
iect to them, or to call the attention of the 
ioe to the subject, or to make an address 
tothe Crown in relation thereto. 

Mz. CRAWFORD aaid, it appeared to 
bim that the Bill contained no real or proper 
check over the Commissioners, and seeing 
w,.reason why these parties should be 

eed upon a different footing than those 
tap similar functions under the 
Cambridge and Oxford Act, he should 
ertainly support the Amendment of his 
night hon. Friend. 

Mea, WALPOLE was of opinion that 
the proposition of the right hon. Gentle- 
na would not, if even adopted, carry out 
the. objects which he had in view. The 
cause, as it stood, he believed would ope- 
mie most effectually in preventing any 
tues that might arise. The Crown 
must be. consulted as to their ordinances, 

they could become valid; and Her 
jesty would, of course, be advised by 
te members of Her Privy Council, upon 
uy points of a doubtful or objectionable 


145 


I. 
Me. GLADSTONE agreed in the few 
mtvations made by his right hon. 


opposite upon this question. He 


mild. bear testimony to the fact of the 


: yen in the Oxford and Cambridge 


being framed with the greatest care 
Mtattention to the great interests in- 
ul...He was quite certain that those 
ms had, up to the present time, 
A exceedingly well, and that they 
the most salutary checks upon 
hes. The functionaries under the 
uh Universities Act conducted all 
pacerdings with a full, knowledge 
Mey were working, as, it were, in 
open day, and that their acts could 
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be brought before the special Motion of 
Parliament. It was true that those or- 
dinances in the Oxford and Cambridge 
Universities had never as yet been 
brought before that House; but he took 
that fact to be a strong proof of the 
great success of the particular provision 
in question. The object of imposing 
those cheques upon the Commissioners 
was not to require information of their 
proceedings for the ‘purpose of making 
them the subject of any contested or 
noisy discussion; but, in fact, that all 
parties should be induced to work to 
the best of their powers in the spirit 
of conciliation. Well, then, the object 
of the provision was thus carried out, 
and therefore the House had never con- 
sidered it necessary to interfere. The 
question now was, whether it was also 
desirable to reserve in this Bill the 
power of interference by both Houses in 
extreme cases. He must confess he 
thought, with great submission, that it 
was desirable. They were now creating 
by this Bill 4 body of functionaries in 
whom a large amount of confidence 
would be reposed, and who would have 
to deal with a multitude of questions in- 
volving a variety of interests; and, there- 
fore, in his opinion, it was the more im- 
portant to establish the cheques provided 
for by the Amendment of the right hon. 
Gentleman. 

Amendment negatived. 

Cotonsn SYKES moved an Amend- 
ment, compelling the Commissioners to 
make compensation to professors whose 
offices shall be abolished. 

Tue LORD ADVOCATE said, it might 
be convenient for him at that time to state 
the alteration he proposed to make in this 
clause. As regarded the first subdivision 
of the clause, he proposed to insert certain 
words to make it clear that the Commis- 
sioners should have the power, in such 
cases as they deemed necessary, to have a 
double chair in any of the branches or 
faculties prescribed. After the word 
hereby, in line 13, he should propose the 
insertion of certain words, giving the Com- 
missioners such a discretion, and also the 
power of determining when and where the 
said professors shall assemble. Then 
again, in line 26, after the word ‘* profes- 
sorships,”” he would propose the insertion 
of the words ‘‘ making full compensation 
to the owner, or owners of such for the 
loss of their emoluments by such aboli- 


tion,” &, 
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Ma. ELLICE expressed his opinion 
that the propositions of the learned Lord 
would not remedy the mischief, espe- 
cially in the colleges in Aberdeen, In the 
Marischal College it had been found that 
the mast useful course of edueation had 
been the joint education in mathematies 
and physics, The learned Lord’s proposi- 
tion would probably establish single profes- 
sorships, whereas he thought there ought 
to be double professorships for each eol- 
lege. 

Cotore, SYKES thought the learned 
Lord Advoeate was going rather too fast, 
and was putting the eart before the 
horse, 

Amendment negatived. 

Tue LORD ADVOCATE then moved 
anAmendment, namely, in line 26, after the 
word ‘‘ professorships,” to insert ‘‘ making 
full compensation to the holders of such 
offices for all losses of emoluments,’’ &e. 

Amendment agreed to. 

Mr. BAXTER proposed to omit the 
words from the clause *‘ the Consolidated 
Fund of the United Kingdom.”’ He said he 
had strong objections, on principle, to sueh 
charges being placed upon the Consoli- 
dated Fund. He objected to any body of 
Commissioners, however respectable they 
might be, having it in their power to dis- 
pose of the funds of the United Kingdom 
without the direct sanction and control of 
Parliament. He might be told that every- 
thing that would be done by the Commis- 
sioners might be brought before Parlia- 
ment, and that any hon. Member might 
even propose an address to the Crown, 
condemnatory of any objectionable act upon 
their part. He did not, however, think 
that this was at all a sufficient check or 
control to have over them; and, therefore, 
in order to test the House or the opinions 
of Members generally upon this subject, he 
would move the insertion of the words in 
place of ‘‘the Consolidated Fund of the 
United Kingdom,’ —‘‘ to be granted from 
time to time out of monies granted by Par- 
liament for the purpose.” 

Tue LORD ADVOCATE said, he would 
at once disarm all opposition by stating that 
it was not the intention of the Government 
te place the charge upon the Consolidated 
Fund, 

Amendment withdrawn, 

Clause agreed to. 

Clauses 17 and 18 agreed to. 

Clause 19, (Retiring Allowances, &Xc., 


charged on the Consolidated Fund.) 
Mr. G. A. HAMILTON said, that as 
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the Government did not propose to 
these payments on the Consolidated Fi 
he would move a clause providing thag th 
sums necessary should be laid before Py, 
liament and voted in the Estimates, 

Mr. AYRTON said, that under shy 
clause the Commissioners were a 
to accept the resignation of Principals aad 
Professors, and to give reasonable eg. 
pensation in the shape of retiring alloy 
ances, to such persons for the loss ofithie 
emoluments by such resignation,» What 
he wanted to have clearly understood was, 
whether the proceedings of the Gommis 
sioners would be entirely conditional 
Parliament, subsequently to voting’ the 
money to carry out their imeasuredy¢ 
whether the proecedings of the Commis 
sioners would take effect first, and then 
the Government would come to Parliament 
and take a vote of money in consequence 
of those proceedings. As he understood 
the Bill in its present form, the p H 
of the Commissioners would take effeet im 
mediately, and then, when the Government 
afterwards came to Parliament to ask fora 
vote, those who wished to oppose it would 
be told that it is of no use to do soy that 
the Professors had resigned on the faithof 
the arrangements which the Commissioners 
had made as they were authorised tovds, 
and that there was nothing remaining but 
for that House to vote the money necessary 
to carry out those retirements, and to pay 
the retiring pension which the Commis 
sioners had awarded to the Professors:whe 
had resigned, for he wished it to bee 
understood that, when a Vote is pro 
that House would have full freedom tomy 
“ayo” or “no’’ to it ; and that they would 
not be embarrassed in their decision with 
respect to it, by the proceedings of ithe 
Commissioners appointed to regulate thete 
matters. . 

Mr. G. A. HAMILTON said, that itwas 
quite clear that the Lords of the Treasury 
could not pay money until Parliamentbal 
voted it. Of course it is quite competent 
for Parliament to deal with any Vote that 
came before them in the Estimates with per 
feet freedom. According to the prewow 
provisions of the Bill, these and all other 
arrangements were to be laid before Par 
liament, and it would then be eompetent 
for Parliament to deal with them as they 
thought fit. R 

Mr. BAXTER moved the addition # 
the following proviso :— 

“ Provided ‘always that it shall not bé tavwfil 
for the Commissioners to apply any part of such 
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Dnivorsities 

for the endowment of new Professors of 

or for additional endowment of exist- 
ing Profe of Theology.” 


wished to take the sense of the House 
oe any of the public money should 
in the endowment of theologi- 
alchairs. He had considerable confidence 
inthe Commissioners, yet he could not but 
wo that out of ten seven were Church- 
nen, while three only represented the Dis- 
gating and Nonconformist denomination 
of Scotland. Now, he spoke on behalf of 
two-thirds of the peopte of Scotland, who 
to the Free Church, to the United 
ian Chureh, and to the Dissent- 
ing Churches, and he believed that they 
_qould strongly object to any portion of the 
to be afterwards granted by Parlia- 
nent being applied either to the additional 
adowment of the Professors of Theology 
deady existing, or to the erection of ad- 
iitional chairs of such description. It is 
necessary that the gentlemen holding these 
dirs should be members of the Church 
of Scotland, and that they should take the 
test. Now, he held that that House, as 
mepresentatives of the people, dealing with 
the money of the entire population of the 
United Kingdom, had no right to take any 
sep which could influence Parliament in, at 
wy future time, granting money for the 
further endowment of any particular re- 
jous denomination. 

Mz. DALGLEISH seconded the Mo- 
tim. He hoped that the House would 
mpport this Amendment, and prevent 
my portion of the public money being 
tspended in the endowment of Theological 
Professors. The Free Church had now 
three Colleges, and thirteen Professors of 

; the United Presbyterians had 
fre Professors of Theology; the Indepen- 
dents had two Theological Professors of 
their own, While these bodies, possessing 
two-thirds of the population of Scotland, 
pid their Theological Professors out of 
their own pockets, he did not think that 
the Established Church ought to receive 
wtof the public funds additional endow- 
nents for their Theological Professors. 


Amendment proposed,— 
wit the end of the clause to add the words, 
, also, that it shall not be lawful for 
issioners to apply any portion of such 
moneys for the endowment of new Professorships 
in’ , or the additional endowment of ex- 

ips in Theology.” 

Tr LORD ADVOCATE said, that he 
lurily thought that the hon. Gentlemen 
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who had moved and seconded the Amend” 
ment understood the necessary conse- 
quences of what they were doing ; because, 
if the House inserted in this Bill an en- 
actment to the e“eet that no portion of the 
public money voted by Parliament could, 
under any cireumstances whatever, be ap- 
plied either to the formation of new Pro- 
fessorships, or the improvement of exist- 
ing Professorships in Theology; the legiti- 
mate and consistent course would be to 
direct the Commissioners so to remodel 
the Universities of Scotland, as there 
should not be in any one of them a Pro- 
fessor of Theology at all, Now, he (the 
Lord Advocate) could not consent to any- 
thing that led to such a consequence as 
that. He could not conceive anything 
more inconsistent with the nature and con- 
stitution of these institutions than to sup- 
press that faculty which ofall others was 
the most distinguishing feature of every 
University with which he was acquainted. 
Was there any of the ancient institutions 
of Europe which did not teach theology, 
not only as a faculty, but as the first 
faculty—the faculty of greatest dignity 
and importance? Was it not notorious 
that, as regarded the Universities of Scot- 
land in particular, they were founded ori- 
ginally, mainly for the purpose of teach- 
ing theology, so that it would be subvert- 
ing the primary objects for which they 
were founded if the faculty of theology 
were taken away. Such would be the ne- 
cessary and legitimate consequence of the 
proposal which had been made; for, of 
course, when his hon. Friend the Member 
for Montrose (Mr. Baxter) proposed to tie 
up the hands of the Commissioners and 
Parliament from hereafter giving any mo- 
ney for the endowment of new professor- 
ships in that faculty, or in improving ex- 
isting chairs, he must contemplate this, 
that the Commissioners might find in the 
course of their inquiries that some one or 
more of the theological chairs in the 
Universities were inadequately endowed ? 
Were they, then, to go on keeping up that 
half professorship in the University, and 
would not the more consistent course be to 
say, ‘‘It is insufficiently endowed, and 
therefore let it be suppressed.” The two 
propositions appeared to depend on the 
same reasoning, and he opposed one for 
the same reason as he should the other. 
The Motion of the hon. Gentleman, and 
those who agreed with him, appeared to 
be, that by assenting to the endowment of 
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the professorships they would be compro- 
mising their principles in to an 
Established Church or to an establishment 
for religious purposes out of the public 
funds, This, however, was quite a dif- 
ferent thing from supporting an Estab- 
lished Chureh or a religious eatablishment, 
properly so called, out of the public funds. 
The institutions which he was now dis- 
cussing were institutions for teaching a 
branch of learning—a branch of learning 
surely the most important of any, a branch 
of learning taught in all institutions that 
professed to diffuse a higher education ; 
and the proposal now before the House 
would strike at the very foundation of the 
Scotch Universities, for it would destroy 
that religious teaching which was an essen- 
tial part of every University—which had 
always been a constant part of a Scotch 
University—and without which the main- 
tenance of a University would stand on a 
different ground from that on which it had 
ever before done. 

Sm JOHN TRELAWNY feared that 
unless they agreed to the proposal of the 
hon. Member for Montrose, they would 
have a renewal of those acrimonious theo- 
logical discussions which were so painful. 
It might be said that the grant to May- 
nooth College in Ireland stood on the same 
ground on which it was now proposed to 
grant additional endowments to the theo- 
logical chairs in the Scotch Universities. 
But that was not so; for the Maynooth 
grant was supported on the ground that 
there is a highly-paid Established Church 
for the minority of the people, there- 
fore a great minister endowed Maynooth 
for the majority. But that state of affairs 
did not exist in the present case. He did 
not know, indeed, whether, if it were now 
proposed to begin the Maynooth grant, he 
should support it, notwithstanding the 
argument to which he had alluded. That 
grant now existed, and it is one thing not 
to seek to disturb it, and another to ask 
the British Parliament, for the first time, 
to vote additional endowments for the Pro- 
fessors of Theology in the Scotch Univer- 
sities. It did not follow, then, the Theo- 
logians would, after all, be teaching what 
is true, or, at all events, what they believed 
to be true in that House. It might be 
truth of the wrong kind, and he must say 
that he did not think it fair to call upon 
the inhabitants of the United Kingdom to 
pay for teaching that which a great por- 
tion of them must believe not to be true. 


The Lord Advocate 
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There is, moreover, a great danger-of they 
Theological Professors inculcating: vigy, 
which were opposed to sdionon. fal 


mitting that it is right that od 
should be taught, he questioned whether. 
it is right to tax the people of this 

for the inculcation of a particular. kind gf 
theology. He should, therefore, Support 
the proviso. 

Tue LORD ADVOCATE thought the 
hon. Baronet had misunderstood the 
tion before the House. He had not made 
any proposal whatever. This is an Ameni- 
ment moved by the hon. Member for Mon. 
trose, to tie up the hands of Parliament oq 
the question. 

Mr. BLACK said, it was true that there 
was nothing in the Bill to say that mon 
should be appropriated for professors in 
theology ; but fe was a clause intit: 
directing the Commissioners to have 


regard to the Report of the Royal Commis. 


sioners who had inquired into the state.of 
the Scotch Universities. Now that Com 


mission had recommended that the salaries. 


of the Professors of theology should be in. 
creased, and it is most probable that, that 
recommendation would be carried. into 
effect. It is also recommended that the 
theological professors, including those of 
Hebrew a of the Oriental languages, 
should be ordained ministers of the Church 
of Scotland. Now, it should be recollected 
that other religious bodies, quite as numiet- 
ous as the Church of Scotland, had theo 
logical professors, and were able to main 
tain them. Why, then, should that church 
seck assistance from the State? It is true 
that the salaries of their professorship were 
not large ; but, nevertheless, one of them 
reached between £500 or £600, nor did 
he see why these salaries should not be 
augmented by students’ fees, as is thecase 
with other professors. 

Mr. HADFIELD was opposed altogether 
to State grants for religious purposes ort 
religious bodies. The bitterest opponents 
of the Maynooth grant were the peopled 
Scotland, and they should be the last 
sons to put their hands into the oll 
purse for the support of religion. 

Question put, “ That those words be 
there added.” 

The Committce divided :—Ayes %4; 
Noes 102: Majority 8. 

Question put, ‘‘ That Clause 19, a 
amended, stand part of the Bill.” 

The Committee divided :—Ayes 125; 
Noes 76: Majority 49. 
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iGlniseragrecd to, 

Remaining clauses agreed to. 

(Honse resumed. 

Bill ied, as amended, to be con- 
Dejdomorrow. 


#if— WEEDON ESTABLISHMENT. 
{ifk MAJESTY’S ANSWER TO ADDRESS. 
GoroseL FORESTER appeared at the 
Bar, and read the following Reply to the 
ess moved for [28th June] praying an 
inquiry into that establishment :— 


have received your Address, praying 
tut # Royal Commission may be appointed 
pinguire into the system upon which the 
Books and Stock have been respectively 

at. Weedon, as well as the general 
mdje.in which the business of the Estab- 
jshkment at Weedon has been conducted, 
thétesult of such mode of conducting the 
business, and the state of the Books and 
Stock of Stores. 

“And having taken your Address into 
ensideration, I have directed that a Com- 
wission shall issue for the purposes which 
yu have requested.” 


TRINITY COLLEGE DUBLIN. 
QUESTION. 

Mx. FAGAN said, ‘he rose to ask the 
thief Secretary for Ireland whether, since 
te Visitation lately held at Trinity College, 
Dublin, a Queen’s Letter has been issued 
bythe Governmeut to the College Board, 
arying out certain reforms in Trinity 
(illege, in pursuance of the recommenda- 
fas of the Royal Commissioners ; and 
viether he has any objection to state to 
fe House the nature of the proposed 
rors. 


Lorn NAAS said, that communications 
lid Jately taken place between Her 
jesty’s Government and the Board of 
Tnnity College, Dublin, and a conference 
ludalso-been held between the Senior and 
Junior Fellows of that institution, in con- 
tquence of which he was happy to say a 
theme-had been agreed on by whieh con- 
liletable improvements were proposed to 
wéflected, having reference to both edu- 
tutional and financial questions. He was 
tio jiformed that the Draft of the Queen’s 
liter would be submitted to the Govern- 
nat forthwith. There was every hope 
the course which proceedings had 
that the most favourable results 
Ywld be obtained, and such improvements 
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would be effected in the College itself as 
would remove the unfortunate differences 
which had lately occurred as well ‘as. pro-' 
mote, to a very great degree, the general 
efficiency of the establishment. 

Mr. FAGAN said, that in consequence 
of the answer which he -had just received 
he should not bring forward the Motion of 
which he had given notice relative to this 
subject. 


REWARDS TO THE GARRISON OF 
LUCKNOW.—QUESTION. 

Mr. KINNAIRD said, he would beg to 
inquire of the Seeretary of State for War 
how soon the Officers who composed the 
Garrison of Lucknow will be Gazetted to 
their Brevet Rank; and how soon the 
Medals promised for the patient endurance 
and bravery of that heroic band, as well as 
to the gallant captors of Delhi will be 
issued 2) 

GENERAL PEEL replied, that the Officers 
composing the Garrison of Lucknow. were 
Gazetted to their Brevet Rank on the 24th 
of March last. On that oceasion five Cap- 
tains of the 32nd Regiment were Gazetted 
to their satisfaction, and subsequently the 
senior lieutenants had been promoted to 
companies, In regard to the second por- 
tion of the question, his reply was, that 
Her Majesty had approved of the designs 
of the Medal in question, which had been 
forwarded to his noble friend the President 
of the Board of Control previous to dis- 
tribution. 

Mr. KINNAIRD said, he wished to 
know whether the Company’s Officers have 
been treated on the same footing as Her 
Majesty’s, and whether the Medal will be 
distributed to the whole of the Troops com- 
posing the Garrison of Lucknow, whether 
they were in the service of the East India 
Company or of Her Majesty ? 

GENERAL PEEL replied, that he had for-, 
warded the names of all the Officers to Her 
Majesty that were sent to him whether 
they belonged to the one service or the 
other. Of course the Medal would be dis- 
tributed equally to the Company’s soldiers. 


ARMY WARRANTS OF 1854. 
QUESTION. 

Lorp ADOLPHUS VANE-TEMPEST 
said, he would beg to ask the right hon. 
Member for South Wiltshire (Mr. Sidney 
Herbert) whether it is a fact that the Com- 
missioners appointed to inquire into the. 
operation of the Warrants of 1854 have 
declined to receive verbal evidence ; and 
whether it is the case that no minutes are 
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made of the proceedings of the Commis- 
sion, or the opinions of the individual Mem- 
bers of that Ci mmission ; whether, should 
the above be the case, he has any objection 
to state the reasons ‘that had influenced 
the Commission to adopt such a course ? 

Mr. SIDNEY HERBERT said, he had 
no objection to answer the question. It 
was perfectly true that the Commission did 
not think it right to take oral evidence. 
Many matters referred to were only mat- 
ters of opinion, not of fact, and they did 
not think it necessary to receive evidence 
upon them. Another reason was that many 
of the questions affected not only the 
Warrants of 1854, but fresh interests 
which were rising up every day. Commis- 
sions, as the noble Lord must know per- 
fectly well, differed very materially from 
Committees. No record was taken in Com- 
missions as to differences of opinion 
amongst the Members, but those Members 
who dissented from the Report could put in 
a Report of their own, as was done by 
the right hon. Gentleman the Member for 
Coventry (Mr. Ellis) on the subject of the 
purchase of Commissions, and in another 
in which he (Mr. S. Herbert) presided. On 
both those occasions objections were put in in 
the way he had mentioned. He believed the 
Report from the Commission would be in 
the hands of the Secretary of State early 
next week, 

Lorv ADOLPHUS VANE-TEMPEST 
said, he wished to inquire whether the 
course adopted by this Commission was the 
same as had been taken by Commissions in 
which the right hon. Gentleman had pre- 
viously acted ? é 

Mr. SIDNEY HERBERT replied, that 
it was exactly the same in every respect. 

Cotone NORTH said, he would beg 
to inquire whether the evidence the Com- 
mission did take would be published, or any 
of the letters they received bearing on the 
subject would be appended to the Rasen: 

Mr. SIDNEY HERBERT said, the 
Report would be in the hands of the Se- 
cretary of State next week, and no doubt 
he would deal with it in a judicious man- 
ner. The Appendix to the Report would 
contain all the information which the Com- 
missioners thought necessary to justify the 
conclusion at which they had arrived. 


LIEUTENANT SALKELD. 
QUESTION. 

Mr, KER SEYMOUR said, he would 
beg to ask the Secretary of State for War, 
for an explanation of the circumstances 

Lord Adolphus Vane- Tempest 
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under which the Victoria Crogg ‘ 
held from the late Lieutenant Salkeld? 
GeyeraL PEEL said, he regretted 
much that his hon. Friend had not com. 
municated with him before he placed higng: 
tice on the Paper. So far from the Vietorig 
Cross being withheld from the gallant 
Officer, such a proceeding was never for 
moment contemplated. On the con 
he and Lieutenant Home were to have been 
the very first who should receive it from 
Her Majesty. Unfortunately he never 
lived to receive it, and that cross whieh, if 
he had lived, would have been presented 
to him, the Government now proposed t 
present to his relatives. , 


CLOTHING, ETC.—TROOPS IN INDIA, 
QUESTION. 

Mr. ALCOCK said, he would beg to ask 
the Secretary of State for War whether 
he has made any fresh arrangements for 
the gratuitous supply of bedding and eloth. 
ing adapted to the climate, to Her Majes 
ty’s Troops in India. 

GeneRAL PEEL replied, that the gra 
tuituous supply of bedding, &c., must rest 
with the East India Company. He bad 
made application through the proper chan 
nel to endeavour to reduce, as far as pot 
sible, the expenses of our soldiers in India, 
He was happy to say that in future theer- 
pense of the soldier’s kit on going out 
would be considerably reduced. 


LIGHTHOUSES.—QUESTION, 

Lorpv CLARENCE PAGET said, he 
wished, on behalf of the shipping interest, 
which was greatly interested in the matter, 
to know why the Commission upon light 
houses has not, as yet, been appointed? 

Mr. HENLEY said, that there was no 
intention of delaying the appointment of 
the Commission upon Lighthouses, but 
that, in consequence of the press of publie 
business, it had been difficult to bestow 
that care upon the Commission whieh it 
deserved, but there would be no unnece 
sary delay in appointing it. 


LONDON CORPORATION BILL, 
QUESTION. 

Mr. LABOUCHERE said, he wished 
to have a definite answer with respect t 
the intention of Government in regard te 
the Bill for the reform of the Corporation 
of London ? 

Tur CHANCELLOR or me EXCHE 
QUER replied, that he would take the 
earliest opportunity of stating to the Hous 
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hosourse which Government would adopt 

vith'respeot to the several Bills at present 

Parliament; he therefore hoped 

ight hon. Gentleman the Member for 
fyunton would not press his question. 


QHELSEA BRIDGE.—QUESTION. 

gimJOHN SHELLEY said, he wished 
(know what were the intentions of the 
Government with respect to the Chelsea 


Bridge Bill ? 

fm JOHN MANNERS said, that after 
thedebate which took place the other night 
withe Chelsea Bridge Amendment Act, 
he thought they might come to a decision 
om the subject one way or the other with- 
ut diseussion. 


GOVERNMENT OF INDIA (No. 3) BILL. 
COMMITTEE, 

Order for Committee read, 

House in Committee. 


Clause 7, 

Ma GLADSTONE said, he rose, in 
conformity with an intention he had ex- 
pressed the other evening, to propose an 
Amendment in clause 7, in reference to 
the constitution of the couneil, by propos- 
ing to insert at the end of line 20 the 
wrds, ‘‘and it shall consist of the follow- 
ing persons.” His intention was, that the 
frst. members of the Council of India 
should be nominated in the Act of Parlia- 
newt, He had himself no intention of pro- 
psing the names of its members, for it 
ws not to be supposed that any private 
Member would assume such a responsibility. 
Ifit were the view of Parliament that the 
Qouneit should be nominated in the Bill, 
thetiby the insertion of those words the 
function of naming them would devolve 
tponthe Government; but, of course, the 
mmes would be subject to the review of 
Parliament, and any hon. Member could 
tbjeet to any name he thought proper. If 
thehames so recommended were ultimately 
Pm the new Council would possess 
iithat weight and authority which must 
were from the names of its members 
having been submitted to the judgment 
ofboth Houses of Parliament. When he 
int made this proposition he was not at 
ilaware that the Government entertained 
iy objection to it. He would state his 
misons for the proposition. The first 
Maton was derived from the recollection 
what occurred in 1853. By the Act of 
that year, it was provided that the number 

Directors of the East India Company 
thon be reduced, and the duty of making 
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that reduction was imposed on the Court of 
Directors. The Directors accordingly had 
to exclude several of their own body. He 
had always understood that that was felt 
to be a peculiarly invidious and painful 
duty. Though he himself was a party to 
the enactment, he thought it was done 
hastily and not well. It was obvious 
that there was an objection on the score of 
feeling to such a mode of proceeding; but 
of course, there was no weight in his ob- 
jection if the Court of Directors them- 
selves said that there was no objection to 
such a mode of selection on their part. 
His object in making this Motion, how- 
ever, was to elothe the Indian Council 
with all the moral weight and influence 
that was consistent with retaining intact 
the responsibility of the Secretary of 
State. So long as they -did not fetter 
the Minister, everything they could do to 
inerease the moral weight of the Couneil 
was so much good done. He submitted 
to the Committee, therefore, whether 
they would not add to the weight of the 
Council if they named them. He did 
not, of course, mean to say that the 
Council twenty years hence would enjoy 
any particular weight or influence from 
the fact of Parliament having made the 
first nomination ; but, still a good start 
was calculated to secure for it a good 
character hereafter. At a moment of 
transition from one form of government to 
another, like the present, it was important 
that the Council should have all the weight 
they could give to it. There was also a 
series of precedents for this course. It had 
been the practice of Parliament to follow 
this course when it was constituting bodies 
which were to be invested with subordinate 
funetions of government of an arduous na- 
ture; and the more onerous the duties to 
be discharged, the more weight would be 
given to those who were intrusted with them 
if their appointment received the express 
approval of Parliament. The Commis- 
sioners chosen to carry out the reform of 
the two Universities were specifically named 
in the Act of Parliament relating to that 
subject, and the same remark applied to 
the case of the Charity Commissioners, 
That very day they had added a third to 
the number of precedents of that class by 
inserting in the Scotch Universities Bill the 
names of (the gentlemen who were to form 
the Commission to legislate for those Uni- 
versities. He wo go further back, 
and, at the same time, come nearer tothe 
subject in hand. When Mr. Fox proposed 
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his India Bill, he proposed to intrust 
the Government of India to two bodies 
of Commissioners, one a superior Commis- 
sion of seven members, and the other an 
assistant Commission of nine. Both in the 
case of the seven and nine he submitted to 
Parliament the names of the persons to 
whom he proposed to entrust that duty. 
It was true that that Bi.l did not, for other 
reasons, become law, and that Mr. Pitt 
did not adopt a similar course ; but then 
Mr. Pitt altered the whole framework of 
the Bill and did not call on Parliament to 
appoint a Commission at all. He submitted 
to the Committee that both on the ground 
of preeedent and on the ground of reason, 
it was desirable-that to do all they could 
to add to the weight and influence of those 
who would have to discharge the difficult 
duties of supporting and advising the Se- 
cretary of State at this critical juncture in 
carrying on the Government of India ; and 
he would not have made such a proposition 
if it could lead to any interference with 
the functions of the Secretary of State ; 
but that would not be so, for the functions 
both of the Secretary of State and the 
Council would remain exactly as they were. 
This proposal was not for the purpose of 
overriding the Secretary of State, for the 
Members of the Council would still have 
to submit their judgments to his and give 
him all the advice in their power. One 
merit of the proposal, if adopted, would be 
that it would rid the Court of Directors of 
that which must be an invidious and irksome 
task, namely, the choice of a portion of their 
Members to act on the Council, to the ex- 
clusion of the rest ; at the same time that 
it would give satisfaction generally by 
showing that the name of every individual 
Member of the first Council had been sub- 
mitted to Parliament and open to their 
approval. 

Lorp STANLEY said, he thought that 
it would not be convenient to accept the 
proposition of the right hon. Gentle- 
man. He proposed to do away entirely 
with the principle of electing part of the 
Council by the members of the Court of 
Directors. Instead of their doing so, the 
effect of the Amendment would be that the 
Government should take on themselves to 
nominate the whole body under a Parlia- 
mentary sanction. In constructing a new 
machinery for the government of India 
Her Majesty’s Government wished to avoid 
making needless changes, and be guided 
as much as possible by analogy to existing 
circumstances. They now found a Council 

Mr. Gladstone 
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composed partly of nominees and 


of members elected by the Court, » Pro 
prietors. They proceeded upon:the samp 
basis, only they proposed to inecreage, the 
number of nominees and reduce the number 
of those elected, so as to bring the twoty 
very nearly equal proportions, In redy. 
ing the number of the elected members, 
they had preferred to leave in the hands of 
the Court of Directors the choice of thos 
who were still to continue members of the 
new Council. The right hon. Gentleman 
observed that this principle, which was 
proposed in the measure of 1853, was 
very reluctantly adopted by the Cour 
of Directors. From the communieation 
which he (Lord Stanley) had had with the 
representatives of the Court of Di 

he had heard nothing to induce him to 
believe that if they were called 

to peform this public duty they would 
Shrink from the performance of it for an 
such reasons as had been alleged. . This 
proceeding was by no means 4s invidious 
as was represented. If they were called 
upon to exclude a certain small number 
from those offives, retaining all the. rest, 
the proceeding, he admitted, would bein 
vidious ; but when they would only haye 
to choose about one-third or one-fourth of 
their number to act as members. of ,the 
Council, the process would be one. not 
of exclusion, but of selection.  It.was 
obvious that where election was the rule 
and exclusion the exception the proceed- 
ings would be very invidious; but when 
the contrary was the case, when | the 
great majority was excluded and the small 
minority returned, there could not be the 
same expectations on the part. of every 
member that he should be appointed... As 
to leaving the other appointments in their 
own hands, that course was adopted simply 
because they were a body who had. acted 
well together, who were acquainted. with 
each other’s powers and capacity for, the 
public service, and it was naturally com 
sidered that they were much better qualified 
to make the proper selection from, among 
themselves than Government could acting 
on second-hand information. If 
provisions of the present Bill were s# 
cepted by the Committee — he, meant 
particularly that provision which er 
cluded the Members of the Council from 
sitting in Parliameat—the new body w 
be placed upon a different footing ,t 
the old. As to the suggestion of placing 
the names of the first nominees m 
Bill, such a proceeding would necesss 
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oyetatd the progress of the Bill. 
The Government could not make the 
diiee in two or three days. They ought 
hare a much longer time allowed them 
g de'so. The period allowed after the 
inv of the Act for making that choice 
yas thirty days. And even a week or 
wadays’ delay, at this period of the Session, 
wouldbe very inconvenient as regarded 
thegeneral progress of the public business. 
$m ERSKINE PERRY said, he was 
wityto find the proposition opposed by the 
yoble Lord, since he thought its adoption 
wild give a better character to the Coun- 
aie-The Court of Directors consisted, 
woof twenty-four members, but only of 
dghteen; ‘and as members of the Council 
qul@not sit in Parliament, and as it was 
widerstood that members of the Council 
yere to’give their whole time to the Go- 
yernment——-and there were many mer- 
cbantsand men of business now belonging 
i the Court who could not do so—the 
smber from which the Court could choose 
yould'in reality be a very limited one. It 
was said by some that it was the intention 
ofthe Court not to elect their seven mem- 
bers of the Council from among the nomi- 
nited members of the Court, who were so 
yell able to transact the business, but from 
the number who had been elected, and if 
w they were just as likely to elect the 
worst men as the best to sit upon the Coun- 
ti, The only objection he had heard was 
that it would be difficult to elect fifteen 
good men, and with that he agreed, for he 
eld not select more than six or eight 
nen of marked ability. 

Amendment negatived. 

Clause agreed to. 

Clause 8 (First Members of the Council), 

Ma.VERNON SMITH said, he thought 
that some amendment was necessary in 
this clause. He wanted to know what was 
the meaning of the words ‘Directors of 
thesaid Company, or having been thereto- 
fore such Directors,’’ and whether it was 

that the elected members might 
éleeted from men who had ceased to be 
Directors. 
loro STANLEY said, it was intended to 
that option to the Court of Directors, 
nigh’ probably they would elect them 
their own body. 

Mz. VERNON SMITH observed that 
me"their duty more invidious still. He 
thould therefore propose to omit the words 
anne been theretofore such Direc- 


Amendment proposed, in page 3, lines 
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25 and 26, to leave out the words ‘or 
having been theretofore such Directors.” 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
clause.” 

The Committee divided :—Ayes 146; 
Noes 71: Majority 75. 

Sir JAMES GRAHAM said, that the 
other night the Motion of the hon. Mem- 
ber for Nottinghamshire (Mr. Barrow) 
raised a somewhat general discussion on 
the 3rd clause. He had himself, then, 
ventured to call the attention of the 
Committee to the unlimited transfer of the 
power over the expenditure and patronage 
of India to the Government. That dis- 
cussion had been censured. He was, how- 
ever, glad to say that that discussion had 
been productive of great advantage ; for 
the noble Lord, during that discussion, was 
enabled to ascertain the views of hon, Mem- 
bers in different parts of the House, and, in 
consequence, had given notice of exten- 
sive Amendments, which, in his humble 
judgment, removed all the objections which 
he had entertained in reference to patro- 
nage and expenditure. It would be quite 
premature to enter further into details. 
His object in rising was to state that he 
should wish, immediately after the words 
which they had just passed, to insert the 
words ‘‘ not to be nominees of the Crown.” 
If this were not done, it appeared to him that 
the elective principle of the measure would 
be much impaired. Of the entire body of 
the Court of Directors five were nominees 
of the Crown, and it was supposed that 
out of the seven members of Council which 
the Court of Directors were to choose, they 
would elect the five nominees of the Crown. 
The Crown would then appoint eight no- 
minees to the Council; and the first va- 
cancy would be filled by another nominee, 
so that rourteen out of the fifteen mem- 
bers of the Council might soon be nomi- 
nees of the Crown. He thought that that 
would be reducing the elective principle to 
its minimum. He wished, on the contrary, 
to avoid that chance. He wished that the 
choice of the Court of Directors should be 
limited to those who had been elected. 
His principle would be no hardship on the 
five nominees of the Crown, for after the 
election had taken place the Crown was to 
exercise the prerogative of nominating 
eight members of Council, which was a 
majority of the whole body. 

Amendment proposed, in line 26, page 3, 
after the word Directors to insert the words 
“ not to be nominees of the Crown.” 
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Lorp STANLEY said, he cordially 
agreed with the right hon. Baronet that 
the discussion the other evening upon the 
8rd clause, so far from being premature, 
had been productive of much advantage, 
inasmuch as it had shown the necessity of 

roviding some further security than ex- 
isted in the Bill against financial abuses. 
The Government would be ready at all 
times to receive any suggestion from the 
right hon. Baronet with that respect to 
which it was entitled; but the proposition 
which he had now made did not seem to be 
calculated to carry out the object for which 
it was intended. It was said that if this 
Bill passed in an unaltered state, the Coun- 
cil, though nominally elective, might con- 
tain fourteen out of fifteen nominees, The 
answer was, that if any of the five were 
elected they would cense to be nominees 
from the moment of their election. Be- 
cause a man had been once nominated by 
the Crown to a certain office it did not 
follow, if he were subsequently elected 
by an independent constituency to fill the 
same office, that he would remain for 
life a nominee of the Crown. He would 
sum up what he had to say briefly thus— 
that if the Government had not thought 
that the Court of Directors were to be 
trusted with the exercise of this power, if 
they had not thought that, irrespective of 
any preference they might have for elected 
over nominee members, they would choose 
those whom they thought fittest to perform 
the duties of councillor—if they had not 
thought that, they would not have given 
them the power. Having that opinion, 
they thought it right to give them the 
power and to leave it as unfettered as pos- 
sible. 

Amendment negatived. 

Mr. GLADSTONE said, he could not 
but express his regret that the Govern- 
ment had not adopted the proposition of 
his right hon. Friend (Sir J. Graham), 
providing for the election of three names 
by the Council, and the nomination of one 
of the three by the Crown, subject to cer- 
tain rights of the House of Commons. 
That proposition would have given them a 
more homogeneous, and therefore more 
harmonious ; body, and moreover would 
have prevented that mass of abuses which 
were likely now to grow out of this Council, 
not the least of which was the number of 
vested interests and retiring pensions which 
i¢ would create. Perhaps the best thing 
would have been to take the short term 
proposed by the noble Lord the Member 
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mH 
for Tiverton, as there would thew be tite 
and opportunity to settle the condition'y 
retirement. It appeared to him that 
tenure of good behaviour, although it 
work well in the ease of the Judges 
whole conduct was before the cotintyy 
would cent do for’ men who Were con, 
stantly employed in the recesses of thay 
own offices. In the ease of the’ late 
he feared the tendency would be) ‘iil 
they were carefully watched and pu 

to lapse into sineeure. The theory 
were now proceeding upon séemed 
assume that there was a balance iit, 
Council between the elected and the fom 
nated members $ but the plan adoptédiy 
the Bill might tend to the appoiritmentyt 
a large preponderance of nominees, thd 
vacancies were to be filled up vii | 
nomination by the Crown and by 

by the Council, in which the nominee igi 
bers constituted the majority. To feg 
something like the balance referred to, hé 
should propose that instead of seven mem. 
bers eleeted by the Directors, the number 
should be ten ; and if that proposition wert 
agreed to, he should afterwards move that 
five members should be nominated bythe 
Crown instead of eight. 

Amendment proposed in line 26, toleate 
out the word ‘‘seven”’ in order to Stisert 
the word ‘‘ten.”’ 

Lorp STANLEY said, that they cotld 
not properly consider the proposition with 
out remembering the peculiar nature of the 
system by which the vacancies were to be 
filled up. If the right hon. Gentlemii’s 
Amendment were agreed to they would 
have comparatively a very small minority 
nominated, and the great majority eledted 
by a process of self-election. Thé ng 
hon. Gentleman said, that as matters 
at present they would have always a mis 
jority of Crown nominees. No doubt that 
might be so, as far as the first appoint 
ments went ; but as years went on it wottld 
be difficult to say whether mortality woiild 
be greater amongst the nominees of 
elective members. The ultimate proportiots 
of the two branches of the Couneil would 
depend upon the accident as to Which 
would live the longest. But wher those 
nominees of the Crown were once 
nated, and their nomination being for life, 
there was no ground for supposing that 
they would not be as independent in 
position as the elected members. The ob 
ject of the Bill was to strike a balance 
between the nominated and elected met 
bers, and he did think that object would 
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attained by the division of the Council 
ip elected and five nominated mem- 


We ep JOHN RUSSELL observed, that 
of course the desire of the Committee 
yas to bave, a8 far as possible, an inde- 
pendent Council. Now there were two 
nodes of rendering the Council indepen- 
dent, either by election or by making the 
igoure of their office for life. The system 
ofself-election adopted by the Government 
gold searecly he called the elective prin- 
controlled very much as it was by the 
aes of the Crown. For his own part, 
he thought that seven was too large a num- 
ber to be elected ; but as so large a num- 
ber was to be appointed upon the principle 
dfeection, he thought the best protection 
thet could be afforded was the tenure of 
dice for life. He should support the Go- 
yemment upon this part of the Bill, his 
t being that so large a proportion 

he Council os to be elected. x 

Ms. CHICHESTER FORTESCUE 
wid, that being in favour of the principle 
d nomination by the Crown, he trusted 
that the Committee would not consent to 
inrease the number of the elected mem- 
bers, Indeed he did not understand why 
te noble Lord retained this fragment of 
the principle of election. 

Sr ERSKINE PERRY said, he hoped 
that the noble Lord wouldelear up the doubts 
wising from a statement made by the 
Chaneellor of the Exchequer, to the effect 
thatthe members of the Council were to 
dole their whole time to their office. 
There was no provision for it in the Bill, 
m™ many of the present members who 
wre to be eligible were otherwise engaged 
invarious occupations. 

Lond) STANLEY said, that the mem- 
bers of the Council would receive a large 
ulary, each £1,200 a year, together with 
temsiderable amount of patronage. It 
ws therefore reasonable to expect that 
tey should devote their time to the per- 
frmanee of the public duties assigned to 
them. With that understanding, he should 
wi propose to insert anything in the Bill 
mstticting the choice of the Directors. 
With regard to the members to be nomi- 
wled by the Crown, their nomination would 
tat upon the understanding that they would 
§'@ up their whole time to their duties. 

Me. GLADSTONE suggested a mode 

which the intentions of the Government 

of Parliament in this respect eould be 
—that the Government should take 
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power in the Bill of reducing the vacan- 
cies that might oceur in the Council, in 
ease they thought that the business to be 
done would not require so many hands. 

Mr. VERNON SMITH observed that 
most of the Direetors had some other bu- 
siness to attend to, either being bankers 
or connected with public companies. With 
regard to the salaries of Members of the 
Couneil he thought those Members who 
were nominated, and who devoted their 
whole time to the duties of their office, 
would fully deserve £1,200 a year, while 
the elected Members, who would probably 
be engaged in commercial occupations, 
would be overpaid if they received that 
amount. In his opinion some rule should 
be laid down as to the time which the 
elected Members should devote to their 
duties, instead of leaving the matter en- 
tirely to the honour of individuals. He 
wished to know, if two or three Members 
of the Council died, how the vacancies were 
to be supplied ? because under the system 
proposed the proportions of the Council 
might for a time be disturbed. 

Mr. AYRTON said, he believed that 
there was no statutory regulations which 
prohibited persons in public offices from en- 
gaging in other occupations, and his im- 
pression was that the only influence which 
could be brought to bear, in case of any mis- 
conduct in this respect, was that which was 
exercised by Parliament upon the Govern- 
ment, and by the Government upon the 
persons who held public offices, If an at- 
tempt were made to prohibit persons in 
official positions from engaging in other 
pursuits, it might be held that a man who 
wrote an article for a newspaper was vio- 
lating the rule, and he thought the better 
plan would be to have the Members of the 
proposed Couneil upon the same footing 
with other officers employed under the 
Crown. This Bill would confer extensive 
patronage upon the Government and he 
thought it would be satisfactory to the 
House and to the country, if Her Majesty’s 
Ministers would deelare that none of the 
appointments at their disposal would be be- 
stowed upon Members of that House, with 
the exception of hon. Gentlemen who were 
Directors of the East India Company, but 
that they would be conferred upon indi- 
viduals who were acquainted with the 
affairs of India, or who were etherwise, by 
their personal qualifications, fitted for 
official positions. He believed that by 
pursuing such 9 ¢ourse they would best 
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provide an efficient and independent Coun- 
cil for the Secretary of State for India. 

Mr. VANSITTART said, that he 
thought, that the Act should contain some 
clause compelling the Councillors to devote 
their whole time to their public duties. If 
that were not so, they might have gentle- 
men who received these appointments be-_ 
coming directors of half a dozen com-| 
panies; and in that case the salary of , 
£1,200, which a Councillor was to have 
under the Bill, would be excessive. He 
thought it would be well if after Clause 13 
a clause was introduced declaring that no 
Member of the Council should be capable | 
of engaging in any trade or profession. | 

Sm GEORGE LEWIS said, that the, 
number of offices under the Crown held | 
during good behaviour was very small. | 
The principal class of officers were the 
Judges, with respect to whom it was quite | 
absurd to suppose — from their exalted | 
position, the character of their duties, and | 
the fact that they were performed in the 
presence of the Bar—that they would en- 
gage in other occupations to the neglect 
of their offices. The other civil servants 
held their offices during pleasure, and if 
they engaged in other occupations they 
would be quickly brought to a recollection of 
their duties by a hint that if they did not 
devote their whole time to the performance 
of their duties they would be discharged. 
But now that they were going to appoint a 
new class of officers who were to hold the 
offices during good behaviour, but with re- 
spect to whom we had not the same guaran- 
tees as they possessed in reference to the 
Judges, he thought it might fairly be 
doubted whether they ought not to take 
some further guarantee than a mere un- 
derstanding for their sedulous devotion to 
the discharge of their duties. 

Lorpv STANLEY said, that the under- 
standing would be that those who accepted 
these offices did so on the implied con- 
dition that they were to devote their whole 
time to the performance of their official 
duties. He should not object to put such 
® provision in the Bill if he could satisfy 
himself of the possibility of framing a 
clause that would cover all that was wanted 
and nothing more. There was, however, 
a well-known case not merely of a subor- 
dinate officer of the Government, but a 
Minister holding an important position, 
who was a partner in a mercantile esta- 
blishment. He probably took no active 
part in the management of the concern; 
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the partnership was no doubt nominal, byt 
he was a partner in such an establi 

and he (Lord Stanley) did not know wha 
right that House would have to say that 
such a nominal connection should not exis 
in the case of a Member of Council, whij 
it might exist in that of a Member o 
the Government. But he apprehend 
that there was already in the Act a x 
medy for evils that might be expected tp 
arise in this respect. Those who enters 
the Council would do so on the unde. 
standing that they were to give to ‘th 
duties of Councillor their whole time 
and if they notoriously and openly yig 
lated that understanding, they could 
removed for official misconduct; for he had 
no doubt that such conduct, being a breach 
of faith with the Government, would 
held misconduct under the terms of the 
Act. A suggestion had been made, that 
if hereafter the number of the Coungil 
should be found too large, power should be 
given to the Government to reduce its but 
he thought it would be better to leave the 
subject in the hands of Parliament, Ne 
thing would be easier than for the Gover 
ment at any time to propose the reduction 
of the number of the Council. They had 
been also told that they ought to inserts 
proviso in the Bill, or, at any rate, makes 
declaration that the appointments of Cou- 
cillors under this Act should be limited 
those not Members of that House. That 
was not necessary on the one hand, while 
on the other it would be an inadequate s- 
curity against the abuses which it was in 
tended to guard against. Assuming that 
there was an intention on the part ofthe 
Government to use these appointments for 
the purpose of patronage, it was not only, 
or perhaps mainly, in tat House that that 
kind of patronage was likely to be used 
There had at all times been within the 
walls of that House many men of great 
ability and Indian experience, well q 
fied to be members of such a Council, and 
to whom any Government, on which evr 
side they sat, would be glad to look fir 
assistance in the formation of a Count 
He (Lord Stanley) wanted to be free 
choose the best men for the Council, Mo 
Government could do otherwise withot 
suffering in the opinion of the public and 
of that House, and, as a mere matter 
political loss or gain, the loss by such #@ 
abuse of patronage would be greater that 
the gain. As to the objection that no pr 
vision had been made for nomi 
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members of = Council dying 
siiemately, all he cou d say was, that the 

A had secured that their num- 
bers should be as nearly equal as possible 
inthe outset, and that, supposing the pre- 
at arrangement should be permanent, 
they would again become equal on the 
jeth of the last of the original members 
of the Council. The arrangement was 
fir. at the outset; it would be perfectly 
fir-some years hence. And he did not 
know away to provide, nor did he think it 
important to provide, for the numbers 
being equally balanced in the intervening 


time. 

§m ERSKINE PERRY said, he un- 
derstood clearly that it was the understand- 
ingand desire of the Government that those 
sho. accepted the office of Councillor should 
wt engage in any other business, and that 
abreach of faith on that point would be 
ensidered such a violation of official duty 
s would subject the offending party toa 
ls of office. [Lord Srantey: Hear, 
hart} It had been said that it was 
impossible to draw up an account se- 
ering the devotion of the whole time 
the Councillors to their duties; but a 
tuilar object had been pursued and at- 
ined with respect to the servants of the 
fut India Company by the Act 33 
Gw. 1., which forbade any one connect- 
a with the administration of the affairs of 
lis, from the Governor General down to 
te lowest officer, from engaging in a trade 


« traffic. 
§m.G. C. LEWIS: Yes; but that 
porision was intended to apply to the 
wmpany as a trading company. 
$m ERSKINE PERRY: Yes; but 
statute is in force to this day. 
GEORGE C. LEWIS repeated 
tthe Act to which the hon. Member 
merred applied merely to the officers of 
Mecompany as a company of traders. 
ee mevvision were inserted on this 
] the present Act of Parliament, it 
be better to employ something like 
Wlanguage of the orders of the Poor 
Commission, which required not that 
union officer should abstain from 
or traffic, but ‘‘ should give his whole 
to the union.” Those words had 
effectual for the attainment of the 
in view. 
iB. T. BARING said, he would submit 
ber it would be wise, expedient, or 
ble to exclude any member of the 
on account of transacting ‘‘ any 
species of business whatever.” The 
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end of such a provision would be that they 
would be obliged to select men who could 
do nothing else. Auother important ques- 
tion was, whether the members of the 
Council were to be excluded from Parlia- 
ment or not. He had entertained some 
doubts, but upon the whole thought it was 
better they should be admitted. But if 
they admitted them to the House, then 
they would have other business to transact 
besides that of the Council. The great 
object ought to be to have a Council of in- 
telligent and independent advisers, and not 
a mere Council of clerks. Would they 
exclude men because they wrote for the 
public papers or reviews? They would 
not be able to carry into effect any such 
provision. If they would have none but 
men who must give up their whole time for 
£1,200 a year, then he must say, they 
were going in a very fair way to emasculate 
the Council. His own opinion was, that it 
was better to leave it to the sense of honour 
of the members, and their sense of duty, 
than to impose any such rigid restric- 
tions. 

Tue SOLICITOR GENERAL aid, 
that in the course of the discussion two 
things essentially distinct had been con- 
founded. It was one thing to say that 
the whole time of the person appointed 
should be at the disposal of the Council, 
and another that he should not engage 
in any trade or traffic whatever. The 
two things were quite distinct. What 
his noble Friend had said was simply 
this—that it was expected that the time 
of every person who joined the Council 
should be at the disposal of the Council. 
But to frame a clause by which every mem- 
ber of the Council would be bound to be 
engaged in no trade or traffic whatever was 
a very different matter. Such an arrange- 
ment with regard to the Government would 
have deprived the country a few years ago 
of the services of one of its most able men, 
inasmuch as he was a member of a mercan- 
tile firm at the same time that he was a 
member of the Government. If it should 
be found that a member of the Council did 
not devote sufficient time to the Council 
the Government could take steps to remove 
him for misbehaviour. Then, again, it 
was always in the power of Parliament to 
address the Crown for the removal of any 
Councillor who did not perform his duties, 
so that there was a double check—one in 
the hands of the Executive, and the other 
in the hands of Parliament. Every one 
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must desire to see the Council formed of 
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men of the greatest experience and prac- 
tical ability, and it might in some cases be 
that their very connection with some other 
pursuit was a guarantee for the possession 
of those qualities, and he could not there- 
fore consent to the proposal, 

Sm JAMES GRAHAM said, he could 
not understand the application of a prin- 
ciple to members of the Council which it 
had not been considered necessary to apply 
to Ministers of State. Speaking with ac- 
curate knowledge, he had known Cabinet 
Ministers in both Houses of Parliament, 
and hon. Members holding high position, 
who were partners in breweries or insu- 
Tance companies, or who were connected 
with some commercial pursuit. He saw 
no reason for introducing any such prin- 
ciple as absolutely to prohibit members of 
the Council from being engaged in any 
other occupation. They would be always 
under the review of that House, and they 
would be actuated by a sense of duty, 
and any such restriction would probably 
interfere to prevent persons of the highest 

ualification from undertaking the duties of 

ouncillor. The duties of the office need 
certainly not occupy the whole of a man’s 
time, and he should certainly deprecate the 
insertion in the Bill of any such provision 
as that members of the Council should be 
absolutely bound down not to follow any 
other occupation. If a Councillor neglected 
his duties, that would be a gross offence, 
amounting to a misdemeanour, for which 
he might be removed from his office. 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, he wished to point out that 
the hon. Member for Devonport (Sir E. 
Perry) had placed a very strange construc- 
tion upon what had been said by his noble 
Friend. His noble Friend had stated, 
what was the unanimous opinion of his 
colleagues, that those Members of the 
Council appointed by Her Majesty would 
be expected to place their whole time at 
the disposal of the Secretary of State, but 
he did not at all intend to say that the 
whole of their time should be devoted to 
the duties of their office, or that they should 
not be allowed to do anything else. As 
regarded those Members of the Council 
appointed by election, his noble Friend 
would not for a moment lay down the prin- 
ciple that they should be required to spend 
the whole of their time in the fulfilment of 
their duty as Councillors. It was very 
possible that persons might be elected from 
their connection with the Court of Diree- 
tors, who at the same time would be occu- 
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pied with public or private interests, by 
he did not think that any disadvan 
would result from that; but, on the eg. 
trary, the election of such men might be 
the means of introducing into the Coungil 
a great deal of practical knowledgo anj 
experience. In effecting a transition from 
a Government of an anomalous character 
to one which in time would assume a mom 
regular form, it would not be wise to 

a principle which would negative a prag. 
tice which had in the Government that 
was about to be abolished been productive 
of beneficial results, and it would be hi 
impolitic, in his opinion, to define bya 
clause in an Act of Parliament what 
the members of the Council, who would of 
course be bound by their own sense of 
duty, should devote to the duties of their 
office. 

Mr. RICH said, he understood from the 
Chancellor of the Exchequer that an Bast 
India Director carrying on the business of 
a banker in the city might be oven 
Councillor by the East India Company; 
that while he so acted he would have 
£1,200 a year; and that after doing 
some occasional duties for a few years he 
might retire on a pension of £500 a year. 
He thought that if the Committee sane- 
tioned that arrangement they were enter 
ing upon a most prodigal expenditure. 

Tue CHAIRMAN intimated, that the 
discussion which was going on was most 
irregular, the real question before the 
House being whether ten or seven Mem 
bers should be appointed by election. 

Sm HENRY WILLOUGHBY, on the 
ground that the East India Company and 
stockholders would still have important 
rights, involving £110,000,000 of money, 
which might be influenced by the acts of 
the proposed Council, urged the impor 
tance of appointing persons upon it 
would command their confidence. With 
that view he should support the Amend 
ment of the right hon. Gentleman. 

Cotonen SYKES said, he thought it wool 
be better to have two-thirds of the ( 
elected and one-third nominated, ins 
of the proportions fixed by the Bill If 
the nominated were to the eleeted members 
in the first place as eight to seven, 
former, if they hung together—whieh, how 
ever, they were not likely to do—might 
secure a continued preponderance of nomi 
nee members. He certainly thought 
that when a person accepted an office, 
himself intended to do his duty, he ron 
not engage in multifarious occupation 
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gould interfere with the performance of 
those duties, but at the same time he 
yould not bind persons by a strict rule in 
an Act of Parliament. It was absurd to 
gay that men engaged in literary or scien- 
tie pursuits should not be eligible for the 
Council. Such a rule might exclude some 
of the best men. Moreover, he thought 
i would be most unwise to exclude the 
husiness element. There were many sub- 
jects, as finance, exchanges and other mat- 
ters, which came before the Secret Com- 
mittee of the Directors, with which he 
confessed he was not competent to deal, 
wd he thought it would be most injudi- 
tious in the proposed Council to debar the 
Gorernment of the assistance of those who 
particularly understood those questions. 

Me. DANBY SEYMOUR remarked, 
that both the noble Lord the President of 
the India Board and the right hon. Baro- 
net the Member for Carlisle were begin- 
ting to show signs that they thought the 
Council too numerous; and he did wish 
the noble Lord would at once act upon his 
letter judgment and reduce it. He had 
mw objection to gentlemen engaged in lite. 
wry occupations being Councillors, but it 
would be most improper that persons en- 
peel in trade or traffic of any kind should 

so, as they would have to deal in public 
emttacts. At present the Court of Direc- 
urs expended £4,000,000 of the public 
money annually upon contracts in the City 
d London, and therefore it was that al- 
thongh all the great towns had petitioned 
at the continuance of the Company, 
the City of London had at all times upheld 
i, When the proper time arrived he should 
nove the insertion of the words. 

Mz. HUDSON suggested the propriety 
confining the discussion to the question 
ore the House, namely, whether the 
mmber of elected members should be ten 
o seven. 

Amendment negatived. 

Lory STANLEY said, he would move 
badd the following proviso at the end of 

clause :— 

“Provided always that if the Court of Direc- 
lars of the East India Company shall refuse, or 

for such fourteen days neglect to make such 

of such seven persons, and to certify the 

umes of such persons as aforesaid, it shall be 

for Her Majesty, by warrant under Her 

yu sign manual, within thirty days after the 

ition of such fourteen days, to appoint from 

Mong the said Directors seven persons to make 
Wthe fall number of the said Council.” 


Me. VERNON SMITH said, he wished 
Winguire what provision was contemplated 
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in the event of these elected refusing to 
serve, 

Lorpv STANLEY thought it was seareely 
necessary to provide for what was so un- 
likely to occur. 

Mr. LINDSAY said, he would propose 
that the words ‘‘or other duly qualified 
persons,” should be added to meet the dif- 
ficulty. 

Tue SOLICITOR GENERAL explain- 
ed that the Court of Directors were re- 
quired to certify the readiness of their 
members to serve as well as to elect, and 
the proviso gave power to the Crown to 
appoint if Members were not ready to serve 
within the time. He would, however, un- 
dertake to introduce words to obviate the 
objection, in case any member, who might 
be elected, should unexpectedly refuse to 
serve, 

Proviso agreed to. 

Clause 8 agreed to. 

Clause 9 (Vacancies in the Council how 
to be filled up). 

Mr. ELLIOT suggested that it would 
be better that vacancies occurring in the 
number of the nominated members should 
be filled up by the Crown, and those oc- 
curring among the elected ones by the 
Council—a course which would keep the 
proportions as originally constituted. 

Lorv ADOLPHUS VANE-TEMPEST 
said, he regretted that the Amendment he 
was about to propose had not fallen into 
abler hands ; but having waited for a long 
while to see whether any other hon. Member 
would place anything of the kind upon the 
Paper, and finding that no one else did so, 
he felt compelled to do so himself. The 
Amendment was strongly in accordance 
with the sixth Resolution, to the spirit of 
which it had been understood the Govern- 
ment would adhere ; and he could not un- 
derstand how it was that the spirit of that 
Resolution had come to be departed from ; 
nor upon what principle it had been de- 
cided to form the Council in a way which 
must result in the Council—at first, partly 
elective and partly nominative becoming 
completely nominative. It was desirable 
that such a Council should neither be 
the tool of the Treasury bench by being 
completely nominative, nor the tool of the 
Opposition by being completely elective ; 
and to secure the complete independence 
of the Council his Amendment had been 
framed. 

Amendment proposed in line 4, after 
“filled up,” leave out to the end of the 
Clause, and add, 
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“ By persons, to be elected as hereinafter men- 


years, at least, in India, in the service of Her 
Majesty, or of the Government of India, in any 
department, whether legal, civil, naval, or mili- 
tary, or who have been fifteen years resident in 
India ; and the persons qualified to vote in the 
election of such members shall be proprietors of 
capital in Indian Stock, or of paid-up capital in 
Railways or other public works in India, of the 
amount of £1,000; or of persons who have been 
ten years in the military, naval, or civil service of 
the East India Company, or of Her Majesty: 
Provided always, That no person shall be entitled 
to vote in the election of such members as afore- 
said unless he shall have been qualified as afore- 
said for six months before the election, and be re- 
gistered according to the regulations hereinafter 
to be mentioned.” 


Lorp STANLEY said, that this ques- 
tion had been several times argued at 
great length, and he did not wish to re-open 
it. 1f a constituency could have been ob- 
tained which would have efficiently dis- 
charged its duties, he should have preferred 
an election by such a body to the plan pro- 
posed in the Bill ; but no such constituency 
could be obtained, and therefore he should 
oppose this Amendment. 

Sir HENRY WILLOUGHBY said, 
that when he voted that a portion of the 
Council should be elected he certainly in. 
tended, and he believed most other Mem- 
bers intended, that there should be a con- 
stituency. It would, no doubt, be difficult 
to obtain one, but he thought that a Go- 
vernment which set itself seriously to work 
might effect that object. The constituency 
provided for in this Amendment was too 
numerous. He should prefer one of about 
1,000 persons, to be divided into panels in 
the mode sketched out by the Earl of El- 
lenborough. 

Amendment negatived. 

Clause agreed to. art of 

Clause 10 (Major p ten the Council to 
have served or resided years in India). 

Lorp ADOLPHUS VANE-TEMPEST 
said, that although the right hon. Gentle- 
man in the chair had not observed him, 
he had said “‘No,”’ when the question was 
put on his Amendment on clause 9, as he 
wished to take a division, in order to test 
who were in favour of an independent elec- 
tion of the Council. 

Lorpv STANLEY said, he wished to 
propose the insertion of words providing 
that the major part of the persons nomi- 
nated by the Crown, to form the first Coun- 
cil, as well as those elected by the Court of 
Directors, should have resided or served for 
ten years in India. With this view he 
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the word “ and ;’’ and also in line7 to oni 
the word “‘eight,”’ and insert “ ning,” 

Amendments agreed to. 

Clause agreed to, 

Clause 11 (Tenure of Office of Members 
of Council). 

Mr. GREGSON said, he should more 
to leave out the words ‘‘ good behaviour,” 
in order to insert the words “five years, 
and to be eligible for re-election.” 


Amendment proposed,— 

In page 4, line 10, to leave out the words 
“ good behaviour,” in order to insert the words 
*¢ five years, and to be eligible for re-election.” 

Lorp STANLEY said, that the Amend. 
ment raised the whole question of the de. 
pendence or independence of the Couneil, 
which had been discussed on the Resoly. 
tions, and with regard to which the opinion 
of the House was decidedly expressed for 
the longer term. He thought that by the 
tenure laid down in the Bill the best guar. 
antee for the independence of the Council 
was obtained. 

Mr. LINDSAY begged the Committee 
to observe the effect of the clause as it 
stood. It had been determined to havea 
Council for India now, but some few years 
hence, when the present state of things 
in that country had subsided, the House 
might come to the conclusion that it would 
be better to have no Council, and the con- 
sequence would be that those gentlemen 
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who were elected during good behaviour, #po 
that is for life, would hold vested interests, § YY 

and could not be dispossessed without bur-j sue 
dening the revenues of India with an in- of th 
tolerable amount of compensation. If thogf hey 
hon. Gentleman divided, he would support i ject o 
his Amendment. Coun 

Mr. DANBY SEYMOUR said, thati tut 

some explanation was wanted from thom greti 
Government on this subject. Suppose thatfl lelie 
the noble Lord thought it right hereafter ing th 
to diminish the number of the Councilfg vould 
from fifteen to twelve, were the gentl had ¢ 
men who were reduced to have compensa-(§ lt a 
tion for the loss of a life office. It wasy las, 
advisable, at this stage, to look to thisy that 
possibility. He was opposed to a Couneil cure 

for he could not understand that it w year, 
be of any assistance to the Minister. If hat 
members were appointed for life, a ma What 
who was appointed at thirty might live to to the 
eighty, and every one knew how invidious that i 
task it was to deal with an official who hi Indep 
outlived his capability. What good adv cow 


could a man give the Minister who had no 





should move as an Amendment in line 2 
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7 
for the Minister to adopt would be to 
take as Council the men who returned from 

India year by year, who were well ac- 

inted with the local circumstances of 
country, and who were uninfluenced by 

Parliamentary intrigues. 

Tar SOLICITOR GENERAL said, 
that it had been urged that if it was con- 
sidered hereafter advisable to abolish the 
Council, there would be a difficulty in know- 
ing what to do with members who had been 

inted for life. But it was thought 
that the best security for the indepen- 
dence of the Council was that the mem- 
bers should hold their office for life and 
during the continuance of the Council. If 
the Government thought that the Council 
would exist only for two or three years 
they would not appoint the members in the 
manner proposed ; but in their opinion the 
establishment of a Council was the proper 
mode of governing India, and would be 
ent. All that the noble Lord, the 
President of the Board of Control, had 
sid was that, if hereafter the Council 
should be considered too numerous, certain 
vacancies would not be filled up. 

Viscount PALMERSTON said, that 
he should vote for the Motion of his hon. 
Friend, to omit the words ‘‘ good behavi- 
our,” as that would be consistent with a 
subsequent Amendment which he (Viscount 
Palmerston) intended to propose, ‘‘ that 
the members of the Council should be 
appointed for ten years.’”’ This was a 
very important question. The point at 
issue now with regard to the Council was 
of the greatest importance in reference to 
thewhole Bill. If he understood the ob- 
jectof the Committee, it was to make the 
Council independent. They were all agreed 
that there was to be a Council. He re- 
gretted that it was so numerous, and he 


A Wlieved that out of fifteen members hold- 


ing the office of Councillor one-half at least 
would hold sinecures, but as the House 
lad determined on that number he should 
wtask them to re-consider it. Neverthe- 
ls, he was sure that it would turn out 
tut they had created seven or eight sine- 
tue offices, with salaries of £1,200 a 
Jar, and retiring pensions. That was 
what he wished the Committee not to do. 
was the object in view in reference 
othe formation of the Council? It was 
that it should be independent. Very good. 
wependent, not for action—no one main- 
tamed that ; for when he, on a former 


t@ easion, used the words “ Executive Coun- 





im “)” the Chancellor of the Exchequer -de- 
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nied that it was an ‘“executive,’’ but 
simply an “ administrative’ Council. It 
was to be a Council of advice. The prin- 
ciple was, the Secretary of State was to 
be responsible; and the members of the 
Council should be independent enough to 
give him honest advice. He thought that 
the Government had taken a cumbrous way 
to obtain that. In order to make them in- 
ee it was proposed to make them 
hold their offices practically for life ; or if 
they should become incapacitated by age 
or infirmity, they were to have retiring 
allowances varing from £600 to £800 a 
year. He(Viscount Palmerston) proposed 
a shorter and cheaper method of getting 
an independent Council, and that was by 
causing them to hold their offices for a fixed 
period of ten years, and that they should 
not be capable of being re-elected or re- 
appointed. Surely a Councillor holding 
office in that way was as independent as 
he could well be, for he had no hope by 
currying favour with the Government of 
getting re-elected or re-appointed. Could 
anyihing be more objectionable than a 

pointing Councillors for life? The main 
object was to have the advantage of Indian 
experience, but as his hon. Friend (Mr. 
D. Seymour) had said, Indian experience, 
if it was to be of any value, must be 
experience of the India of the day. 
Experience which had become obsolete 
would be worse than useless, for it might 
lead to error. India was in a state of 
transition and advancement from its pre- 
sent condition, and the experience of a man 
who left India ten or fifteen years ago 
would be of little value compared with that 
of a man who had recently left that coun- 
try, and knew the changes that were going 
on and the matters that were in progress. 
He knew he should be met by the objection 
that the Council would get more know- 
ledge of India by transacting the business 
of that country at home than they would 
get in India itself. If that were so, why 
tie up the choice of the Government to 
persons who had Indian experience? In 
fact this came to the adoption of the prin- 
ciple of the hon. Member for Birmingham 
(Mr. Bright), who, instead of a Council, 
would have permanent Under Secretaries 
of Indian experience. By making the 
office for life they would get men of obso- 
lete experience of India, and of growing 
age and infirmity; and it would become 
an effete Council, many members of which 
would hold sinecures. Let the Committee 
consider how, in this way, they would debar 
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the Government from taking advantage of 
the services of men of ability) who would be 
constantly coming home from civil or mili- 
tary service in India, in possession of all 
the current knowiedge, but whose advice 
would be unavailable, because the Council 
would be full of old men whom you could 
not get rid of, and who would prefer their 
full salaries of £1,200 a year to a retire- 
ment on £800. Then look at the question 
of the accumulation of retired allowances. 
It might be said that that was nothing to 
their constituencies, as it would only be a 
charge on the Indian revenue; but he 
trusted that no such argument would be 
urged in that House. If they wanted in- 
dependence in the Council, it would be 
equally secured by fixing a final limit to 
the service of the Councillors, say ten or 
twelve years, while the Government would 
have from time to time opportunities of in- 
fusing fresh blood and recent experience 
into the Council, and thus making it more 
valuable and useful. There was another 
question to be considered. It was stated, 
and it was admitted by the nobie Lord the 
President ol the Board of Control, that in 
course of time such improvements would 
be made in the transaction of business, that 
fifteen members might be found too large 
a number for the Council, and that a smaller 
number could do the business required of 
them. According to the plan proposed, 
however, every member would have a vested 
interest and a Parliamentary title to com- 
pensation or a retiring pension. If he 
might be allowed to use the expression, 
without meaning anything offensive, but 
which really designated the proposed Coun- 
cil, he would say that it was the most 
gigantic job which was ever proposed for 
the sanction of Parliament. There were 
hon. Gentlemen in the House who prided 
themselves on being administrative Re- 
formers. He claimed their votes, for he 
was sure none of them could agree to such 
a Council as the Bill proposed to create. 
He also claimed the support of the Govern- 
ment ; for surely, as a body, they could 
not think this a proper arrangement, and 
the strength they had gained in recent 
divisions ought to make them feel indepen- 
dent of the support they had hitherto been 
80 Solicitous to catch. In the short voy- 
age which they had hitherto made they 
had trimmed their sails to catch every 
breeze which might fill their sails from 
whatever quarter it might blow. But 
now they ought to feel themselves strong 
enough to act upon their own opinions. 


Viscount Palmerston 
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He was sure they could not su 

the best mode of securing the indent 
of the Council was that proposed by the 
Bill, but that they must admit such an ob. 
ject would be more certainly and ch 
attained by limiting the period of seryigg 
to ten years, without re-election or pp. 
appointment. At all events, if he could 
not claim the support of the whole Govern. 
ment, he would claim that of the right hon, 
Gentleman the President of the Board of 
Trade, for he recollected a few years 
that that right;hon. Gentleman, in his de 
sire for economy, wished to redace at one 
fell swoop, the salaries of all the hard. 
working clerks in the public service by 10 
per cent. He was sure, therefore, that 
the right hon. Gentleman could not sop. 
port such an unnecessary expense as this 
plan would cast on the Indian revenue, and 
which would be an obstacle in the way of 
the future retrenchment which the Govern 
ment and Parliament would have to con 
sider. He should support the Motion of 
his hon. Friend for striking out the words 
‘good behaviour,’ in order to insert the 
words ‘‘ for ten years, without being ¢a- 
pable of re-election or re-appointment." 

Mr. A. MILLS said, that the example of 
the noble Lord afforded a good argument 
against turning away men who had faith 
fully served them. The noble Lord had 
served the public a great many more than 
ten years, and he afforded a signal instance 
of the fact that vigour often remained to 
considerable age in gentlemen who wore 
engaged in the public service. He thought 
that it would be a most ungracious = 
to turn out the Councillors after they 
served ten years. 

Sim EDWARD COLEBROOKE said, 
the question raised by the noble Lord was 
a difficult one, but on the whole he was ia 
favour of the proposition of the Government. 
The object desired was to obtain the inde 
pendence of the Council combined with the 
complete efficiency of its members. That 
object might be gained either by the prep 
sition of the Government or of the no 
Lord, but he thought it could not be ob 
tained by that of the hon, Member (Mr. 
Gregson). It might be powsible that Mem- 
bers of the Council might be prevailed om 
to give up their emoluments as Councillors, 
but they might not be so ready to give up 
their patronage. : 

Mr. AYRTON said, it was most unfair 
of the noble Lord to call on Administrative 
Reformers to support this Amendment. 
The question of expense was not before 
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yand it was a little remarkable that 
members on the chief Opposition benches 
were always asking hon, Members below the 
y to vote on something else than 
that which was under discussion. When 
the financial question was before them it 


would be time enough to consider it. The | 


eal question they had now to consider 
yas When the Council were to retire. He 
it would be highly inexpedient to 

yw tonstantly shifting the Council. The 
yoble Lord had said he hoped to see great 
in India in fifteen years, but a 

{ nation which had remained un- 
for 2000 years was not to be 
changed in fifteen years, and it was the 
sitempt to change India in one man’s life 
time ‘hat had caused the destruction of the 
t system of government. He be- 
jioved that the most likely change they 
vould see in India in the next fifteen years 
wuld be the expulsion of the British from 
it. Itwas the want of a Council of advice 
which enabled the Government to carry on 
a wir with Persia through the Indian 
amy which was a main cause of the in- 
sirrection. An executive Council was a 


phantom which had long flitted before the 


of the noble Lord, and had reduced 

to the pitiable condition in which he 
now Was. By the course he had pursued 
his majority of 400 had given place to a 
minority of 149 on Indian questions. He 
wold suggest to Her Majesty’s Ministers 
to consider whether they could riot provide 
that after a certain period one member 
oily should retire from the council in a 
year, 80 that no violent change should take 
place, while at the same time new blood 
would be constantly added. 

Mk. W. EWART said, that in order to 
have an efficient Council it should be sub- 
jectto renewal. He could not agree with 
the hon. and learned Member for the 
Tower Hamlets (Mr. Ayrton), that no 
thange should be looked for in India. 
Bdueation, the diffusion of intelligence, and 
the introduction of railways, had already 
produced a great change, and it was an an- 
tiqnated and antediluvian notion that there 
was tobe no further change. He strongly 

to the proposition of the hon. 
Member for Lancaster, for he thought that 
it five years the Councillors would have 
‘ery opportunity of qualifying themselves 
renewal of office ; but if they accepted 
the Council proposed by the Government 
the members would be so long in office 
that it would become effete. He should 
Mpport the Amendment. 
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Mr. RICH said, the question was how 
they could ensure steady progress in the 
government of India by providing a scheme 
for the periodical admission of new blood 
into the Council. -A Council elected for 
ten years, and not re-eligible, would have 
all the elements of independence, Those 
persons who held office for a certain term 
of years generally showed more zeal and 
energy than those who held office for life. 
He believed, upon the whole, it would be 
found that the duties of the Council would 
be light. If the Council were appointed 
for life it would not be so independent as 
if appointed for a definite period. But it 
was said they would not be able to procure 
the services of such good men. Now, no 
one could deny that the gentlemen who 
had been nominated under the Act of 1853 
were not eminently qualified for the duties 
they had to perform, and yet those gentle- 
men only had £500 a year, and held office 
for five years. It was proposed by the Go- 
vernment to nominate the Council for life, 
with salaries of £1,2000, with retiring 
pensions of from £500 to £800, and leave 
them a large patronage. The present in- 
ducements which they offered were quite 
sufficient, and why, therefore, should 
they run into this wasteful extrava- 

ance ? 

Mr. LINDSAY said, he would merely 
ask whether, if the Amendment or the 
Motion was carried, there ought not to be 
& proviso to prevent the Council claiming 
compensation ? 

Question put, “‘That the words ‘ good 
behaviour’ stand part of the clause.” 

The Committee divided — Ayes 154; 
Noes 118: Majority 36. 

Sir GEORGE LEWIS said, he would 
suggest the propriety of omitting all 
the words in the clause after the words, 
‘‘ upon an address of both Houses of Par- 
liament,”’ on the ground that nothing ought 
to he inserted in the Bill that would imply 
a stigma or reflection upon the character 
of the Council. If any Member of the 
Council were guilty of criminal conduct the 
criminal law would be sufficient to deal 
with him ; and with regard to ‘‘ disgrace- 
ful conduct”’ he would not define the 
meaning of the phrase. 

Sm JAMES GRAHAM said, that as 
the Committee had determined that the 
Members of the Council should hold office 
during ‘good behaviour,” he wished to 
direct attention at the words which were 
adopted in the Act of 1853 with respect to 
the mominees of the Crown, who under 








783 Government of 


that Act held their offices for a much 
shorter period. This matter was then 
very carefully considered, and in Section 
11 of that Act, regulating the tenure of the 
nominees of the Crown, these words were 
inserted, ‘‘ that they should be removable 
by Her Majesty from inability or misbe- 
haviour.’’ He would ‘suggest to the Go- 
vernmert, therefore, whether they might 
not adopt the recommendation of his right 
hon. Friend (Sir G. C. Lewis), and use these 
words in the 11th section of the Act of 
1853. 

Tue SOLICITOR GENERAL said, if 
he remembered rightly, certain persons 
were, on the occasion referred to, appointed 
by the Crown, not to be servants of the 
Crown, but Directors of the East India 
Company. If special power had not then 
been reserved to Her Majesty the Crown 
could not have removed such parties under 
ordinary circumstances. The present case, 
however, was very different from that. 
Those Members of the Council were only 
to hold office upon the tenure of good 
behaviour and they were removable upon 
an Address to the Crown from either 
House of Parliament. He proposed to 
omit all the words after ‘‘ Houses of Par- 
liament,”’ believing them to be wholly un- 
necessary. 

Amendment proposed in line 12 to leave 
out from the words Houses of “‘ Parliament 
to the end of the clause.”’ 

Sir JAMES GRAHAM said, he must 
express his opinion that some other words 
ought to be adopted, so as to give power 
for the removal of Members of the Council 
who were ineligible for their office by mis- 
conduct or otherwise. 

Sm GEORGE LEWIS said, that the 
ease referred to by the right hon. Baronet 
the Member for Carlisle was not parallel 
with the present. In the former case the 
Directors were not removable by the 
Crown nor by an Address of either House. 
They held their offices independently as 
Directors. The present case resembled 
rather that of the Judges, and consequently, 
if any Member of the Council misbehaved 
in his office, it was competent for any 
Member of that House to come down and 
move an Address for his removal. The 
same rule would also apply to cases of in- 
ability. 

Sm HENRY WILLOUGHBY wished 
to know how the noble Lord intended to 
treat the case of a Member becoming 
bankrupt or insolvent. 


Mr. WARREN said, that the County 
Sir James Graham 
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Court Judges were removable on the ground 


of saan | or misbehaviour. 

Lorpv STANLEY, in reply to 
Baronet (Sir H. Willoughby) aaa 
Member was guilty of any conduct dis. 
graceful or discreditable, the Bill gaye 
power for the removal of such 
means of an Address from either House of 
Parliament. As to any removal on the 
ground of inability, there would be a 
difficulty in putting such machinery inform, 
as there was an indisposition to take harsh 
proceedings under such circumstances, He 
apprehended that in the case of ineligibility 
the removal of a person might be effected 
by negotiation. 

Lorp JOHN RUSSELL said, he appre- 
hended that some individuals occupying 
the position of Judges might be induced to 
remain for a much longer time than they 
ought, if they were not induced to retire 
from an apprehension of an Address being 
moved in Parliament for their removal. He 
apprehended in the present case that the 
same fecling would exist among the Mem. 
bers of the Council. 

Tae CHANCELLOR or tne EXCHE. 
QUER said, there was nothing so difficult 
to punish as incapacity. By making an 
attempt to define incapacity, they would 
be raising an obstacle to the independence 
of the Members, which it was the object 
of the clause to secure. He therefore 
hoped that the Committee, on consideration, 
would not sanction the view which the 
right hon. Baronet, who had offered 9 
many suggestions worthy of their atten 
tion, had taken in respect to this matter, 

Amendment agreed to. 

Clause as amended agreed to. 

Clause 12 (Members of the Council not 
to sit in Parliament. 

Sir ERSKINE PERRY said, it was 
desirable that the members of Couneil 
should not be engaged in trade. He had 
understood that this was the opinion of the 
Government ; if so, a provision to that 
effect should be introduced into the clause. 

Tue SOLICITOR GENERAL said, if 
a member was appointed on the under- 
standing that he should give the whole of 
his time to his duty, and if he did not do 
80, it would be a breach of the understand- 
ing, and would come under the definition 
of misbehaviour. 

Sm ERSKINE PERRY said, that not 
withstanding what had been said, he must 
still urge that the words “ or concerned ia 
any trade or traffic whatever”’ should be in- 
troduced into the clause. It was well known 
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that alate President of the Board of Con- 
trol bad been engaged as a sleeping part- 
yer in o large commercial concern ; and he 
yished to prevent anything of this, kind 
ing with the new Council. 
Ms, LIDDELL said, he had a prior 
t to make, which was in line 
99, to leave out the word “no,” and to add 
theletter 8 after the word member. He 
thought that the members of Council ought 
y be allowed to sit in Parliament. The 
of the Directors of the East India 
y had been found most valuable in 
ines past, and surely in future it was to 
expected that the presence of the mem- 
jes of Council would be eminently con- 
juive to the success of their deliberations, 
eecially on matters connected with Indian 
They had laboured for months to 
giablish the independence of the Council, 
wi he asked them to give to that inde- 
one more bulwark, by allowing 
the members the liberty of a free state- 
peat of their opinions in Parliament. He 


night add that in the course of nearly three- 

of a century there had been only 
we instance of a conflict of opinion be- 
jween a member of the Court of Directors 
Parliament and a President of the Board 


Control. 

Amendment proposed, in page 4, line 

to leave out the word ‘‘ No.” 

Mz, ELLIOT said, that they wanted 
formation as to what had been going on 

years back in India, and they could 
wiget it from any quarter so well as from 
members of Council who were employed 
july in transacting business connected 
ith the subject. Great benefit would re- 
it to the House from the presence of 
tof the members of the Council, and 
hoped they would not be shut out as 
osed in the clause. 

Mn. GROGAN said, he thought that the 
position made by the hon. Gentleman 
ir, Liddell) was well worthy of considera- 

Now that the House was about to 
te to itself so large a share in the 
agement of Indian affairs, the know- 
ge. and experience of those gentlemen 
were to be members of the Council 
ad be very valuable to the Legislature. 

Bodoubt the same arguments as those Gen- 
wen would use on any particular ques- 
could be conveyed by them second 
if the clause passed in its present 
pe, but not at all with the same force 
the same amount of responsibility as if 

ley themselves had seats. 

im EDWARD COLEBROOKE said, 
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he also thought that the matter was well 
deserving of the serious attention of the 
Committee. For his own part he thought 


| that it would prove advantageous to have 


in that House-—and the benefit would also 
be experienced in Committees up-stairs— 
Gentlemen practically acquainted with In- 
dian affairs. It would also add weight to 
the newly constituted body, and give them 
strength, in which he was sure they were 
likely to prove very defective. 

Mr. CLAY said, he was far from under- 
valuing the advantages that might result 
from the presence in that House of gentle- 
men thoroughly conversant with Indian 
affairs ; but at the same time, from the 
number of gentlemen of position who were 
continually returning from India and ob- 
taining seats in Parliament, he believed 
the House would never be without hon. 
Members capable of giving them advice on 
Indian questions. There were classes of 
people whom that House always had ex- 
cluded, and always would exclude from sit- 
ting among them; and there could be no 
class more justly excluded than the mem- 
bers of the new Council. He did not in 
the abstract defend the principle of exclu- 
sion, but he thought that to admit members 
of the Council into that House would have 
the effect of renewing those discussions 
which had taken place elsewhere, and that 
the House would, in point of fact, be called 
upon to review the proceedings of a de- 
liberative body. He would therefore op- 
pose the Amendment. 

Lorp JOHN RUSSELL said, it was 
difficult, perhaps, to support a proposition 
that had been condemned by two Govern- 
ments, but nevertheless he thought it right 
that the Committee should have fully be- 
fore it the whole question before they 
decided the matter. It had been said that 
generally speaking it was not desirable to 
restrain the choice of electors. Without 
a strong necessity they would not say, 
‘‘ Here is a man you desire to elect, but 
there is a law which restrains you from so 
doing.’’ There had, however, been an in- 
clination to press the principle of exclusion 
too far, for some years ago there was a 
proposition before the House which would 
have deprived them of the advantage of 
the experience and knowledge of a man 
like Sir W. Grant. A similar thing was 
now urged against these Indian Council- 
lors; for it was said, ‘‘If you accept of 
office, you shall be excluded from Parlia- 
ment,’’ and that would probably deprive 
the House of the greatest experience they 
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could acquire in Indian affairs. The hon. 
Gentleman who had last spoken appeared 
to be afraid that if the members of the 
Council were admitted to that House there 
would be a renewal of discussions which 
had taken place elsewhere, and that it 
would be better that the conduct of Indian 
affairs in that House should rest in the 
hands of the President and Vice President 
of the Council. Now, he had heard a story 
in which it was related of a Welsh magis- 
trate, that after listening to the statement 
of counsel on one side he stopped the state- 
ment of the opposing advocate, telling him 
that he had made up his mind upon hear- 
ing one side, and if he heard the other it 
would only confuse him; and the hon. 
Gentleman appeared to think that that 
House would be in the same position if 
they heard both sides of the case upon 
Indian affairs. Even if the Minister for 
India should find a member of his Council 
taking a different view from him in that 
House on an Indian question, no doubt 
that Minister would be able to maintain 
his own opinions, and to enforce them with 
his eloquence and the weight due to his 
authority. But, appealing from mere hypo- 
thesis to actual experience, it was found 
that the members of the Court of Direc- 
tors who had seats in that House generally 
lent their influence in favour of the Go- 
vernment. It tended to temper the heat 
of discussion in that House, that in the 
chances and changes of parties any man 
might in his turn be called upon to assume 
official responsibility. But under this Bill 
the most violent Indian agitator who might 
sit in that House would know that, by 
virtue of his seat there, he was excluded 
from the Council, and would thus have no 
motive for moderating the force of his in- 
vectives. No doubt, in questions of this 
kind they had to balance the probable ad- 
vantages of any particular course against 
its disadvantages ; but it seemed to him 
that, though the presence of a particular 
member of the Council in that House 
might be inconvenient to the Government, 
the public benefit that would accrue from 
certain members having seats in Parlia- 
ment would more than counterbalance any 
such inconvenience. An eminent Indian 
statesman, on returning to this country, 
might have a preference for a seat in that 
House, and at the same time be willing, if 
allowed to do so, to promote the welfare of 
@ distant country, to which he was heart 
and soul attached, by acting as a member 
of this Council. His exclusion would be 


Lord John Russell 
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most inexpedient, and abhorrent tg the 
general spirit of our law. 

Lorp STANLEY said, he quite agrosy 
with the noble Lord that in this 
they had to balance opposite benefits ani 
opposite inconveniences; but he eould ag 
admit that the preponderance of advan 
was in favour of members of the Coungi 
sitting in that House. He was, however, 
quite ready to allow that there was much 
to be said in favour of that 
But when the noble Lord told him thatit 
was not desirable to restrict the choise 
of the electors, he (Lord Stanley) would 
remind the noble Lord that already 
many classes—classes of high considers 
tion too—were excluded from that Hous, 
for no other reason than the sw 
that the duties which they performed out 
of the House were incompatible with the 
duties which they would be called upon to 
perform in it. The Judges and the per 
manent officials of the various publie de 
partments were now excluded from that 
House; so was the whole clerical profes 
sion; and therefore the extension of this 
exclusion to the fifteen members of this 
Council involved no new principle, and no 
considerable extension of the one existing, 
As amatter of personal inconvenience, there 
was no class on which it would press less 
harshly than on men who had passed theit 
lives in India, and were bound by no poli- 
tical tie to any constituency. The — 
of the House in framing such a Couneil as 
that which had been agreed on was, that 
gentlemen who had resided in India, and 
who might therefore be considered most 
competent to deal with Indian affair, 
should sit on the Council; but if they were 
admitted to that House, was there no fear 
of the patronage put into the hands of the 
Government being abused for political 
poses? Might not the fittest cand 
be rejected in favour of an inferior mann 
an understanding that he should obtaid s 
seat in that House, and give his support 
to the Government, though such w 
standing might never come before Parli 
ment or the public ? He did not affirm that 
any Government would take such 4 courte 
as that, but they ought to keep the Indian 
Council not only free from a tran 
that nature, but free from even & SU& 
picion of the kind. Again, what was t 
be the relative position of the Council with 
the Minister with which it was to 
With seats in that House, the Council 
of the Indian Minister would be his erities 
rather than his colleagues, Association 
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with the Minister in office and criticism of 
his conduct in Parliament were functions 
ily incompatible. The Minister 

‘cht consult with great advantage a mem- 
ber of his Council whose views were op~ 

to his own; but if the former knew 
that whatever passed between them in con- 
fidence was likely to be afterwards used in 
that House, and for his disadvantage, the 
mutual confidence which might otherwise 
be perfectly reconcilable with differences 
sfopinion would be wholly destroyed. He 
did not imply by this argument that the 
member of the Council would 
make an improper use of his information. 
Ifa man were to argue at all he must 
make use of all the information he pos- 
wssed, no matter in what manner he might 
have acquired it. The result would be, 
that a member of Council having a seat in 
Parliament, knowing that he was about to 
difer with the Minister upon an important 
vestion, would decline to argue it at the 
Prana table, but would say when the 
matter came before Parliament he should 
there oppose the views of the Minister. 
There would be a risk of the duties of one 
character or the other, as members of 
Council or Members of Parliament, being 
ed in an unsatisfactory manner. 
He admitted that those who had acted 
ina somewhat analogous character, as Di- 
netors of the East India Company, had 
generally maintained very fair relations 
vith the Minister with whom they acted, 
but those relations had arisen from acci- 
lent; but, in creating a new Council, he 
did not think it was advisable that the sys- 
tm should be continued. 

§m JAMES ELPHINSTONE, said he 
thought that this was one of the most im- 
portant clauses in the Bill, and that it 
would be a great misfortune if the very 
limited Indian information which the House 

d should be still further contracted 
trike disqualification of members of the 
Guuneil. ‘There had always hitherto been 
astanding Council for India, in the shape 
of Directors who were Members of the 

He had never known a case in 
which a Director had been guilty of an 
adiseretion in the discharge of his Parlia- 
mentary duties. He should therefore sup- 
port the Amendment. 

Mz. VERNON SMITH said, although 
wmething might be said in favour of this 

ent, the preponderance of the 
ugmment was against it, for what the 
Howe required in the Council was indepen- 
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dence and non-obstruction. But the Mem- 
bers, if introduced into Parliament, would 
either be dependent on the Minister or 
obstructives. Surely it was a small amount 
of independence they were looking for, if 
they were to be satisfied with a gentleman 
who committed no indiscretion in debate. 
He was sure the result of such an experi- 
ment would be an unseemly and inconve- 
nient opposition to the President of the 
Board of Control by members of his own 
council in that House. And as for Indian 
information in that House, there would be 
no want of gentlemen returning from that 
country who would be found in Parliament. 
The adoption of the Amendment would be 
to make the House and subserviency to the 
Minister the high road to the Council on 
the part of members of the House. 

Mr. PULLER said, he had heard no- 
thing on the opposite side which at all 
weighed with him against the arguments 
of the noble Lord the Member for Lon- 
don. 

Mr. RIDLEY said, he could not sec 
why if Members of the House of Lords 
were eligible, Members of this House 
should be disqualified. 

Question put, ‘That the word ‘No’ 
stand part of the clause.” 

The Committee divided :—Ayes 245 ; 
Noes 121: Majority 124. 

On the Question that Clause 12 stand 
part of the Bill, 

Mr. RIDLEY said he wished to suggest 
that the wording of the clause should be so 
altered as to admit of persons who received 
peerages for services in India serving on 
the Council. 

Lorp STANLEY said, there was no 
necessity for the provision alluded to, as it 
was very unlikely that persons who had 
obtained peerages for services in India 
would seek seats in the Council. 

Lorp JOHN RUSSELL said, that an 
instance in support of the proposition 
might be found in Lord Elphinstone, who 
would on his return from India be a valua- 
ble member of Council if not legally ex- 
cluded. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, he must decline to accede to 
the proposition. 

Clause, as amended, agreed to. 

House resumed. 


Committee report progress ; to sit again 
To-morrow at twelve o'clock. 
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CHELSEA BRIDGE ACT AMENDMENT 
BILL. 


SECOND READING. 


Mr. DILLWYN said, he thought it 
was understood that no opposed business 
was to be taken after twelve o'clock. 

Lorv JOHN MANNERS said, he 
should propose that the Bill be then read 
a second time, on the understanding that 
the discussion be taken at a further stage 
of the measure. 

Order read, for resuming Adjourned 
Debate on Amendment proposed to Ques- 
tion [11th June]— 

‘That the Bill be now read a second time ;” 
and which Amendment was, to leave out the word 
* now,” and at the end of the Question to add the 
words “ upon this day six months.” 

Question again proposed, ‘‘ That the 
word ‘ now’ stand part of the Question.” 

Debate resumed. 

Question put. 

The House divided :—Ayes 161; Noes 
96: Majority 65. é‘ 

Mr. BLACKBURN said, the Amend- 
ment had been rejected under rather pecu- 
liar circumstances. Three weeks ago the 
subject had been debated, and on that oc- 
casion it was evident that a large majority 
were opposed to the measure. The debate 
was then adjourned on the understanding, 
as he thought, that the Bill was to be 
abandoned ; yet now, at past midnight, 
when the House did not well know upon 
what question they were dividing, the se- 
cond reading had been carried. He be- 
lieved that the more the measure was ex- 
amined the less it would be liked, and he 
hoped, therefore, it would be thrown out on 
going into Committee. 

Main Question put, and agreed to. 

Bill read 2°, and committed for Monday 
next, 


MARRIAGE LAW AMENDMENT BILL, 
CONSIDERATION. 


Order for consideration, as amended, 
read. 

Motion made and Question proposed, 
*« That the Bill be now taken into Consi- 
deration.”’ 

Viscount BURY said, he rose to move 
the addition of the following clause :— 

“That nothing herein contained shall render 
valid any marriage with the sister of a deceased 
wife, if either of the parties to such marriage 
shall, after having contracted such marriage, and 
before the passing of this Act, have married any 
other person.” 
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Mr. HENLEY suggested that the yy, 
wen should not be pressed at that lay 

our. 

Tae SOLICITOR GENERAL remat. 
ed, that the clause should be diff 
worded, for as it stood it contemplated tha 
which could not take place by law—th 
marriage of a man with his deceased 
wife’s sister. 

Viscount BURY said, that the cag 
contemplated by the clause had ari 
and that was the reason why it was pm. 
posed. The matter was fully discusse 
yesterday. 

Mr. ADAMS said, he should move tha 
the debate be adjourned. 


Mr. KNATCHBULL - HUGESS§Ey 
said, that if a debate were to arise on the 
clause it could not be proceeded with a 
that hour, and suggested that the Govern. 
ment should give a morning sitting for the 
purpose of the discussion. 

Viscount PALMERSTON said, le 
thought the matter lay within the smallest 
possible compass. The object of the clause 
was to meet the particular case of a man 
who, having married his deceased wife's 
sister, and afterwards presuming on the 
illegality of that marriage, married another 
woman. It would except the second mar- 
riage from the operation of the Act. 

Mr. GLADSTONE observed, that if 
the question was fully debated yesterday it 
would be hardly gracious to prevent the 
noble Lord going on with his Motion, espe- 
cially as private Members had cheerfully 
given up to the Government every night in 
the week. 

Motion by leave withdrawn. 

Main Question put, and agreed to. 


Bill considered ; Clause added ; Amend- 


ment made. 
Bill to be read 3° To-morrow. 


House adjourned at a quarter afté 
One 0 


nee 


HOUSE OF LORDS, 
Friday, July 2, 1858. 


Minutss.] Election of the Earl of Caithness, 
one of the Sixteen Peers of Scotland, in the 
Room of the Earl of Morton, deceased. 

Prac Brxs,—2* Church Rates Abolition; 
Chinese Passenger Act (1855) Amendment} 
Commissioners for Exhibition, 1851. 
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The Wellington 


THE WELLINGTON MONUMENT. 
QUESTION. 


ys Doxe or WELLINGTON was ut- 
derstood to say that he hoped the noble Earl 
st the head of Her Majesty’s Government 
youd furnish the House with some infor- 
mation as to the course they intended to 
with regard to the monument about 
tobe erected to the memory of the late 
Duke of Wellington in St. Paul’s Cathe- 
dral. Their Lordships would recollect that 
a large number of competitive designs had 
been sent in by various artists for this 
monument. These models had all been, 
as he understood, rejected, so far at least 
as those designs had been considered in re- 
ference to the original site fixed upon ; 
but he believed that it was the intention of 
the Government to sclect one of the models, 
wd adjust it to a new site which had been 
placed at the disposal of the Commissioners. 
This new site was to be prepared by the 
architect, who was to be assisted in his la- 
bours by some of the sculptors who had 
abibited their designs. Ile thought that 
this plan of associating several artists 
vith an architect in the construction of the 
nouument was not likely to be attended by 
my satisfactory results, and he therefore 
begged the noble Earl to state what were 
the intentions of the Government on the 
subject. 

Eart or DERBY said, it was the 
desire of the Government and of the coun- 
tty to raise a monument which should, if 
possible, be worthy of the services of the 
illustrious man to whose memory it would 
be erected. He thought the noble Duke 
m the cross benches had, to a certain 
tttent, misapprehended the state of the 
ase, both with regard to what had already 
taken oe and what was contemplated by 
tis noble Friend at the head of the Board 
Works, In the first place the noble 
Dake was in error in stating that the whole 
ifthe designs which had been sent in to 

Commissioners had been rejected. 
With the view to obtain a fit monument, a 
wry extensive competition was invited from 
artists, not only of this but other countries, 
md no less than eighty-three designs 
vere exhibited. The Judges, of whom the 
wtle Marquess (the Marquess of Lans- 
wwe) was one, deemed eight of those de- 
igus worthy of substantial marks of ap- 
probation ; but they distinctly laid down 
mtheir award that as to Mr. Marshall’s, 
. ium was conferred merely for the 
mirinsic merit of the composition, and by 
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no means with regard to the situation it 
was to occupy in St. Paul’s. It was the 
opinion of his noble Friend at the head of 
the Board of Works (Lord John Manners) 
and upon consultation with the Dean and 
Mr. Penrose, the architect of St. Paul’s, 
it was agreed that there would be more 
propriety in choosing as the site the old 
Consistory Court of St. Paul’s, which was 
given by the Dean and Chapter for the 
purpose of constituting a Wellington 
Chapel, rather than the site originally 
fixed upon between two of the arches. 
Having selected the site—and he believed 
selected it with the approval of the noble 
Duke on the cross benches, who visited St. 
Paul’s in company with his noble Friend 
at the head of the Board of Works—it was 
then for his noble Friend to select from 
the works exhibited one which, from its 
intrinsic merit, was best suited to the 
site prepared for its reception. He ad- 
mitted that it was not absolutely impera- 
tive on his noble Friend to have selected 
any one of those designs, but at the same 
time he must say that when they invited 
competition from all parts of the world in 
the formation of a great national monu- 
ment ; when they called upon a number of 
artists — from eighty to a hundred — to 
spend their time, labour, and talents in 
preparing designs for the purpose, it was 
ungracious, to say the least of it, to throw 
over the artists who had competed, and 
capriciously, upon the authority of a 
single Member of the Government, select 
the work of an artist who had never com- 
peted at all. In point of fact unless the 
designs were absolutely devoid of merit, 
it was obligatory on the Government not 
to pass over the whole, but to select one 
for the monument. His noble Friend, 
acting upon that principle, did select one 
by Mr. Stephens, which was one of those 
selected by the judges as worthy of appro- 
bation. Mr. Penrose concurred in thinking 
that No. 18 was the best design, and he 
had since been told that the selection both 
of the design and the site had among 
artists created general satisfaction. The 
noble Duke had spoken of the combined 
work of several artists. There would be 
no combination further than this—that, 
having agreed upon the site on which the 
monument was to be erected, Mr. Penrose, 
as surveyor of St. Paul’s, had undertaken 
to make such alterations as were necessary 
in the old Consistory Court for its conver- 
sion into the Wellington Chapel. That 
was the only combination which had taken 
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place, with this exception, that his noble 
Fyiend at the head of the Board of Works, 
although nothing further had been yet 
arranged, had been in communication with 
the artist to whom the first prize was ad- 
judged, and if it should be found that there 
was sufficient space, and that consistently 
and subordinate to the monument itself 
other statues could be erected which would 
harmonize with the monument, and suit 
the internal arrangements of the chapel, 
the gentleman who obtained the first prize 
was to send in proposals for certain objects of 
statuary which would be erected within the 
chapel. That was the present state of 
things, and he confessed he thought that 
unless some discretion was left to the 
officer of the Government who was specially 
charged with the administration of that de- 
partment, they would never come to a 
satisfactory conclusion with regard to this 
or any other great public work. The real 
difficulty under which they laboured was, 
that when a great work was to be under- 
taken no one would trust any one else with 
the performance of any portion of it. In- 
y ree by Commissions were succeeded by 

ommittees, and there were fresh Commit- 
tees and fresh investigations reopening the 
whole question, until after years and years 
had elapsed it generally resulted in nothing 
being done. He se | only allude to the 
very savoury river in their immediate 
neighbourhood, with regard to which there 
had been no end of designs and no end of 
schemes. For the last twenty-five or thirty 
every one agreed that there ought to 

ea new Foreign Office. Then came a num- 
ber of plans for the erection of a mass of 
buildings without purchasing land. This 
was followed by the discovery of the impossi- 
bility of obtaining the land and purchasing 
such a mass of buildings. Then came the 
necessity of a new plan, and the com- 
plaints of competing architects that their 
plans had been set aside. The consequence 
was that for many years the great public 
offices had been, so to speak, kept in 
abeyance, because no one could decide who 
was the proper authority to carry into 
effect that which ought to be done. The 
proper person to make the decision in the 
present case was the First Commissioner 
of the Board of Works, who, taking the 
best advice, had selected out of these 
designs for a monument one which had 
been marked by the approval of the judges. 
His noble Friend had, he thought, done 
right in selecting one of the designs of the 
artists who had expended their talent and 


The Earl of Derby 
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labour upon this work in the hope thatoy 
of them would be charged with its execs 
tion. 

THe Marquess or LANSDOWNY, hy. 
ing been one of the Commissioners to whon 
the task of making a selection from th & 






























great number of designs sent in wag ip. TH 
trusted, begged to say that the feelings ¢[ moved 
the Commissioners were naturally en “Th 
in obtaining a suitable monument for the jy igh 
Duke of Wellington. The Commissionen bere 
who were associated with him wete h woe 
competent to fulfil the duty confided ip MM ise 
them. The prizes they were authorized tp mittee 
give were divided into three classes, 1;jm po 
might seem an ungracious act not toa. @ 
cept one of the designs, but it was cleatly ae 
and distinctly understood on the part of the | 
the artists that at the end of the rm from 
tion the Government were not in the 
compromised or bound to carry into execu. ne 
tion any one of the designs sent in. He C 
believed that a more judicious site had been Stan 
chosen in St. Paul’s than was originally ielign 
indicated. With regard to the designs 

sent in, there was not one of such com- a 
manding merit as to induce the Commit pi, 
sioners to recommend it for public adop. te 
tion. The object of the monument was to 4, 
perpetuate the memory of one of the old 
greatest men who ever lived, either in this”, 
or any other country, and not only to pre- ng t 


serve the merits of that individual, but to 
do so in a manner worthy of the glory and 
the taste of the country. This was na 
tional, and not a departmental object, for 
they had to consider, not only what was 
due to the merits of the Great Commander, 
but also the reputation of the country for 
artistic taste. Every effort ought, there- 
fore, to be made without delay to perfect 
and complete a monument in which the re 
putation of the country was concerned. A 
little while ago it was said, that our con. 
stitutional system was on its trial. It 
might be said now, with the same truth, 
that-our national taste was on its trial in 
this matter. He, for one, would not be 
satisfied that the work to be adopted and 
executed should possess some degree 

merit. It ought to possess merit of a vey 
high and commanding character, and 2 
was not content that one individual should 
be intrusted with the sole decision on this 
subject. He inclined to think that a more 
limited competition would be desirable. Ile 
had no great faith in this system of ut 
limited competition which was now 80 much 
the rage, and it had not been very succes 
ful in the present instance, because some 
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of the most eminent sculptors had refused 
jo send in designs. 


Wi0TORIA STATION AND PIMLICO 
RAILWAY BILL. 
STANDING ORDER DISPENSED WITH. 


Tyg Eant oF DONOUGHMORE 
«That Standing Order, No. 179, sec, 1, direct- 
ing that no Petition praying to be heard upon the 
sails against any Private Bill shall be received 
ty this House, unless the same be presented on or 
jeore the second sitting-day after such Bill shall 
juve been reported from the Standing Order Com- 
pittee be considered, in order to its being dis- 
pensed with upon the petition of the Commis- 
sioners of Her Majesty’s Works and Public Build- 
ings, praying ‘to be heard against The Victoria 
Siation and Pimlico Railway Bill?” 
The noble Earl read an extract of a letter 
fom Sir Benjamin Hall, stating that his 
mecessor was not bound by anything he 
(gir Benjamin Hall) had done in the mat- 
jt. As to the propriety of waiving the 
Siarnding Order, there was no instance, he 
believed, in which the head of a public 
ent had ever petitioned Parlia- 
ment before; and before the present First 
Commissioner became aware that he might 
take that step the time had passed. Under 
these circumstances he hoped the House 
would agree to the Motion. 

Haut GREY said, that before consent- 
ing to suspend the Standing Order, they 
ought to understand that there was a clear 
te made out for doing so. He was not 
ible to concur with the noble Earl oppo- 
tte as to the propriety of such a course 
in the present case. The Chief Commis- 
timer of Works had no right in this in- 
stance to act as representing the Crown, 
mihe was merely to be regarded as the 
head of & corporation, which had for one 
if its duties the management of Battersea 
wl Chelsea Bridge. That Corporation was 
tobe treated just as individuals were. The 
fuct that the head of the corporation had 

changed made no difference whatever, 

mi what had been done by a previous 

lead was binding on his successor. The 

letter of Sir Benjamin Hall, therefore, put 

mend to the case. He would only add, 

that no grounds of public interest had been 

for suspending the Standing Order, 

fr the case which had been made out was 
‘Most trumpery one. 

Tx LORD CHANCELLOR, while 

igecing that it was most important to 
to the Standing Orders, said that 
question was, whether this was not a 
fin which this Standing Order should 
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be suspended. The noble Earl (Earl Grey) 


said that this corporation was the same as 
other corporations, and that a change of 
head made no difference. But there was a 
great difference in the character of the 
corporation. This was a corporation insti- 
tuted not for private purposes, but for the 
public benefit. He thought, indeed, that 
there was nothing to have prevented the 
late First Commissioner of Works from 
receding from his consent to the Bill, and 
presenting a petition against it on bebalf 
of the Crown. But even if he had given 
such a consent as to preclude him from 
doing so, was that to bind his successor ? 
On the contrary, he (the Lord Chancellor) 
thought that, if his successor looked upon 
the Bill as prejudicial to the public in- 
terests, it was his bounden duty to appear 
and protect these interests, 

Eart GRANVILLE thought they 
ought to consider not only what was just 
in this particular ease, but also how the 
general practice would be affected. He 
did not go so far as to say that the decision 
of the First Commissioner of Works on a 
point of this sort was to bind his succes- 
sor; for if a case of great hardship on 
the part of the public were made out, no 
doubt the Standing Order ought not to be 
allowed to interfere. But no strong case 
had been made out, and in the absence of 
that he thought that they ought to adhere 
to their usual mode of proceeding. 

Lorp REDESDALE said, that it was 
not at all unusual for the Standing Order to 
be suspended in favour of petitions which 
had been accidentally delayed beyond the 
time. The extraordinary position in which 
the park and bridge were placed of itself 
justified a suspension of the Standing 
Order. 

Tue Eart or WICKLOW thought it 
was a monstrous thing to suspend the 
Standing Orders in a case of this kind, 
when it was well known that the Board of 
Works, under the late Commissioner, had 
no intention of offering any opposition to 
the Bill. He trusted their Lordships would 
have regard to the interests of the public 
and to the interests of those companies 
which had, at a great expense and with vast 
trouble, endeavoured to find aecommoda- 
tion for the public. 

On Question, That the said Section of 
the said Standing Order be dispensed with 
on the said Petition ? 

Their Lordships then divided :—Con- 
tents 63 ; Not-Contents 48: Majority 15. 

Resolved in the affirmative, 
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CHURCH RATES ABOLITION BILL, 
SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Tue Duke or SOMERSET, in moving 
the second reading of this Bill, said, that 
the principle of the Bill was simple aboli- 
tion of the church rates without providing 
any substitute for them. He should not 
have undertaken the charge of the Bill if 
he had not already in the other House of 
Parliament voted in favour of its principle, 
and if he had not—after hearing the ques- 
tion frequently discussed during the twenty 
years that he had sat in that House, and 
various schemes suggested with great in- 
genuity for providing a substitute—come 
at last to the conclusion, at which many 
others had arrived, that the best course in 
the first instance was the abolition of the 
compulsory rate. The great number of 
petitions which had been presented from all 
parts of the country by himself and other 
noble Lords in favour of the Bill showed 
the strong feeling which existed in the 
country. These petitions came, not only 
from the great towns, from public meetings 
summoned by the Mayor or the chief local 
authorities, but there were a great number 
from small villages. From the western 
villages they were numerous, as from the 
small yillages in Cornwall and Devon; 
and, indeed, in almost every county many 
villages had petitioned in its favour, and 
he scarcely knew any subject which had 
excited so much feeling throughout all 
parts of the county. The Bill came up 
from the House of Commons supported by 
a large majority, and year after year the 
question had been sifted there calmly and 
temperately, and with an earnest desire to 
arrive at a solution of it. Up to this time 
their Lordships had not committed them- 
selves to any opinion on the subject ; they 
were not pledged as the other House was, 
and they would, therefore, be all the better 
able to take an enlarged view of the ques- 
tion. For himself he knew of no conclu- 
sion that could be satisfactory which did 
not commence with the abolition of the 
compulsory rate. He believed, too, that 
the Government as a whole was not pledg- 
ed to any particular line, and many of the 
petitions which he had presented were sent 
under the impression that this was an open 
question with the Government; and when 
the Bill was in the other House it was 
supported by a leading Member of the 
Government, who had not only voted, but 
had spoken in favour of the principle. 
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He very much regretted, therefore, the 
declaration which had been made the 
night by the noble Earl at the head ¢ 
the Government, that he intended to moy 
that the Bill be read a second time thy 
day three months, for he supposed thy 
must be taken as an indication of there. 
sistance of all the Members of the Gover, 
ment in that House. But the present tim. 
was peculiarly favourable to the consider. 
tion of the question—no future time ¢oulf 
be so favourable ;—hereafter their Lord. 
ships would be pledged one way or th 
other, and in deliberative assemblies it wa 
always difficult to bring about a change of 
opinions, however much circumstances may 
have changed. 

He would now briefly call their Lon. 
ships’ attention to some of the attempts 
which had been made to settle this ques 
tion. In May, 1855, a Bill was laid m 
the table by the most rev. Primate, which 
provided that henceforth church rates 
should cease for ever in any parish wher 
they had been twice refused by the in 
habitants in vestry assembled, This was 
an assurance to those who had petitioned 
their Lordships that the question would 
be fully and fairly considered. The mes 
sure, however, failed. Since the year 
1834 almost every Government and every 
leading statesman in the House of Com- 
mons had declared their earnest desire to 
settle this question; and they had one and 
all dwelt with great force and eloquence on 
the mischief done by these parochial die 
putes to the interests of the Chureh, the 
cause of religion, and to the advancement 
of Christianity itself. Various proposals 
had been made to obtain this end, In 
1834 Earl Grey’s Government proposed 
a scheme, the principle of which was & 
abolish altogether that portion of the rate 
which was devoted to providing for the 
services of the church, and charging 
part which was devoted to keeping up the 
fabric of the church on the land tax—i 
other words, to make it a charge upon the 
Consolidated Fund. But when that pre 
posal came to be discussed there were 
found to be so many objections to it 
it was abandoned. When Sir Robert Ped 
came into office he took an early oppét- 
tunity of stating his desire to bring @ 
a Bill for the settlement of the question; 
but he went out immediately afte: 
and his design was frustrated. In 1831 
Lord Melbourne’s Government brought ia 
a scheme placing the charge for the fabm 
on the revenues of the Church, which # 
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ht might be so far improved 
ire Te nascornt as to bear it. But 
that scheme came to be discussed 
there were found to be so many claims on 
the revenues of the Church that it was 
t unfair to put this additional bur- 
den on them, and that scheme, too, was 
abandoned. Two equivalents, therefore— 
the land tax, or in other words, the Con- 
yiidated Fund, and the revenues of the 
Chureh—had been proposed and set aside 
sswfit, A great number of compromises 
hed afterwards been suggested in the 
House of Commons. The first was to ex- 
eupt the towns and continue the rate in 
the rural parishes only, but that scheme 
yas found to be so objectionable that it 
yas rejected. There was another scheme, 
fo exempt Dissenters who declared them- 
sdvers Dissenters ; but there were many 
dbjections to that also, and especially that 
it would prevent them ever returning to 
the bosom of the Church. There was one 
pint on which little or no difference of 
opinion existed. No person, he supposed, 
vould wish to maintain the charges in 
church rates for the celebration of the ser- 
viees of the church, No churchman would 
wish that the sacramental bread and wine 
should be provided by the compulsory con- 
iibutions of Dissenters. But to abandon 
that part of church rates would not pro- 
duce peace. There would be the same 
contests about items for maintaining the 
brie, the same disputes in the vestry, the 
ume profanation of the church, and the 
ume amount of litigation ; and—no matter 
how the contest ended—the parish would 
beleft in an unsatisfactory state, in conse- 
quence of the many passions—some per- 
wal and some religious—which had been 
tilled into play. It was stated by Dr. 
shington that there was no subject upon 
there was so much litigation as 
tbureh rates, and that in a country where 
was universally respected. They 
vere told that there was no doubt about 
lhe justice of the principle that the ma- 
ity had a right to tax the minority ; but 
the application of that rule should be car- 
Tedout with great caution, and particularly 
questions of a religious nature. It was 
different calling upon people to pay a 
‘ureh rate and calling upon them to pa 
A or highway rate. Dissenters slid 
eknow that gas is provided, and that 


it gives a good light ; but we deny that 
the prelates and clergy of the Established 
Chureh can furnish us with light for the 

tt world. We do not mind paying gas 


VOL, CLI, [rump sents. ] 
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rates, because we know we receive a be- 
nefit ; but we hold that we ought not to be 
called upon to pay for that the benefit of 
which we deny.’”” No doubt they were 
told that all parishioners were bound to 
maintain the fabric of the Church. But if 
there was a legal right to compel the people 
to pay for the support of the fabric of the 
Church, all the people had a right to be 
accommodated in the church—if the State, 
acting with the Church, had a right to tax 
the people, there was the concurrent duty 
imposed on the State of finding accommo- 
dation for all parishioners within the church. 
It was obvious and notorious that church 
rates were totally inadequate for the pur- 
pose ; and, as there were thousands upon 
thousands of our countrymen who could 
not find places within the church, the 
Dissenters, therefore, said, ‘‘ We ought 
not to be called upon to pay for a church 
which, even if we want it, cannot accom- 
modate us.” The imposition of church 
rates was merely an arrangement suited to 
ast times, when all men were of one re- 
igion ; but it was not applicable to the 
present state of society, and was produc- 
ing increasing discontent every day. The 
growth. of dissent and the toleration of 
Dissenters had increasei for the last 150 
years, and opposition to church rates had 
increased also, until the people, calmed 
for a time by the prospect of church rates 
being abolished, now looked with great 
anxiety to the decision at which their 
Lordships had arrived. It was said that 
in the great majority of parishes church 
rates were paid ; but it was fallacious to 
take the number of parishes and exclude 
the number of the population. It was idle 
to take parishes with a limited population, 
and compare them with parishes possessing 
an enormous population : the whole country 
must be looked at, and the number of 
petitions which he had presented showed 
the strong feeling which existed upon this 
subject. Since the Census of 1851 the 
importance of the question had greatly in- 
creased. That was the first report on the 
religious position of the people, and it 
showed what a vast amount of the popula- 
tion were totally unconnected with the 
Church. The spiritual wants of the people 
in many districts had been supplied by the 
Dissenters. It was stated in one of the 
returns that, while the number of churches 
was 14,000, there were not less than 
20,000 dissenting chapels. These Dis- 
senting chapels had been built without any 
aid from the State; yet the Dissenters 
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who had built so many chapels had also 
been taxed for the support of the churches 
of the Establishment. One objection to 
church rates was that the peace of parishes 
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country parishes the return showed 
the church rates varied from £18 to gi 
and £7. Was it not idle to disenssy 
ther the power of raising such a sum 


be retained, when large numbers of oy 
countrymen conscientiously objected to thy 
mode in which these rates were leyiel! 
But then it was said the abolition of d 

rates would relieve the landowners from 
charge which they now paid. In 1834 


was left in a precarious condition, depend- 
ing as it did upon the discretion of the 
churchwardens, who might propose a rate 
whenever they pleased, and thus create a 
disturbance. Was it worth while to levy a 
tax which only produced £300,000, and 


which cost so much irritation in its collec- 
tion? He undertook to say that if their 
Lordships looked at those districts where 
of late years no church rates had been col- 
lected they would find that more had been 
done for the Church, and that more new 
churehes had been built in those districts 
than in any others. He had presented a 
— from Boston, where no church rate 

ad been levied for twenty years ; no dif- 
ficulty had been felt in meeting the ex- 
penses of the chureh, which were cheerfully 
raised by subscription ; whereas during the 
time when church rates were levied, ex- 
traordinary repairs of the fahric of the 
Church—though greatly needed—church 
rates could not be obtained ; but, since 
they had ceased, not only had the sum of 
£12,000 been raised for extraordinary re- 
pairs, but two new churches had also been 
constructed in the parish on the voluntary 
principle. A few years ago Parliament 
voted a sum of £1,000,000 for church 
building ; but there had been given by the 
subscriptions of the public a further sum 
of £1,500,000 for the same purpose. Let 
their Lordships look at Scotland. In 
thirteen years the Free Church of Scotland 
had raised £3,900,000, being at the rate 
of £300,000 a year; and yet the advo- 
cates of church rates in this country were 
struggling to keep up a fight in every parish 
sooner than give up these rates. A state- 
ment of the existence of great spiritual 
destitution was not long since made by a 
right rev. Prelate, and a Committee had 
been appointed by their Lordships to con- 
sider the question. That Committee una- 
nimously agreed that there were no ade- 
quate means of relieving the existing spi- 
ritual destitution, except by appealing to 
the voluntary principle. But, then, if the 
Church made such an appeal, let their 
Lordships look to the condition in which 
she was placed. She held out one hand 
for the munificence of the zealous and the 
other for church rates ; showing that she 
distrusted her own principle, and was ready 
to fight and wrangle in every parish in the 
country for this miserable sum, In many 

The Duke of Somerset 





when a Bill was brought in to relieve 
land, it was strongly supported by 
noble Earl (the Earl of Derby); 


nothing was said then about the unfai. 
ness of relieving the landowner. Indeed, 


if he wanted a strong condemnation 
church rates, he had only to turn tof 
speech of the noble Ear! on that Bill. 


had, however, determined to give thei 


Lordships no Hansard. In the p 
day no one defended church rates, and 
only ground for opposing their aboliti 
was that they did not know where to fi 
the money anywhere else. He was sp 
ing in an assembly of landowners, but 
must say that the liberality with 
their Lordships bad given sites for s¢ 
and churches rid them from the imput 
tion of wishing to get rid of church rat 


for the sake of relieving themselves, He 


did not believe there would be any di 
culty in making that portion of chur 
rates which had been applied to the mai 
tenance of the fabric a charge upon th 
land. This must be a voluntary charg 
because if Parliament made it compulse 
the town populations would object tot 
charge: but as a voluntary charge het 
lieved it might be raised. He believe 


that many landowners would vies 


ject themselves to such a charge. 
might be said that this was — 
of a series of attacks that woul 


the fi 
be mad 


upon the Church, but he was not of that 
Though many who now sougi 


opinion. ¥ 
the repeal of the church rates might, fr 
their feelings having been roused, be hg 


tile to the Church now, he believed thet 
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when the cause of agitation was remove 


they would return to their good temp 
With regard to the set 
timents of Dissenters towards the Church 
he believed that many misconceptions pr’ 
vailed. The grievances which they com 
plained of and the remedies they sough 


and good sense. 


for were laid before the House of Con 


mons in 1835, and they then stated tha 


what they asked for was the abol 
of church rates, a registration of bi 


deaths, and marriages, the celebration 
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‘aves without the intervention of the 
Chareb, admission to the Universities, and 
| education conducted in a fair and 
iheral spirit. Most of these things had 




















a fad yen conceded. Parliament had of late 
ted to done much in the way of legislation 
levied fl for the great mass of the people of this 
of , and the people had reciprocated 
’8 from gif the benefits conferred upon them by their 
In 1834 loyalty their industry, and their obedience 
clievo thi @ the laws. He might refer to the recent 
d by progress at Birmingham as a con- 
by); vneing illustration of the loyalty and good 
12 unhinil eeling with which the great body of the 

Indeed, were animated, and as one proof 
nation many of the beneficial results which 
rn to thi bad flowed from past legislation. He asked 
Bill, joi thelr Lordships to deal with the church 
rive therm mle tion in the same spirit in which 
a they had dealt with other grievances that 
s, and upon Dissenters, and to make the 
"abolitjedml moval of that impost the crowning aet 
re to fini @ their —— in the direction of con- 
os od cesion. There were other reasons why it 
3, but he "as desirable at the present moment that 
th whic uy should settle this question. They 
or oil were told on both sides of the House that 
> imput. 220" Reform Bill was in progress, Any 
nich Reform Bill that was proposed must give 
ives, Hem Me Dissenters, who were an active class 
any di # people, great influence with the con- 
f chord Mtuencies. They were a class of people 





ho were to be found in all the centres 
of our commercial, mineral, and manufac- 
toring wealth, and they could have no 
Reform Bill that would not give to them 
great additional power. Was it wise, then, 
loleave this question pending as a source 
of bitterness and religious animosity in the 
ninds of a class whose influence was sure 
be very materially enlarged. On the 
sent it was most desirable that it 
thould be settled, and he maintained that 
they would never be in a better position to 
title it than now. They might find them- 
elves in a much worse position hereafter. 
He would propose that their Lordships 
thould adopt the principle of this Bill, but 
delay the period of its coming into opera- 
tim, and he would enable landowners to 
ge their lands with rates, a thing 
would be willingly done in many 

tral parishes. In regard to other pa- 
tahés, where the great mass of the popu- 























hey com 

y sougti Were opposed to church rates, there 
of Cou tates must go, and be regarded as a 
‘ted tut Mdebt. In such places they were very 
ited mach . * 

abolitingy “M2 like some old manorial rights that 
f births “Med in the country, which were of no 
ration df “ ® the lord of the manor, and only 
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served to torment his neighbours. It was 
of no use to talk of church rates in such 
parishes as these. He was exceedingly 
anxious that this religious question should 
not be permitted to remain to embitter 
future controversies, and he asked their 
Lordships to remember that almost all 
great commotions of which they read in 
history had been mixed up with religious 
questions. He regretted, therefore, that 
the Government meant to meet his Motion 
with an Amendment to read the Bill that 
day three months. Before sitting down 
he would read a few words from a speech 
delivered by Lord Stanley in 1855 on this 
subject. He said :— 


“ T have voted for the abolition of church rates, 
and shall do so again, When the matter was first 
brought forward for discussion, in the Session of 
1853, I thought, and many others thought, that 
a compromise would be possible, which, while 
equally relieving Nonconformists from the unjust 
burden to which they are subjected, would serve 
to mitigate, in no small degree, the opposition and 
the dislike to any change which were felt by the 
great body of churchmen, That plan was pro- 
posed by another member of Parliament; I sup- 
ported it in writing, and I voted for it in the divi- 
sion; it was fully and fairly discussed; and the 
result of the diseussion which then took place upon 
my mind was to convince me that, fair and equita- 
ble as that compromise might be in point of prin- 
ciple, it was encumbered and embarrassed with so 
many practical difficulties in the working as to 
make it difficult for it to be carried through the 
House of Commons, and to make it quite impossi- 
ble for it to be successfully carried out, ell, 
then, I had only to choose between maintaining 
the law in its actual state, or voting for its total 
repeal, I thought it was a question, not merely 
of policy—not merely of expediency—but of jus- 
tice and right ; and I, therefore, could have no 
hesitation as to the course I should take, J am 
quite aware that in some districts, especially in 
the rural districts, inconvenience would be caused 
for a time by the withdrawal from parishes and 
congregations of that compulsory legal support to 
which they are at present entitled. I do not 
overlook that objection, and I do not underrate 
its importance ; but I think the inconvenience in 
question would be only temporary: I think it 
would be more than counterbalanced by the ter- 
mination of that strife and dissension which we 
have se long witnessed in eonnection with this- 
question ; and I think that the ¢ ig doubly 
important, not only on account of intrinsic 
merits of the case, but because it will afford us 
the first trial, the first practical experiment of that 
principle of self-support in religious matters which, 
whether we like it or no, whether we approve 
it or no, whether we think it the best possi 
system or no, seems likely, perhaps certain, in the 
inevitable progress of public events, to be the 
principle of the next generation.” 


Their Lordships saw what was to be ex- 
peeted from the next generation. With- 
out going so far as the noble Lord from 
whom he has just quoted, he would still 
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say that it was in the highest degree de- 
sirable to terminate the controversy about 
church rates, and he trusted that they 
would hear from the Government some 
definite plan for the settlement of the ques- 
tion. If the question were not.now settled, 
the result would be that the people through- 
out the country who were in favour of the 
abolition of church rates would continue 
to agitate it year after year, and even- 
tually some other Government, finding itself 
pressed and hampered by it, would say to 
their Lordships, as had been said on a very 
recent occasion, that the feeling of the 
country was so strong upon the subject that 
it would be advisable for them to give way. 
This was no party question, and he would 
urge their Lordships, for the reasons he 
had adduced, to try and settle it now, once 
for all, in a calm spirit and in the best way 
they could. 

Moved, that the Bill be now read 2°. 

Lorpv ST. LEONARDS said, in order 
to satisfy himself upon what grounds he 
could give his vote on this question, he 
had considered what really was the po- 
sition in which they stood in reference 
to it in point of law. The noble Duke 


had pressed on their Lordships the ne- 
cessity of settling the question once for 


all. Nobody desired to see the Legisla- 
ture arrive at a fair settlement of it more 
than he (Lord St. Leonards) did; but the 
noble Duke’s Bill was the most singular 
mode of settling it of which he had ever 
heard. It was literally a receipt without 
payment. The noble Duke said in effect 
—I come to settle your bill; give me 
@ receipt for it; but I decline to pay the 
money.” That was the noble Duke’s 
mode of settling this question. He (Lord 
St. Leonards) contended that there was 
not a man in their Lordships’ House who 
held any species of property, the enjoy- 
ment of which was more sacredly guarded 
by the law of England than was the 
obligation to pay church rates. By the 
law of England church rates were a 
charge upon the land of England, and 
that law, at this moment, bound every 
man’s property throughout the country. 
For centuries this had been a charge on 
the property of the country, and their 
Lordships were now asked to go back 
to the voluntary principle, and leave it 
to every man to pay church rates or 
not, just as he chose. Everybody ad- 
mitted that the fabric of the Church 
must be preserved, but to maintain the 
fabrie of the Church money must be 
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found, and who was to supply it? 
ages the poor of this country had 
furnished with regular and stated opps. 
tunities and facilities for hearing the Gy 
pel preached without being called oy 
pay a single shilling, but now it 
proposed entirely to alter that ber 
arrangement. It is the right of the 
at the expense of the rich: not d 
ing upon bounty, but on an actual lend 
liability. He who improperly withholj 
his assent robs the poor. Your Lon 
ships are asked to commit this g 
tion for your own benefit. If 
Lordships had now to provide for 4 
maintenance of the fabrie of the Chunj 
for the first time, he asked how 
could do it more easily and effect 
and at the same time less objection 
than by the system of church 
which was now established by law. They 
did not want any new law for provi 
for the preservation of the fabric of 
Church. It was an axiom of law 
there was no right without o remedy, 
Here there was an incontestable m 
but in many cases the remedy was 
because the Church had no longer 
means of enforcing it. Upon thejge 
question he held it to be the duty of 
good subject to give effect to the law as 
found it for the benefit of the whole 
munity. Their Lordships’ estates were 
charged with the payment of chureh 
for the benefit of the poor as well as # 
rich, and they were not at liberty to di 
themselves or their property of that obli 
tion. 
England, would put millions of money i 
their own pockets at the expense of 
poor throughout the country. Na 
disputed that the fabric of the Chun 
should be maintained, and it could be 
tained under the existing system of el 
rates. What was now popes in lieu of 
it? Various propositions had been 
gested. 
another was the system of pew rents; 
a third had been hinted at—namely, 
the landed interest should be e 
voluntarily to charge their own ¢st 
for the maintenance of the fabric of # 
Church. As to the voluntary system, 
would only say that it was entirely # 
verse to the Established Church a6 # 
now stood; and if their Lordships 

to abolish the principle on which the¢ 
tablishment was founded, let them beg@ 
by putting an end to church rates. # 
regarded the present agitation a8 1 
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+» storm, such as was often raised, 
which might fairly be met by a proper 
ee " * He ipod their Lordships 
onl resist the demand, but at the same 
would declare themselves open to a 
fir and reasonable compromise. © With 
to the voluntary system — good 
in itself —he would remind the 
Howe that property had been bought and 
igherited subject to the charge of church 
Wi ies, ond why should that charge now 
je remitted upon the chance that those 
wieved would hereafter subscribe vo- 
tie otarily? It was like asking a creditor 
give a release from adebt upon a promise 
Mf future voluntary payment. Voluntary 
t might be made for some time 
sher this charge had been remitted ; but 
in the course of a few years those pay- 
Hi neots would become unpleasant to many, 
wi would entirely cease. The noble 


idingfM Duke had alluded to the large sums raised 


voluntary subscription in Scotland 
daring the last thirteen years, but it must 
remembered that was done under pecu- 
jrexcitement and was done in antagonism 
tthe Established Church of the country. 
noble Duke had also referred to the 


luge'sums raised in England for building 
es, and he (Lord St. Leonards) 
ited the voluntary system to be an 
ble system when called in aid of an 


ished rate. It came, like God’s 
cious gifts, to supply wants which we 
not otherwise meet. The sugges- 

im of pew rents to supply the deficiency 
would be caused by the abolition of 

h rates he did not like at all. Es- 
were now charged by law for the 
ance of the Church, and their Lord- 

were asked to remit that charge 
gether, for the benefit of the land- 
mers. The charge was of a fluctuating 
mire, the extent of which was always in 
lke breast of the majority of the vestry. 
8 suggested to repeal a portion of the 
in Act, and to allow landowners to 

ge their estates for the support of the 

» That would be introducing new 

ies into the titles and transfer of 

and the amount to be so charged 
tld not be properly ascertained, because 
fe amount of the rate was fluctuating 
fm year to year according to the neces- 
m*ts of the time. Then they would be 
entirely upon the voluntary system. 
were said to object to church 

hits upon religions grounds, but he could 
wise what religiou, in a proper sense, 
todo with the matter. Church rates 
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were a eharge upon property which Dis- 
senters had bought, subject to that draw- 
back. At present the rector was bound 
at least to keep the chancel in repair, and 
the vestry were bound to keep the fabric 
of the church in repair. Did their Lord- 
ships intend to relieve the vestry from 
their responsibility, and leave the rector 
still liable to his? Now, let their Lord- 
ships consider for a moment how the ques- 
tion stood with respect to Dissenters. In 
seeking to abolish church rates, the Dis- 
senters must be regarded as desiring to 
introduce the voluntary system which pre- 
vailed among themselves, and which, so 
far as they were concerned, worked well, 
but which could not operate otherwise 
than disadvantageously in the case of the 
Established Church. To the Dissenter 
who made such a proposition he would say, 
“I am not disposed to impose upon you 
anything which is degrading, but if you 
demand the abolition of church rates and 
the adoption of the voluntary system you 
cannot expect to exercise the right of 
voting for a churchwarden or to be allowed 
the privilege of being eligible for appoint- 
ment to that office.”” Dissent was allowed 
by law, and Dissenters leaving the Church 
had to provide themselves with another 
place of worship, and perhaps it was only 
fair that they should be released from the 
obligation of paying these rates ; but the 
Motion of the noble Duke was a different 
thing from this altogether. It was a 
unilateral sort of thing—it was a sweep- 
ing measure for getting rid of church rates 
altogether. What right had Dissenters to 
ask the members of the Established Church 
to abolish church rates? Dissenters had 
a right to say there was a grievance, but 
they had no right to ask that church rates 
should be abolished. When they asked 
for what did not concern them, he knew 
they meant mischief. It was not a ques- 
tion of pounds, shillings, and pence, but it 
was a question of damaging the Establish- 
ment. The present measure was an at- 
tempt to introduce the thin edge of the 
wedge. While making that statement he 
must not be understood as entertaining 
towards Dissenters any other feelings than 
those of the utmost goodwill, and he might 
add that, in his opinion, the wisest and 
best members of that body had always 
shown themselves most anxious to sup- 
port the Established Church. He objected 
strongly to any measure the tendency of 
which should be to introduce the voluntary. 
system, which must damage that Church ; 
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he had stated, oppose the second reading 


of the Bill, he was as willing as any man 


could be to meet in a spirit of the utmost 
fairness any proposition which, while main- 
taining unimpaired the rights of the Church 
and the privilege of the poorer classes to 
attend at divine service, should remove 
any conscientious difficulties by which the 
question was attended. 

Lorpy WODEHOUSE said the argu- 
ments which had been advanced by the 
noble and learned Lord against the Bill 
were riot, in his opinion, of much intrinsic 
weight. The noble and learned Lord had 
stated that by law church rates constituted 
a charge upon land; but how, he would 
ask, could that be the case when it was 
shown by a return which lay upon their 
Lordships’ table that there were five hun- 
dred parishes in which the rate was not 
paid at all? The fact was that it was a 
charge which the majority of the inhabi- 
tants of a particular parish might or might 
not impose upon the land as they pleased, 
and of which the owners of property might 
rid themselves, provided they could get the 
majority to accede to their views. It could 


not, therefore, be a legal charge upon the 
land. But, passing for a moment from the 
arguments of the noble and learned Lord, 
he should contend that the reason which, 
above all others, should recommend the 
Bill to the notice of their Lordships was 
that which was founded upon the interests 


of the Church of England itself. If, in 
his opinion, it were calculated to operate 
in a manner prejudicial to those interests he 
should be the last to say a word in its 
favour, and it was because he thought that 
the contrary would be the result, and that 
it would be most unadvisable that the con- 
test with respect to church rates should be 
any longer protracted, that he should give 
to it his cordial support. The noble and 
learned Lord who had just sat down 
seemed to think that Dissenters would al- 


ways be Dissenters, and that occasional. 


conformity had gone cempletely out of 
fashion. His own experionce, however, 
did not tend to confirm the justice of that 
view, and he might add that one of his 
main objections to the continuance of the 
ehurch rate was that occasional conformity 
was thereby rendered less common than 
would, under other circumstances, be the 
éase. It was not for the interest of the 
Church that a broad line of demarcation 
should be drawn between Churchmen and 
Dissenters. He could not see that there 


Lord St. Leonards 
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would be any danger of churches 
neglected by the abolition of thesg 
In many large towns where they 
abolished—the churches were not oaly 
maintained, but built by voluntary gj, 
seriptions ; and in many of the pug) 
parishes the land was owned by one or tyy 
proprietors who would always have ini, 
ence enough to raise volun 

tions for the repair of the fabries, t 


some rural parishes there might, 
be a difficulty in finding money for z 


purpose, but there was an equal di 
now ; and where an ancient structure ha 
fallen into ruin, either from the poverty ¢ 
the parish or because it was too large for 
the wants of the parish, it was not 
levying a church rate that it was repai 
but by the suecess of some zealous de. 
gyman in raising voluntary subseription 
from the public at large. As the nob 
Duke (the Duke of Somerset) had 
shown, all the compromises whieh 
been proposed were entirely inapplicable 
He hoped their Lordships, therefore, would 
take a large view of this question and nol 
look merely to the petty sum now proddeel 
by these rates. By putting confidence it 
the voluntary principle and abolishing this 
obnoxious impost at once, they would at 
tain an end which was of even greater im 
portance than the sustentation of the mate 
rial fabric of the Church, for they would 
more than by any other measure to streng 
en the Church in the affections of the 
Tue Duxe or MARLBOROUGH said, 
that this question was now in 4 el 
traordinary position ; he had lis 
very great attention to the diseussion, 
it appeared to him that the main 
which ran through the speech of the 
Lord (Lord St. Leonards) was nothing 
than a plea ad misericordiam for Di 
ers, while, on the other hand, the main a 
gument on which the noble Duke who 
moved the second reading of the Bill 
upon the ground that it was unjust tot 
Dissenters for the maintenance of the E 
lished Church, and of tenets and opi 
in which they did not concur; and 
medy he proposed for that was the i 
duction of a Bill which proposed to abe 
church rates altogether. A ery was 
that a certain class of our fellow. 
ought to be exempted from an impost 
was obnoxious to their feelings 
trary to their inclinations ; and them ™ 
the purpose of relieving them, it was »™ 
posed to sweep away the impost altog 
to exonerate a large class of persous 
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5 widely-extended sphere of property, 
“lading @ vast number of persons who 
j never raised the slightest objection to 
y, He did not think that their Lordships’ 
louse, amongst whose high functions were 
the remedy of evils and abuses, 

j be called to adopt a mode of re- 

ing @ grievance so unprecedented as 
this fle sould not but think it a most 
inary thing that the other branch 

of the Legislature should have passed a 
peasure, not only doing that which was 
weesary to accomplish the object, but 
ing even further. They had been told 
they should be careful lest the ques- 
fon of church rates should become one of 
the Established Church; but it had already 
weumed that phase. If their Lordships 
wore to pass & measure for the abolition of 
durch rates, it would be nothing more nor 
ls than to give a successful commence- 
nent to an attempt which had long been 
nade with greater and greater pertinacity 
ad encouragement of hopes of sucecss on 
the part of those whose main object was 
iy promote the separation of Chureh and 
Sate, and to place the Church on the 
sme yoluntary basis of support on which 
the Dissenting communities of this king- 
om now stood. He would illustrate this 
certain proceedings at a meeting of the 
“Liberation of Religion Society,” on the 
bh of May last, at the Milton Club, as 
gin in their organ, the Liberator. The 
presentation of the report of that Society 
ms followed by the remarks, among others, 
af Mr, Robinson, of Bristol, who, having 


“Whether, in the event of Parliament propo- 
fitg to abolish church rates, on the agreement 
tat the fabrics should be kept up out of the funds 
wr inthe hands of the Ecclesiastical Commis- 
siners, the Society would assent ?” 
wsanswered by Mr. Miall that— 

“Th his judgment the Society might consist- 
tilly do so. Such a change of the law would ex- 
ye the taxing power of the Establishment, 

dry up one of its sources of revenue, while 
tle Eeclesiastical revenues applied to the pur- 
fies for which church rates are now levied 
Would still be national property, and be capable of 
ee to secular purposes at a future 
As yet the Society could not secure such an 
priation, but in the meantime it was a gain 
oe of the Ecclesiastical funds was 


as to remove the burdens now imposed 
tthe Nonconformist body.” 


And that this was not the language alone of 
iety in question, he would produce 

tothe House a declaration of the policy of 
Dissenters, as it appeared in their 
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organ, the Nonconformist, more than a 
year ago :— 

“ Of course we do not expect that our convic- 
tions on this matter ean be safely thrust into a 
posgeene of policy. But, as we said before, & 
fundamental truth or two, stopping short of our 
ultimate aim, and yet broad enough to answer 
present need, will be found an indispensable 
feature of any manifesto which is designed to 
serve as a banner to the radical party, and asa 
source of inspiration and a bond of union to its 
members. They will never gain either unity, dis- 
cipline, or courage, until they can dare to face the 
greatest anomaly of the age—the Established 
Church. It is the only remaining enterprise 
capable of inspiring enthusiasm. The policy which 
ignores that is but the play of Hamlet with the 
part of Hamlet left out.” 

These were the sentiments of a nume- 
rous and influential party, which exer- 
cised considerable influence in the House 
of Commons, and who were likely to 
increase still more after the passing of 
another Reform Bill, to which the noble 
Duke appeared to look forward with con- 
siderable apprehension. The real ques- 
tion for their Lordships’ consideration 
was this—Was the Church of England to 
be placed upon a voluntary basis? He 
was surprised to hear the remarks which 
fell from the noble Duke as to the feelings 
and sentiments which he assumed te per- 
yade the Conimittee of their Lordships’ 
House that was now sitting to consider 
the question of spiritual destitution. He 
(the Duke of Marlborough) was a member 
of that Committee, and it was certainly 
true, as the noble Duke had stated, that 
the general feeling of the Committee was, 
that a large portion of those funds which 
were necessary to meet the increasing spi- 
ritual necessities of the country must come 
from voluntary sources. But the funds 
which were expected from that quarter 
were for purposes of a permanent charac- 
ter, such as for the building of churches— 
expenses that would not occur again—and 
for these it was thought that an appeal 
might be made for voluntary aid. But 
with regard to those expenses that were 
temporary and transient, and continually 
recurring, voluntary efforts were clearly 
inappropriate ; for them recourse must be 
had to an assessment that was fixed and 
constantly to be depended on. Let them 
consider what were the real rights of the 
question. He would not go into the 
question which had been argued with so 
much force by .the noble and learned 
Lord (Lord St. Leonards), whether or 
not chureh rates formed a legal liability 
upon property. He admitted there was a 
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difference between tithes and church rates 
—upon a permanent impost like tithes, 
and a rate which might be imposed or not 
by the action of a majority,—they could not 
be said to be precisely in the same position. 
He would also ask their Lordships to con- 
sider that the Dissenters had rights with 
regard to the Establishment, and which 
they could enforce by law. They had the 
right to call upon the clergyman to per- 
form for him the offices of religion, and the 
clergyman was mulcted in heavy penalties 
if he refused. They had a right to sepul- 
ture in the churchyard, and this right they 
often enforced. As was so eloquently ex- 
pressed by a right hon. Gentleman in “ an- 
other place” (Sir James Graham), ‘ At 
the time of death the voice of Nature cries 
‘let my bones lie beside his bones.’’’ An- 
other right which was used by those very 
Dissenters who refused to contribute to the 
expenses of the Church, would strike their 
Lordships as extraordinary. He held in 
his hand a letter from a clergyman in a 
populous town, which stated that every 
householder in his parish claimed, but 
without any legal right, the possession of 
a pew; but their pews were let by Dis- 
senters for considerable sums—from £1 
to £3 per annum; and yet the same 
parties refused a church rate for the main- 
tenance of Divine service. At the same 
time it must not be forgotten that the 
opposition to church rates had not, in all 
eases, arisen from Dissenters, but some- 
times from members of the Established 
Church. Churchmen themselves had in 
former times great reason to complain of 
their operation, as in those cases where an 
outlying district from a parish church was 
erected into a separate parish ; but the in- 
habitants of that district were, until a 
recent period, still required to pay rates 
for the mother church. He quoted from 
the evidence of the vicar of Stoke-upon- 
Trent, given before the Commission for 
the subdivision of parishes, that he was 
unable to levy a rate in his parish, not 
from the opposition of his parishioners 
properly so called, but because the in- 
abitants of some outlying districts, which 
had chapels of their own, would have to 
pay to the mother church, while their own 
chapels would receive no benefit. An Act 
was lately passed, chiefly through his (the 
Duke of Marlborough’s) instrumentality, 
which exonerated these new parishes from 
rates from the mother church, and applied 
the rates of each district to its own chapel ; 
and he was happy to find that in this very 
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district not only did the parishioner y 
Stoke now raise a rate for the 
church without opposition, but the ig, 
habitants of these outlying districts, wig, 
out hesitation, raised a rate for their om 
purposes. These circumstances made hin 
feel that it was unadvisable to rush t, 
hasty conclusion, for he thought cans 
were in operation that would diminish thy 
opposition to church rates. This question 
was not new to their Lordships, Ty 
matter had already come before them jg 
their judicial capacity, and nothing could 
be fairer to all parties than the positionin 
which their decision had placed it. That 
the question should be decided by a major: 
in the parish was in accordance with a 
the constitutional maxims of the , 
and he believed that the effect of this 
decision, by leaving the matter to the 
vote of the majority, would be to 
larise church rates. No doubt here ani 
there the rate met with opposition; 
but he believed the foble Duke had 
greatly exaggerated the agitation to which 
the question gave rise. There had been 
church-rate contests in his own neighbour. 
hood ; but when they were brought tos 
close little or nothing more was heardof 
them. Even where the rate was carried, 
and the churchwardens proceeded to eo 
lect the rate, if a few refractory individuals 
were met with, it was found better to pass 
them over than to incur the trouble; ex 
pense, and ill-will of putting their caseinto 
the Ecclesiastical Court. He strongly 
condemned the proposition made by ‘the 
late Government to extinguish chureh rates 
wherever the rate had been refused for 
years in succession, and characterised the 
scheme as a premium on agitation. He 
thought the advantage of the present 
scheme was this—that even after the rates 
had been refused for years a change of cit 
cumstances might occur, a more 
clergyman might be appointed, or one with 
more tact and wisdom than his predecessor, 
and under his auspices the collection of 
the rates might be resumed. But by the 
proposition of the late Government, the 
parishioners were agitated by being told 
that if they persevered in refusing the rate 
for five years the impost would be abolished 
altogether, He for one was quite willing 
to exonerate Dissenters, and that without 
branding them as Dissenters. As the noble 
and learned Lord had stated, he thought 
it would be quite enough that a man should 
come forward and state that he contr 
buted to the support of some other cbureh 
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and that that should constitute 

‘ ration from the payment of the 
Biren, Fothis ke would be de. 
to add that such a person should not 
oie in vestry upon the levying or distri- 
bation of the rates, or for the election of 
durchwardens. In fact, he would intro- 
duce into the vestry the rule which obtained 
wevery other assembly, that a man should 
wt vote who did not pay rates. The 
reason why this plan of exemption had so 
often before failed was this, that it was 
sully coupled with exclusions which 
mounted to a virtual excommunication 
fom the Church, to which he did not 
yonder that Dissenters objected. He 
trusted that the time was not distant when 
sme reasonable and satisfactory arrange- 
nent of this question would be come to ; 
but he trusted that their Lordships would 
s be resolved to maintain intact and 
the rights of the Established 


Chareh. 

Tar Duxe or NEWCASTLE said, that 
the noble Duke who had just sat down 
uid, he feared this question was one 
which already affected the stability of the 
Retablished Church. He (the Duke of 
Neweastle) was happy to say he differed 
atirely from his noble Friend ; but if he 
lad unfortunately arrived at the same con- 
dusions as his noble Friend, he should 
indeed tremble for the Established Church. 
However, so far from concurring with him 
in that part of his speech which was 
founded upon quotations made from what 
passed at some meeting intended to show 
that the opposition to the church rates had 
its origin in a spirit of hostility to the 
Established Church, he (the Duke of New- 
autle) felt confident that a very large pro- 
prtion of Dissenters who objected to the 
payment of church rates were not hostile 
tothe maintenance of the Established 
Chureh. He thought the noble Duke had, 
ii the course of his own speech, given the 
sttongest possible reasons for believing in 
the: impossibility of maintaining church 
nies, for though the whole of his speech 
ms directed to the maintenance of a com- 
piltory rate, he yet maintained the policy 
md propriety of preserving a difference 

town and country ; and he even 
Went so far as to say that in places where a 
rate was levied, and every man was 

wie to payment of the rate, those who 
objected should be allowed particular ex- 
tuption, and should not be cited before 
the Eeclesiastical Courts, and made to pay. 
was clear, therefore, that the noble 


{Jury 2, 
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Duke himself had no confidence in the pre- 
servation of church rates as at present con- 
stituted. Lxaggerated arguments were 
maintained equally on one side of the ques- 
tion as on the other. On the one hand, 
the question was treated by many—as, for 
instance, by the noble Duke (the Duke of 
Somerset), who had introduced the measure 
in a most powerful and able speech—as a 
question of religious liberty; on the other 
hand, the Bill was opposed by others who 
believed it to be a violation of the law of 
property. He (the Duke of Neweastle) 
could not believe that it was a question of 
religious liberty. Last night he had voted 
in favour of a measure he had uniformly 
supported, because he believed that the 
spirit and principles of their present system 
of toleration was in favour of every man 
enjoying the same civil rights: but he 
could not agree that that principle could 
be applied to the measure then before the 
House. In his opinion no man had a right 
to refuse payment of taxes on religious 
grounds ; and the Dissenter had no more 
right to refuse to pay a church rate, legally 
imposed, than a Quaker had to refuse to 
pay a tax levied for the maintenance of a 
war to which he might be conscientiously 
and religiously opposed. But if this were 
not a question of religious liberty, it was a 
question which strongly interested the feel- 
ings of a large portion of the community, 
which their Lordships were disposed to re- 
spect. It might not be a question of right 
and justice, but it was a question of policy 
and wisdom, and upon these grounds it 
ought to be considered. It was in some 
respects a double question ; first they had 
to settle the point whether they would 
maintain the present system of church 
rates; and secondly, if they maintained 
them, whether they would compel Dis- 
senters to pay them. As regarded the 
second point, all seemed to be agreed that 
in some shape or other Dissenters were to 
be exempted from the payment of church 
rates. But how far his noble Friend could 
maintain the absolute exemption of Dis- 
senters from church rates, and yet say 
that church rates stood on the same foot- 
ing as other kinds of Property, he (the 
Duke of Newcastle) could not understand. 
The two doctrines were irreconcilable. It 
was said that if they abolished church rates, 
tithes must follow ; but that was pursuing 
a line of argument which he could not un- 
derstand. How could he call that his pro- 
perty which any noble Friend had a right 
to give or withdraw at his option? How 
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could that be property in the Church which 
it was equally in the power of vestries to 
give one year, and to withhold the next ? 
He maintained that there was a wide dis- 
tinction between chureh rates and tithes. 
He now came to the question in which they 
found themselves, in reference to the Bill 
before the House. His noble Friend, who 
moved the second reading (the Duke of 
Somerset) seemed to feel that this was not 

uite the measure to satisfy himself or the 

ouse, and therefore he said he hoped the 
operation of it would be suspended for two 
or three years, if it should be read a second 
time. Now, he (the Duke of Newcastle) 
could see no good in such a proposition. 
No good could accrue to the Church by any 
such suspension ; but, on the contrary, it 
would not be a compromise, it would ereate 
further difficulties, and would increase the 
irritation that already prevailed. It was 
not a fair way of dealing with the question, 
and some other measures providing some 
substitute for the church rates were neces- 
sary to be passed before, or at least con- 
currently with, this measure. If this Bill had 
come up to their Lordships two months ago, 
and there had been time to refer it to a 
Select Committee, he, for one, would have 
consented to vote for the second reading ; 
but believing that it would be a delusion 
to suppose that it could become law in 
this Session, any attempt to pass the Bill 
this Session would only complicate matters, 
and therefore, he should not vote for the 
second reading. But, in consenting to vote 
against it, he hoped it would be one of the 
first questions which would be taken up by 
the Government at the earliest period in 
the next Session of Parliament ; and, more- 
over, that it would be introduced in their 
Lordships’ House. The question had been 
diseussed over and over again in the House 
of Commons, and, though necessarily some 
irritation had been created, there was so 
much that was conciliatory in the speeches 
even of many of those who might be re- 
garded as opposed to the Church, that he 
had the highest hopes of an arrangement 
being come to which would be satisfactory 
to all parties. He would briefly refer to 
some of the propositions that had been 
made for settling this question. In 1834, 
it was proposed to throw a portion of the 
church rates on the Consolidated Fund ; 
but that was not a scheme that ever would 
be accepted by the country. As regarded 
the substitute of pew rents, he agreed with 
the noble Duke who spoke last that that 
was a most objectionable one. It would 
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act most unfairly on the poor ; in the 
parishes it would be intolerable under 
circumstances, and it would be, in his mj 

a violation of the principle on which th 
Established Church was founded. Ag mm 
garded anything like a registration of Dis. 
senters, he knew that was proposed some 
few years ago with the best possible spirit; 
but he rejoiced that it was not adopted, a 
well in the interest of the Established 
Church as of the Dissenters; because he 
believed if they once imposed on a Dig 
senter the necessity of writing down his 
name as a Dissenter, from that time it 
would become a matter of honourable pridg 
with him no longer to frequent the ehureh 
or participate in its ordinances, and thus 
the breach already existing between the 
Church and the Dissenting body would be 
widened ; whereas he (the Duke of Ney. 
castle) looked forward to the day when 
many of the Dissenters, now separated 
from the Church of England by compan. 
tively slight differences of opinion, would 
be brought back to the fold, As to maim 
taining church rates in rural parishes and 
abandoning them in towns, that, he thought, 
was an impracticable and unstatesmanlike 
suggestion. 
to do was to get rid of the heart-burning 
to which church rates had long given rise; 
but by abolishing church rates in town 
and maintaining them in rural parishes 
they would be continuing the grievanee it 
many parishes—for instance, those in 
Wales—where it had been especially felt 
all along. He now came to the proposition 
for permitting a charge to be imposed on 
the land by a relaxation of the laws of 
mortmain. He could not imagine that any 
man’s title to his estate would be so ¢om 
plicated as the noble and learned Lond 
opposite (Lord St. Leonard's) bad saidit 
would by a proposition of that kind, and 
he, for one, looked to it as one way of pie 
viding a fund which would be, to some & 
tent, an equivalent for the system of com 
pulsory church rates. He had every cot 
fidence in the voluntary principle, and that 
not merely because it had been found sue 
cessful in those cases where church rates 
had been refused, but also because there 
was a better understanding and feeling ™ 
many provincial towns on the subject. But 
it was in the rural districts where, if 
abolished church rates, the greatest al 
eulty would be experienced in providing 4 
substitute. He would be perfectly ready 
to abandon them in towns, because he kner 
the Church would not there suffer from 
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the cade Was different, and there, he re- 
the difficulty would be found of 

a substitute. He looked at this 

more in the light of an abstract 

ition that chureh rates should be abo- 

than as 9 practical measure for provid- 

ing a substitute for them, and it was for that 
reason, ond that reason only, that he should 
yte against the second reading of this Bill. 
fle entirely disbelieved that, as had been 
stated by his noble Friend (the Duke of Marl- 


borough), the agitation for the abolition of | 


rates was an agitation for the aboli- 
tion of the Church of England. He believ- 
éd that those who supported the abolition 
of church rates looked on it, not as a step- 
H to the abolition of the Church of 
nd, but as a grievance from which 
desired to be relieved; and he was 
confident that it was the interest, as he be- 
lieved it to be the duty of the Church of 
d to meet them and endeavour to 

cleet a settlement of this long-pending 


te. 
_— WENSLEYDALE rose to be- 
speak the attention of their Lordships, for 
ly a few minutes, whilst he stated his 
sirong objection to the measure proposed 
the noble Duke, the total abolition of 
hrates. It had been suggested to- 
ight, and on other occasions, that some 
measure might be adopted, to pro- 
vide for the support of churches. He 
thought it possible that some provision 
might be made that the repairs of the 
fabrie of the church might be charged on 
all the owners of the lands in the parish— 
‘ering the congregation who frequented 
the church to provide the sacramental 
dements and all other things necessary 
for Divine service. The repairs to be from 
time to time made and the charge for them 
imposed by an equal rate; not by the 
churchwardens, for they might be Dissen- 
ters, and possibly leave the church unre- 
paired, or, on the contrary, might be mem- 
bets of the Church of England, who had 
‘taste for expensive renovations. Per- 
haps some body of elected ratepayers, an- 
tlogous to the Board of Poor Law Guar- 
dians, might have the power safely dele- 
a tothem. But the measure proposed 
the noble Duke would entirely put a 
to every chance of a compromise. 
the abolition was immediate or 
mspended till the end of two, five, or 
teven years, as suggested by the noble 
what possible hope was there that 
the House of Commons would ever con- 
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sent to an intermediate measure? It is 
entirely out of the question. Not so, if 
the law remains unrepealed, and an op- 
pertunity be thus given to devise some 
reasonable plan for effecting this object. 
The noble Lord said, that it was highly 
desirable that their Lordships should clearly 
understand what the existing law was. I 
have necessarily, said his Lordship, paid 
to this subject the greatest attention, hav- 
ing had, as a Judge, the duty of giving 
my opinion in all the several cases which 
have oceupied the Courts for several years 
past, with respect to the Braintree church 
rate. I assisted as a Judge in the Court 
of Exchequer Chamber when it was de- 
cided, on a writ of error from the Court 
of King’s Bench, that the churehwardens 
had no power to make it, if the vestry 
would not; and again, when that Court 
of Error held, by a majority, that a mi- 
nority of the vestry could make it, if the 
major part refused to do so; and lastly, 
when this House asked the opinion of the 
Judges, and finally reversed that decision. 
On the argument of the first of these 
cases, I sat with my late lamented Friend, 
Lord Chief Justice Tindal, who delivered 
the opinion of the Court, and Jaid down 
and explained the whole of this branch of 
law in the clearest and most satisfactory 
manner. I may take upon myself, there- 
fore, to state with perfect confidence what 
that law is. With all deference and respeet 
to my noble and learned Friend opposite 
(Lord St. Leonards), he is not perfectly 
accurate in stating that at common law 
every man’s estate is subject to the bur- 
den of church rates, though, practically, 
from very early times it has been so: but 
that remark induced a noble Friend of 
mine, who spoke after him (Lord Wode- 
house), to state that the burden of church 
rates was not imposed by the common law, 
but by the voluntary act of the vestry. 
My Lords, it was undoubtedly a mistake 
of my noble Friend. In the full and sa- 
tisfactory judgment to which I have re- 
ferred it was distinctly laid down that 
there was at common on not an option 
but an absolute and binding legal duty on 
every parish to repair its church; and no 
Judge, in the course of the long dis« 
cussions which have taken place in these 
late years, has even intimated a doubt on 
this subject, This legal obligation is an- 
alogous to that of parishes to repair all 
highways within their limits, save such as 
individuals are bound to repair rationée 
tenure, or a township by custom, or others 
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specially exempt. It is analogous to that 
of counties who are bound to repair bridges, 
with similar exceptions, and the mode of 
performing this duty, in every one of these 
three cases was the same. The inhabitants 
of the district so liable were to meet, and 
by common consent make a bye-law, which, 
when reasonable, was binding on all. It 
might be, in early times, by providing that 
the repairs were to be made by one contri- 
buting carts or horses or materials, or per- 
sonal labour, so that the burden of repair- 
ing a road or bridge should be equally dis- 
tributed. So in the repair of churches, 
a like bye-law might be made; and in- 
stances are to be found in the old books of 
special provisions of the same nature, but 
for many centuries the only mode adopted 
at the vestry meetings, because the only 
mode now practicable, is by an equal pecu- 
niary rate. With respect to roads and 
bridges, the mode of performing the com- 
mon law obligation by parishes and coun- 
ties, has, from the more frequent occur- 
rence of the necessity, been regulated by 
the statute law. But, as to churches, the 
common law liability, in almost all cases, 
continues. In all cases of roads and 
bridges, if the common law obligation to 
make repairs was disregarded, the remedy 
was by indicting the inhabitants for a mis- 
demeanor, and in imposing an adequate 
fine on them to secure the repairs. But in 
the ease of a parish not performing its 
duty in repairing the chureh, no indict- 
ment was maintainable—an interdict was 
the remedy, which, before the Reforma- 
tion, was all powerful ; but after that event, 
as is pointed out in a pamphlet published 
some years ago on the question of church 
rates by my noble and learned Friend the 
Lord Chief Justice of the King’s Bench, 
this remedy became idle and useless. In 
the time of Lord Kenyon, an attempt was 
made to enforce the making of a church 
rate by mandamus; but it was held, and it 
must now be considered, that the non-repair 
of churches is not only matter of ecclesias- 
tical cognizance, but exclusively so; and 
the Court of King’s Bench has no power 
to enforce the obligation by mandamus, 
unless the rates have been pledged for 
money borrowed by virtue of an Act of 
Parliament, in which case that Court will 
enforce the payment of the rate by apply- 
ing that remedy. If it had been decided 
that the repairs of the church could be en- 
forced by the common law remedies, I be- 
lieve that the payment of this rate would 
have been regularly made, and we should 


Lord Wensleydale 





not have had those disputes which unfy, 
tunately in late times so extensively 
vailed. But, my Lords, notwithstandig 
the want of these means of enfors 
the performance of the undoubted 
obligations, attaching to eve 

it con to be assumed that hee te 
remedy. The Ecclesiastical Court ij 
proceed to punish those who are contums. 
cious, in refusing to concur in makings 
church rate. Upon a clear case presented 
to the Court, showing that the party com. 
plained against totally refuses to perform 
his duty, the offender may be punished 
writ de contumace capiendo, and nope 
for six months ; and there are instances of 
the exercise of such jurisdiction since these 
disputes began, and within a very few years, 
But this remedy is expensive, and beset 
with difficulties ; and how can it be effee. 
tual where in some populous parishes five 
or ten thousand would have to be proceeded 
against? Practically, therefore, the legal 
obligation, though undoubtedly existing, 
may be said to be more capable of being 
enforced ; but still every one ought to obey 
the law, and is not morally excused from 
obedience by the chance of impunity, any 
more than a person would, who should com 
mit a more serious crime, when he knew it 
would be easy to escape punishment, It has 
happened on more than one occasion that! 
have had to attend meetings convened for 
the purpose of raising a church rate, where 
I reside in the country; they were attended 
by some very respectable Dissenters; 8 
few objected to church rates, as contrary 
to Scripture ; others, who did not feel that 
objection, yielded to the argument that 
there was a legal obligation, and that they 
ought to obey the law, though there was 
difficulty in punishing the offence of di 
obedience. I cannot help thinking, that 
if it was generally well understood, that 
there is an absolute legal duty to contribute 
to repair the ckurch; and that there is 
not, as & great many suppose, & mere 
voluntary power by law which the vesty 
may perform or decline, at their discretion, 
to provide for the repair of the chureh, 
there would not be the difficulty which in 
many places, unfortunately, occurs. 

Tue Ear or DERBY: My Lords—I 
confess I looked with some anxiety and 
some curiosity to see which of your 
ships would have the courage to pres 
upon our acceptance o Bill the effect of 
which would be to deprive the Chureb of 
England of a large amount of property t 
which she is entitled—not by virtue of any 
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law, but by a prescription older than any 

igw, dating from the earliest history of the 
in this country—and to prevent a 

jority of the inhabitants of any parish 
from rating themselves for the purpose of 
ggreat national as well as personal object, 
ad to make the Church of England, as far 
* the maintenance of its fabric 
sd the support of its worship, entirely de- 
t upon the voluntary principle. My 
= I must confess the noble Duke 
(the Duke of Somerset) exhibited as much 
ability as courage in undertaking the hope- 
Jess task—for hopeless I trust and confi- 
dently believe it will be—of seeking to in- 
duce your Lordships (although, unfortu- 
nately, the other House has been induced 
partly to sanction it) to deprive, without 
compensation and without equivalent, the 
Church of England of that which I believe 
to be essential to her maintenance, and 
which is unquestionably one of her most 
indisputable rights. Upon what principle 
Ts does this Bill proceed? The pre- 

states that, 

“Whereas church rates have for some years 
ceased to be made or collected in many parishes 
by reason of opposition, and in many other pa- 
tishes the levying thereof has created litigation 
and ill-feeling.”” 

What then ?— 

“Therefore be it enacted that in the vast ma- 
jority of parishes where there has been neither 
nsistance, nor opposition, nor ill-feeling, but, on 
thecontrary, a° general readiness to pay rates, it 
shall not be lawful for the inhabitants in vestry 
asembled to discharge that which by law is a 
tlemn duty and obligation upon them.” 

It was said, I think by the noble Duke 
tho spoke last but one (the Duke of New- 
astle), that there was a broad distinction 
between the question of church rates and 
that of tithes, inasmuch as the former was a 
wluntary, while the latter was a compul- 
wry payment. For my own part, however, 
lean see, so far as the principle involved 
s¢oncerned, no distinction whatever be- 
ween both those charges— with the ex- 
eeption, perhaps, that the church rate is 

wating in amount while the amount of 
the tithe is fixed, and that the latter is re- 
wrerable by means of any easy legal pro- 
#8, while there is considerable difficulty 
wenforcing the payment of thelatter. It 
Hquite true as had been stated by the 
and learned Lord who has just ad- 
the House, that although practi- 

tilly speaking church rates do not consti- 
ile direct tax upon land, yet that their 

Myment involves a personal obligation in 

tase of every inhabitant of a parish, 
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which obligation can be enforced only by 
having recourse to the means which a per- 
son may happen to possess in the parish ; 
in other words, to the land of which he is 
the occupier. The rate is, therefore, to 
all intents and purposes, as much as the 
poor rate or any other rate, or as tithe 
itself, a charge upon property. It is, 
moreover, a charge which when one buys 
or sells property always enters into the 
question of the value at which it is to be 
estimated. My noble Friend behind me 
stated a case in which some generations 
ago a member of his family purchased the 
tithes of a particular parish. Those tithes* 
were estimated at a certain amount, and he 
obtained them at a lower price than he 
otherwise would, because, in virtue of his 
becoming proprietor of those tithes, and 
therefore the lay rector of the parish, he 
would have to defray the expenses con- 
nected with the repairs of the chancel of 
the Church. Now, let me suppose that 
my noble Friend’s ancestor had paid a sum 
of £2,000 less than their real value for 
those tithes, in consideration of his having 
to devote.a sum of £100 per annum to the 
maintenance of the chancel, and that, 
being a Dissenter, he should, after the 
bargain had been concluded, turn round 
and say, ‘‘ To keep up this chancel would 
be to act in opposition to my conscien- 
tious feelings. True, I have purchased 
those tithes for a sum lower than the eati- 
mated amount because I undertook this 
obligation, but I beg to be excused for ad- 
hering to the terms of our bargain, be- 
cause I do not happen to be a Member 
of the Church of England.’’ What, I 
ask, would your Lordships say to con- 
duct such as that ? Would such a plea be 
listened to either upon the principles of 
law or morality for a single instant? 
Church-rates, then, I contend—a charge 
though it may be fluctuating in amount, 
yet capable of being estimated by striking 
certain averages—one a distinctly recog- 
nized charge, which the Church of Eng- 
land has a right to receive upon the one 
hand, and which every landlord through- 
out the country is bound to pay upon the 
other, as a debt upon hisestate from the liqui- 
dation of which he must not hope to escape 
upon the plea of conscience. For my own 
part I must confess that, while disposed 
to look with the utmost indulgence upon 
the claims of Dissenters in relation to this 
as well as to other questions, I am never- 
theless inclined to look with very great 
suspicion upon those conscientious scruples, 
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the result of yielding to which would be 
to effect a saving of moncy in the case of 
those by whom they are put forward. 

My Lords, it is nevertheless a matter 
which admits of no doubt that the cireum- 
stances in which the Church stands to the 
great body of the people have undergone 
considerable alteration since the period—if, 
indeed, the period can be fixed—at which 
church rates were originally instituted. In 
the early days of our history the parochial 
system was in itself complete and entire. 
All the persons in a parish being of the 
same religious persuasion, every inhabi- 
tant was by ecclesiastical authority, which 
was then all powerful, obliged to contribute 
to the due performance of Divine service 
and to the maintenance of the fabric of 
the Church of which he was of necessity, 
amember. Unfortunately the increase of 
the population in many parts of the coun- 
try has greatly out-grown the parochial 
system and the parish churches have be- 
come in many instances inadequate to the 
accommodation even of that portion of the 
community who may be considered as desi- 
rous of frequenting them. This inability 


of the Church to receive those who might 


otherwise be drawn to her has no doubt 
been one of the great causes of the pro- 
pagation of dissent. Then, again, partly 
out of consideration for the feelings of 
Dissenters, and partly influenced by other 
motives, the course of our recent legisla- 
tion has tended very much to break through 
that bond of union which, in accordance 
with that system to which I have adverted, 
subsisted between the Church in each 

arish aud its inhabitants in earlier times. 

he Church in its original intention was 
connected with every individual in the 
parish, not only for the purposes of weekly 
or daily worship, but for the celebration of 
the three most important events which are 
bound up with human existence. In the 
parochial church every individual received 
the rites of baptism. Under its sanction 
he entered into the solemn obligations of 
married life. Within it he received, or 
was entitled to receive, the rites of sepul- 
ture according to the service of the Church 
of England. As dissent, however, has 
inereased, and the population of the coun- 
try has outgrown the means of religious 
worship afforded by the Church, recent 
legislation has tended to diminish the close- 
ness of that connection in relation to all 
those ties which formerly prevailed. We 
have recognized the scruples of Dissenters, 
and have admitted the celebration of the 

The Earl of Derby 
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rites both of marriage and of ba to 
take place in places of worshi Pee than 
the Church, provided they be duly licensed 
for that purpose. We have partly 
sanitary grounds, partly from other gong. 
derations, constructed cemeteries and 
burial-grounds, apart from the grave-yands 
attached to the csteh earns 
removing one of the closest and most saerel 
of those bonds which bound the po 

of a particular locality to the parish chureh, 
I do not mean to say, my Lords, that each 
and all of those changes might not haye 
been called for by the interests of the com. 
munity—that remark I should especially 
apply to the ease of constructing new 
cemeteries, a measure which sanitary con- 
siderations render essential, more particu. 
larly in large and populous towns. But 
while I make this admission, the fact re- 
mains undisturbed, that the operation of 
recent legislation tends to dissociate the 
bulk of the members of the community 
from their respective parishes, and, as a 
consequence, to render them disinclined to 
contribute to the support of the Chuteb. 
I am, my Lords, very far indeed from 
saying that I look upon the law relating 
to church rates as being at the present 
moment in a satisfactory state. I must at 
the same time observe that the right of the 
Church to receive those rates and the obli- 
gation of the parishioners to pay them, in 
my opinion, admits of no question. That 
being so, it would, I cannot help thinking, 
be an act of gross injustice by a single 
sentence in an Act of Parliament, without 
equivalent and without compensation, to 
deprive the Church on the one hand of its 
rights, and to exempt the parishioner from 
his obligation upon the other. 1 have said, 
however, that I do not think the question 
of the payment of church rates is in 4 
satisfactory position. There are two classes 
of difficulties by which it is surrounded. 
The one involves the ill-will, the ill-feeling 
with which payment of church rates is at- 
tended, and the legal obstructions which 
stand in the way of levying the tax when 
itis proposed. ‘The other class comprises 
the still more serious question of how those 
parishes are to be dealt with in which the 
majority of the vestry is unwilling to im- 
pose achurch rate. In the latter case no 
practical remedy can be provided, no rate 
can be enforced ; but does not that fact, I 
would ask, considerably weaken the case of 
those who advocate the abolition of church 
rates, inasmuch as the tax does not d 
upon an arbitrary levy to be paid by all the 
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inhabitants of a parish, but upon the 
tary choice of the majority, who assess 
thomselves ? If their Lordships were to 
gpetion the principle that no individual 
should be subject to any charge of which he 
himself did not happen to approve—if you 
wore to say that no majority is to have 
the power of imposing any pecuniary ob- 
on the minority—you strike at 

the root of the whole system of taxation of 
thiseountry. Within certain limits and for 
gertain purposes of importance the majority 
to taxation must have the power of 
binding the minority, and I have not heard 
one—not even the noble Duke (the 
Duke of Somerset)—contend that the main- 
tenance of the fabric of the church and the 
celebration of Divine worship are not objects 
of paramount national importance, and 
that it is not necessary to raise at regular 
and stated periods sums of money for the 
to which church rates are at pre- 

wnt applied. On the contrary, he frankly 
admits that, but he says that these objects 
may safely be entrusted to the voluntary 
inciple. The noble Duke went on to 


enforce his views by referring to what took 
in Scotland upon the disruption of the 
National Church there, andin London, when, 


upon the earnest remonstrance of the late 
Bishop of London, a great effort was made 
for the increase of church accommodation 
here. Ihave a great respect, my Lords, 
for the voluntary principle. I would trust 
to it willingly for any sudden and imme- 
diate effort which the wants of a particular 
district might call for; but I have not at 
all the same confidence in that system 
when the object to be achieved is one 
which will require regular and steady 
fonds, year after year, to the amount.re- 
ired fur the maintenance of our churches. 
am sure that all those who have had to 
deal with public subscriptions, either for the 
building of a church, the establishment of 
thospital, or any object of that sort, will 
me out in saying that, while there is 
comparatively little difficulty in obtaining 
sums for an immediate and pressing 
object, there is the greatest difficulty in 
Keeping up a steady list of subscriptions. 
Ifa great effort is to be made under a 
great stimulus, such as arose from the 
jedlousies caused by the disruption of the 
Chareh of Scotland, and the eagerness of 
the Free Church to place itself at once on 
‘level with the Church of Scotland, and 
to provide kirks and manses for their 
tlergy; or such as that which took place 
when the late Bishop of London raised 
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great subscriptions for building a large 
number of new churches in London, the 
voluntary principle may be fairly relied on; 
but you cannot trust to it with the same 
confidence for the purpose of maintaining 
steadily, year after year, an object which 
you may have had little difficulty at first in 
setting on foot. No one contends that 
there is in itself any injustice in calling 
upon any one to discharge the obligation 
into which he entered when he inherited 
or bought his property, particularly when 
there is this further seeurity—that he can- 
not be called on to discharge it unless by 
the decision of a majority of those parish- 
ioners who, equally with himself, are inte- 
rested in maintaining the church. The 
ease of Dissenters has been put promi- 
nently forward in support of this Bill. I 
am quite ready to admit that in this cru- 
sade against church rates there aro not 
only many members of the Church of Eng- 
land combined with the Dissenters, but also 
many Dissenters who are not influenced 
by any feelings of hostility to the Church so 
much as by an hostility to an impost which 
they look upon as a grievance. Neverthe- 
less, I cannot conceal my firm conviction 
that a large proportion of those who are 
carrying on this agitation against church 
rates are doing it from a political-religious 
principle, and for the purpose of shaking 
the power and influence of that Church to 
which, as Dissenters, they are opposed. I 
know that there are many Dissenters who 
are not only not hostile to the Church, 
but who would be sorry to see her weakened; 
and, on the other hand, I know there are 
large masses of political Dissenters, the 
leaders in this crusade, who are animated 
by a spirit of the most deadly hostility to 
her, and who, relying on the support of 
conscientious Dissenters and honest but 
deceived Churchmen, are endeavouring, 
under the pretext of getting rid of an 
obnoxious impost, to lower and despoil 
the Church, and to compel her to rely on 
the voluntary principle only. As I said 
before, I conceive that the payment of 
church rates has always been a matter of 
positive obligation, to be measured by a 
pecuniary sum, which was inherited or ac- 
quired with the property which any man 
possesses, and I cannot, in point of prin- 
ciple, concur with those who contend that 
a Dissenter, as a Dissenter, has a right to 
be relieved from it. No doubt it may be 
annoying—no doubt it is—to have to con- 
tribute ‘to an object from which one con- 
ecives he derives no personal benefit, or to 
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which one may be personally opposed; but 
it is an annoyance to which a great many 
other persons besides Dissenters have to 
submit. To use a personal illustration— 
at this moment I pay tithes to a Roman 
Catholic—on a portion of my own property 
the great tithes are owned by a Roman 
Catholic; but what would be said if I were 
to declare that I had conscientious scruples 
against paying tithes to a Roman Catholic, 
and should therefore refuse to discharge 
my legal obligation to him? The result 
would be, that I should put the tithe into 
my own pocket; and, under the pretext of 
preserving my own conscientious scruples, 
I should reap the benefit in my pecuniary 
interests. But what is the difference in 
principle between the two? None at all: 
but the tithe can be by law enforced against 
me, and the church rate cannot be practi- 
cally enforced against the Dissenter. I ad- 
mit, though not as a question of strict right, 
that I should be willing to stretch a point, 
and if possible to come to some arrange- 
ment which would relieve the honest, con- 
scientious Dissenters, who pay for the main- 
tenance of their own places of worship, and 
who, though they do not sit in our parish 
churches are compelled to contribute to 
their maintenance, from the obligation of 
contributing to church rates. But, then. 
surely, I may ask for some equivalent. I 
may ask, in the first place, that the per- 
son who claims that exemption should 
claim it on the ground that he desires no 
benefit from the services of the Church, to 
whose support they refuse to contribute. 
But then you turn round and say, ‘‘ Oh, 
that is what is called ‘ticketing’ the Dis- 
senter—it is obnoxious to the Dissenter 
and prejudicial to the Church,” But if 
the Dissenter claims exemption as a Dis- 
senter, how can I. possibly give him that 
exemption except he proclaims himself to 
be such? He must either have exemp- 
tion because he is a Dissenter, or he has 
no ground whatever in point of conscience 
to stand on. If every person were exempted 
from payment of church rates on the sim- 
ple ground of entertaining conscientious 
objections to them, I am afraid that the 
list of the exempted would be very much 
extended, and that it would include many 
who had no possible claim to exemption. 
Again, if Dissenters are exempted, have 
we not a right to require that they should 
cease to have any voice in levying the rate 
—that they should forego any claim upon 
the services of the Church, and that they 
should have no voice in the election of 
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churchwardens? And how are we to gj 
Dissenters the exemption on the one 

or subject them to these restrictions om the 
other, unless they put forward their claims! 
My Lords, it appears to me that the que. 
tion has now gone through the process of 
exhaustion. The noble Duke has gon 
through every proposition connected with 
the law on this subject from the most dig 
tant day, and has shown that, conclusively 
to his own mind, there are serious, if not 
insuperable, objections to each of them, 
He has put aside payment out of the Cop. 
solidated Fund; he has put aside the ques. 
tion of the Land Tax, which, in pointof 
fact, is the same thing; and he has put 
aside calling on Dissenters to claim ex 
emption as Dissenters from the legal and 
legitimate payment of a legal obligation on 
their property. I have heard it suggested 
that there should be levied in every parish 
not a church rate, but a worship rate, to be 
applied according to the option of each 
person to any place of worship within the 
parish. To that proposition there are ob- 
Jections of a various and conflicting kind, 
There is naturally, on the part of members 
of the Church, an objection to become con- 
tributories to places of worship different 
from their own, and which they are not 
under any legal obligation to maintain, 
But there is also the objection raised 
against this proposition, which I should 
have thought would be most unobjection 
able to Dissenters—that there is a class of 
Dissenters who object to any compulsory 
payment at all, and who consequently would 
as strenuously resist levying a rate for the 
maintenance of their own as of any other 
place of worship. Because they desire 
to rely upon the voluntary principle they 
repudiate any notion of a general rate, t 
be levied on the land of the country to 
maintain all descriptions of religious wor 
ship within the district, according to the 
wish of the person subscribing. No 
doubt, the objection may be raised on 
the part of the Church of England, that 
it is placing it on a level with any other 
sect and denomination—a position they 
would not willingly take up, and one not 
very consistent with the position of an Es 
tablished Church. Such, however, is the 
principle which prevails in many parts 


the United States of America, and I be’ 


lieve no difficulty arises in regard to it 
A worship rate is levied, and every persoa 
is at perfect liberty to say to what denom 
nation he desires his quota, which he is 
compelled to contribute, tobe applied. Iu 
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this country, however, those who advocate 
the voluntary principle would refuse to levy 
rate, even though it were impartially 
wed indiscriminately raised. 
My Lords, in the speech with which the 
yble Duke opened this discussion, after 
ing the principle of absolute and un- 
restricted abolition, he somewhat surprised 
ne, first by a proposition that the operation 
of the Bill should be postponed for a period 
offoar or five years, which I think is more 
‘ectionable than the Bill itself; and in 
the next place by a proposition that a 
should be voluntarily levied upon 
jd equivalent to the amount of church 
mies. Undoubtedly, if the noble Duke 
yere able to carry a proposition that there 
should be a fund levied in the first in- 
sanee by voluntary subscription of charges 
mestates, equivalent to the average amount 
ofthe existing church rates, it would re- 
ire the most serious consideration of 
yur Lordships and of the other House 
Parliament. But such a proposition is 


wholly at variance with the object of the 
t Bill; and, moreover, if the noble 
ever looks forward to such a result, 
thesurest and most certain mode of defeat- 
ingitis by passing the present Bill, which 


hes unconditionally the existing pay- 
ment. According to the proposition which 
tenoble Duke makes, we should really be 
fing in a short time to the same diffi- 
ies under which we at present labour. 
noble Duke proposes that we should 
uve power to charge a certain portion of 
estates with a certain amount of 
for the payment of church rates in 
parish or district. Be it so. But 
pposing that the noble Duke or I were 
lv sell that portion of our estates, and the 
who purchased were a Dissenter, 
tshould come back to precisely the 
position in which we now are. We 
wuld come back to it, I grant, with 
advantage, that it would be a fixed 
Positive charge, and there would be 
penis of a refractory vestry re- 
mg to levy the amount, because, 
aig a charge upon property, it would 
iteno interposition of a vestry, and 
be enforced by law. I do not say 
tthe difficulties could not be over- 
Qn the contrary, I think if there be 
mide in which itis possible to come to a 
al solution of this question, the only 
in which I can conceive it is to be 
or isin some such proposition as that 
dout by the noble Duke, but ex- 
méed and carried further than the noble 
Proposes ; that is the only mode 
VOL, CLI. [rump sEnies]. 
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which I can see—namely, by voluntary 
action, in the first instance, imposing @ 
permanent liability, and not trusting to 
the permanent operation of the volun- 
tary principle. Every other proposal that 
I know of has been already refuted in the 
course of this discussion. The supply from 
the Consolidated Fund, the exemption of 
Dissenters on their declaring themselves 
to be Dissenters, the levy of a general rate 
for the services of all religious denomina- 
tions—all these have been brought forward 
and refuted and summarily repudiated. I 
confess that, anxious as I am—and I am 
most anxious—to see the present law put 
upon a different footing and made more 
satisfactory both to those who have to re- 
ceive and those who have to pay, I am too 
sensible of the difficulties which surround 
this question to venture to give to your 
Lordships any distinct or decided pledge 
that I will undertake to produce a mea- 
sure upon a subject which has baffled some 
of the ablest statesmen. It is a question 
which must be approached with the greatest 
caution and deliberation. It is a question, 
moreover, in which some advances must be 
made both on one side and the other, and 
before we proceed to offer some sugges- 
tions for a compromise there ought to be 
fair and reasonable grounds for believing 
that the compromise so offered will be ac- 
cepted. But if there be a mode in which 
it is possible gradually but permanently to - 
put an end to the present system—lI do 
not mean to say in every place, for there 
are places, particularly in large towns, 
where it would be impracticable—but as 
regards the bulk of the country, if there 
be any effective means of providing for the 
abolition of the church rates, it must be 
by a voluntary commutation. I see no 
other possible solution. There would be 
difficulties, no doubt, in fixing the amount 
of average upon which the commutation 
should be based, because from their nature 
church rates are fluctuating. But of this 
I feel confident, with regard to a great 
number of rural parishes especially, where 
the sums levied are not very various in 
amount or very extensive in character, 
there would be a great prospect of exten- 
sive commutation taking place if the option 
were given to landowners within the pa- 
rishes to commute either by means of a 
permanent charge upon their property, or 
by payment down of a certain sum to- 
wards a fund of sufficient capital to meet 
the annual charge. The amount required 
in the rural parishes would be compara- 
tively small, Take the average parish of 
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£6,000 a year. The average rate is 2d. 
in the pound, Consequently it would 
amount in a parish of £6,000 a year 
to 1,000 shillings, or £50. And I cannot 
but think that, looking to the great num- 
ber of parishes which are on this small 
seale, there would be found a large num- 
ber in which the proprietors and inhabi- 
tants would be willing to contribute either 
by subscription of capital or by charge on 
their property to give security equivalent 
to the annual value of church rates. I 
think further that many persons who ob- 
ject to church rates, many persons even 
who dissent from the Church, would be 
willing to contribute once for all for the 
purpose of raising capital to redeem church 
rates. I do not say this with entire confi- 
dence with regard to all the great towns 
and all the parishes of this country, but I 
believe the principle of voluntary commu- 
tation is the only system to which you can 
by possibility look with the prospect of 
escaping from the great difficulties which 
surround this question—with the prospect, 
on the one hand, of removing the dissatis- 
faction caused by the present system, and, 
on the other hand, of maintaining, as we 
are bound to maintain, the rights of the 
Church, not for the benefit of the Church 
itself, but of the community at large, and 
more especially of the poorer part of the 
community, upon a stable and permanent 
- basis. I may refer in illustration to the 
several new parishes which have been 
formed under the Church Building Acts. 
By 1 & 2 Will. IV., c. 38, it is competent 
to persons to build district churches, but 
one of the conditions is that, apart from 
the endowment for the payment of the 
minister, there should be a repair-fund of 
5 per cent upon the cost of the church 
charged upon the lands, buildings or houses 
within the district, and another 5 per cent 
charged upon the pew rents in the church. 
There is, therefore, a capital sum of 10 
per cent upon the outlay on the church, 
which is invested as a permanent sum 
for the repairs of the church. Whatever 
course may be adopted I am quite sure it 
will be necessary carefully to consider and 
to limit any alteration in the law as to the 
precise objects to which church rates are 
applicable. But the limitation of these 
objects, or any commutation of church 
rates, or any less objectionable mode of 
carrying out a great national object, would 
be utterly hopeless if your Lordships should 
accept the Bill of the noble Duke; because 
it is clear to demonstration that if you look 
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voluntary payments, or if you rely 
yourselves or your neighbours, or the ds 
tricts, your motives will be defeated if 

do away with the legal obligation for whigh 
that commutation is introduced. If théie, 
fore you have any hope or expectation tha 
we may come to a compromise or 
ment upon this most difficult question— 
if you think it possible to introduce gy 
terms that may be satisfactory to th 
Church and conciliatory to the Dissenters 
(and I am most anxious to do that which 
is conciliatory to them on this question) 
if you have any hope that we may place 
this matter upon a satisfactory, and abore 
all upon a just footing, it will be incum. 
bent upon your Lordships to reject the 
proposition of the noble Duke for the ab 
solute and unconditional repeal of church 
rates. I know not whether it may be 
possible to come to some arrangement, 
I cannot pledge the Government to intr. 
duce a measure upon a subject on whichs 
many Ministers have failed; but I should 
gladly hail any indication of a desire m 
the part of the Dissenters to meet the 
Church half way upor this subject. As 
long as they stand aloof and say they will 
be content with nothing but the absolute 
and unconditional repeal of the church 
rates they tie up our hands. It is im 
possible for us to propose anything if they 
are immediately to repudiate it as a par- 
tial, unjust, and unsatisfactory instalment; 
and we are then compelled, in self-defenee, 
to fall back upon that which, however im- 
perfectly, does maintain that which it is 
most important to preserve—the mainte 
nance of the fabric of the church and a 
provision for its services. I think that i 
the interest of the Dissenters themselves, 
and in the interest of those who desi 
to see this question settled upon fair and 
natural grounds, it is most important, n 
ouly that the Bill of the noble Duke 

be rejected by a considerable majority, bu 
that it should be rejected by so large 
overwhelming a majority that it should 
clearly hopeless to carry a Bill for thew 
conditional and absolute repeal of chure 
rates. Your Lordships will therefore hold 
out the best inducement to all parties t 
come to an understanding by rejecting 
Bill. I will venture to say to the 2 
senters on the part of the Church—# 
I believe I may add on the part also 
the Government—that we will meet 
with the most conciliatory and friend 
feeling, but that unless some prospect 
held out to us that we shall be met} 





to the prospect of a commutation, or to 
The Earl of Derby 


them in the same spirit, we must mailw 
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ie law is it stands. I will only again re- 
nind your Lordships that the larger the ma- 
inst this Bill the better prospect 
there is of bringing all parties to a reason- 
ile, fair, and impartial consideration, of 
ihis ttost important and most dimeult ques- 
tion. My Lords, I move that this Bill be 
read a second time this day six months. 
Amendment moved, to leave out (“now,”’ 
snd insert (‘‘ this Day Three Months.’’) 
Tue AncusisHop or CANTERBURY : 
fy Lords, after what has already passed 
in this debate, and especially after the 
gech of the noble Earl who has just sat 
, I feel that I not only rise under 
disadvantage, but that it is super- 
ie for me to rise at all. Still, I be- 
jieré your Lordships will allow that in the 
ditdation which I have the honour to hold, 
Jeould not be silent on this occasion, or 
hesitate to bear my testimony and my be- 
lief that it is essential to the permanent 
yellaré of the Church of England that there 
thoild be a legal provision for the susten- 
fitiin of its fabrics and the maintenance 
d its services. I believe, moreover, that 


with regard to nine-tenths of the parishes 
J ma nothing more would be neces- 
sary 


an to render such a payment legally 
usessable and practically recoverable. A 
great deal has been said and written on the 
wantary principle. The Church, it was 
ail, would be no loser by what it gave up. 
It would gain in good will what it lost in 
mmey. My Lords, this sounds very plau- 
ily in theory, but it would be very un- 
iilisfactory in practice. It maybe good 
thetoric, but bad policy. For what is the 
Wantary principle in practice? What is 
it but the dependence of the clergyman 
oe parishioners for the repair of his 
ich and the expense of his services ? 
He is at once reduced to a servile and un- 
Worthy position, a position which must 
materially weaken his influence and his 
fulness. I do not believe that it would 

ect his faithfulness—that he would be 
ss ready to correct error, or to rebuke 
vith all authority and doctrine,—but it 
must be owned that his faithfulness might 
become very inconvenient, and sub- 
him to great embarrassment. My 
it would be unwise, even if it were 
wt unjust, to render the condition of the 
id majority of the clergy less desirable 
lan it is. As regards its worldly advan- 
liges, its temporal remuneration, in three 
tases out of four it offers a less prospect of 
Mompense than any other profession in 
Mich the same amount of education or of 
ident is employed, Certainly they are not 
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| temporal advantages which are expected 
by a large proportion of those clergymen 
| who are now labouring in the cause to 
which they have devoted themselves with 
a zeal and diligence unknown at any former 
period ; because the inadequacy of their 
recompense in a worldly point of view is 
compensated by the sacredness of the ob- 
ject in which they are engaged and by the 
general respect iu which the great body of 
the clergy are held. My Lords, most of 
your Lordships, in your respective neigh- 
bourhoods, must have known and experi- 
enced the value of such a class of men, in 
which the United Church of England and 
Ireland, I believe, stands alone of all the 
Churches of Christendom. My Lords, we 
little know the risk we run if we sanction 
any measure which may tend to lessen the 
respect, to destroy the independence, which 
the clergy have hitherto enjoyed; and we 
shall do this if we make them dependent 
upon the voluntary offerings of the people 
for the decent sustentation of their church’ 
and their church services. Your Lord- 
ships are not unacquainted with the class of 
characters with which they would often 
have to deal in those many rural parishes 
where no resident proprietor is to be found 
to set an example of liberality, or to supply 
the deficiencies of others. My Lords, [ 
hold it to be certain that such a change of 
system must continually tell upon the class 
of men who devote themselves to the 
ministry of the Church. Men will be con- 
tent to be inadequately paid for their la- 
bours; they will be content to be more 
poorly provided for than many of those who 
are, in education and station, far beneath 
them ; but they will not be content to be 
habitually begging of their people for what 
their people will be ready to believe is, in 
fact, to benefit themselves. My Lords, I 
think it certain that if no legal provision is 
left for the repair of our churches, another 
generation will see many of those churches 
in a state of dilapidation and ruin. But I 
confess that I think that the lowering of 
the character of the Christian ministry no 
less certain and no less to be deprecated. 
I fear that this may not be a cause of 
anxiety to many of those who have excited 
the present agitation ; but it ought to be 
well considered by your Lordships, who are 
guardians alike of the religious as of 
the temporal interests of the land. Still, 
my Lords, I am by no means of opinion 
| that church rates should remain as they 
‘are. I believe that I speak the opinion of 
, those around me when I say that we should 
gladly welcome any proposal which would be 
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likely to settle this difficult question, and 
consider any offer of compromise which 
was not entirely on one side, and was 
not merely concession. There are mat- 
ters respecting the distribution of church 
rates, and the charges laid upon them; 
which require to be regulated, and 
which have tended to excite a feeling 
against them among many who are not 
dissenters from the Church; and that Go- 
vernment will deserve well of the Church 
and of the country which shall devise and 
carry into effect a measure which may re- 
store harmony to our vestries and tran- 
quillity to our parishes, and at the same 
time establish what is indispensable to the 
maintenance of our religion—a legal pro- 
vision for the fabrics and the services of 
our Church. 

Eart GRANVILLE: My Lords, it has 
been said, and said very truly, that the 
great majority of your Lordships are not 
committed to any opinion on this question; 
but there are some exceptions to that 
statement. Those who have been con- 
nected with almost any Government that 
has existed during the last twenty years, 
have been so far committed to the opinions 
of some of their colleagues in “another 
place,” as that they may be said to haye 
agreed that the present state of the law 
upon this subject is indefensible, and ought 
to be altered. But the question has now 
assumed another phase. We find now, for 
the first time, that the other House has 
declared by a large majority in favour of 
the total abolition of church rates; and a 
Bill, having that object in view, has been 
sent up to your Lordships’ House. I can 
assure your Lordships that I have carefully 
and conscientiously considered the course 
which it is my duty to take on this ques- 
tion, not merely with reference to the pub- 
lic advantage, but with regard particularly 
to the advantage of the Church of England, 
with which the interests of the public are 
intimately bound up; and I have come to 
the conclusion to vote for the second read- 
ing of this Bill, believing that the passing 
of the measure will be most advantageous 
to the Church itself. I think it hardly 
necessary to, go into any abstract discus- 
sion as to the mere justice or injustice of 
church rates—I look more to the state of 
the law, and to the practice as it exists 
under that law. The law has been laid 
down to-night by a great authority on all 
such questions—the noble and learned 
Lord opposite (Lord St. Leonards); but 
I must confess that I was somewhat sur- 
prised at the definition of the law given by 
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the noble and learned Lord. He told 
that the right of property in chureh raje, 
stood exactly in the same position ag thy 
right of property which your Lordshj 
have over your estates, or anything ely 
that you may possess. Now, there is some. 
thing serious in such a definition as that, 
There appears to be no doubt whateyor 
that, by the common law of England, ther 
is a right on the part of the Church to the 
maintenance of the fabric of the churches, 
and that the mode of such maintenance jy 
by the means of church rates ; but, on the 
other hand, if the rate is not granted, there 
appears to be no practical remedy what 
ever; and the result is that the right pos- 
sessed by the Church is, in many places, 
utterly inefficacious for any practical pur. 
pose. [A noble Lonp: In not more than 
5 per eent.] The noble Lord refers to 
the number of parishes; it is not so in 
reference to population. I must say I ean 
conceive nothing that would give an m. 
compromising opponent of church rates 
greater pleasure than to be dragged into 
the Ecclesiastical Courts for non-payment 
of his rates; but the truth is, that praeti- 
cally such measures for enforcing payment 
are never resorted to. This being the state 
of the law, what is the case with regard to 
facts? These are in many respects most 
unsatisfactory. In an enormous number 
of parishes church rates are practically 
abolished. [A noble Lorp: No!] The 
noble Lord says “ No;’’ but I must repeat, 
nevertheless, that in a large number of 
parishes church rates have, to all intenis 
and purposes, been abolished, and the num- 
ber of such parishes inereases every day. 
Do any of your Lordships believe that 
things will remain exactly as they are now! 
It cannot be denied that there is an active 
movement against church rates, and that 
this movement has been a spontaneous one, 
[‘*No, no!’’] A noble Lord seems to doubt 
the accuracy of this statement, but there 
can be no doubt that the movement has 
been to a great degree spontaneous, andat 
this moment an organization is appliedto 
the question which, whether right or wrong, 
is likely to increase the number of parishes 
in which church rates are not levied; and 
this not only in the large towns, but among 
the rural parishes also. I think therefore 
that the longer your Lordships delay inset 
tling this question, the more difficult you 
will find it to deal with. Printed re 
have been circulated, showing the 
means of getting quit of the rate im p+ 
rishes where it is levied, and a calculation 
has been made to show that on an average 
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ing like three years will suffice to 
sition to a successful issue. Now, 

is this a state of things which you ought to 
encourage by leaving matters as they are? 
Different proposals have been made to meet 
his evil, and the one proposed in the Bill 
of my noble Friend is to abolish church 
rates altogether, and leave the fabrics of 
the church to be maintained by voluntary 
dforts. I confess 1 am not so much afraid 
of this reliance on the voluntary system as 
some noble Lords who have spoken on this 
The noble and learned Lord 

gid yoluntary effort might be equal to one 
toceasion, but was not fitted for per- 
manence; but I do not think the noble and 
jearned Lord was very happy in his illus- 
trations. It is rather extraordinary that 
no one instance has been mentioned of 
churches falling out of repair in those nu- 
merous parishes where church rates have 
been abolished. I believe it is the case 
that churches are better maintained in 
those parishes where rates have been done 
away with, than in those where they con- 
tinue to be levied in the old way. For 
these reasons I cannot believe that in a 
t and wealthy establishment like the 

h of England — comprising among 
itsmembers the most wealthy in the land 
-it would be found, except in rare in- 
stances, that the fabric of the church would 
be allowed to fall out of repair if left to 
the operation of the voluntary system. 
Atthe same time I think it would be much 
more desirable if some arrangement could 
be made, or some machinery devised, for 
electing a compromise. I will not go 
into the various attempts that have been 
made to settle this question. The most 
ty, Primate himse!f brought in a Bill that 
vent toa great extent to the extinction of 
church rates without compensation ; but in 
that Bill there were provisions which must 
have led to great agitation in parishes. 
The noble Earl has to-night thrown out 
hints of & plan on which 1 do not wish at 
this moment to give any decided opinion, 
bat which I fear could not lead to any 
atisfactory result. Much stress has been 
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pecuniary zeal. I believe that the in- 
finitesimally small portion of the £250,000 
a year which the Dissenters have to pay 
does not in the slightest degree influence 
them in their opposition to the church 
rates. I am ready to admit that there is 
a portion of the Dissenters who are on 
principle diametrically opposed and hostile 
to the Established Church, and that some 
of the advocates of this measure support it 
with the view of weakening the Church. 
But is it quite certain that by rejecting 
this Bill your Lordships will be taking the 
best course to neutralize that opposition ? 
I do not agree with my noble Friend that 
it is advisable to pass this measure and 
suspend its operation. The speech of the 
noble Earl (the Earl of Derby) shows that 
he has carefully considered this question ; 
and what I would wish to see would be 
this—that your Lordships should give a 
second reading to this Bill, and then, 
whether you went into Committee here or 
referred it to a Select Committee, where 
no party feeling would be observed, if the 
Government would introduce Amendments 
which might meet the question, your Lord- 
ships might come to a more satisfactory 
conclusion than by hastily rejecting the 
measure, without even a pledge from the 
noble Earl that he himself will bring in a 
Bill on the subject next year. I shall, 
therefore, vote for the second reading of 
this Bill ; and I do so most conscientiously, 
believing that it is of the greatest im- 
portance for the Established Church and 
the peace of the country generally, and 
that the sooner we can arrive at a settle- 
ment of this difficult question the better 
for all parties concerned. 

Tue Bishop or LONDON said, the 
great exertions made by his revered pre- 
decessor towards the building of churches 
in London had been alluded to, and a 
noble Earl (Earl Granville) who had spoken, 
stated he fully believed that exertions of 
that kind were not merely such as were 
made once for all, and then collapsed, but 
might be continued easily from year ta 
year. Now as a matter of fact there 


lid on the character of the opposition to| was no great difficulty in building those 


church rates. 


It has been admitted that! churches, but there had been infinite diffi- 


hostility to the Established Church does! culty in maintaining them. At this very 


wt characterize the whole of the opponents 
ofchurch rates, and that, with regard to a 


\ 


moment the clergy of Bethnal Green were 
obliged to have recourse to every means of 


great number of Dissenters, that hostility | supplicating the community to provide sup- 
teesnot exist. The noble Earl has sought | plies for keeping the churches in that part 
o discredit the motives of the Dissenters | of the metropolis in repair, and some of 
m their opposition to church rates, by | those churches were not in good repair 
ating that there were cases in which con- | even now, though so short a time had 
Wientions objections were mixed up with’ elapsed since they were built, 1¢ would 
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be in the poor districts especially that the 
greatest difficulty would be experienced in 
maintaining the churches without the assist- 
ance of the law. He conceived this to be 
a question which materially concerned the 

oor. Their Lordships had heard it said 
during this debate that the objection to the 
church rates was one raised by the poor ; 
but he was there to contend, on the con- 
trary, that the real poor of this country 
—the labouring poor—were not the per- 
sons who made any objection to church 
rates. And if the question were put to 
them it would be found that the really 
poor well understood that it was not their 
pockets, but the pockets of the classes 
above them, that would be relieved by the 
proposed abolition. He knew the noble 
Earl who had just spoken was perfectly 
sincere when he said he believed the mea- 
sure before the House would be conducive 
to the welfare of the Established Church. 
He could not doubt that the object of all 
who had taken part in the debate was to 
bring about as speedily as possible a settle- 
ment of this question; and he was sure 
that their revered Primate expressed the 
sentiments of the whole Church when he 
said they were all anxious to have the 
question settled. It certainly was expedi- 
ent that it should be settled. Year after 
year the Church saw the secession of 
friends who had, in past times, supported 
church rates. Some of these secessions, 
indeed, were not easily to be accounted 
for. A right hon. Baronet, formerly a 
near neighbour of his in the north, and 
kind friend, professing himself much at- 
tached to the Church, had lately elsewhere 
somewhat astonished his friends by voting 
for the total abolition of church rates, and 
assigning as his reason what certainly ap- 
peared a somewhat strange ground, namely, 
that he (the Bishop of London), had an- 
nounced at a meeting at Islington, that the 
prayers of the poor were acceptable to God 
whether offered in a cathedral or in the 
open air. He could not exactly see the 
logic of his right hon. Friend’s argument. 
He thought it rather hard that the clergy 
should be exposed to this dilemma. If 
they were careless, of course their means 
of maintaining the Church ought to be 
done away with—if they were zealous, they 
ought still to be done away with, for their 
zeal might prove mischievous. Probably 
the right hon. Baronet had been reading 
Hume's Essays, and thought of that philo- 
sopher’s argument in favour of Church 
endowments, that they were to be main- 
tained, that by them we might bribe the 

The Bishop of London 
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useful indolence of the clergy. And thee 
fore the right hon. Baronet thought thy 
if the clergy could not be indolent jy 
ventured to descend into the arena yj 

Dissenters, and preach the Gospel ae 


poor, therefore, the support of the Sia, 
ought to be taken away from them, tt 
(the Bishop of London) could not 
whether such were the arguments that 
influenced his right hon. Friend, but wha, 
ever influenced him, his sudden convenig 
to the principles of total abolition Was oni. 
nous. It showed that there was no 

to be lost in settling the question, for 
was no saying who might go next. By 
there were various ways of settling th 
question. One, for instance, was tl 
totally doing away with church rates, with. 
out providing any substitute for them, Bat 
surely it was only common sense to keg 
what they had got, until they found som 
thing better. Far be it from him tomy 
that it was the wish of those who petitionel 
for the abolition of church rates to deste 
the church. He believed that a large body 
of the Dissenters had no hostility towands 
the Established Church which they knewto 
be now, as in time past, the bulwark which 
defended them against what they feared 
far more than the Church itself: There 
had been, some time ago, a good deal of 
discussion on Papal aggression, and upo 
that occasion the Dissenters felt they must 
rally round the Established Church in onder 
to protect themselves against the power 
which that Church was then engaged in 
repelling. There had been times when the 
Dissenters, with the Established Church, 
had to take strong ground against thos 
who would have subverted our constitution 
and our liberties, and especially our rel 
gious liberties. The Dissenters, he 
lieved, did not forget 1688, nor were they 
unwilling now to support a Church whieh 
was regarded by them, by the Presbyte 
rians of Scotland and the north of Ireland, 
by the Protestant communities of the Cor 
tinent and of America, as the great but 
wark of Protestant truth throughout the 
world. There was a kindly feeling, he wa 
happy to say, on the part of a great body 
of the Dissenters towards the Esta 
Church. There could be no doubt, how 
ever, that this question did unite poliiesl 
as well as—if he might say so— 
Dissenters. He could not himself see why 
any man should object to pay taxes be 
cause he did not approve the mode ® 
which those taxes were applied. He 





willingly his quota towards the support of 
Maynooth, and there were many large pi 
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«sors in the northern part of this island 
who paid without scruple towards the main- 
tenance of & Church of which they were 
not members. But, although there was no 
sim of justice for the abolition of church 

ople might work themselves into 
the belief that they had such a claim, and 
gieh he believed was the case at present. 
} was important to separate religious from 
nere political Dissenters—those who con- 
gientiously, though without good ground, 
t church rates unjust, from those 
gho regarded the question of church rates 
as convenient ground on which to assail 
and weaken the Church: therefore it was 
desirable to settle this question. He re- 
much that it would be impossible 
jo effect such settlement during the present 
Session. The Bill now before the House 
did not appear likely to conduce to any 
gitlement. It was as the Church of the 
that he appealed for the Church of 
d, and he besought their Lordships, 
for the sake of the poor, not to take a 
which would injure that Church. The 
Bil would cause to the Church a loss of 
£300,000 a year; and although the Com- 
mittee to which the noble Duke had re- 
ferred had come to the conclusion that the 
assistance of vcluntary efforts was neces- 
sary to meet the spiritual wants of the coun- 
try, yet that assistance was required not in 
substitution but in aid of the legal provi- 
sion now made. It was a strange misre- 
tation of the decisions of that Com- 
nittee to say that it advised the Church to 
a altogether on voluntary support. 
Voluntary support was needed to aid, not 
to supplant other means. The fact forced 
m the attention of the Committee was the 
laborious manner in which the clergy ex- 
erted themselves, in spite of the discou- 
magement of very slender means. Would 
they now diminish those means by throw- 
9 heavy a burden on the clergy? This 
would deprive the Church of England 
of £300,000 per annum, the greater por- 
tin of which would pass into the bankers’ 
accounts of the landed proprietors of Eng- 
land. It was quite certain that the mere 
eceupiers would not benefit by the aboli- 
tio of the charge, and he was sure that 
there was not the slightest desire on the 
part of the landed proprietors of this coun- 
ty to relieve themselves of this charge, but 
mither to assist the Church in the great 
duties it had to perform. 

Ear. GREY : My Lords, I wish to say 
afew words, chiefly in reply to what has 
fallen from my noble Friend (Earl Gran- 
vill). Having listened to the whole of 
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this protracted debate, I must express my 
great satisfaction at finding that, even 
— those noble Lords who support the 
second reading of this Bill, there has not 
been one who has ventured to say that it 
is a just course to pursue that a provision 
which has been made from a time be- 
yond legal memory for the maintenance of 
churehes should be swept away to the 
profit of the landowners of England. It 
is quite true, as the right reverend Prelate 
who has spoke last (the Bishop of London) 
has said, that the labouring poor are not 
in favour of this Bill; for it is they who are 
chiefly interested in the maintenance of 
our churches. We have heard it said that 
this Bill is an injustice towards the Church 
of England. That is not a proper way of 
describing it. I should describe it as a 
measure of injustice, a measure of robbery, 
against the babosring poor of the land. 
The labouring poor of this country are 
entitled to have their churches maintained 
by the land of the country, and yet that 
legal obligation is now proposed to be 
swept away without any compensation or 
substitute being provided. What is this 
but undisguised spoliation of the poor by 
the rich? The poor do not pay these 
rates, but they profit by the result, and 
their highest interests are concerned in 
the maintenance of the churches of the 
land. In none of the speeches which I 
have heard this evening has it been con- 
tended that if church rates were abolished 
it would be unnecessary to provide a sub- 
stitute for them by some new scheme of 
legislation. But what, let me ask, m 

Lords, is our prospect of having any suc 

scheme carried into effect if we should 
pass this Bill? The noble Duke near me 
(the Duke of Newcastle) advises us to in- 
troduce a clause into the Bill to suspend 
its operation for a certain number of years ; 
but as that proposition has been conclu- 
sively disposed of by the noble Earl oppo- 
site I need not further advert to it upon 
this occasion. The noble Earl who spoke 
last but one (Earl Granville) has also a 
project by which he seems to think the 
difficulties of the case may be met. He 
does not ask your Lordships to pass this 
Bill ; he merely desires that it should be 
read a second time, and then referred to a 
Select Committee. I confess I do not see 
what advantage would be likely to arise 
from the adoption of that course, while it 
appears to me to be open to the serious 
objection that, by assenting to the second 
reading of the Bill, we should, as it were, 
be passing sentence upon the existing state 
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of things, and thus cause the levying of 
church rates to be beset with greater diffi- 
culties than at present exist. Indeed, my 
Lords, I think we seem to be admitting 
somewhat too easily that there is an abso- 
lute necessity for doing something in this 
case. I entirely concur with the noble 
Earl opposite (the Earl of Derby) that it 
would be highly desirable to place the law 
of church rates, if it were possible to do 
80, upon a satisfactory footing. There are 
many objections, I am ready to admit, to be 
urged against the law as it stands; but I 
am not very sanguine as to the feasibility, 
if we abolish that law, of finding an alter- 
native. The only scheme, indeed, upon 
which I should be at all inclined to place 
any reliance is that which was shadowed 
forth by the noble Duke on the cross 
benches (the Duke of Marlborough) who 
proposed that all persous should be ex- 
empted from the payment of church rates 
who could prove that they paid something 
in the shape of an equivalent to some other 
place of religious worship to which the 
poor could resort, while they at the same 
time were prepared, in case they claimed 
the exemption, to waive their right of 
voting with respect to matters connected 
with the affairs of the Church. By ac- 
ceding to that plan we should not be rob- 
bing the poor, while we should not at 
the same time be depriving the adherents 
of the Church of the right to rate them- 
selves for its support. But while this 
scheme appears to me to be less open to 
objection than any of the others which 
have been submitted to our notice, I 
must confess I for one am not prepared, 
at all events until I see more clearly 
than at present the way to obtain an ade- 
quate substitute for church rates, to sur- 
render the position which we now oc- 
cupy. Let us for a moment consider the 
objections which are urged against the con- 
tinuance of this tax. The question of its 
justice has been so ably argued in the 
course of the discussion, that I shall not 
trouble your Lordships with any observa- 
tions upon that point. But it is said that 
although the charge may not be absolutely 
bnjust, yet its payment is productive, in 
many instances, of considerable hardship. 
Now, in what does that hardship consist ? 
Some years ago I admit the levying of the 
tax involved a real hardship, inasmuch as 
it was formerly supposed to be the law that 
when the majority of the ratepayers of a 
parish refused to impose a church rate, it 
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might be levied by the authority of the 
churchwardens, with 9 minority of the rate- 
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payers. Now, however, it is clearly \aij 
down that no such tax can be levied if th 
majority of the ratepayers should be 
posed to its imposition. If, upon the eng. 
trary, the majority should approve such, 
proposal, they might levy the tax; aaj 
was it or was it not, he would ask, reagga, 
able that they should possess that power? 
In order to supply an answer to that 
tion, he should wish their Lordships to bear 
in mind what took place with referenge to 
the imposition of taxes for other purposes, 
A few years ago a Bill was passed intog 
law enabling two-thirds of the rate 

of particular districts to levy rates for the 
establishment of public libraries. To those 
libraries many persons objected, upon the 
ground that the Act under the operationof 
which they were established contains no 
provision for carrying out in connection with 
them a system of religious education, 
Those persons are, therefore, placed upon 
the same footing with those who object to 
the payment of church rates, and would be 
equally justified in resisting the will of the 
majority of the ratepayers. Again, it is 
said that church rates give rise to much 
dissension ; but that is inseparable from 
the system of local self-government, which 
has a necessary tendency to produce party 
spirit and difference of opinion on every 
subject to which it is applied, although be- 
yond question it is, upon the whole, a most 
invaluable principle. The objections to 
church rates are chiefly in great towns, 
where, in fact, the maintenance of them is 
of little importance. But if the rates were 
abolished in country parishes, there would 
be great difficulty in obtaining a regular 
annual provision in place of them by volun- 
tary subscriptions. Every one who has 
had anything to do with annual subserip- 
tions in country places will readily acknow- 
ledge the truth of this. But, my Lords, I 
have been led into saying more on these 
points than I had intended. I rose origi- 
nally simply for the purpose of declaring my 
opinion that this is a Bill to which your 
Lordships ought not to assent. I acknow- 
ledge that the present state of the law is 
defective, and I would willingly share in 
any attempt to amend it, but I cannot con- 
sent by a summary and unconditional sboli- 
tion of church rates to forego the advan- 
tages which we at present possess, and for 
that reason 1 shall give my vote against 
the second reading of this Bill. 

Lorp CAMPBELL said, that when he 
was in the House of Commons no one 
dreamt of abolishing church rates without 
providing some equivalent, and it ap 
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to him that to adopt a different course now 
be most unjust and impolitic. It 
yould, in short, be setting a most alarming 
t. There was no doubt whatever 
ss to the obligation of the parishioners to 
their church in repair; but the 
of enforcing that obligation had 
failed, Before the Reformation the parish- 
ioners who refused to do their duty were 
cot off with bell, book, and candle; but 
the remedy provided by the civil Courts 
had not proved so efficient as that mode 
bly was. He was not prepared to 
ay that church rates were property in the 
sense that tithes were ; but they exactly 
followed the analogy of an obligation to 
ir'a road ; and to pass the Bill, there- 
fore, would materially weaken the security 
of property. The noble Duke admitted 
that some further legislation would be 
necessary ; but surely legislation ought to 
the abolition of the rate, and not 
to follow it. He (Lord Campbell) hoped 
the noble Earl at the head of Her Ma- 
jesty’s Government would take the whole 
subject into his consideration, for he could 
wt agree with the noble Earl who had 
lust spoken that the law was at all in a 
satisfactory condition, and he was anxious, 
therefore to see a remedy provided at as 
early a period as possible. 

Taz Kart or GALLOWAY said, that 
be had listened with attention and interest 
tothe speech of the noble Duke (the Duke 
of Somerset) who had introduced the sub- 
ject before the House, which had appeared 
whim able, temperate, and judicious, ac- 
cording to the views of the noble Mover, 

he differed from them. He (the 
Tarl of Galloway) only wished to remark 
mone of his observations. The noble 
Duke, when advocating the voluntary prin- 
tiple, had adverted in its favour to the 
great suecess which had attended the Free 
Church movement in Scotland after the 
ge and bad quoted the large sums 
which had been collected by the voluntary 
wal of those who had left the Church. 
Over that success, he (the Earl of Gallo- 
wy) was enabled to rejoice—to the ex- 


tntto which it had been used to make up | 


fw the deficiencies of the Establishment— 
for the Christian good of the people. But 
the noble Duke had made no reference to 
the Bstablished Church of Scotland. That 
was in a very different position 

fim the Established Church of England. 
Scotland, a very large proportion of the 
“st of the building and repairing of the 
churches of the Establishment, and of the 
nauses and parish schools connected with 
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it, was borne by a dissenting body—namely, 
the Scotch and English Episcopalian pro- 
prietors of that country. He had never 
heard of their objecting to the rate which 
by law was payable by them for the main- 
tenance of the Presbyterian Establishment, 
with whose system of church polity and 
form of worship they differed. But once 
let Parliament enact the abolition of the 
church rate in England—on the admitted 
plea of relief to the Dissenters—and he 
could not conceal from himself that the 
ground of an argument would be laid for 
similar relief to Dissenters from the Esta- 
blishment in Scotland. He wished the 
House not to misunderstand him, or sup- 
pose that in saying this much he was desir- 
ing for himself relief from the rate in Scot- 
land, which, as a legal charge, he had ever 
cheerfully paid; but he did think that 
what he had said was material to the ques- 
tion before the House, and to the considera- 
tion of the religious good of the country, 
being certain that defaleations in the Es- 
tablishment would not be adequately sup- 
plied on the voluntary principle. 

Lorp PORTMAN said, he was strongly 
of opinion that the time must soon come when 
this question must be settled. He thought 
the best mode of arriving at this conclu- 


sion was by dividing the church rates in 
reference to the two purposes to which it 
was applicable—the expenses attending the 
services of the Church, and the expenses 


of maintaining the fabrics. For the former 
of these he was satisfied the offertory, 
or other periodical collection, would pro- 
vide sufficient funds ; but for maintaining 
the fabrics the church-rate system had 
proved ineffectual, and it was necessary to 
have recourse to some new system. The 
property of the country was liable by com- 
mon law for the maintenance of the old 
parish churches, but it was not liable 
for the maintenance of the new district 
churches. And the ill-considered recent 
statutes had led to great injustice. Before 
any new law can be passed, all these 
Church Building Acts must be studied. 
At that late hour it would be too weari- 
/some to recount their varieties. He be- 
lieved that sufficient funds would be forth- 
coming if some such system as that which 
| bad been hinted by the noble Earl at the 
head of the Government were adopted— 
‘namely, a system of endowment for the 
| maintenance of the fabrics of the churches, 
/and he thought it would be well if such 
endowments were connected with the dio- 
cesan system ; but the plans of the noble 
Earl would not be sufficient. He (Lord 
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Portman) believed that the Churchmen 
and the Nonconformists would easily agree 
as to the maintenance of the fabric, if the 
objectionable charges for washing surplices 
and such paltry details were provided by 
Churehmen ; for the churches are gene- 
rally regarded as works of local value, to 
say the least of the feeling, and are often 
restored by money subscribed freely by 
Nonconformists, who will not pay com- 
pulsory church rates spent on the service 
ofthe Church. He believed that in settling 
this question, not only was it necessary to 
consider the differences between Chureh- 
men and Nonconformists, but also between 
different sections of Churchmen. If he 
saw any hope that the noble Earl (the 
Earl of Derby) would bring in a Bill next 
year embodying some such principle, he 
(Lord Portman) would vote against the 
present Bill. He did not at all desire to 
see the church rates abolished without pro- 
vision being made for the maintenance of 
the churches, but he voted for the second 
reading because he thought that some pres- 
sure was necessary both on the Govern- 
ment and on the right rev. Bench to induce 
them to move towards a settlement of the 
question. 

Tue Bisnor or OXFORD said, his noble 
Friend who had just sat down had com- 
pleted the cycle of those remarkable argu- 
ments by which this Bill had been suport- 
ed. The noble Duke who moved the 
second reading was in favour of the total 
abolition of church rates, but shrunk back 
from putting into practice his own prin- 
ciple, and so proposed that when the total 
abolition had been carried, it should not 
take effect for some years to come. The 
noble Earl who followed him was also for 
the total abolition of church rates, but then 
he was so merely that those rates which 
were abolished might be remodelled in 
some new form, in which they might be 
more easily collected. 

Eart GRANVILLE: I said nothing 
of the sort. I vote for the second reading, 
in the hope that, when in Committee, the 
Government may propose Amendments. 

Tue Bisoor or OXFORD: That was 
precisely what he said. The noble Zarl 
supported this Bill abolishing church rates, 
in order that when in Committee a plan 
may be introduced for their easier collec- 
tion. Then his noble Friend who had 
just sat down supported the Bill, but still 
he would keep up the church rates for the 
wgpore of the fabric. 

onD PORTMAN: Not by church 
rates. 


Lord Portman 
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Tue Brsnor or OXFORD: Wel, 
any rate, his noble Friend would k 
some rate, though he voted for a 
which abolished all. He did not meany 
enter into the main question at that 
but he believed that unintentionally ther 
had been a misstatement of the rej 
grounds of the objections entertained jy 
some places and by some persons againg 
church rates ; and as their only hope of, 
real adjustment of the question lay in 
their right understanding of it, he wy 
anxious that what were the true objection 
should be plainly and thoroughly unde. 
stood by the country. He believed then 
were many Dissenters who had no desin 
for the destruction of the Establishe 
Church: they were men who, from lack 
of room, or it might be from the lack of 
all clear statements of Gospel truth, ani 
from the absence of all manifestation of 
Christian warmth, in their parish ehureh, 
had been led to wander to other places, 
and to other pastors, and who, finding ele. 
where that support of their own s 
life for which they craved, had learned to 
love those bodies, external to the Church's 
visible communion, to which they owed» 
much. These men were often counted 
amongst Dissenters, and esteemed them- 
selves as such, because, unhappily for 
themselves and for us, they had thus be 
come separatists ; but these were not the 
Dissenters who were now leading the attack 
upon church rates. They, too, might be 
drawn in and take part in such opposition, 
but they did not originate it, and, if left 
to themselves, they would not continue it 
But those Dissenters who led this assault 
on church rates did, and many of them he 
believed quite conscientiously, object to 4 
Church establishment altogether. Far 
from thinking it unkind to say so, he be 
lieved it was the only justification of their 
conduct. They believed conscientiously in 
the sight of God that an established 
ligion prevented the upgrowth of tree, 
pure, and vital religion, and that in over 
setting the established religion of the land 
they were honouring the cause of God 
of godliness. In alleging this he wishel 
it to be distinctly understood that he brought 
no charge against these men. They were 
many of them men of great reasoning 
powers, and just as much entitled to holl 
their opinion as he was to hold his. He 
had no unkindly feeling against them. 
differed widely from them, but such 
ence need not breed ill will, and ought m0 
todo so. He honoured the open, 8 
forward, and ingenuous manner in W 
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without subterfuge or disguise, they stated 


their inions. They were gathered into 
, Society with the professed purpose of 
+.¢ down the Established Church in 
this country aS an established religion ; and 
their views were exposed in a pamphlet he 
held in his hand, in which the course of the 
agitation was indicated. It was 
written twenty years ago, at a time when 
was some intention on the part of the 
Gorernment of the day to commute church 
rates into a charge upon other ecclesiastical 
revenues; and as he read the following 
atract which it contained from a news- 
r representing the views of the politi- 
dissenting party at that time, let the 
remember these were not his views, 
bot theirs; they were the candid, open 
statement of what their real object was in 
fighting against church rates. 

“Tet no one mistake the church-rate ques- 
tin for the church question, The church ques- 
tim is not yet mooted. But we give notice 
toChurchmen that as far as we are concerned, 
ve shall.not the less earnestly seek for the 
sparation of the Church from the State, 
because we have got rid of church rates. We are 

aware that the separation question will be 
puttosleep for years among Dissenters by granting 
that measure—but we shall not be quiet if they 
ae, It is neither the abolition of the church rates 
wr the exclusion of the Bishops from the peerage, 
that will content us — we require the Church of 
England to be reduced to what she is, one of the 
Sects, because we believe it will diffuse a greater 
amount of truth and righteousness.” 
For this extract he was indebted to a pam- 
phlet written at the time, and containing 
much important matter of the same char- 
wter. But, whilst he gave these men credit 
for the honesty and courage of their 
syowal, was it wise or just, he would ask 
their Lordships who differed, as he himself 
liffered, from those who had this destruc- 
tion of an established religion as their lead- 
ing object, was it wise or just in them to 
ied to the demands of such men, who 
ly stated that in demanding the 
ibolition of church rates they only meant 
Wo use it as a stepping-stone to the further 
demand for the separation between Church 
wd State? He was as anxious for an 
aijustment of this question as any man. 
Bat then it must be a fair and reasonable, 
md not a mere one-sided adjustment, 
thich would necessarily be full of injustice; 
amihe would at once say that he held it 
wuld be the height of injustice to allow 
who refused to maintain the Estab- 
shed Church to take part in the distribu- 
ton of her funds, to elect her office-bearers, 
and to claim a share in those secular offices 
vhich exclusively belong to her members. 
Kor did he belive that any difficulty would 
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be found in discovering the proper terms 
for such an adjustment, if men only set 
themselves honestly to the work. He 
thought a practical lesson might be learned 
on this subject from the sister country of 
Scotland. There, in spite of all the heart- 
burnings that had been caused by the se- 
cession from the Church, the payment of 
the Church cess had never been disputed, 
beeause it was paid by the heritors of the 
parish, who taxed themselves, and who 
managed the fund themselves. He thought 
something of the same kind might be done 
in this country, if the vestry for church 
rates was made to consist only of the 
owners of property, and of occupiers hold- 
ing proxies to act for them. One word 
more. If this Bill were passed, and church 
rates abolished, the proceeds of those 
rates would go into the pockets of the 
owners of property. He knew their Lord- 
ships did not desire for their own benefit 
any such confiscation of funds which now 
went to maintain Churches and services for 
the poor ; but in the nature of things it 
must be so, for the rent would be increased 
by the amount of the church rate saved ; 
so that the farmer would be doubly taxed ; 
he would first have to pay his church rate 
in increased rent, and then he would pay 
his share of the voluntary subscription, by 
which alone, under the proposed plan, the 
churches could be maintained. One word 
only he would add, and that waa a warning 
to all Protestant Dissenters from our 
Church, that if the Establishment were 
destroyed the Dissenters would be the first 
to suffer. The various sects were held in 
peace with one another by the overshadow- 
ing influence of the Establishment. All 
the Protestant sects of England would 
suffer by the destruction of the Establish- 
ment, and the only body that would profit 
by it would be the intrusive Papacy. In 
saying this he begged again to say that he 
would heartily rejoice in any proposition 
conceived in the spirit of Christian love 
and Christian fairness, by which this ques- 
tion might be amicably and for ever ad- 


justed. 


Lorv STANLEY or ALDERLEY said, 
that he could not allow the discussion to 
close without protesting against the un- 
generous and unfair imputation of the right 
rev. Prelate who had just spoken, that the 
agitation of the Dissenters of this country 
on this question did not arise from a con- 
scientious objection to church rates, but 
that this question was put forward as a 
covert and indirect attack on the Esta- 
blished Church, If the abolition of church 
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rates was robbery, as some had contended, 
the noble Earl at the head of the Govern- 
ment was guilty, for he had abolished the 
church cess in Ireland, and that abolition, 
far from injuring the Irish Church, had 
contributed to its greater stability. With 
the single exception of the noble Earl near 
him (Earl Grey) there was hardly a noble 
Lord who had spoken to-night who had 
not expressed his serious anxiety with re- 
gard to the present state of the law, and 
almost every one of them had proposed 
some great or important alteration in it 
with a view to relieve the Dissenter from 
this impost. But finding that almost every 
proposal for a compromise was impractica- 
ble, he thought the best course he could 
take was to give his assent to the second 
reading of the Bill. 

Tne Duxe or SOMERSET, in reply, 
said that, seeing the course which the ma- 
jority of their Lordships seemed inclined 
to take, and that there must be another 
Bill introduced next Session, he felt that 
it was unnecessary to trouble their Lord- 
ships with another word. 

On Question, That ‘‘ now” stand part 
of the Motion ? their Lordships divided :— 

Contents—Present, 30; Proxies 6:— 
Total 36. 

Not Contents—Present 109; 
78 :—Total 187—Majority 151. 


Proxies 


CONTENTS. 
(PRESENT.) 
Somerset, D. [Teller.] Foley, L. [ Teller.] 
Abingdon, E. Granare, L. (Z. Gra- 


Albemarle, E. 
Cowper, E. 
Ducie, E, 
Durham, E. 
Granville, E. 


Portsmouth, E. Portman, L, 
Belper, L. 


Rossie, L. (ZL. Kin- 
Boyle, L. (EZ. Cork and __naird.) 

Orrery.) Skene, L. (£. Fife) 

Camoys, L. Somerhill, L. (4. Clan- 
Carrington, L. ricarde.) 
Chesham, L. Stanley of Alderley, L. 
Congleton, L. Talbot de Malahide, L 
Dartrey, L, (LZ. Cre- Vivian, L. 

morne. Wodehouse, L. 

Ebury, L. 


nard.) 
Londesborough, L. 
Manners, L. 
Minster, L. (M. Conyng- 
ham.) 
Mostyn, LL. 


(PRoxrEs. )} 
Dorchester, L. Kilmarnock, L., 
Dormer, L. 


Kenlis, L, (M. Head- 
Sort.) 


(Z. 
Erroll.) 

Lovat, L, 

Vaux of Ilarrowden, L. 

NOT-CONTENTS, 


(PRESENT. ) 
Canterbury, Archbp. Beaufort, D. 


Chelmsford, L. (zZ. Cleveland, D. 
Chancellor.) Marlborough, D. 


Lord Stanley of Alderley 


{LORDS} 





Neweastle, D. 
Rutland, D. 


Bath, M. [ Teller.] 
Camden, M. 
Exeter, M. 
Salisbury, M. 


Airlie, E. 

Amherst, E. 

Bathurst, E. 

Beauchamp, E. 

Cadogan, E, 

Carnarvon, E, 

Dartmouth E. 

De La Warr, E. 

Derby, E. 

Doncaster, E. (D. Bue- 
cleuch and Queens- 


Ellesmere, E. 
Graham, E, (D. Mont- 


Hardwicke, E, 

Harewood, E- 

Harrington, E. 

Ilchester, E. 

Lanesborough, E. 

Leven and Melville, E. 

Luean, E 

Malmesbury, E. 

Mansfield, E. 

Nelson, E. 

Pomfret, E. 

Powis, E, 

Rosse, E. 

Sandwich, E. 

Shrewsbury and Talbot 
E 


Stanhope, E. 
Stradbroke, E. 
Strathmore, E. 
Westmoreland, FE. 
Wilton, E. 


Clancarty, V. 
Clanearty.) 

Combermere, V. 

De Vesci, V. 

Dungannon, V. 

Exmouth, V. 

Hardinge, V. 

Hill, V. 

Hutchinson, V. (E. 
— ughmore) [ Tel- 
er. 


Melville, ¥, 
Torrington, V. 


Bangor, Bp. 

Bath and Wells, Bp. 
Chichester, Bp. 

Derry and Raphoe, Bp. 


Abolition Bit, 


85 
ame Bp. 
loucester and Brista 
B 


p- 
Ilereford, Bp, 
Lichfield, Bp, 
Lincoln, Bp, 
Llandaff, Bp, 
London, Bp, 
Manchester, Bp, 
Oxford, Bp. 
Ripon, Bp. 
Salisbury, Bp, 


Abinger, L. 

Aveland, L, 

Bagot, L, 

Bateman, L. 

Berners, L, 

Boston, L, 

Braybrooke, L, 

Brodrick, L. (V. Midle 
ton.) 


Calthorpe, IL. 
Campbell, L. 
Colchester, L, 
Crew, L. 
Crofton, L, 
Delamere, L, 
De Tabley, L. 
Digby, L. 
Dinevor, L. 
Downes, L, 
Farnham, L. 
Foxford, L. (£. Lime. 
rick.) 


Grantley, L. 

Grinstead, L.(Z, Ennis. 
killen.) 

Kenyon, L. 

Ker, L. (M. Lothian) 

Kingston, L, (£. King- 
ston 


Lyttelton, L. 

Melros, L, (Z. Hadding. 
ton.) 

Raglan, L, 

Rayleigh, L. 

Redesdale, L. 

Sheffield, L, (E Shef- 

) 


Sondes, L. 
Southampton, L. 
Stewart of Garlies, L. 
(E. Galloway.) 
Templemore, L, 
Walsingham, L. 
Wemyss, L.(£. Wemyss) 
Willoughby, de Broke, 


Willoughby de Ereshy, 
‘ 
Wynford, L. 


(PRoxzzs.) 


Northumberland, D. 
Richmond, D. 


Cholmondeley, M. 
Tweeddale, M. 
Winchester, M. 


Abergavenny, E, 
Aylesford, E, 


Belmore, E. 
Beverley, E. , 
Brooke and Warwick, 


E. 
Buckinghamshire, E. 
Cathcart, E. 
Cawdor, E. 
Desart, E. 
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St. Asaph, Bp. 
Winchester, Bp. 
Worcester, Bp. 
Ardrossan, L. EZ. Egtin- 
toun.) 

|. Ashburton, L. 
Bayning, L. 
Blayney, L. 
Castlemaine, L. 
Clanbrassill,(.. Roden) 
Clements, L. (Z. Lei- 


trim.) 
Clifton, L. (Z. Darnley) 
Clinton, L. 
Clonbrock, L. 
Cloncurry, L. 
Denman, L. 
Dunsandle and Clan- 
conal, L. 
Feversham, L. 
Forester, L. 
Gage, L. (V. Gage.) 
Gray, L. 
Hawke, L. 
Heytesbury, L. 
Howard de Walden, L. 
Kilmaine, L. 
Middleton, L, 
Sandys, L. 
Scarsdale, L. 
Sinclair, L. 
St. John of Bletso, L, 
Wenlock, L. 
Wigan, L. (E. Crawford 
and Balcarres.) 


ative. 
* on this day three 


Resolved in the n 
Bill to be read 
months, 
House adjourned at a quarter past 
One o’clock, a. m., to Monday 
next, Eleven o'clock, 


HOUSE OF COMMONS, 
Friday, July 2, 1858. 

Mwores.] Pustic Bitus.—l° Detached Parts of 
Counties ; Police (Scotland) Act Amendment ; 
Lanaties (Scotland) Act Amendment. 
® Corrupt Practices Prevention Act Continu- 
mee; Navigation Advances (Ireland). 
¥ Herring Fisheries (Scotland) ; Marriage Law 
Amendment. 


GOVERNMENT OF INDIA (No. 3) BILL. 
COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clause 13, (Salary of the Councillors 
hull be £1,200 per annum). 

Mz, COLLINS said, he wished to pro- 
pe as an Amendment, that the salary 
thould be £500 a year, which was the re- 
uueration agreed upon in 1853, when 
— was debated at some length. 
"i ulty has been found in obtaining 


services of competent persons at that 


wlry, He did not vhink that fifteen Coun- 
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cillors could be employed during the whole 
of their time in managing the affairs of 
India, and they would have a great deal 
of patronage, which was an important 
element in the consideration of the ques- 
tion. 

Amendment proposed in page 4, line 
25, to leave out the words ‘‘ one thousand 
two,’’ in order to insert the word ‘“‘ five.” 

Lorp STANLEY observed, that he 
could not assent to the reduction. It was 
desirable that they should have the very 
best men upon the Council, and as the 
members would be required to reside dur- 
ing the greater part of the year in Lon- 
don, he did not think the remuneration 
proposed was too large. He might add 
that, in pursuance of a suggestion which 
had been made on the previous evening, 
he had prepared a proviso to the effect that 
if Parliament should hereafter deem it de- 
sirable to reduce the number of Councillors, 
no member should be entitled to compen- 
sation on that account who had not served 
for ten years. 

Mr. GREGSON (who had also given 
notice of a Motion to reduce the salary to 
£500 per annum) said that he should 
support the Amendment. Previously to 
1853 the salaries of the Directors had been 
only £300 a year, and he apprehended 
that an attendance of two hours a day for 
once a week would be ample. If so, £500 
a year would be an adequate remuneration; 
but if the whole of their time should be 
taken up by the nature of the duties re- 
posed in them, £1,200 would not be suffi- 
cient. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, that the hon. Member was 
under a mistake as to the time which 
would be occupied in discharging the du- 
ties of members of the Council. No doubt 
the Council would only sit once a week ; 
but it was anticipated that the duties de- 
volving on the members, in their capacity 
as members of committees, would require 
their daily attendance for a considerable 
time during the day. The Council would 
therefore not come under the category of 
Boards where attendance once a weck was 
the general routine of duty. On the whole, 
the Government considered that £1,200 
was a just and proper salary for the mem- 
bers of the Council. They had fixed it at 
that amount, as there were many eminent 
individuals whom it would be desirable to 
have in the Council who were not in the 
habit of residing in London, and a less 
allowance would not meet their extra ex- 
penditure. 
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Mr. VERNON SMITH said, he thought 
that it was high time that the duties of the 
Councillors and the way in which they were 
to perform them should be clearly defined. 
His own belief was, that fifteen members 
were too many to have upon the Council, 
and that at least half of these offices would 
be complete sinecures. The proposal would 
exactly double the expense of the home 
Government of India, and as to the new 
Councillors devoting the whole of their 
time to Indian affairs, he did not believe 
that they would do anything of the sort. 
He would ask the Committee to take the 
Indian register, to look at the first four 
names upon the direction, and to say whe- 
ther it was possible to expect that men who 
were at the head of great commercial es- 
tablishments would give up all their time 
to serve upon the Council. The gentlemen 
who were to be elected by the Directors of 
the Company could not be expected to give 
so much time to this business as the mem- 
bers to be nominated by the Crown, and if 
they were required to do so they ought to 
have a larger salary. 

Lorp STANLEY said, that it would be 
very invidious to establish a different scale 
of salary for the elected and the nominated 
members. It was not proposed absolutely 
to bind the members of the Council entirely 
to abandon all other employment; but he 
considered that the duties of this office 
would be so heavy that a great deal of 
their time would be required, and they 
would be bound to give as much of their 
time to the duties of their office as might 
be necessary. He could not pretend to 
say what the difference in expense would 
be between the existing and the proposed 
mr of direction; but his belief was, 
that if there were an additional expense in 
one respect, there would be a saving in 
another. For instance, of all those volu- 
minous documents which were now sent 
over from India in duplicate for the use of 
two offices, one copy only would in future 
be required, and this alone was not an in- 
significant item. 

Mr. LOWE said, that his difficulty was, 
that he was called upon to assess a salary 
for services of the nature of which he was 
ignorant. If he knew what the duties of 
the Couneillors were to be he should be 
able to decide without hesitation upon the 
salary ; but the members of the Govern- 
ment differed so much that it was impossi- 
ble to discover from their speeches what 
the duties of these gentlemen were to be. 
The Solicitor General stated last night it 
would be competent for them to undertake 
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other* duties; while the noble Low 
President of the Board of Control stated 
there would be an honourable unde: 

ing that they should devote themselyy 
exclusively to their duties. A 

to the Chancellor of the Exchequer ther 
was to be a difference in the two. clagy 
of members—the nominated membey 
were to give up all other engagenitity, 
but not so the elected members, Oh 
what basis, then, were they to fix tly 
salaries? If the Solicitor General wy 
right, £500 would be quite enough ; bij 
if the noble Lord was correct £1;9) 
was not too much. On the other hand, if 
the case was to be as represented : be 
Chancellor of the Exchequer, and if om 
set of Councillors were to be “ hewerg 
wood and drawers of water,’ and the other 
were to be gentleman at ease dropping in 
to the Council whenever they pleased and 
just as it suited themselves, then he con 
tended, however invidious it might be, that 
there ought to be a difference in the f 
muneration. In the absence of any intel. 
ligible explanation from the Government, 
he should vote for the Amendment, and he 
would earnestly warn the Committee against 
squandering away money which might make 
whole districts in India happy and prosper. 
ous, which might spread education, and 
might mitigate the evils resulting from a 
perverted religion and a false faith. 

Coronet SYKES said, that if the hon, 
Member for Lancaster (Mr. Gregson) knew 
anything whatever of the business of the 
Kast India Company, and if his right hon. 
Friends the Members for Northampton and 
for Kidderminster knew a little more about 
it, they would not have spoken as they had 
done. What were these Councillors to do! 
Why, they were to assist in the Govem- 
ment of India, which comprised no fewer 
than thirteen distinct departments of State. 
He could only wish that those who 
thought the duties of the present direction 
were light would visit his room at the 
India House. These Councillors would be 
men of position, to whom salary would be 
no object. He should wish the amount 
awarded them to be considered rather as 
an honorarium than a salary, and he, for 
one, would object to take £ ,200 year, 
and should say that £800 or £1,000 
merely as a recognition of their services, 
would be ample. ‘ 

Mr. MONCKTON MILNES said, that 
the Committee should not forget that by 
the vote of the previous evening they ha 
deprived the members of the Couneil of 
all political hopes and aspirations, and he 
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t, if they reduced the salary below 
that of @ Lord of the Treasury, that they 
gould unduly derogate from the impor- 
ance of the office. In spite of the able 

of his right hon. Friend the Member 
for Kidderminster (Mr. Lowe) he did not 
ihink that the future welfare of India would 
jeadvanced by any petty parsimony ; and 
he doubted even whether the expense of 
hedirection would be increased by the Go- 
yermment proposal, because there would be 
semsiderable saving from the consolida- 
tim of offices which was to be effected 
wéer the Bill. 

Me. WHITE said, he had a strong 

inion that the work would be quite as 
yell performed if the salary were £500 as 
fit were £1,200 a year. Indeed, the 
iafluence and patronage of these gentlemen 
youd be so great, and their personal 

ity would be so much enhanced by 
boa Councillors, that he doubted 
we should not get quite as good 
nen if they had to pay £500 a year for 
lolding the office, instead of receiving 
£500 year for discharging the duties of it. 
Qn the other hand, he feared that if they 
tlopted £1,200 as the salary, he thought 
that many persons would be placed in the 
Council whose only qualification would be 
that of being hangers on of the Ministers 
for the time being. 

Mr. W. WILLIAMS said, the Com- 
nittee ought to recollect that the members 
if the Council would have great patron- 
ge. In 1853 the patronage of an 
Kast India Director was estimated at 
£6,000 a year. Therefore, considering 
heir patronage and the not very onerous 
dutacter of their work it would be wholly 
LETT to give them large salaries. 

a> JOHN RUSSELL said, he con- 
sidered the question was one of considera- 
Wedifficulty. That difficulty was increased 
he large number of the Council, and 
fact that they were to retain the patron- 
enow vested in the court. With regard 
tothe patronage, he entertained so strong 
opinion on the subject that he intended 
move a clause to deprive the Council of 
i, The principle that the patronage was 
lobe considered as part of the emolument 
wis a most dangerous one to introduce, as 
tvould justify any member of the Council 
indisposing of this patronage to the benefit 
his own family The experiment of this 
il being a new one, he thought the 
Committee ought not to withhold from the 
ernment any means which they might 
necessary to render it less hazardous, 

itd therefore, if the Government felt that 
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£1,200 was the proper salary he would not 
be disposed to reject their proposal. There 
were many Indian officers who would be 
highly competent for the office, but unless 
the salary was such as would enable them 
to reside in London, they would not accept 
it. He thought some regulation should be 
made to the effect that the members of the 
Council should be bound to devote their 
whole time to the duties of their offices. 
Many of the present directors held offices 
which would render it impossible for them 
to make such an engagement, and he did 
not think they would be proper members of 
the new Council unless they undertook to 
give up their other duties. 

Sir JAMES GRAHAM said, he be- 
lieved that the occupation of the members 
of the Council would be daily, as power 
was taken under the Bill to enable the 
Secretary of State to divide the Council 
into Committees. Reference had been 
made on a former evening to Captain 
Shepherd ; but he was authorised to say 
that if that gentleman was appointed a 
member of the Council he would give up 
all his other posts. This showed his esti- 
mate of what the duties would be. It was 
now settled that the Councillors were to be 
excluded from Parliament, and as they 
would be consequently precluded from at- 
taining the highest object of the ambition 
of an Englishman, they were entitled to an 
increased remuneration. He admitted that 
patronage was the worst possible mode of 
remuneration ; but after this Bill passed 
the amount of patronage left to the Coun- 
cil would be very small, comprising only 
the first appointment (subject to a strict 
examination) to the more scientific portion 
of the military service. On the whole he 
really believed that if a great change in 
the home government of India was to be 
made it could not be carried out in a better 
manner than was proposed by the Bill as 
it now stood; and although he did not 
wish to squander a single rupee of the 
revenues of India, yet, considering the 
duties to be imposed on the Council he did 
not think the salary of £1,200 was at all 
too much. He did not think it would be 
expedient to lay down a rigorous rule in an 
Act of Parliament binding the members so 
to devote fheir time ; but there should be 
an honourable understanding that the dail 
occupation of the Councillors at Leadenhall 
Street would be expected, subject to the 
control of the Minister of State. 

Tur CHANCELLOR or mae EXCHE- 
QUER said, the Goverment expected the 
members of the Council would place their 
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time at the disposal of the office ; but they 
did not think it advisable to introduce 
words into the Act which would rigidly 
prevent them from performing any other 
business whatever. The understanding on 
this point to which his noble Friend (Lord 
Stanley) had referred was not intended to 
be a mere verbal understanding, but would 
be placed in such a form, by regulation or 
otherwise, as would leave no doubt on the 
subject. Any positive clause in the Act 
would only give rise to constant difficulties 
and misunderstandings. The power given 
to the Secretary of State to define the 
duties of the Councillors would sufficiently 
ensure that their time would be fully occu- 
pied. If any member found he could not 
fully discharge these duties, he should re- 
sign; but the Government did not think 
it necessary to insert any clause which 
would prevent a member of the Council 
forming any relations which would not inter- 
fere with his duties, but which might ren- 
der him a much more valuable member of 
the body. It was very easy to urge what 
might be called the sentimental argument, 
and ask how many wretched Hindoos might 
be made comfortable with the £10,000 
a year of the increased expenditure. The 


Government of 


same argument might be applied to any 


office. They might take any Minister of 
State, and ask how many starving families 
his salary would feed. He might as well 
ask a member of the administration which 
had engaged in a Persian war’ without 
the authority of Parliament, and spent 
£1,000,000 in it, what benefit that sum 
would not have produced if distributed 
among the population of India. With re- 
gard to the salary, he admitted he could 
not adduce any irresistible argumeuts to 
show that £1,200 was the exact sum re- 
quired. The noble Lord the Member for 
London appeared to be in favour of a higher 
sum. The hon. Member for Aberdcen 
(Colonel Sykes) told them £800 a year 
would be a compliment, but £1,200 would 
be an insult, The Government thought the 
sum they proposed would be a fair equiva- 
lent for the services to be performed, judg- 
ing by the analogy of the salaries attached 
to other offices of the State. 

Sm GEORGE LEWIS said, the main 
difficulty arose from the large number of 
the Council. If it had been eight or ten, 
the Committee would have had very little 
hesitation in fixing the amount of salary. 
He should vote in favour of the Govern- 
ment proposition; but, as the clause fixed 
the salary absolutely at £1,200, the Go- 
vernment would have no control whatever 


The Chancellor of the Exchequer 
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!over the amount, and he would 
' that, as there was considerable 

| in determining beforehand the amountg 

| duties to be discharged, words should be 

‘inserted to the effect that each membe 

|of the Council should have a yearly x, 

‘lary not exceeding £1,200 as Her My 

|jesty by Order in Council might fron 

| time to time direct. 

Lorp STANLEY said, the Government 
thought that the independence of th 
Council would be best secured by alloy. 
ing Parliament to deal with the question 
of their salary, and thus to prevent the 
Minister of the day from having any 
control over it. 

Mr. VERNON SMITH said, he wished 
to be informed by the hon. and learned 
Gentleman the Solicitor General whether 
he was to understand, from what he said 
on the previous night, that the Govem. 
ment would have power to remove any 
member of the Council whom they might 
suppose to devote too little time to the 
Council. If so, the Council would be in 
the position of clerks. 

Tue SOLICITOR GENERAL said, 
there could be no doubt that it would be 
misbehaviour on the part of a member to 
neglect to devote such portion of his time 
to the Council as the Secretary of State 
might require, and that for such misbe- 
haviour he might be removed. 

Mr. COLLINS said, he was entirely 
in the hands of the Committee, and was 
perfectly ready to withdraw his Amend- 
ment if such was their wish. 

Sir ERSKINE PERRY suid, the 
statement as to Captain Shepherd’s inten- 
tion to resign two offices which he now 
filled, if he should be elected a member of 
the Council, was most satisfactory, and, if 
it was intended that the Council should de- 
vote their time to the business of the Coun- 
cil, in the manner indicated by the Chan- 
cellor of the Exchequer, it would be wholly 
unnecessary for him (Sir E.Perry) to more 
the Amendment of which he had given 
notice on that subject. fe 

Sm JAMES ELPHINSTONE vinii- 
cated the character of Captain Shepherd 
from an imputation which he imagined had 
been cast upon it by the right hon. Gentle 
man the Member for Kidderminster, 
bore testimony to the high sense enter. 
tained by the East India Company of 
the services of that gentleman. He hoped 
that he would form one of the new Coum 
cil. 

Mr. LOWE said, he must disclaim any 
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intention of disparaging the gentleman 
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Government of 
Indeed, he was perfectly 


to. 
y to agree in passing an eulogium on 
in Shepherd. 

COX thought, if the name of one 
endidate was to be mentioned in that 
House, the others ought to be brought 
forward too. The Directors of the Hast 
Indis Company had been eulogized by all 
parties, the late Government and the 

t. And, therefore, as they received 
oily £500 a year, that was an ample pay- 
ment for a member of the new Council. 

Question put, “ That the words ‘one 
thousand two’ stand part of the clause.”’ 
The Committee divided : — Ayes 224, 
Noes 57 : Majority 167. 
Mr. MOFFATT said, he wished to pro- 
the words, ‘‘ providing that the sala- 
nes shall be paid out of the revenues of 


Low STANLEY said, he had no ob- 


Tons added. 

§m ERSKINE PERRY said, he had 
given notice of his intention to move to add 
the words ‘“‘each member shall give his 
wlire time to the duties of his office;”’ 
but, in consequence of the explanation of 
the Government, he would not move his 
Amendment. 

In answer to Mr. Rivtey, 

Lloro STANLEY said, that the pension 
fany member who might have served in 
India would not be deducted from the 
mount of his salary. 

Clause, as amended, agreed to. 

Clause 14 (Retiring Pensions). 


8m FRANCIS BARING said, he wish- 
dtoask what was the object of making 
he pensions dependent upon the Govern- 
neat, and of requiring the warrant to be 
liged by the Chancellor of the Exche- 
qer. This was an unusual course, and he 
wuld suggest that the pensions of the 
Couneillors should be placed on the same 
foting as those of the J udges, so that a 
muelor on retiring should be entitled to 
lis pension as a matter of course. With 
mapect to the increased pension after fif- 
ken years, would not that afford a temp- 
lilin to men to continue in office after 
ey were unfit for their duties in order 
they might have a title to the larger 
fasion? Of course the object of every 
me must be to get rid of incompetent 
nen; but this clause only induced men. to 
on,”’ sticking fast to office when 

they ought to retire. Let the Committée 
itthe retiring allowance at a fair sum, and 
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let it not be increased for length of ser- 
vice. Perhaps the logical inference would 
be, that the longer a man remained in 
office the smaller the retiring pension 
should be. He did not propose that, how- 
ever, but he suggested that one uniform 
rate should be established. 

Mr. BLACKBURN said, he had an 
Amendment on the paper for carrying out 
the ‘object which the right hon. Baronet 
had in view. 

Mr. RICH said, he agreed generally in 
the observations of his right hon. Friend 
who had just sat down, and with a view of 
giving effect to them he would move, as 
an Amendment, that no pension should be 
allowed under a service of fifteen years. 
He believed that this was the period of 
service required from the Judges, who 
were taken from the most lucrative profes- 
sion in the world; and, considering the 
handsome salary which the Councillors 
were to receive, he contended that his 
Amendment would fully meet the justice 
of the case. Why should these men not 
be placed in the same position as the other 
public servants under the Civil Service 
Superannuation Act ? 

Lorp STANLEY said, that the word- 
ing of the clause was adopted from the 
Act which granted the retiring pensions to 
the Judges, and the counter signature of 
the Chancellor of the Exchequer was re- 
quired to bring the matter under the cog- 
nizance of the Treasury, which was neces- 
sary, as the expenses were to be paid out 
of the revenues of India. He admitted 
that there was a good deal in what had 
fallen from the right hon. Gentleman oppo- 
site, but it was open to argument whether 
there was not as much danger in inducing 
men to retire too early as there was in 
leading them to remain too long upon the 
Council. Originally he had intended to 
give no pension under fifteen years, but he 
feared that the effect would have been to 
retain men on the Council when it would 
be for the advantage of the public that 
they should retire. 

Mr. GLADSTONE said, he was dis- 
posed to support the Amendment, because 
he looked with apprehension on such an 
innovation of the law as was proposed by 
these pensions. The only cases in which 
he thought pensions could be justified were 
when you had obtained all the virtue and 
strength out of a man; but if persons 
were to be appointed to this Council who 
had spent the most effective part of their 
lives in India, and who enjoyed pensions 
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for their services there, and if they were 
now to be put into a new office for a short 
term, and were to receive cumulative pen- 
sions, he should look with the greatest 
aversion upon such an arrangement. He 
should prefer to get rid of the system alto- 
gether, but in default of that he should 
support the Amendment as a mitigation of 
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for such a case, but for cases of 
misconduct. The House would not 
matize a man by agreeing to an Addrey 
to the Crown against him when hig ouly 
offence was infirmity. 
Mr. MANGLES said, he objected 
the Government having the power of p, 
moving members of the Council, beouuy 


the evil. 
Tye CHANCELLOR or toe EXCHE- 


QUER said, the reason why pensions were 
introduced in the Bill was not to give com- 


pensation for energies exhausted in the pub- 
lic service, but rather to give some security 
against persons who had become disabled 
holding office after their services were no 
longer of use to the public. 

Mr. TATTON EGERTON said, he 
though a retiring allowance ought to be 
given; but any pension to which the parties 
were already entitled should be deducted 
from it. 

Viscount GODERICH said, the re- 
tiring allowance;was merely a plan to get 
rid of the old gentlemen when they got 
unfit for the office. 

Mr. AYRTON said, he wished to know 
whether these salaries and allowances were 
to be accumulative on any previous pen- 
s10nS. 

Lorpv STANLEY said that, on recon- 
sidering the question, he had no objection 
to stop the clause at the words “‘ five hun- 
dred pounds,” so that the effect would be 
to grant an uniform pension of £500 after 
ten years’ service, and to give no increase 
for a more lengthened tenure of office. 

Amendment negatived. 

Lorp STANLEY said, he would now 
propose the addition of the proviso to which 
he had referred in the course of the discus- 
sion, the effect of which would be to give 
the Councillors no claim for compensation 


for loss of office under ten years’ service in | 


the event of Parliament deciding at any 
future period to reduce their number. 

Proviso agreed to. 

Motion made, “ That the Clause as 
amended stand part of the Bill.” 

Mr. GLADSTONE said, he thought it 
was desirable that the Government should 
have-the power of removing a member on 
the ground of inability. 

Lorp STANLEY said, there would be 
no difficulty in carrying an address through 
both Houses of Parliament in any case 
where a member’s incapacity was notorious 
and such as to justify his removal. 

Mr. GLADSTONE remarked, that an 
Address of the House was intended not 


Mr. Gladstone 


they might avail themselves of it to get rij 
of a “cantankerous” member—thagt i, 
one opposed to their views. 

Tne CHANCELLOR or tue EXOHR 
QUER said, a case recently happened of 
an Address for the removal of a perm 
from high office merely for physical in. 
bility—he meant the Address with regan 
to an eminent Irish Judge. 

Mr. GLADSTONE : That Address wy 
not carried. 

Tue CHANCELLOR or tae EXOHE. 
QUER: You cannot provide by an Act of 
Parliament that an Address shall be cx 
ried. 

Sm ERSKINE PERRY said, in France 
incapable men could be got rid of by very 
admirable superannuation rules, A ma 
could be walked out of his office in France 
the moment the Government thought he 
was incapable. The House had agreed to 





surd tenure—namely, one for life, and the 
| Government ought to have the power of 
| superannuating any member whom they 
might deem incapable. He thought the 
| words ‘or shall be incapable by reason 
of infirmity” should be inserted in the 
clause. 

Mr. VERNON SMITH said, he fully 
concurred in the views expressed by the 
right hon. Member for Oxford University 
(Mr. Gladstone), and the hon. Member for 
Devonport (Sir E. Perry). 

Mr. AYRTON said, he wished to ask 
how it was possible that Parliament could 
judge of things going on in India whenit 
had so much difficulty in judging of what 
was under its own eyes—namely, the Cotm- 
cil proposed by the Government. 

Viscount PALMERSTON said, the 
House, of course, did not intend to brings 
‘Member to the bar that he might there 
‘undergo an examination to enable them to 
| judge of his mental and bodily health. An 

Address to the Crown was not the remedy, 
but a removing power on the part of the 
| Government in such a case. 
| Tne CHANCELLOR or me EXCHE- 
|QUER: All these suggestions strike # 
| the independence of the Council. 


Sir GEORGE GREY: I should bare 











give the members of Council a very ab iM 


EES! sfei s 


af 


Adjournment of 


Lbonght that the first object of the Govern- 
mt would have been to get, not an inde- 
| ondent, but an efficient Council. 

Mz. HUDSON said, he was opposed to 

the suggestion of the right hon, Member 
ir Giadstone. 
Mz. RICH observed, that as he believed 
that £1,200 a year was more than a suffi- 
gent salary, he must object to the grant 
of any pensions to the Council, and insist 
by & sense of the Committee should be 
taken on the clause. 

Question put, “ That Clause 14, as 
amended, stand part of the Bill.” 

The Conimittee divided :—Ayes 199; 
Noes 101 : Majority 98. 

Clause agreed to. 

Clause 15 (Secretaries and Offices of the 
Council of India). 

Sm FRANCIS BARING said, he un- 

astood the object of Clause 15 to be that 
the plan of the first establishment of the 
Council should be framed by the Secretary 
of State, and submitted to the Government 
for their approval, and also to Parliament. 

Parliament should approve it, the estab- 
lishment was to be created by an order of 
the Queen in Council. But it would seem 
by the wording of the clause that all future 
alierations in the establishment would re- 
ire only the approval of the Chancellor 
if the Exchequer and the Seeretary of 
Sate. That was the first time that it was 

d to set aside an order in Council 
y the mere consent of two Ministers of 
State, and he must therefore, object to the 


proposal. 
Sr JAMES GRAHAM said, he fully 


ed with the right hon. Baronet. His 
experience convinced him it was 
lesitable to provide that no change should 
bemade without the sanction of an order 
1 Council. 

Low STANLEY said, he rose to move 
insert after the words ‘ Secretary of 
State,” the words “ in Council.” 

Mk, CHICHESTER FORTESCUE 
aid, this Amendment was one of a series 
if which the noble Lord had given notice, 
aud which would alter the entire action of 
the Council, and prevent the Secretary 

doing any act unless in Council. 

los STANLEY said, such was not 
theease, He would consider the sugges- 
lion of the right hon. Baronet. 

Sm ERSKINE PERRY said, that by 

clause as altered by the Government 

Secretary of State, like the ‘« Governor- 

ueral in Council,”’ would have to act in 
Wnjuuetion with his Council, 
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Toe CHANCELLOR or tHe EXCHE- 
QUER doubted the truth of the asser- 
tion that no addition could be made with- 
out an order in Council, Salaries, at all 
oo could be increased without such an 
order. 

Str GEORGE LEWIS said, he would 
admit that such was the fact with regard 
to salaries, but no alteration in any estab- 
lishment could be made without an order 
in Council, 

Sir EDWARD COLEBROOKE re- 
marked that he concurred with the right 
hon. Baronet the Member for Portsmouth 
in thinking that, especially as they were 
dealing with Indian revenue, in the prudent 
expenditure of which the Chancellor of the 
Exchequer did not feel so much interest as 
he did with respect to English revenue, 
no important increase in the establishment 
of the Indian Minister should take place 
without the consent of Parliament. 

Clause, as amended, agreed to, as were . 
also Clauses 16, 17, and 18. 


THE INDIAN ARMY.—QUESTION, 

Sir DE LACY EVANS said, he wished 
to know whether it is the intention of the 
Government to establish a Commission to 
inquire into the best mode of transferring 
the Indian army to the direct control of 
the Crown ? 

Lorpv STANLEY said, he had stated, 
on the second reading of the Bill, that it 
was the intention of the Government to 
appoint such a Commission, and that it 
would consist of three Officers of the In- 
dian Army, three Officers of the Queen’s 
Army, three Civilians, and the Secretary 
of State for War, the Commander in Chief, 
and the President of the Board of Control. 


ADJOURNMENT OF THE HOUSE, 
PUBLIC BUSINESS. 


Tue CHANCELLOR or tus EXCHE- 
QUER said, with regard to the business 
for that evening, he had to suggest that 
the House should go into Committee on 
the India Bill as soon as possible ; and if 
they did not conclude that night, as he 
hoped they might, that they should sit to- 
morrow morning for that purpose. Under 
these circumstances, he would net make 
the usual Motion for the adjournment of 
the House till Monday. 

Mr. H. BERKELEY said, he had a 
question to put to the Chief Commissioner 
of Works, which he had intended to ask on 
| the usual Motion for the adjournment, 
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Tae CHANCELLOR or tnz— EXCHE- 
QUER said, his noble Friend would be 
happy to answer the question if he could. 

Mr. H. BERKELEY replied, that that 
was all very well, but he had wished to 
preface his question with a speech, which 
would be out of order unless a Motion were 
made. He should, therefore, move that 
the House at its rising adjourn till Monday. 

Tae CHANCELLOR or toe EXCHE- 
QUER rose to order. He had merely 
‘made a suggestion, without wishing to 
force its adoption upon the House, con- 
trary to any general feeling. The hon. 
Member would, he was sure, frame his 
question with his usual ability, and the 
Government would be happy to answer it. 

Mr. H. BERKELEY said, it was per- 
fectly impossible that he could be content 
with merely asking the question on the 
paper. 


SUPERINTENDENT REGISTRARS, 
QUESTION. 

Mr. COX said, in order to place himself 
in a proper position for making a few re- 
marks in reference to a question of which 
he had given notice, he would move that 
the House do now adjourn. Ile wished to 
ask the Secretary of State for the Home 
Department whether Mr. Wyatt, who has 
lately been appointed Superintendent Re- 
gistrar of the parish of Islington, is to re- 
tain his office of Assistant Clerk at Somer- 
set House; and whether any other Clerk 
in the Registrar General’s Office holds the 
appointment of Superintendent Registrar of 
a large Metropolitan Parish. Mr. Wyatt 
was eighth Assistant Clerk in the Registrar 
General’s Office, and his appointment to 
the important office of Superintendent Re- 
gistrar of Islington, without resigning his 
former office, was unjust to a parish con- 
taining 130,000 inhabitants. A similar 
appointment was made in Clerkenwell some 
time since, and it created great dissatisfac- 
tion in the district. 

Mr. WALPOLE said, the hon. Gentle- 
man was quite right in saying that the 
office of Superintendent Registrar was one 
of importance. He found, however, that 
most of the duties of the office could be 
discharged at other hours than those 
usually allotted to official business— 
namely, between ten and four. The 
Registrar General, who took immense 
interest in everything connected with his 
department, and who was one of the most 
deserving public servants that he knew, 
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Personal Explanation, 


had thought right in this instance  » 
ward a meritorious clerk in his office 
appointing him Superintendent Registry 
of Islington. In so doing, he had { 
lowed one or two precedents, and the 
pointment being a good one it would 
be right to disturb it after it was y 
though it would have been better had { 
reward of meritorious service been given 


some other shape than an appointment yi 


an additional office. Three years 


’ 
similar appointment was made at Cler 


well, and was confirmed; but the right hoo,” 


Gentleman who preceded him intimate 
that he did not consider such appointment 
as a general rule desirable. In that vi 
he (Mr. Walpole) concurred, and he haf 


written to the Registrar General requesting” 


that no such appointments might bem 
in future, except on special grounds, 
having been previously sanctioned by ti 
Secretary of State. 


TAINAULT FOREST. 
PERSONAL EXPLANATION. 

Mr. CAIRD said, that before he putt 
question of which he had given notice 
was anxious to take the first opportuni 
he had of correcting a charge of inaceu 
brought against him by the Secretary 
the Treasury on Tuesday night, in refe 
ence to the discussion on Hainault Fore 
On that occasion the argument on whid 
he founded his case was that an exee 
sive expenditure of £67,000 odd had bee 


made upon an estate of 3,000 acres. 


Secretary to the Treasury had contradictel, 


him— 

Tue CHANCELLOR or tae EXCHE 
QUER said, he rose to order. He mu 
put it to Mr. Speaker whether the hon 
Gentleman could refer in the manner | 
was doing to a former debate. 

Mr. SPEAKER said, he understoo 
that the hon. Member had an explanatie 
to make of a personal character. Buth 
reference to a former debate, and th 
length to which he had already gone, 
peared to him to transgress the rules 
order. 

Mr. CAIRD continued: He had bee 
about to say that he must ask the indd 
gence of the House, as the question 
one involving his personal accuracy m 
gard to a statement of some importane 
which he had made to the House. 
hon. Gentleman the Secretary to the T 
sury had used these words :—“ The trl 
was that Hainault Forest comprised 
area of 17,500 acres.” Now, bis ¢ 
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State of the Thames— 
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BE oment was, that the expenditure had 
nce to mae soma to an area of 3,000 acres, 
' office 7, now held in his hand the documents. 

oan «Order ! ””) If it was out of order for 
“<a +m to produce these documents to prove 
nd the he accuracy of his statement, he must 
would Jy rely on the forbearance of the House 
rat cutldMiile he said that which he had not had 
re ~t he means of doing at the moment. He 
Pe i now beside him the map of the 





intment 
-ars 






Forest-——— ’ 
Mz. G. A. HAMILTON said, he rose 






it Cler ; 
: ly order. He was the last person in the 
Fett id who would wish to prevent an hon. 





Member from entering into any explanation 
ich he might think necessary in his own 
ication, but if the hon. Gentleman went 
ito the explanation he was now about to 
make, it would be necessary for him also, 
Mi his turn, to enter into a similar explana- 
Win, establishing the accuracy of the state- 
nent that he had himself made. 

Tat CHANCELLOR or tne EXCHE- 
QUER said, he again rose to order. He 
ud no desire to interpose between the 
hon, Gentleman opposite and any personal 





| that rie 
nd he had 
reque: i 4 
it be m 
nunds, 
ed by 













he put 


i jatement which he wished to make to the 
A: rok House under any circumstances. But he 
Aapsc wght the hon. Gentleman misconceived 
















¢ position in which he had placed him- 
wi, His personal honour was not con- 
med simply because a statistical fact 
might not be correctly appreciated by the 
House, either one way or the other. This 
ms really a statistical question, which 
might lead to a lengthened controversy, 
involving much delay to the public busi- 
ness, and it in no degree affected personal 
Exon er 

He mu 
the hon 
anner bi 


cretary 
, IM rele 
lt Fore 
on whi¢l 
an exe; 
| had bee 
res, 
ntradicte 


PERUVIAN GUANO. 

QUESTION. 
Mx. CAIRD said, that that being the 
tase he would take another opportunity of 
“Brierring to the matter. He would now pro- 
-Meed to ask the Under Secretary of State for 
aeign Affairs the question which he had 


nderstod 
cplanati 
But | 


“ : given notice with reference to the Peruvian 
par guano monopoly. At present the English 





farmers have to pay very much more for 
had bee their guano than had the farmers of 
he ind. 3 but since he had given notice of 
stion this question the agent of the Peruvian 
fovermment had reduced the price Ll a 












a fm. Still, however, there was a large 
- Herence between the price here and the 
the Tree’? 2 America, He was aware that the 
The ti fruvian Government could charge what 
cel Wee they pleased, and all he asked was 





mit the Government should point out to 
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them the unfairness of placing the English 
consumer under a disadvantage as compared 
with the consumer of America. There was 
now a very large quantity of Peruvian 
guano in the docks, and if there was a pro- 
per combination against this gigantic mono- 
poly the price would be brought down to 
what it was in America, if not to the old 
price of £9 a ton. 

Mr. SEYMOUR FITZGERALD said, 
the question was doubtless one of impor- 
tance, and he was not surprised, consider- 
ing the deep interest which the hon. Gen- 
tleman took in agricultural matters, that 
he had turned his attention to it. He was 
glad to say that he had received a commu- 
nication from the agent of the Peruvian 
Government, which he hoped would be 
found satisfactory. There were certain 
circumstances affecting the consumption of 
this article which ought not to be forgotten, 
especially that the interest of the whole 
bonded debt of Peru was charged on the 
produce of the sale of guano. In the com- 
munication he had that day received he 
was informed that in the first place the 
price of guano would be reduced to 
£13 15s. to £12 a ton, and in the second 
place, the same price would in future be 
charged in this country as was charged 
in America. This would produce a saving 
to the agricultural interest of something 
approaching £400,000 a year. 


Battersea Park. 


STATE OF THE THAMES—BATERSEA 
PARK.—QUESTION, 

Mr. H. BERKELEY said he wished to 
ask the Chief Commissioner of Works 
whether he has received any communica- 
tion from the Metropolitan Board of Works 
respecting the Main Drainage of the Me- 
tropolis—and, if so, to request that he will 
state whether the outfall of sewage be pro- 
posed to take place on the north side at 
Barking Creek, nearly opposite to the 
Warren at Woolwich, or where? During a 
long Parliamentary career the present was 
only the second instance in which he had 
availed himself of discussing a question on 
the Motion for the adjournment of the 
House. He did so now because a very 
strong opinion prevailed out of doors that 
on the very important question of the 
state of the Thames there existed great 
apathy on the part of the House, and 
on the part of the Government, who eught 
to have come down to the House, have 
taken the initiative, and have asked for 
plenary powers, and grappled with this 
great evil, If the matter were not dealt 
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with before Parliament rose, it would no 
doubt be hung up in red tape, and perhaps 
not dealt with at all. He was surprised at 
the silence of the metropolitan Members, 
and still more surprised at the opinion of 
those hon. Members, who seemed to think 
that the matter should be dealt with 
locally and not nationally. He differed 
from that opinion toto par § His opinion 
was that it was a great national question, 
and ought to be so dealt with. Committees 
and Boards sitting in different places would 
be of no advantage ; the proper plan was 
for the Government to act upon the cen- 
tralizing principle and ask for dictatorial 
yowers. The House would be the more 
ound to concede such powers, because it 
was it own legislation which had princi- 
pally led to the creation of this gigantic 
nuisance. A few years ago the Members 
of both Houses found their olfactory nerves 
much affected by the nuisance of night 
carts ; that was about the time of the rcign 
of Mr. Chadwick, who was considered an 
authority for everything. Among the 
powers entrusted to him was that of pre- 
venting night carts from coming 


4 Between the wind and their nobility.” 


What was the’consequence ? Why, that the 
ordure of this great city was conveyed away 
not in carts, but Chadwick and the House 
of Commons plunged 100,000 cesspools 
into the Thames. The stuff was there out 
of sight, and the House of Commons and 
the House of Lords never for one moment 
fancied that there were poor inhabitants 
on the banks of the Thames who could 
t away from the nuisance. If ex- 


not 
traordinary heat had not prevailed, and the 
noses of hon. Members been affected, the 
matter might never have been considered. 
When they were affected it was astonishing 
to see hon. Gentlemen who had been par- 
ties to throwing this filth into the river, 


turning round and saying, ‘‘ God bless 
me, where can it come from?” And then 
they said, “‘ What is the Board at West- 
minster doing ; what are they doing in the 
City of London ; has the Lord Mayor got 
into Petticoat Lane?” It was necessary 
that they should give full power to coun- 
teract this evil. He appealed to them on 
behalf of the inhabitants of the banks of 
the river whose noses were forced to be 
continually in the smell, who could not go 
to their country houses and to the moors. 
There weretalso the merchants and bankers 
who were tied down to their places in the 
city. He trusted that the Government 
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would give some promise that before 
House rose they would ask for those 
which they ought to be proud on this ogg. 
sion to demand. It was a question which 
the Government should be ready to meg 
Let them prove their utility. 

a weak Government, but they “would 
strengthen themselves immensely if 
met this evil. If they did not do 80, they 
would deserve the contempt they woul 
meet with from every class of the cop. 
munity. 

Mr. GLADSTONE observed, that he 
could not help saying a few words with 
regard to the arrangement of business in 
connection with this question, A 
time ago an hon. Member who represented 
an important metropolitan constituency 
gave notice of his intention to submit 
Motion with the view of ascertaining w 
was the opinion of the House upon th 
question from whence the funds 
come by which this great change was to be 
effected. The hon. and talented Member 
(Mr. H. Berkeley) had said he had hear 
hon. Members asking from whenee th 
vile smell could come ; but he (Mr, @lad 
stone) had never heard that question asked: 
on the contrary, he had never met a single 
person who was at all sceptical on the 
subject. But a question which he 
often heard asked was where the sum wi 
to come from by which the vile smell » 
to be cured. He would put it to the hon 
Member who had given that notice d 
Motion (Mr. Cox), to Her Majesty's Go 
vernment, and to that House, that i 
would be convenient to have an early da 
fixed for the consideration of the subjec 
which was to the full as important as the 
hon. Member had represented it to be. He 
Majesty's Government would confer a great 
service on the country if they would de 
resolutely and definitively with the whole 
question—but at the same time it woull 
not be fair to press it upon them asif i 
was the duty of the Executive, as a matte 
of right, to be prepared at once with 
complete solution. There were seve 
important considerations connected 
the subject. First, there was the impd 
tant question of the mechanical and mat 
rial means to be employed for curing the 
evil ; secondly, the source from which 
funds were to be raised, upon which ht 
(Mr. Gladstone) held a very strong opin 
and one not in unison with that of the hoo. 
Member for Bristol. And, thirdly, 
important question arose, if it sh 
the opinion of that House that Lona 
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the richest city in the world, should not 
pear the cost of draining its own river, as 
yasdone by less wealthy and less important 
places, what would be the future position 
of local government in London if that 
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tersea Park, and the embankment of the 
Thames at Chelsea—£284,730—was per- 
fectly correct, as appeared from documents 
obtained from the Office of Works itself. 
The Chief Commissioner might ask him 
whether, if the Bridge were opened toll- 
free, the parties interested would be pre- 
pared to repay the sum advanced by the 
Government with interest. His reply was, 
that if the noble Lord would allow any 
person to purchase the surplus land for the 
same sum he would be in a condition to 
answer his question in the course of a few 
days. 

Mn. BENTINCK said, he wished to say 
one or two words in consequence of what 
had fallen from the hon. Member for Bristol 
(Mr. H. Berkeley), After the pleasing 
manner in which the hon. Member had 
dealt with the subject, they must all regret 
that the hon. Member was not in the Ex. 
ecutive Government, for he seemed to find 
no difficulty in dealing with the subject. 
Upon that point, however, the hon. Mem- 
ber would find himself mistaken. He 
agreed with the hon. Member in recom- 
mending the Government to deal at once 
with the question, but he joined issue with 
the hon. Member when he stated that it 
was an Imperial, and not a local question. 
He (Mr. Bentinck), on the contrary, be- 
lieved it to be strictly a local, and not an 
Imperial question, and that the Govern- 
ment would not be justified in taking a 
farthing, in reference to this matter, out 
of the pockets of people who had no inte- 
rest init. Nothing was more uncalled for, 
more unjustifiable, or more at variance with 
what was due to the rest of the country, 
than that the richest city in the world 
should go about in this manner with the 
begging-box. 

Mr. AtperMAN CUBITT remarked, 
that he thought it was quite a truism to 
say that every town and city should pay 
for clearing away its own filth; but if they 
imposed on the metropolis the whole cost 
of doing that, they ought to leave it the 
power of deciding how it should be done. 
The House, by an Act passed twelve years 
ago, decided that every house should drain 
into sewers. Every sewer ran into the 
Thames; and, therefore, Parliament com- 
pelled the metropolis to drain into the 
river, and since then Parliment had an- 
nounced that great sewers should be made 
all along the banks of the Thames; and it 
also said that the metropolis should pay for 








hey interfered to do that which ordina- 
hey would nly, ought to be done locally? He thought 
ely if they it would probably aid the progress of busi- 
do 80, they iy me88 if they would fix an early day for the 
hey wouli™ Motion of the hon. Member for Finsbury. 
‘ the com (CHELSEA BRIDGE AND BATTERSEA 
d, that he PARK.—QUESTION. 
vords wiih Ma. ALCOCK said, he rose to call the 
business inf attention of Her Majesty’s Government to 

A shill theexpediency of ascertaining the value of 
epresentedill the surplus land at Battersea Park, with 
nstituenerl the view of applying the produce of such 
- submit a surplus land (100 acres) to the payment of 
ining the principal money and interest, amount- 
upon ing in all to a balance of £284,730 9s. 3d. 
ids sho due to the Government in respect of Bat- 
s was to bo tersea Park, Chelsea Bridge, and the Em- 
d Mem baakment of the Thames at Chelsea; and’ 
had hear to submit that Chelsea Bridge be opened 
hence tothe public tollfree. It was obvious that 
(Mr. Glad ualess immediate steps were taken these 
ion asked: tolls would remain for ever— 
et a sin Mr. FITZROY said, he rose to order. 
al on There was a Bill before the House relating 
sh he tothe tolls on Chelsea Bridge, which was 
e sum rad a second time last night, and which 
smell was stood on the orders for committal ; and, 
o the it was therefore irregular to enter on the 
notice of discussion of the matter now. 
esty’s Ge Mr. SPEAKER said the conclusion of 
», that if the Motion was to submit that Chelsea 
early daygm Bridge should be open to the public toll- 
e subje fee. It would be irregular to discuss, on 
nt as the question of adjournment, a subject on 
o be, Herfm which there was a Bill before the House ; 
er ap and the hon. Member must confine his ob- 
rould deal servations to the other part of his Motion. 
the whe Mr, ALCOCK said, he would do so. 
» it woul There was a debt due to the Government 
m as if itm on Battersea Park and Chelsea Bridge, 
$ a ma the amount lent by the Government for 
xe with am Chelsea Bridge— 
e se Mz. SPEAKER: I repeat to the hon. 
ted Member that a discussion on Chelsea 
he impor§ Bridge, is inappropriate and out of order ; 
and mi there is a part of his question relating 
uring the 0 Battersea Park, which I believe is not 
which ineluded'in the Chelsea Bridge Bill which 
which =” brought into discussion. 
g opinion ALCOCK said, he only wished to 
“the hon. say that the amount which he had stated 
‘ly, ia his notice as being due to the Govern- 
should ment in respect of Chelsea Bridge, Bat- 





them. He thought that if the Metropolitan 
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Board of Works had not been dictated to, 
but allowed the power of deciding what 
should be done, that body would have car- 
ried out a plan for purifying the Thames 
at a very much cheaper rate. 

Lorp JOHN MANNERS said, that the 
hon. Member for Bristol, if he were in his 
(Lord John Manners’) place for twenty- 
four hours, would never have dreamed of 
charging apathy on the hon. Members of 
that House in reference to the drainage of 
the metropolis, for the hon. Gentleman was 
perhaps the only Member who had not, in 
the course of the last fortnight, suggested 
some plan for the purpose. The hon. Gen- 
tleman now came forward in a decided 
manner, not to suggest any plan, but to 
say that the Government should be -im- 
peached if they did not do something. The 
hon. Gentleman was mistaken if he sup- 
posed that the Government were apathetic 
with respect to the state of the river. They 
were most anxious to prepare and bring 
before Parliament, at the very earliest op- 
portunity, a measure which would satisfac- 
torily settle this long-standing and difficult 
question; but he put it to the hon. Gentle- 
man whether it was wise to raise these 
preliminary discussions, which had only a 
tendency to throw additional difficulty in 
the way of a settlement, which was suffi- 
ciently difficult already. The hon. Gentle- 
man asked whether the Metropolitan Board 
of Works had presented any scheme, and 
in reply he had to state that that Board 
yesterday officially submitted to him a plan 
which they believed ought to be adopted 
to remedy the grievance. Of course the 
hon. Gentleman would not expect any opin- 
ion from him on a plan which he received 
only yesterday ; but he might state that 
the point of outfall, as contemplated in 
that plan, was somewhere down at Barking 
Creek. He respectfully declined at present 
to enter into the question which had been 
raised as to whether the metropolis should 
pay the whole expense or not. That ques- 
tion must be deferred until the Government 
produced the measure, which they intended 
to propose at the earliest possible day, and 
certainly in time to enable the Houses of 
Parliament to come to a decision—he 
trusted a satisfactory decision—on the 
whole question. With respect to the ques- 
tion put to him by the hon. Member for 


Trish Business— 


East-Surrey (Mr. Alcock), he could only 
say that he should be quite ready to hear 
what was the hon. Gentleman’s offer for 
the land in question, which he was as anx- 


Mr, Alderman Cubitt 
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ious to sell as the hon. Member could y 
to purchase. 


CHAPLAINS IN INDIA.—QUESTIoy, 

Mr. Sernseant DEASY said, he toy 
to call the attention of this House to the 
arrangements now existing with 
the provisions for Roman Catholic 
lains for the troops serving in India; and 
to ask the President of the Board of Gon. 
trol whether his attention has been ealled 
to that subject as well as to the 
tions respecting Regimental Schools and 
Orphanages for the children of Eu 
Soldiers in India, and whether it ig ip. 
tended to make any alterations in those 
regulations which would make them more 
satisfactory to the Roman Catholic Soldiers 
serving in that country. 

Lorpv STANLEY said, that since last 
year there had been an increase in the pay 
and allowances to Roman Catholic chap- 
lains serving in India. Formerly the pay 
and allowances amounted to £150, and 
they now amounted to £300. There had 
been. some delay in complying with the 
orders sent out on this subject, and no 
longer ago than the 24th of last month 
instructions were sent out by the Board of 
Control,desiring that the regulations already 
made should be carried into effect without 
delay. The other subject adverted to 
by the hon. Member was under considera. 
tion, and he trusted~to be able to re 
move any complaint with respect to it. 

Mr. GREER said, he wished to ex- 
press a hope that something more would 
be done than at present for providing rel» 
gious instruction for the Presbyterian sol- 
diers serving in India. He would notat 
that moment enter into any details, as he 
intended to bring the subject under the 
notice of the House in the course of the 
ensuing Session. 


IRISH BUSINESS.—QUESTION, 

Mr. BAGWELL said, he wished to 
ask the Chief Secretary for Ireland what 
are the intentions of the Government with 
regard to the numerous Bills now before the 
House relating to Ireland, and to ask bim 
to state which of those Bills he intends 
to proceed with this Session. 

Mr. COGAN said, he rose to appeal 
to the Secretary for Ireland not to press 
the Dublin Police Bill at this late period 
of the Session. The measure was obj 





to by the corporation and ratepayers of 
Dublin, and therefore if Government pet- 
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ited with it the Irish Members would 
fel it their duty to give it every opposi- 


a NAAS said, the Government were 
inion that the Bills which had been 
iuirodneed with reference to Ireland were 
¢ practical importance, and they 
that during the present Session 
he greater number of them would be- 
me law. He must, however, appeal to 
jon, Gentlemen to allow Irish business to 
he ed with at a later hour of the 
qreaing than had been usual for some time 
and if that were done he believed 
many of the Bills now on the paper re- 
isting to Ireland might be passed. It 
yas the intention of the Government to 
with the Irish Police Bill, many 
of the objections to that measure being, 
whe believed, entirely groundless. 


THE DUCHY OF CORNWALL. 
QUESTION. 

Mz, A. SMITH said, he would beg to 
isk the Secretary to the Treasury when 

ies of all the Documents submitted to 
the right honourable Sir John Patteson as 
wbitrator in a cause wherein the Attorney 
General is the Plaintiff and his Royal 

the Prince of Wales, as Duke of 
Conwall, a Defendant, together with a 
of the Arbitration Award thereon 
be laid on the Table of the House. 
It had been stated, he had withdrawn 
the Motion he brought forward a short 
time since with reference to this cause 
atthe instance and suggestion of Lord 
Vivian, and he wished to say that he 
lad had no communication whatever with 
tat noble Lord on the subject. 

Me. G. A. HAMILTON said, he be- 
lieved the papers to which the hon. Gentle- 
man referred would be presented to the 
House in the course of the next week. 


THE DANUBIAN PRINCIPALITIES. 
QUESTION. 

Mz. WHITE said, he wished to ask the 
Chaneellor of the Exchequer whether that 
perfect identity of sentiment still exists be- 
tween the Government of Her Majesty and 
the Court of France, with regard to the fu- 
ture government of the Danubian Principali- 
ties as annonuced in his declaration on the 
dthof May last. The announcement made 
bythe right hon. Gentlemen the Chancellor 
tithe Exchequer on the 4th of May gave 
unqualified satisfaction to a great majority 
ofthe Members of that House ; but re- 


jJury 2, 1858} 





‘ 


i 


882 


ports had since been circulated which might 
lead to the supposition that the Govern- 
ments of France and England were not in 
such perfect accord upon this subject as 
might have been anticipated from the 
former statement of the right hon. Gentle- 
man, and he therefore begged to put the 
question of which he had given notice. 

Mr. HORSMAN requested the Chan- 
cellor of the Exchequer to inform the 
House, for the convenience of hon. Mem- 
bers, what business would be taken on 
Monday. 

Tae CHANCELLOR or tuz EXCHE- 
QUER said, that with reference to the 
business of the House, it would probably 
be necessary to proceed on Monday with 
the Committee on the India Bill. As the 
suggestion he had made had not been com- 
plied with, he could scarcely hope that 
such progress would be made with the 
India Bili to-night as to justify him in ask- 
ing the House to go into Committe again 
to-morrow. He did not propose a morn- 
ing sitting on Monday, as he believed it 
would be very inconvenient to many hon. 
Members ; and, as the Government had 
been compelled to appeal to the courtesy 
of hon. Gentlemen so far as the frequency 
of morning sittings was concerned, he was 
anxious, as far as was consistent with the 
progress of public business, to consult their 
convenience. He proposed, therefore, that 
there should be an evening sitting on Mon- 
day, when they would proceed with the 
India Bill, and when he hoped they would 
pass the measure through Committee. 
With reference to the question of the hon. 
Member for Plymouth (Mr. White) as to 
the statement made by him (the Chancel- 
lor of the Exchequer) on the 4th of May, 
that perfect identity of sentiment existed 
between the British and French Govern- 
ment with regard to the future Govern- 
ment of the Danubian Principalities, he 
begged to remind the House that the Con- 
ference of Paris was still sitting, and that 
the first Resolution at which the Members 
of that conference arrived was that the 
strictest secrecy should be observed with 
respect to all that took place at the con- 
ference. So far as he could form an 
opinion that secrecy had not been violated, 
and he was sure the hon. Gentleman would 
not expect him, on the part of Her Ma- 
jesty’s Government, to set the example of 
violating such a Resolution. 

The Motion for the Adjournment of the 
House was then withdrawn. 


Principalities. 
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GOVERNMENT OF INDIA (No.3) BILL. 
COMMITTEE. 

Committee report progress. 

Resolved, That this House will imme- 
diately resolve itself into the said Com- 
mittee. 

House in Committee. 

Clause 19 (Duties of the Council). 

Mr. VERNON SMITH said, that the 
noble Lord had acted very wisely in putting 
into the hands of the Secretary of State 
everything to be done as regarded war and 
peace, and concluding treaties. The words, 
however, of this clause, providing for the 
earrying on of the secret correspondence, 
were not, in his opinion, very definite. He 
thought that the noble Lord ought to adopt 
the words of the existing Act defining 
what that correspondence should be. 

Lorp STANLEY said, that the part of 
the Bill which dealt with the powers here- 
tofore exercised by the Secret Committee 
was the 27th clause, where the business to 
be transacted through the Secret Commit- 
tee was defined. This clause merely de- 
fined what were to be the relative powers 
of the Secretary of State and the Coun- 
cil with regard to correspondence. All 
that was meant by this clause was, that 
the Secretary of State was to be the per- 
son by whom all despatches were to be 
written, to whom they were all to be ad- 
dressed. 

Coronet, SYKES explained the mode 
at present adopted by the Court of Di- 
reetors ‘with respect to despatches, and 
added that those Directors who were in- 
clined to work had attended daily. He 
thought the noble Lord ought to expect a 
similar attendance from the majority of 
the new Council. He wished also to ask 
whether despatches going to India were to 
be signed by any of the Council. 

Lorp STANLEY said, that they were 
to bear the signature of the Secretary of 
State only. 

Mr. WILLOUGHBY observed, that he 
feared that this mode of proceeding would 
give rise to great inconvenience. 

Clause agreed to. 

Clause 20 (Secretary of State to divide 
the Council into Committees, and to regu- 
late the transaction of business). 

Sm ERSKINE PERRY said, that this 
clause would give the Sccretary of State 

t power over the conduct of the Indian 
usiness by the division of the Council into 
Committees. He hoped that the Secre- 
tary of State would draw up such regu- 
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lations as would secure that the member 
of the Council elected by the Cour af 
Directors should give up the whole of thei 
time to the duties of their office, 

Tue CHANCELLOR or tue EXCRR 
QUER: As much time as is required, 

Sir ERSKINE PERRY said, thy 
many of the present Court of Diregtoy 
were engaged in most complicated business 
transactions, and he thought there wag no 
rule more clear than that persons 
in administrative  pocnngr and paid a 
large salary, should cease to be engaged 
in sete, bat give up the whole of their 
time to the duties of their offices, 

Lorp STANLEY said, that this 
tion had been discussed two or three times 
before. The Bill did not lay down an ab. 
solute rule, because the Government he. 
lieved that it would be both impossible and 
inexpedient to lay down with precision any 
fixed rule. How could they say that no 
member of the Council should follow any 
other occupation? What was meant was, 
that he should give up as much time as 
was required for the duty he had to dis. 
charge, and as much time as the Minister 
should call upon him to give up. The clause 
before them did not mean more than to 
express the intention of the Legislature in 
passing this Bill, that the Minister should 
have the power of calling on the mem. 
bers of the Council for their services and 
time. : 

Mr. VERNON SMITH remarked, that 
the Government had never said distinetly 
what duties were to be performed and what 
time was to be given up to the public ser- 
vice by those gentlemen. He thought that 
they had a right to have a clear explane 
tion as to what time really was to be given 
up to their duties by the Councillors. He 
wished to know what steps were to be 
taken to secure the adequate discharge of 
their duties. Was it proposed to insist 
upon their regular and daily attendance 
upon the Committees into which the Cou- 
cil was to be divided? If so, that would 
secure their attention to their duties. But 
if it was mainly intended that papes 
should be sent to them to look over a 
their leisure —in addition to the weekly 
meetings of the Council—he thought that 
that would afford no security for the dev 
tion of a sufficient time to the public busi- 
ness, which was likely in future 
into the same languid course which hal 
in a great measure marked the transac 
tion of business in Leadenhall Street, 
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the circumstance that many mem- 

of the direction were engaged in 
business, and did not give suffi- 

cient time to the discharge of their pub- 
fie duties. Perhaps the noble Lord would 
upon the table a draft minute of the 
ions under which the business of 

the department was to be conducted, and 
by which the object to which he had re- 
was to be attained. He understood 

that the noble Lord had on a former occa- 
sion stated that it was probable that the 
Gouneil would be divided into six Commit- 
tees He thought it would be better that 
itshould be divided into three, which was 
the present number of deparments into 
which the business of the Board of Con- 
tol was divided, although he could not 
say that that division was made in the 
most convenient way. The clause gave the 
er of dividing the Council into Com- 
mittees to the Secretary of State. He 


thought the power should be given to the 
Secretary and Council. 

Lorv STANLEY said, that to take the 
lst point first, he thought that the first 
formation of the Council was the very time 
when it was desirable to have some one 
authority to direct in what way the ar- 


magements for the conduct of business 
should be made. Of course the Minister 
would consult the Council, and defer to 
the wishes of those by whom the’ business 
was to be transacted. He had sketched 
ma former occasion what he thought 
might be the probable division of busi- 
ness, but he admitted then, as he did now, 
that without some experience it would be 
impossible to regulate them beforchand. 
If he wanted further proof of the impos- 
ibility of doing this, it would be found in 
the admission of the late President of the 
Board of Control, who had had much more 
experience of the office than he (Lord 
Stanley), that the arrangements for the 
conduct of its business were not so per- 
feet as he wished and could suggest. If 
‘minute was laid on the table as a con- 
dition of the Act being passed, no doubt 
the Government would hold themselves 
bound in some degree to the arrangements 
there indicated. That would, it appeared 
him, be undesirable. They could not, 
he thought, usefully now lay down regu- 
lutions for the working of a body which 
tid not exist, and which had not a precise 

1 in any public office now in being. 

ubtedly, it was the purpose of the 
Goverament that correspondence should 
ititiate in these Committees, and that all 
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business, with but slight exceptions, should 
pass through them; and, if the business of 
India was anything like what they were 
told by those who at present conducted 
it he did not think the members of Coun- 
cil were likely to have cause to complain 
that they did not find work enough. 

Coronet SYKES said, that he thought 
the Secretary of State would have a right 
to expect that the members of the Council 
should, as a rule, attend daily. 

Clause agreed to. 

‘ Clause 21, (President and Vice Presi- 
ent. 

Sm EDWARD COLEBROOK said, he 
thought it advisable that the Council should 
have the power of appointing their Presi- 
dent in all cases in the absence of the Se- 
eretary of State. It might happen that 
the Council and the Government might 
come into collision, and in that case he 
thought the Council should have the power 
of selecting their own mouthpiece. He 
would therefore propose to omit all the 
words of the clause after the word ‘‘ Coun- 
cil’’ in line 4, for the purpose of inserting 
—‘‘and in the absence of the Secretary 
of State a member of the Council chosen 
by themselves.” 

Mr. AYRTON said, that nothing could 
be so mischievous as to deal with the 
Council in their collective capacity with 
their own chairman. The object of the 
Bill was to bing the Secretary of State in 
communication with the individual Coun- 
cillors acting on their individual responsi- 
bilities. He wished to know what would 
be the position of the Under Secretary of 
State for India? He ought at least to 
stand on an equal footing with one of the 
Councillors. 

Amendment negatived. 

Clause agreed to. 

Clause 22, (Meetings of the Council). 

Mr. LYALL observed, that he thought 
a larger quorum than five should be fixed 
for meetings of the Council. He would 
suggest seven. 

Sm GEORGE LEWIS said, that five 
was the ordinary quorum of a Committee 
of that House consisting of fifteen Mem- 
bers, which was the number of the pro- 
posed Indian Council. 

Coronet SYKES said, he approved of 
the hon. Member (Mr. Lyall’s) suggestion, 
for in the Court of Directors they required 
a majority of the Members as a legal 
quorum. 

Clause agreed to. 

Clause 23, (Procedure at Meetings), 
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Mr. MOFFATT said, he would suggest 
the propriety of omitting that portion of 
the clause which authorized any one of the 
Council to record, not merely his dissent, 
but the reasons of it, from any decision of 
the Secretary of State and Council. If 
Mr. Princep were to be a member of Coun- 
cil, and to dissent from the Secretary for 
India, he had such a ready pen that he 
would himself fill several folio volumes 
with his protests. If a member of the 
Council had any reasons for dissenting, he 
should simply hand in those reasons to the 
Secretary of State. 

Lorp STANLEY said, he thought that 
nothing could be more harmless than to 
allow a member of the Council the power 
of recording his protest. The protests 
were to be entered in a book kept for the 
purpose, and there was nothing in the Bill 
to compel either the Secretary of State or 
any one else to read the reasons adduced 
in support of them. 

Mr. WILLOUGHBY said, that he did 
not see anything in the Bill to determine 
what part of the Indian business was to be 
transacted in Committee and what in full 
Council, or to point out who was to regu- 
late this. 

Lorpv STANLEY said, that the 20th 
clause gave the Secretary of State power 
to direct in what manner the business 
should be transacted. 

Clause agreed to; as were also Clauses 
24 to 26 inclusive. 

Clause 27. 

Sm GEORGE LEWIS said, that this 
clause renewed in a new shape the powers 
of the Secret Committee. If the House 
thought that such powers were useful, they 
would of course agree to the clause, but if 
not they would reject it. The powers of 
the Secret Committee were of considerable 
antiquity in the history of the East India 
Company. Before the Act of 1784, when 
the East India Company was completely 
independent, they were in the habit of ap- 
pointing a Secret Committee of three per- 
sons, who communicated with the Govern- 
ment on all matters of peace and war and 
of a political nature. In Mr, Pitt’s Act 
of 1784, there was a clause enacting that 
a Secret Committee should be appointed 
consisting of not more than three persons. 
In 1793, Mr. Dundas’s Act organized the 
Secret Committee in substantially its pre- 
sent form, and empowered the President of 
the Board of Control to send through it to 
India any orders with respect to the making 
of peace or war, or to the negotiations with 
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Native Princes, which he might deem de. 
sirable to keep secret. The powers of the 
Secret Committee were limited by a clause 
in the Act to questions of war, peace, and 
negotiations with Native Princes, so that 
legally the Secret Committee was not the 
proper channel through which Lord Ellen. 
borough should have sent his despatch, ag 
Oude was then an integral portion of the 
dominions of the East India Company, If 
the Council were smaller they might dis. 
pense with those secret powers. By the 
present Bill the Secretary of State would 
have power to send despatches to the Go. 
vernor General on these three subjects 
without at all consulting his Council, Jf 
they were to be mere upper clerks that ar. 
rangement might be satisfactory, but if 
they were to have a more potential au. 
thority they should not, he thought, be 
excluded from all interference in matters 
of such importance. The power of making 
war in India from this country was of a 
peculiar nature, and nothing in the Bill 
derogated from the power of the Crown to 
declare war regarding Indian or other 
Oriental Power; but, when the Crown di- 
rected an Indian war to be carried on, it 
was for an Indian object, and to be paid 
for out of Indian revenue; and, if there 
was any question upon which the advice of 
an Indian Council ought to be taken, it 
was a question such as this. He should 
be glad if these clauses could be omitted— 
and if the Council could be consulted upon 
questions of peace or war, or negotiations 
with Indian Princes. At all events, the 
powers of the Secret Committee ought not 
to be strained, as he feared they had been 
on some recent occasions, and he hoped, if 
the clauses were retained, the Government 
would never have recourse to the powers 
of the Secret Committee, except in extra- 
ordinary cases, on which it was impossible 
for the Council to be consulted. 

Mr. MANGLES said that, unfortunately 
for the good government of India, the 
powers of the Secret Committee were, both 
legally and practically, much more than 
his right hon. Friend seemed to imagine. 
Under the Act of 1793, the Government 
of India had power to write home to the 
Secret Department upon any matter they 
pleased ; and, unless the President of the 
Board of Control chose to communicate 
such despatches to the Court of Directors, 
they must be answered—as the Earl of 
Ellenborough answered the despatch of 
Viscount Canning—through the Secret 
Committee. By the Act of 1833, the sub- 
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jects om which the Home Government 
might transmit despatches through that 
Committee were extended to negotiations 
with Princes or States out of India, or the 

to be observed with respect to such 
Princes or States. For many years after 
the conquest of Scinde the whole govern- 
ment of that province was conducted by 
the Secret Committee, and the Court of 
Directors knew nothing about it. He be- 
jieved that much mischief had arisen from 
the Secret Committee undertaking to trans- 
act business with which it had no right to 
interfere. The real fact was, that nine- 
tenths of that which came before the Secret 
Committee, might with safety be commu- 
nieated to the whole world. Ie desired, 
therefore, that there should be no Secret 
Committee in future. It was a mere delu- 
sion and snare, for they might as well call 
the General Post Office a Secret Commit- 
tee, as all the business the latter had to 
do was to sign despatches ; and even if 
there were matters which it was thought 
desirable to keep secret, those matters 
often oozed out through the Board of Con- 
trol. On the other hand, the Court of 
Directors had shown themselves to be as 
competent to keep a secret, when there 
was one, as the Cabinet of Her Majesty ; 
and he had no reason to think otherwise of 
the proposed Indian Council if properly 
selected, while the Secretary of State 
would reap the same advantage from the 
advice of the Council in those matters as 
he would in all other matters. 

Sm GEORGE LEWIS said, the ques- 
tion for consideration was the power of the 
Government to send out orders to India. 

Mr. AYRTON remarked, that it was 
very desirable that the House should re- 
consider the question of a Secret Com- 
mittee; and at the same time that the 
powers of the Secretary of State with re- 
spect to sending out orders on questions of 
peace or war should be clearly defined in 
the Bill.. He regretted that the recent 
despatch of the Earl of Ellenborough, 
which many thought a very admirable do- 
¢cument, should have been used as an illus- 
tration of an abuse of power on the part of 
the Secret Committee. His own opinion 
was that there was no case, except that of 
4 declaration of war with some European 
Power which had possessions beyond the 
Cape of Good Hope, where the Secretary 
of State should be allowed to send a de- 
spatch to India without communicating it 
to the Secret Committee within the period 
Prescribed in a previous clause. He sub- 
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mitted, therefore, that instead of passing 
this clause in general language, giving an 
undefined power to the Secretary of State, 
the noble Lord ought to bring up a new 
clause more strictly defining under what 
circumstances he might transmit despatches 
without giving the notice to the Council 
referred to in the previous clause. 

Viscount PALMERSTON said, he was 
very anxious, on principle, that this clause 
should pass as it stood. What was the 
officer they were dealing with? A Seere- 
tary of State and a Privy Councillor, bound 
by his oath to secrecy, and yet it was pro- 
posed to oblige him by an Act of Parlia- 
ment to communicate everything he did or 
heard in his capacity of a Privy Councillor 
to a Council who were not Privy Council- 
lors, and therefore not within the category 
defined by his oath. That was a matter 
which the Committee must leave to the 
discretion of the Secretary of State, as 
this clause now left it. While it was said, 
there were very few things which could 
not be communicated, there were yet a few 
things which ought not to be made public. 
Orders might be sent out to India, or re- 
ceived from, bearing immediately on Eu- 
ropean transactions, and not on Indian 
interests, and it would be both inconvenient 
and injurious that such information should 
be given. He quite agreed with the hon. 
Member for Guildford that the Court of 
Directors kept secret the recall of the Earl 
of Ellenborough. and well they might, until 
it was all complete, in order to avoid trouble 
and inconvenience. Their prudence was 
quite as much in that matter as their 
secrecy. As for saying that a man who 
could not keep a secret ought not to be 
made a Councillor, it was too late after he 
had been made a Councillor for life, and 
only removable upon address from both 
Houses to the Crown. 

Mr. ROEBUCK said, this clause was 
the keystone of the very trumpery arch 
which this Bill was intended to erect. 
Although there was a pretence of limiting 
the power of the Secretary of State, the 
real object was to enable him to do as he 
liked ; and the Bill as it stood, and espe- 
cially by this clause, created a double Go- 
vernment. If this clause was struck out, 
the Secretary of State would have always 
to act with the knowledge of his Council. 
They knew that India could not be go- 
verned in that way. He had proposed 
that the whole government should be given 
to the Secretary of State; but they had 
created a Council, and, like Frankenstein, 
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they were afraid of their own creation— 
they feared lest their own Council should 
turn and rend them. If they did away 
with this clause, the Bill would be unwork- 
able, and prove nothing better than waste 


rs 
Getoems SYKES said, that he had put 
an Amendment on the paper to leave out 
this clause, and he was disposed to take 
the sense of the House upon it. He agreed 
that only in rare instances the matters 
which came before the Secret Committee 
were other than such as might not be laid 
before the public at Charing Cross. These 
rare instances could be met by the Secre- 
tary making his Council secret for the 
time being. It often happened that the 
Court of Directors were made a secret 
body. When matters of finance or ex- 
change came before them the Chairman 
merely said the Court was made secret, 
and gentlemen were immediately on their 
honour and did not divulge anything that 
occurred, There might be a similar ar- 
rangement in the Council. He did not 


think it safe to lodge such a power in the 
hands of a single man as that possessed by 
the President of the Board of Control by 


means of the Secret Committee. The 
Affghan war was originated through the 
Secret Committee, and it ended in leaving 
the bones of 15,000 of our countrymen 
bleaching in the sun, and costing fifteen 
millions of money. The first Burmese 
war was-the work of the Secret Com- 
mittee, which cost nine millions and half 
the army. The second Burmese war and 
the war in Scinde were originated withoyt 
the legal knowledge of the Court of Di- 
rectors. All those disasters arose from 
the powers vested in the President of the 
Board of Control which the noble Lord 
wished to perpetuate. 

Mr. VERNON SMITH said, two im- 
portant questions had been raised with re- 
ference to this clause—first, whether the 
power of the Secretary of State with re- 
ference to treaties and questions of peace 
and war were sufficiently defined; and 
secondly, whether such a power should 
exist at all. He thought it was advisable 
to define rather more clearly the powers of 
the Secretary of State with reference to 
the Secret Committee. He thought that 
the letter of the Earl of Ellenborough on 
the subject of Oude was within the rule, 
as it was written in answer to secret de- 
spatches. His previous despatch as to 
the treatment of the mutineers might, 
perhaps, have been different. The hon. 
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Member for Guildford (Mr. Mangles) and 
the hon. Member for Aberdeen (Colong 
Sykes) said that they hardly romembg. 
ed anything of consequence that 
through the Secret Committee. Thos 
gentlemen were the Chairman and 
Chairman of the Secret Committee whea 
he (Mr. Vernon Smith) was President of 
the Board of Control, and he was glad 
hear them say that he did not make mach 
use of that Committee. [Mr. Manouas; 
What you did, did not matter a straw,] 
He was glad to hear the hon. Member 
that nothing occurred which signified a 
straw, as that did away with the notin 
that he was opposed to the Persian war, 
He hoped, however, that the noble Lord 
(Lord Stanley) would not abandon the 
principle, that the Secretary of State 
ought to deal with treaties and questions 
relating to peace and war without the in. 
terference of the Council. That was a 
material point in the Bill, and its main. 
tenance would give the Secretary of State 
real power ; for if he were to submit to 
his Council every question relating to ne 
gotiations, to treaties with foreign States, 
and to peace or war, he would be placed 
completely in the power of the Coungil, 
and the government of India would be 
vested not in the Secretary of State but 
in the Council for India alone. Suppose 
the most of the wars in India had some 
European as well as Asiatic elements in 
them. Therefore, if the Secretary of 
State should have reason to believe that 
some aygression was contemplated by 
Russia upon our Indian territories, and he 
were required to consult the Council, they 
might say, ‘* How are we to decide upon 
the necessity of this war? You say itis 
not merely an Asiatic but an European 
war, and we call upon you to communicate 
to us the secret information which you 
possess.”” There would be this absurdity, 
moreover, that after he had obtained the 
consent of the Cabinet, the major autho- 
rity, he would have to obtain the consent 
of the Council, the minor authority. On 
these grounds, then, he entirely agreed 
with the hon. and learned Member for 
Sheffield that it was absolutely necessary 
to retain this clause in its integrity, and he 
should accordingly support it. ; 
Sm EDWARD COLEBROOK said, 
that the power in question had been hither- 
to limited and defined, and yet Presidents 
of the Board of Control had often gone 
beyond it. He thought such a power 
was in some respects objectionable ; but 
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Committee prepared to say that 

a oo no case ia’ wllich a Secretary of 
giate might issue orders for peace or war 
in Indiaf He shrank from joining those 
ybo Wished to put such a limitation on the 
power of the Crown, though he would 
sdait the evils which existed in connec- 
in with the Secret Committee. The 
wis which had hitherto existed had arisen 
mainly from the negligence of Parliament 
innot demanding a strict account from the 
who were responsible for the 

conduct of Indian affairs, and it would be 
most dangerous to transfer such responsi- 
bility to the Council. He would support 
the clause, although it might be possible 
io define more clearly the power of the 

of State. 

Mz, CHICHESTER FORTESCUE 
sid, he was of opinion that it would be 
surd to surround the Minister for India 
vith an able Council if, in dealing with 
matters affecting foreign States, and with 
questions of peace and war, he was em- 
powered to act entirely without their ad- 
vee or knowledge. On the other hand 
the House had determined on establishing 
Council far too large to be entrusted 


vith the duties performed by a Secret 


Committee. It would be impossible that 
there should be that entire confidence be- 
tween the Minister and the individual 
nembers of a large Council, which would 
warant his disclosing to them all the 
werets of Indian policy. He had given 
wie of a clause providing for the ap- 
pintment of a Secret Committce, consist- 
ing of the Vice President of the Council 
for India and of two other Members of the 
Couneil, to be selected by the Secretary of 
Bate in Council. He proposed that the 
Minister should not be able to send out a 
weret order without first laying before the 
Secret Committee a certificate, signed by 
two at least of his colleagues, that the 
public interest required secrecy to be ob- 
served in that particular case ; and further, 
that with regard to such a communication, 
the Secret Committee should have the 
power of advising and of placing its opin- 
ions on record, and if the Minister differed 
fom the rest of the Committee, then he 
thould be required to place his reasons on 
te minutes. Such a seeret committee as 
that would increase rather than diminish 
the responsibility of the Minister, making 

more careful and cautious in entering 
‘pon & war in consequence of the warning 
he would receive as to the ultimate results 
f such a course of policy. 
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Lorp STANLEY said, he would refer, 
in the first instance, to the proposition of 
the hon. Gentleman who had just sat down, 
and he confessed that he did not think it 
would attain the object the hon. Gentleman 
intended. No effectual check would be 
placed upon a Minister by requiring him 
formally to communicate his intentions to 
men who had not the power to prevent 
him from carrying out those intentions. 
As to the authorization of his two col- 
leagues, that also would be a mere matter 
of form, and would act rather as a sereen 
from responsibility than as an actual check 
on the actions of the Minister. On the 
general question he had not much to add 
to what had been already said, and espe- 
cially by the noble Lord the Member for 
Tiverton. He could understand the feelin 
which existed against investing the Mi- 
nister with a power of this kind. In fact 
the Secret Committee was a necessary 
evil, and he thought that when you hada 
Council of fifteen members—elected for 
life, and not politically united with the 
Minister—that the arrangement now pro- 
posed was the best. For every purpose it 
would be easier to consult the Secret Com- 
mittee than the whole body of the Council. 
If in every case you were to say that the 
whole Council was to be consulted it would 
diminish the authority and responsibility 
of the Minister to a point below what it 
had been at any time. As to defining the 
powers of the Secret Committee in the 
Act under which it was at present consti- 
tuted, its powers were very accurately de- 
fined, as extending to questions relating to 

eace and war, treaties and negotiations. 

he powers of the Secret Committee might 
have been exceeded and abused, but excess 
or abuse ought not to militate against its 
utility. He could not consent to give up a 
power which for seventy years had been 
exercised by the Minister for India. 

Mr. MANGLES said, he wished to 
make a practical suggestion. The noble 
Lord had referred to the speech of the 
noble Lord the Member for Tiverton as 
conclusive, but the only argument he had 
heard, from the noble Lord, and he ad- 
mitted its foree, was that there might be 
cases in which European politics were 
mixed up with Indian questions, and that 
such matters could not be properly laid be- 
fore a purely Indian body. Why then should 
not the Council of India be fully informed 
of all Indian matters and be restricted in 
their information in relation to all matters 
which involved European polities either di- 
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rectly or indirectly. The noble Lord did 
not say a word against the Council being 
informed on Indian matters. The Govern- 
ment had always allowed their. secrets to 
leak out, but the Court of Directors on the 
contrary had always managed to keep 
theirs, so that he thought there was no 
fear of any being divulged by the Council. 

Lorv JOHN RUSSELL said, that he 
could imagine cases where, under the 
apprehension of European wars, the Se- 
eretary of State for India might act 
without consulting the Council. But that 
rather belonged to his power as Secretary 
of State than to; any function as his of 
Indian Minister. But the question here was 
totally different. The question was this. 
They had been now for months endeavour- 
ing to supplant the double Government of 
India by something more simple and direct, 
and they had established a Council compe- 
tent to advise the Minister for India. Then 
came this 27th clause of the Bill, which 
enacted that, with regard to all the most 
important affairs of India, the Council was 
to know nothing, but everything was to be 
conducted by the Secretary of State. The 
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noble Lord, at the suggestion of the right 


hon. Gentleman the Member for Carlisle 
and others, proposed a clause that the 
Secretary of State should not be able to 
dispose of the revenues of India without 
the consent of the majority of the Council. 
The hon. and gallant Member for Aber- 
deen had said that the Burmese war cost 
£9,000,000, and that the expense had 
been incurred in consequence of an order 
of the Minister for India alone, and yet 
it was said that £10,000 was not to be 
spent without the consent of the Council. 
The clause, it seemed to him, would of ne- 
cessity do away with all the efficacy of the 
Bill. It had been said that such power 
had been sometimes abused ; that might 
have been the case, but questions of war 
and peace, of treaty or negotiation, and of 
the policy to be pursued towards the Native 
Princes, were questions of such importance 
that they ought to be deliberated on in 
Council, and if not he agreed with the 
suggestion that the whole power should be 
vested in a Secretary of State, and that 
there should be no Council. What, how- 
ever, he wanted to see was a real and 
effective Council. It was urged that fifteen 
was too large a number for that purpose. 
Who made them that number but the noble 
Lord himself, though at first he was satis- 
fied with twelve. But he (Lord J. Russell) 
did not think that the number was so large 
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that it could not be trusted with a seers 
For many years the Cabinet of the Sor, 
reign consisted of fifteen, and therefore 
was not number alone on which 
depended. Those composing the Counc 
would be experienced men, not rash, Hy 
thought that if in 1853 such a Couneil ey. 
isted, and the Secretary of State went ty 
them and said, ‘‘ Government have under 
their consideration insults and injuries and 
the violation of treaties which have been 
made by Persia, we wish to consider it a5 
a question of policy whether an expedition 
should not be immediately sent out and 
hostilities commenced,”’ he believed y 
great good would have resulted from the 
advice of such a Council, and that their 
proceedings might have been very wall 
kept secret. In fact, if financial questions 
were to be submitted to this Council, he 
did not see, inasmuch as questions of war 
always involved those of finance, how dis 
cussion in the Council could be avoided, 
Such questions affected the welfare of many 
millions of the people of India, and he 
could not believe that they ought to be 
taken from the cognizance of the Couneil, 
Evenif every man in the Council were op 
posed to the policy of the Government, the 
Secretary of State ought, after all, to say 
it was their policy, and as such he adhered 
to it ; that the reputation and honour of the 
country could not be maintained withoutit 
He could easily imagine cases in which 
long afterwards it would be desirable to 
know the opinions of the Council with re 
spect to the origin of wars which had 
taken place. The right hon. Gentleman 
the Member for the University of Oxford 
was so impressed with the importance of 
the question of peace and war, that he had 
given notice of an Amendment that the 
forces of Her Majesty should not, without 
special causes, be employed beyond the 
frontiers of the British possessions in India 
without the consent of Parliament. An 
effective check, he thought, was necessary, 
and where could there be a better one o 
the Secretary of State than through this 
Council, to whom he should submit his 
reasons for going to war? After such 
wars had been entered into Parliament had 
no remedy; they must pursue them and 
the nation was saddled with the cost. 
should, on these grounds, vote most cot 
dially with the hon. and gallant Member 
for Aberdeen against the clause. The fact, 
as it appeared to him, was, that in all row 
tine business the Council were to be com 
sulted, but on all great questions which co 
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the welfare and happiness of the 
of India and the permanence of the 

ire they were to be ignored. 
Motion made, and Question put, “‘ That 
Clause 27, as amended, stand part of the 


The Committee divided: Ayes 119; 
Noes 95: Majority 24. 

Clause agreed to, as was also Clause 28. 

Clause 29 (Appointments to be made 
by or with the approbation of Her Ma- 


wy BRSKINE PERRY said, he rose 
to move the insertion, after the word 
“India,” line 5, of the following :— 


“And the appointments of Lieutenant Gover- 
prof provinces or territories, and the appoint- 
meats of Members of the Council of the Gover- 
nor General of India and of the several Presi- 
dencies.”” 


j The question he wished to raise was whe- 
ther, now that they were introducing a 
new form of government with new emolu- 
ments, it would not be better to remove 
the great blot upon the existing system— 
numely, the remuneration of the governing 
body by means of patronage. Let them 
take care not to split upon the same rock 
us that on which they had made shipwreck 
fir the last sixty years. The remunera- 
tion of the members of the governing body 
ought entirely to consist of salary, and of 
the high powers with which they were en- 
trusted for the improvement of the condi- 
tim of India. Forty-five years ago Lord 
Granville, in a statesmanlike speech, re- 
cmmended the very course he was now 
Woposing, and suggested that the choice 
the young men destined for the civil 
wrvice should be made by competition, and 
bj examination in the great schools and 
Uhiversities of the country; while the no- 
Bitations to cadetships should be given to 
the sons of Indian officers. Why should 
the Government not throw a portion of the 

intments to regiments of the line, as 
well as to the scientific branches of the 
amy, open to public competition? And 
vy should not the various public schools 
ave each a certain number of nomina- 
vous. But whatever mode of disposing of 
this onage might be adopted, it ought, 

# all events, to be placed in the hands of 
the responsible Minister of the Crown, and 
hot a the hands of a majority of the 

il, 
Motion made, and Question proposed, 
those words be there inserted.” 
VOL. CLI. [ramp series. ] 
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Lorp STANLEY said, he did not think 
that the Amendment of the hon. and 
learned Gentleman had much to do with 
his speech. The question of first appoint- 
ments in the Indian services did not arise 
upon this clause. When they tame to that 
subject he should be quite prepared to dis- 
cuss it. 

Mr. VERNON SMITH said, he re- 
gretted that the noble Lord, in the Amend- 
ment he was about to propose in this 
clause, had abandoned the plan contained 
in the Bill of his noble Friend the Member 
for Tiverton, and in the first Bill of the 
present Government, that the nomination 
of the Councils of the Presidencies should 
rest with the Governor General and the 
respective Governors, as they would be 
much better able to choose the best men 
than the Council here. No doubt it was 
intended that the Secretary of State should 
take the advice of the Council with regard 
to the appointment, but it was to be re- 
gretted that he had departed from the de- 
sign of the original Bill. 

Lorp STANLEY said, he must admit 
there was a good deal to be said in favour 
of the proposition. At the same time he 
believed that no proposition could be more 
unpalatable to the whole service in India 
than such an arrangement, inasmuch as it 
would destroy in a great measure the inde- 
pendence of the civil service by putting it 
absolutely under the control of the Gover- 
nor General. It was supposed that such 
a measure would have the effect of making 
the officers of that service mere tools in 
his hands. 

Sm ERSKINE PERRY said, he wished 
to remind the noble Lord that the appoint- 
ment of Lieutenant Governors of provinces 
and Members of Council was dealt with in 
this clause. He would also observe, that 
that there ought to be no distinction in the 
mode of appointing Governors and Lieu- 
tenant Governors. One office was almost 
as important as the other, and the appoint- 
ments, in both cases, ought to be made by 
the Secretary of State absolutely. 

Lorp STANLEY said, he thought that 
these officers could most satisfactorily be 
appointed by the Council. 

Mr. WILLOUGHBY remarked, that 
of all the Amendments which the noble 
Lord proposed to introduce into the Bill 
that which took the appointment of the 
Councillors from the Governor General and 
the Governors of the Presidencies was the 
most deserving of support. 
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Mr. WILSON said, that in reference to 
the noble Lord’s observation, that it would 
be more agreeable to theCivil Service to have 
the appointments made here rather than 
in India, the intelligence conveyed even by 
the last mail from India proved that the 
very reverse was the fact. From that it 
appeared that the wish among the Civil 
Service in India was that the appointments 
should be made by the Governor General, 
so as to increase and consolidate his re- 
sponsibility ; and although the Governor 
General might not, on his first arrival in 
India, be able personally to judge of the 
merits of particular individuals, he would 
at once have the advice of those upon 
whom he could rely, and would afterwards 
be able to decide upon his own experience. 

Mr. MANGLES said, he fully agreed 
with the opinion expressed by his hon. 
Friend the Member for Leominster (Mr. 
Willoughby), in favour of the altera- 
tion of the clause proposed by the noble 
Lord. He could not conceive whence the 
hon. Member for Devonport (Mr. Wilson) 
could have derived his information that the 
feeling in India was against it. He could 


assure the House that the opinion of all 


those who had recently come from India, 
as well as of the Court of Directors, was 
that the alteration proposed by the clause 
would be a very great improvement. 

Mr. VERNON SMITH said, that men- 
tion was made in the clause of the legisla- 
tive member of the Council. Had the 
noble Lord ever considered whether that 
office might not be abolished, now that by 
the Act of 1853 the Chief Justice was ad- 
mitted to the Council? A saving of 
£10,000 a year would be realised to the 
public by the abolition of this office. 

Lorp STANLEY said, he would con- 
sider the point. 

Amendment by leave withdrawn. 

Lorp STANLEY said, he would pro- 
pose an Amendment to the effect that 
appointments to the Presidential Coun- 
cils, instead of being with the Governor- 
General and the Governors of Presidencies, 
should rest with the Indian Minister and 
his Couucil. 

Mr. CHICHESTER FORTESCUE 
said, he thought it better that the appoint- 
ments of Lieutenant Governor of Provinces 
should be made on the sole responsibility 
of the Governor General. 

Lorp STANLEY said, that the Go- 
vernor General would have the power of 
appointment. The Council would only 
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have a power of veto, which would, 1 
doubt, only be exercised in cases of de. 
wer 0d errs appointments, 

Clause as amended eed to, 
also Clause 30. ul - 

Clause 31 (Appointments to the (iyi 
wis tog 

Sik ERSKINE PERRY said, this 
clause related to the Civil Service, and it 
appeared by it that the Government meant 
to continue the present system of competi. 
tion, for which he offered them his thanks, 
But the clause referred to the Act of 1853, 
and that Act contemplated the course a 
Haileybury, which was now abolished, and 
therefore he suggested that as this clause 
was really impracticable, the noble Lord 
should take into consideration the clauses 
which he had brought up on this subject, 

Tue SOLICITOR GENERAL read the 
section of the Act of 1853, and showed 
that the clause before the Committee was 
only meant to bind the Secretary of State 
to the same extent as the Court of Di. 
rectors now were with regard to this par. 
ticular subject, and stated that he saw no 
reason for not adopting the clause as it 
stood. 

Viscount GODERICH said, that the 
Ear! of Ellenborough, when President of the 
Board of Control, had made a most exeel- 
lent change on this point, by abolishing the 
former regulations, and putting himself in 
communication with the Civil Service Com- 
missioners. Did the Government mean to 
continue that course under this Bill? 

Lorp STANLEY said, he did not mean 
to pledge the Government on the subject, 
but their object of course would be to offer 
the widest opportunity to those who wished 
to compete in the examinations. 

Clause 32 (Other Appointments and Ad- 
missions to Office). 


Mr. CAMPBELL said, he was clearly§ 


of opinion that this patronage should be 
placed in the hands of the Secretary ¢ 
State, instead of the Council. 

Sm DE LACY EVANS said, that he 
was glad that the admission to the sciet- 
tific branches of the Indian army were to 
be thrown open to competitive examin 
tion. He should be glad, however, if the 
Government would go a step further, and 
deal in a similar manner with nominations 
to commissions in the other branches of the 
Indian army. He should at the sam 
time prefer, if the system of patronage 
was to be preserved with respect to thes 
branches of the service, that patronag? 
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be vested in the Minister, rather 
shared with the Council. 

Ma. T. BARING said, he could not but 
think that the House and the country would 
yiew with great jealousy the transfer of 
the whole patronage of the Indian army to 
the Secretary of State. No charge of the 
misuse of the patronage of cadetship had 
been substantiated against the Directors of 
the East India Company before the Com- 
mittee of 1853, and he would ask whether 
the services of any part of Her Majesty’s 
forces had surpassed the Indian army. 
Would they, then, pronounce a condemna- 
tin upon the system which had produced 
guch men as had fought and fallen in our 
service in India? It had been said that 
the distribution of this patronage had occu- 
jed too much of the time of the Board of 

rectors, and would occupy too much of 
the time of the Council. But it would 
occupy as much of the time of the Mi- 
nister. The Directors of the East India 
Company had never used the patronage for 
political purposes. Was it likely that the 
same thing could continue to be said if this 
patronage was transferred to a Minister of 
the Crown? They should maintain the 
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tronage in hands that would not be 


ikely to be affected by such influences; and 
they should look to the working of the sys- 
tem that now prevailed. No doubt the 
Directors of the East India Company had 
vey cadetships to their friends. But 

the system worked ill? He believed 
that no deserving civil or military servant 
of the Company had ever been refused a 
cadetship for his son. And, while by the 
present Bill it was proposed to reserve one- 
tenth of the cadetships for the children of 
such persons, it was in evidence that under 
the old system they received one-fourth of 
the applicants. He believed that competi- 
| tion was not the best test with regard to 
the service of the country. They ought to 
hare more experience of the competitive 
system in the civil service before applying 
itto the military service, and they ought 
to guard against promotion in India being 
Placed in the hands of any Ministers for 
Political objects. 

Tm SOLICITOR GENERAL aid, 
that the question raised by the hon. Mem- 
ber for Huntingdon would be better dis- 
cussed on other clauses. 

Clause agreed to, as was also Clause 33. 

Clause 34 negatived. Clause 35 was 
agreed to. 

Clause 36 (Real and Personal property 

the Company to vest in Her Majesty, 
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for the purposes of the Government of 
India). 

Sm HENRY WILLOUGHBY wished 
to know what the position of the Indian 
creditor would be under this clause ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, that he apprehended that the 
Bill would not effect any change whatever 
in the position of Indian creditors. There 
would be merely a change of trustees. The 
Directors of the East India Company had 
never been personally liable for the Indian 
debt; the members of the Council would 
not be personally liable for such debt; but 
the general liability of the property of 
which they were trustees would remain 
precisely as it was at present. 

Clause agreed to. 

Clause 37, 

Mr. JOHN WILLOUGHBY said, he 
would move after ‘‘India” in page 12, 
line 5, to insert, ‘‘ subject to the debts and 
liabilities mentioned or referred to in the 
last preceding clause of this Act.’’ His 
object was to secure to existing creditors a 
lien over the assets of the Company. 

Tue SOLICITOR GENERAL said, he 
did not think the words proposed would 
secure the object of the hon. Member, and 
suggested that the Amendment should be 
postponed. 

Amendment, by leave, withdrawn. 

Clause agreed to. 

Clause 38 (Dividend of the Company, 
and existing and future debts and liabilities 
and expenses charged on thie Revenues of 
India). 

Mr. JOHN WILLOUGHBY said, he 
would propose, after the words ‘ charge- 
able on the revenues of India,’’ in line 26, 
to leave out “‘alone.”’ The insertion in 
the clause, of the word “ alone’’ raised the 
important question whether the Consoli- 
dated Fund would be liable, in case of a 
deficit in the revenue of India. The an- 
swer given to that question in the discus- 
sion on the East India Loan Bill was un- 
satisfactory. Indeed, the point was left in 
doubt, but it was very desirable that it 
should be cleared up. In his opinion, when 
the Crown took the Government of India 
it should also take upon itself the liabilities 
of the East India Company, and it was de- 
sirable that the position of the public cre- 
ditor should not be altered. There was 
no analogy between an Indian loan and a 
Canadian or an Australian loan, for in the 
case of these colonies representative bodies 
could secure those Joans upon the colonial 


revenues; but in India the Executive did it. , 
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The present liabilities of the East India 


‘Company were as follows: — First, the 


capital of the Company, £6,000,000 
stock, redeemable at 100 per cent; or 
£12,000,000, partly secured by the gua- 
rantee fund; called partly secured, be- 
cause when they came to pay off the stock 
they would have a deficit of £745,000. 
The next item was the old bonded debt of 
£3,894,000, bearing 4 per cent, and quoted 
at from 18s. to 20s. per cent premium, 
and payable upon twelve months’ notice 
from either party. The next item was a 
sum of £1,970,000 borrowed from the 
Bank of England. Then there was the 
last East India loan of £4,421,000 and the 
public or territorial debt of £56,518,000, 
which bore 4 per cent interest, a proof of 
how high the credit of the Company stood 
in India. The latter was the debt to which 
this clause more particularly referred, and 
he wished to direct the attention of the 
Committee to the nature of the promissory 
note issued by the Company to the creditor 
on account of their loans. It made no 
mention of the revenues of India alone 
being answerable. The Company borrowed 
in its corporate capacity, and not only the 
revenues of India but every farthing of the 
property possessed by the Company was 
liable for the discharge of the money bor. 
rowed. The next class of obligations was 
the railway stock and debentures to an 
amount of £34,000,000, which might be 
demanded at. any time within six months’ 
notice, and which, of course, must then 
become a charge upon the revenue, By 
what means were the East India Company 
to be released from these heavy responsi- 
bilities? The straightforward course of 
the Government would be to declare the 
Imperial revenue answerable for the Indian 
deficit. The territorial debt was secured, 
not only on the Indian revenue, but upon 
the general revenue. The question of 
India bonds would become a very serious 
one sfter the transfer of the Government 
took place; and the only way out of it 
would be to give the public creditor Go- 
vernment security. The question was one 
which affected the public credit in the 
highest degree, and it ought to be remem- 
bered that three-fifths of the territorial 
obligation had been lent upon the guaran- 
tee of a settled trade, and a great part of 
the remaining portion had been advanced 
to carry on wars for Imperial purposes. 
Thus the war in Affghanistan alone added 
£15,000,000 to the territorial debt, the 
Persian and other wars being also charged 


Mr. John Willoughby 
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on the revenue. The fact was, that th 
whole of the real and personal pro 
the Company was liable for the liquidation 
of the debt, and it would be ineam 
when they abolished the Company, v 
the Government to provide some ae 
adequate security, It might be said—ip. 
deed it had been said—that the security of 
public creditors would not be damaged, 
but he could not admit any such prineiple, 
The value of the security held by creditors 
depended upon the good administration of 
India, and if the present change were an 
improvement, there would be no risk in 
Her Majesty’s Government undertaking the 
obligations of the Company. Sir Robert 
Peel was clearly of opinion that if the eredit 
of India was shaken through disturbanges, 
the credit of England must be brought t 
its aid, On these grounds he thought 
this Amendment ought to be agreed to, 
Tue CHANCELLOR or tue EXCHE. 
QUER said, that, divested of technicali- 
ties, this was a simple point, and had been 
amply provided for in the Bill. He could 
quite understand the desire of creditors of 
the East India Company to have better se 
curities than they already possessed. He 
would not enter into any controversy whe- 
ther such could be found; but when the 
hon. Member asked what was the remedy, 
he (the Chancellor of the Exchequer) w 
reply by demanding what the Indian cre- 
ditor would have done supposing that this 
great change had not been proposed, and 
that the Indian revenue became deficient? 
He could only repeat what he had said 
on a former occasion with reference to this 
subject, though his statement did not seem 
to carry conviction to the mind of the hon. 
Gentleman—that the security of the Indian 
creditor remained identical with what it was 
before, the only difference being, to express 
it in the popular way, that the trust was 
changed, and that whereas before the Indian 
creditor looked to the Directors, he w 
now look to the Council. The hon. Gentle. 
man had entered into a catalogue raisonét 
of all the Indian securities, and, reading s 
railway bond, said, ‘‘ See the engagements 
under which the Direetors are to the holders 
of these bonds, which they are bound to 
liquidate within a certain notice; and when 
you destroy the Direction, to whom is tho 
creditor to look?’’ Let the hon. Gentle 
man look to Clause 16, which, in the first 
place, provided that the Council was # 
stand in the place of the Company in t 
lation to all suits; and then, turoing to 
Clause 61, he would find that it wa 











FESaSPtePT esr sseSecra s&s 


+ e4 


BS .$8F28SF722 .6 52 .2 SEF 


ge 


St 


EzZ 


o Sa 


Smee se 


ration of 
were an 


risk in 
king the 
Robert 
he credit 


sficient ? 
iad said 
e to this 
10 seem 
the hon. 
e Indian 
at it was 
express 


Government of 


ided that engagements as against the 
fast India Company might be enforced 
inst the Council in like manner as 
inst the said Company; while Clause 
62, which completed that group of clauses, 
‘Jed that the Council, like the Direc- 
ors, should not be personally liable. The 
hon. Gentleman, therefore, would find that 
the point he had raised as to where they 
find a remedy was amply provided 
for in the Bill, and that every contract into 
ghich the Company had entered the Coun- 
cl should in like manner be liable for. 
Whether, therefore, they looked to the se- 
arity or the remedy, the case was equally 
povided for. He trusted that the Com- 
nittee would support the clause before 
them, and not put the East Indian creditor 
inadifferent position to that in which they 
vere now placed. 

Mz. WILSON said, he wished to point 
qt what he considered an ambiguity in the 
cause. The principal of the debts incurred 
by the East India Company was charged 
m the Indian revenue alone, but nothing 
yas said as to the interest. 

Ta: SOLICITOR GENERAL said, it 
vasa legal maxim that if they secured the 
debt, they also secured the interest that 
night be due on such debt. 

Sm HENRY WILLOUGHBY said, he 
quld not regard the answer of the Chan- 
ellor of the Exchequer as satisfactory. 
The creditor had now the collateral secu- 
tity of the hereditaments, chattels, stores, 
md personal property of the Company in 
is country. The question was, did not 
this Bill restrict the security for the bond 
debt to the Indian revenues alone ? 

Tx SOLICITOR GENERAL said, 
the hon. Member would find words in the 
use to make all moneys, arising from 
iy property transferred to Her Majesty 
mdet the Bill, applicable in aid of the 
venues of India. 

Sm H. RAWLINSON said, the bonds 
msted on the original stock of the Com- 


Tat SOLICITOR GENERAL said, he 
nther thought that the bonds were receiv- 
gabetter security under this Act than 
y rested on before ; for, by the Act of 
%09, he believed they were thrown entirely 
the revenues of India; but here they 
te east also on the real and personal 
erty transferred to Her Majesty. 
Mk, STUART WORTLEY said, he 
mought the language of the Bill ought to 
made clearer on this point. As he read 
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it, the security was limited to the revenues 
of India alone. 

Mr. CARDWELL said, he rose to con- 
gratulate the Committee upon the fact that 
the Chancellor of the Exchequer had com- 
pletely negatived the position of the hon. 
Member for Leominster, that the debt of 
India was a charge upon the taxpayers of 
this country, and that no hon. Member who 
had supported the Amendment had main- 
tained that position. He had no doubt 
that the difference as to verbal construc- 
tion between the hon. Gentleman the Mem- 
ber for Bute (Mr. Stuart Wortley) and the 
Solicitor General might be arranged before 
the Bill was reported. 

Amendment withdrawn. 

Clause agreed to; as were likewise 
Clauses 39 to 42 inclusive. 

Clause 43 (Power to grant Letter of 
Attorney for Sale of Stock and Receipt of 
Dividends). 

Mr. MOFFATT said, he rose to move 
the following proviso :— 

“ Provided that no such general letter of attor- 
ney or order skall be executed or signed, except 
the same has been first authorized by a resolution 
passed in Council,” 
his object being to take precaution against 
the commission of fraud. 

Lorp STANLEY said, he thought that 
ample security would be provided in a 
clause to be brought up on the Report. 

Amendment by leave withdrawn. 

Clause agreed to; as were also Clauses 
44 to 46 inclusive. 

Clause 47 (Present System of Issuing 
Warrants for Payments Continued). 

Mr. WILLOUGHBY suggested, that 
it would be inconvenient to require every 
warrant to be signed by three members of 
the Council. At present warrants were 
only signed by two Directors. 

Clause agreed to. 

Clause 48 (Audit of Accounts in Great 
Britain). 

Mr. MANGLES said, he did not know 
on what ground the noble Lord intended 
to appoint a separate auditor for the ac- 
counts of the Company. The audit of the 
East India Company had met the full ap- 
probation of the noble Lord the late Presi- 
dent of the India Board. He did not see, 
therefore, why they should be put to the 
expense of another auditor. 

CotoneL SYKES would move to leave 
out the clause. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, he thought it introduced a 
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great improvement. It would introduce a 
better system of audit than now prevailed. 
It would not necessarily lead to any in- 
crease of expense. 

Clause agreed to. 

Clause 49 (Accounts to be Annually 
laid before Parliament), 

Mr. GREGSON proposed the insertion 
of words providing that no pension or gra- 
tuity beyond a certain amount should be 
granted by the Secretary of State, out of 
the revenues of India, without the sanc- 
tion of that House. 

Lorp STANLEY said, he thought that 
the check which a majority of the Council 
would possess over all appropriations of 
money would be a much more effective 
control than a mere appeal to the House 
of Commons. 

Amendment negatived. Clause agreed to. 

Clause 50 struck out. 

Clauses 51 and 52 agreed tv. 

Clause 53 (Servants of the Company to 
be deemed Servants of Her Majesty). _ 

Mr. WILLOUGHBY proposed to add 
to it these words :— 


Government of 


“ And the transfer of any person to the service 
of Her Majesty shall be deemed to be a continu- 
ance of his previous service, and shall not preju- 
dice any claims to pension, or any claims on the 
various annuity funds of the several Presidencies 
in India which he might have had if this Act had 
not been passed.” 


Toe SOLICITOR GENERAL said, 
that these words were the same that were 
inserted at the end of the clause in regard 
to the servants on the establishment. 
There could, therefore, be no objection to 
their insertion here. 

Amendment agreed to. 

Clause, as amended, agreed to; as were 
also Clauses 54 to 59 inclusive. 

Clause 60 (Council to come in place of 
the Company with regard to pending suits, 
& 


c.) 

Sir ERSKINE PERRY said, he un- 
derstood that this clause was intended to 
give the same power of suing the Secre- 
tary of State and Council that now existed 
with reference to the East India Company. 
He thought, however, that that intention 
was not adequately expressed or carried 


out by the clause. 


He would propose to 
add these words :— 


« And all actions, suits, and proceedings which, 
but for the passing of this Act, might have been 
brought against the said Company, may from 
henceforth be brought against the Secretary of 
State in Council ; and the property vested in the 
Crown as aforesaid shall be subject and liable to 


The Chancellor of the Exchequer 
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the same judgments and executions, in the same 
manner and form respectively as if this Act hag 
not passed.” , 


Mr. WHITESIDE said, this clause on} 
related to pending suits. The addition of 
his hon, and learned Friend would mor 
properly be proposed at the end of the 
61st clause. 

Clause agreed to, as were the remain 
clauses. oat — 

On the bringing up of the new clange 
relating to Military Patronage, 

Sm ERSKINE PERRY aaid, he in. 
tended to move the omission of one of the 
new clauses on this point. 

Tue CHANCELLOR or tHe EXCHE. 
QUER said, he proposed to insert the new 
clauses pro forma to-night, and to have 
the Bill reprinted, so that the Report 
might be brought up on Monday, when 
it would be competent to any hon. Mem- 
ber to move the omission of any of the 
clauses. 

Sim ERSKINE PERRY said, the sub- 
ject of the clause could not well be con. 
sidered, except in Committee. He moved 
the Chairman report progress. 

Motion made and Question, “ That the 
Chairman report progress,” put, and nega- 
tived. 

On the Question that the clause be read 
a second time, 

Mr. LOWE said, he could not consent 
to the clause. It was impossible to goo 
at that late hour with the discussion of one 
of the most important questions involved 
in the Bill. 

Tue CHANCELLOR or tue EXCHE. 
QUER merely wished the House to agree 
to the clauses pro forma, and to take the 
discussion of them on the Report on Mow 
day. 

Viscount PALMERSTON wished to 
get through the Bill with as much § 
as was consistent with decency, but there 
was no occasion for hurrying it through 
the House. There was a material di- 
ference between discussing the details of 
a Bill in Committee and on the Report. 
In Committee an hon. Member might 
speak more than once, whereas on the 
Report he did not possess such priv 
lege. He hoped the right hon. Gentle 
man would allow the Chairman to report 
progress, with the view of going on with 
the Bill in Committee on Monday. 

Tur CHANCELLOR or me EXCHE- 
QUER said, that on the Report every hon 
Member would haye an opportunity of 
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eassing the clauses, and of making at least 
three speeches on each of them. Ample 
opportunity for discussion would, therefore, 
te afforded by the course he proposed. 

§m ERSKINE PERRY said, it was 
dear that the right hon. Gentleman in 
the early part of the evening contemplated 

“7 on With the Bill in Committee on 
Foley. There was a most important 
dause to come, which could only be pro- 
perly discussed in Committee. 

Tat CHANCELLOR or tue EXCHE- 
QUER said, that if it were the wish of 
the Committee he would not press the 


matter. 
Clause read 2°. 
House resumed. 
Committee report progress ; to sit again 


om Monday next. 


MARRIAGE LAW AMENDMENT BILL. 
THIRD READING. 
Order for Third Reading read. 


Motion made, and Question proposed, 
“That the Bill be now read the Third 


Mz. BERESFORD HOPE said, he did 
not propose to prolong the discussion on 
this measure ; but in justice to the many 
dasses of men, and particularly of women, 
vho from the highest to the lowest through- 
out England looked with horror and dis- 
may to this Bill—a Bill which would pro- 
duce confusion, jealousy, and heart-burning 
inthousands of families now happy and con- 
tented—a Bill which owed the support it 
had received to an agitation got up by a 
few paid agents, and to a system of peti- 


tioning the dodges and shams of which | 


were even more transparent than was the 
tase with most petitions —he could not 
ilow the third reading to pass without 
taking thé’sense of the House on the sub- 
Jeet, 

Amendment proposed, to leave out the 
vord “now,” and at the end of the Ques- 
tion to add the words ‘‘ upon this day three 
months,"” 

Question put, “That the word ‘now 
stand part of the Question.” 

The House divided :—Ayes 100; Noes 
10: Majority 30. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 


House adjoyrned at a quarter 
after One o’clock, till 


> 


Monday next. 
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HOUSE OF LORDS, 
Monday, July 5, 1858. 


Mryurtzs.] Pustic Birts.—1* Treasare Trove ; 
neumbered Estates (West Indies) Amendment; 
Ilerring Fisheries (Scotland); Marriage Law 
Amendment. 

2® Joint Stock Companies Acts Amendment ; 
Marriages (Moscow, Tahiti, and Ningpo). 
3* County Management. 


THE POST OFFICE.—FALSE CHARAC- 
TERS TO SERVANTS. 
QUESTION, 


Lorp ST. LEONARDS said, he wished 
to ask a question of the noble Lord the 
Postmaster General in reference to a sub- 
ject of some importance. Several in- 
stances had lately occurred of domestic 
servants obtaining situations by means of 
forged characters, and he feared facilities 
to their doing so had been afforded by the 
carélessness of country postmasters. Ina 





recent case a party applying for a situa- 
tion produced a character signed by a Mr. 
| Freeman, at Aylesford. The gentleman 
to whom this was shown wrote to the ad- 
dress given, and in return received a letter 
confirming every statement of the appli- 
jeant. The character and letter afterwards 
| proved to be forgeries, and the case was 
now under prosecution. When the post- 
master at Aylesford was applied to on the 
subject, he said the letter addressed to Mr. 
|Freeman had come to his hands, and he 
| delivered it to a lad who asked for it, al- 
| though he had never seen him before. It 
appeared the address was within the deli- 
very of his office, and he ought to have 
‘sent out the letter in the ordinary way. 


| . 
| He wished to know what were the instrac- 


| tions issued to country postmasters in re- 
ference to the delivery of letters within 
their division, and whether there would be 
| any objection to lay these instructions on 
the table ? 


Lorp COLCHESTER stated, that in 
,all cases where there was a delivery by 
letter-carriers the postmaster was not al- 
lowed to deliver any letters to persons ap- 
| plying at the office; but in the few dis- 
tricts where a delivery by letter-carriers 
;had not yet been established, the post- 
| master was authorized to deliver letters 
from the window to the partics applying 
for them. The instructions on the sub- 
ject were contained in the printed Look of 
regulations. 
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MEDALS FOR THE ARMY IN INDIA, 
SIR COLIN CAMPBELL. 
QUESTION. 

Tue Duke or NEWCASTLE begged 
leave to ask some questions of the noble 
Earl at the head of the Government with 
respect to the honours which were to be 
conferred on the gallant army now serving 
in India. He would not meddle with a 
subject of that kind, which affected the 
rights of the Crown, if it had not already 
been announced in both Houses 9f Parlia- 
ment that such honours were to be be- 
stowed. It had been stated some four or 
five months ago that it was the intention 
of the Crown to confer a medal on those 
soldiers who had served in the recent eam- 
paigns in India, and to give clasps to the 
men who had been engaged in the siege of 
Delhi and in the relief of the garrison of 
Lucknow, which had taken place last 
autumn. He had been informed that the 
die for those medals had already been ap- 
proved of by the Crown. He wished to 
know whether that was so, and whether 
it was likely that the medals would soon 
be conferred. It should be remembered 
that every day some of those gallant men 
were losing their lives, and that the sur- 
vivors were naturally anxious to receive 
the distinction at the earliest possible 
moment. He wished, further, to take that 
opportunity of asking whether it was in- 
tended that clasps should be granted for 
the capture of Lucknow in the spring of 
the present year ? 

Tue Eart or DERBY said, he was 
quite prepared to admit that no unneces- 
sary delay ought to take place in bestowing 
those honours. With respect to the time 
at which the medals would be issued, he 
had to state that the die had already been 
seen and nent of by Her Majesty; that 
the lists of the men who were entitled to 
the distinction had already been ordered to 
be sent from India, and he was informed 
that by the time those lists were received 
the medals and clasps would be ready for 
distribution, In reply to the second ques- 
tion of the noble Duke, he had to say, 
that clasps would be given not only for the 
defence of Lucknow, but for each of the 
reliefs of the garrison last summer and 
autumn, and for the capture of that city 
in the spring of the present year. 

Lorp CAMPBELL said, he had no dis- 
trust in the noble Earl at the head of the 
Government, but their Lordships would, no 
doubt, be glad to know when the national 
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expectation would be fulfilled, by som 
signal mark of the favour of the 
being conferred upon Sir Colin Cam 

Tue Eant or DERBY must reminj 
their Lordships that two months ago hy 
had announced that Her Majesty had ben 
ay pleased to command that §; 

olin Campbell should be called to g sea; 
in their Lordships’ House. The only rey, 
son why there had been no notification ig 
the Gazette of that honour was, that be. 
fore the patent was issued it was n 
to communicate with Sir Colin Caw 
in order that he might signify by wha 
title he desired to be called to the P 
Some communication with Sir Colin Camp. 
bell was all the more necessary, as he need 
not remind his noble and learned Friend 
that there was already one Lord Campbell 
in the House. 

Lorp CAMPBELL said, that the com. 
mander of the forces in India might be 
called Lord Campbell of Lucknow o 
Bengal. 

Viscount MELVILLE made some ob. 
servations which were inaudible. 

Tue Eart or DERBY said, that pe 
the noble Viscount would do him the honour 
to recollect that when the Vote of Thanks 
was before their Lordships early in the 
Session he had specially directed attention 
to the gallant conduct of Sir John Inglis, 
There was no more remarkable event in 
modern history than the gallant defence of 
Lucknow by Sir John Inglis. He should 
not, on the present occasion, enter upon the 

uestion as to what honours should be con. 
ferred by the Crown. Nothing could be 
more prejudicial to the public interest than 
for that or the other House to compare 
the merits of individuals in the service of 
the Crown with respect to those honours 
which the Crown alone had the right to 
confer. He hoped, therefore, their Lord. 
ships would not encourage the practice 


with the prerogative of the Crown in these 
matters, and would not suppose that the 
Crown was not fit to judge of the worth of 
the services of individuals and of the pro- 
per rewards for them. 


SALE OF POISONS, &c., BILL. 
REPORT OF AMENDMENTS. 


On Order for considering the Ameni- 
ments, 

Tue Earn or WICKLOW wished to 
know if the Act would be extended to 
Ireland. 











which had been growing up of interfering’ 
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913 Tenant Right— 
fue Eant or DERBY said, the Bill 


been introduced on the recommenda- 

tion of the Select Committee, and he could 

not at the moment say that it would be 
to Ireland. 

Lorp TALBOT DE MALAHIDE said, 
he had given notice of certain Amendments 
yith regard to the selection of Examiners 
uder the Bill, but would postpone them 
wiil the third reading in the hope that 
the noble Earl would give them his con- 
sideration. He thought they were much 
indebted to the noble Earl for having 

ht forward the measure. 

fant GRANVILLE said, he did not 
think that the noble Earl could be ex- 

to give any opinion on these 
Amendments at present; but he trusted 
that the noble Earl would be prepared on 
the third reading to agree to them. 

Taz Ean or HARDWICKE thought, 
that the best safeguard against the im- 

sale of poisons would be to place 
the sale of them in the hands of respect- 
able and trustworthy persons. There were 
pisonous substances which the Bill did 
wt specify, and he was afraid that it 
vould be extremely difficult to legislate 
vith effect on the matter. 


Tae Eant or DERBY aaid, his present 
imptession was that it would be better to al- 
bw the Bill to remain as it at present stood. 
He would give the Amendments of the 
wble Lord opposite his consideration, and 
would inform the noble Lord of the result 


w the third reading. . 

Amendments reported (according to Or- 
ier); further Amendments made, and Bill 
be read 3° on Thursday next. 


TENANT RIGHT—QUESTION. 

Tae Marquess or CLANRICARDE 
vished to ask, whether Her Majesty’s 
Gorerament had announced or formed an 
intention to introduce into Parliament a 
Billto render compulsory by law the cus- 
fm which prevails in parts of Ireland 
cmmonly called tenant right. He put 
this question to the noble Earl in conse- 
sequence of a statement which he had 
en in an Irish newspaper to the effect 
ut the Chancellor of the Exchequer had 
tated in reply to a deputation which wait- 
‘upon him on this subject, that it was 
theintention of Her Majesty’s Government 
introduce a Bill in the next Session of 
?uliament, He did not want to put any 
‘ustruction on the words used by a Mem- 
ber of the Government, but after what had 
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already taken place, and after the lan- 
guage used by the noble Earl the Secre- 
tary for Foreign Affairs in 1853, he was 
not afraid that any measure embodying 
the principle of what was called tenant 
right, or the principle of conveying one 
man’s property to another, would be intro- 
duced by Her Majesty’s Government. He 
was not opposed to any measure for re- 
medying practical grivances. The agri- 
cultural population of Ireland was now in 
@ more sound, prosperous, and contented 
state than any of their Lordships had ever 
known them to be, and it was to be re- 
gretted if any language should be held 
which would have the effeet of disturbing 
men’s minds, and encouraging hopes which 
were not likely to be realized, 

Tue Eart or DERBY said, of what 
had passed at the deputation to his right 
hon. Friend the Chancellor of the Exche- 
quer, to which the noble Marquess had 
alluded, he knew nothing; but if the noble 
Marquess had referred, not to a report in 
an Irish newspaper of the proceedings at 
that deputation, but to the Report of what 
had been said and done on the part of Her 
Majesty’s Government in the House of 
Commons on the second reading of the 
Tenants’ Compensation (Ireland) Bill, he 
would have ascertained what were the 
opinions of the Government on the sub- 
ject. The noble Marquess was probably 
aware that that Bill was introduced by the 
hon, Member for Dungarvan (Mr. Maguire) 
for the purpose of carrying out tenant- 
right, and had been rejected on the prin- 
ciple on the second reading by a large ma- 
jority. Most undoubtedly his right hon. 
Friend the Chancellor of the Exchequer 
had never pledged himself or the Govern- 
ment to introduce any measure of the 
kind referred to by the noble Marquess— 
namely, ‘*to render compulsory by law 
the custom called tenant-right which pre- 
vails in certain parts of Ireland.” All 
that his right hon. Friend had said, and all 
that he had pledged the Government to do, 
was, that the Government would, during 
the recess, take into consideration the ex- 
isting state of the law relating to landlord 
and tenant, and that, if they found it 
practicable, they would next Session intro- 
duce a measure such as they might deem 
requisite for correcting the acknowledged 
anomalies and inconveniences in that law ; 
and he (the Earl of Derby), having every 
reason to believe that the feeling which 
existed in 1852 on both sides of this ques- 


Question. 
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tion had very much diminished, and that 
there was now much more good sense and 
moderation exhibited on all hands with 
respect to it, was not without hope that it 
would be perfectly possible to introduce a 
measure which might have the effect of 
removing the existing defects and blemishes 
in the law, and of giving satisfaction to all 
parties concerned ; and as the noble Mar- 
quess had already tried his hand upon the 
subject, if he had any advice or recom- 
mendation to offer in reference to it, it 
should receive the attentive consideration 
of the Government. 


INDEPENDENCE OF PARLIAMENT BILL. 
ORDER FOR SECOND READING DISCHARGED. 


Lorp BROUGHAM said, that he pro- 
posed to postpone the Second Reading of 
this Bill, which stood on the Order for this 
day. The object of the Bill being to apply 
the Act of the 52nd Geo. III. touching 
bankrupt Members to all persons, whether 
traders or non-traders, and, therefore, to 
the Members of both Houses of Parlia- 
ment, necessarily the Bill would apply 
more to the Members of the other House 
than to this; but he denied altogether that 
their Lordships were precluded on that 
account from dealing with the question, as 
he held it to be the undoubted right of their 
Lordships’ House to initiate measures not 
withstanding that they might affect the 
other House alone. As an instance of what 
had been done by their Lordships in former 
times respecting Bills which directly affected 
the House of Commons he would mention 
that the two most important clauses in the 
Bribery Act—that which raised the penalty 
from £50 to £500, and that which made the 
last Resolution of the Election Committee 
conclusive and without appeal—were both 
inserted in their Lordships’ House. He 
would have been glad to proceed with his 
Bill, especially as there was another mea- 
sure in the other House of Parliament, 
which went much further than his ; inas- 
much as it proposed to abrogate all privi- 
lege of Parliament in respect to debt. But 
beside this measure a noble Friend and 
connection of his (Lord John Russell) had 
introduced into the other House a Bank- 
ruptcy Amendment Bill, which consisted of 
about 500 clauses, and therefore could not 
be passed this Session ; but that measure 
would make an important change in the 
law of Bankruptcy; and he thought there- 
fore it would be well to see how those 
alterations affected the present question, 

The Earl of Derby 
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and to wait until that Bill—or, ; 
both Bills — should be submitted to their 
Lordships’ House. He saw no Prospect of 
either measure being passed in this So, 
sion, and he therefore proposed to 
draw his Bill. ae 

Order of the Day for the Second 
ing read and discharged. 


Read. 


JOINT-STOCK COMPANIES ACTS, AMEND. 
MENT BILL, : 
Tue Eant or DONOUGHMORE movi 
the Second Reading of this Bill, 
The Bill'was read a second time. 


JEWS BILL.—COMMITTEE, 

Order of the Day for the House to be 
put into a Committee, read. 

Moved, That the House do now resolv 
itself into a Committee, 

Toe Eart or CLANCARTY: Wy 
Lords, I do not rise for the purpose of 
opposing your going into Committee upon 
this Bill. After the division of last Thurs. 
day, I am bound to say that the opinion of 
the House appears to be so decidedly pro. 
nounced against the further exclusion of 
Jews from Parliament, that I-should not 
be justified in obstructing the further pro. 
gress of the Bill. My object in now ad. 
dressing your Lordships is to endeavour 
to obtain from the noble Earl at the head 
of the Government answers to two inquiries 
that were embodied in my address to your 
Lordships on Thursday last, upon which! 
thought and still think the House ought to 
have received information in the course of 
that debate. The noble Earl, however, 
did not take part in the debate, having 
adopted the somewhat unusual course of 
making @ previous address to your Lord 
ships upon the two Jew Bills at the time 
awaiting a second reading, and of practi- 
cally deciding the new issue about to be 
proposed respecting the admission of Jews 
to Parliament before the question was sub- 
mitted. I am quite sure the noble Bar 
had no other object in so departing from 
the usual forms of the House, but that of 
expediting public business ; but it should 
not have prevented his discussing the Bill 
when it was brought regularly before the 
House. Had he done so, I should probe 
bly not now have had occasion to recall at- 
tention to it. Your Lordships will reed: 
lect that the noble Earl recommended 
Bill to your favour as a measure calculated 
to terminate in a satisfactory manner 4 


= 
— 
— 


SPSESSESESSSTESAS 


we meee sc ese eae eeere A ReHroesear etree rs EBs | 





97 Jews Bill— {Jury 5, 1858} Committee. 918 


of long standing between the in the constitution of the legislature was 

tro Houses of Parliament, an object which highly commendable, and ought to be fol- 
he appeared to consider of paramount im- | lowed in every similar case, not only to 
Admitting, my Lords, that it is | save the Crown from any difference with 
desirable that a good understanding | the two Houses of Parliament, but as a 
exist between Lords and Commons, | means of insuring a careful consideration 

ud that therefore this House should not | by the responsible Minister of the Crown 
itself without good reason to any | of what Parliament may be called upon to 
jecidedly expressed wish of the other do, and of affording to the public the best 
flouse, 1 cannot think that you are justi- | notice of the change proposed to be made; 
fed in giving way in the present case. | but it is especially desirable in.a case, 
There is a first as well as a third estate of | such as the present, where it is proposed 


ie Legislature, and I cannot help appre- | to confer a great boon upon a particular 
heading that your Lordships in seeking to | class of the subjects of the Crown, that the 
rminate your controversy with the Com-| proposition should originate in a gracious 
pons, by conforming to their wishes regard- | Message from the Throne, instead of allow- 
ing the admission of the Jews, may be un- ing an act of grace, to which the Crown 
vitingly committing the grave error of | gives a willing consent, to have the ap- 
witing the two Houses of Parliament, the | pearance of either having been extorted 
yeond and third estates of the Legislature, | by the will of the two Houses of Parlia- 
i. course opposed to the conscientious | ment, or to have the appearance of being 
wovictions of the highest estate. We/ of too little consequence to receive at the 
jnow that practically the Crown does not, | hands of the Sovereign any other notice 
wi could not, without serious inconve-| than might be bestowed upon the passing 
ience, act independently of the two Houses | of a railway Bill. I suggested, therefore, 
of Parliament by putting a veto upon what | in the course of my address to the House 
they jointly recommend ; but this acquies- | last Thursday, that your Lordships should 
ence in the views of the Lords and Com- | consider and satisfy yourselves regarding 
nons of the realm must have a limit where | the position of the Queen as Temporal 
there may exist a conscientious objection Head of the Church, as bearing the title 
won religious grounds to any Bill proposed | of Defender of the Faith, and as the 
fur the Royal consent. It is well known | Christian Sovereign of a Christian people, 
tat George III. entertained such objec-| whether, in the event of your passing this 
tions to the admission of Roman Catholics | Bill, she might not object to take counsel 
to sit in Parliament, and that he would | in the fulfilment of the high duties of her 
lave exercised his prerogative in withhold-| exalted station with those who deny the 
ing his consent from any measure present-| Christian faith, whether she might not 
eto him for that purpose, had the occa- | object, as consciéntiously as any of your 
tim for it arisen; it is also known that | Lordships have objected, to the admission 
during the first years of his reign, George | of Jews to sit and vote in Parliament, and 
WV. entertained similar objections, and this | whether, if she does so object, she might 
House, I believe, on more than one occa-|not retain and act upon her convictions 
tion, stood between the desire of the House | with greater consistency than you have 
Commons and the scruples of the King,|done. It would be satisfactory, 1 think, 
vith regard to the removal of the disabili-|to the House, as no indication of the 
ties of his Roman Catholic subjects; and,| Royal mind upon the subject has been 
by rejecting the Bills sent up from the|conveyed to Parliament in the ordinary 
her House, saved the King from being | manner, to be informed whether the noble 
bliged either to have recourse to an in-| Earl, in recommending your Lordships to 
dependent exercise of the Royal prero-| accept as a solution of the Jew question, 
gative, or to violate his conscience. But | the Bill now under consideration, has done 
when the consideration of the Catholic | so with the approval of the Sovereign, and 
dims was recommended in a gracious | if not, whether he is nevertheless prepared 
eech from the Throne the case was|to advise Her Majesty to give her Royal 
changed, the consideration of the ques- | assent to its enactment. The other point 
tim was then relieved of one great dif-| upon which I had hoped to have received 
fealty, and the measure called ‘‘ Catho- | an answer in the diseussion last Thursday, 
li¢ Emancipation” soon after received your | and which I think most material to the 

hips’ concurrence. The course pur-| consideration of a Bill recommended, as 
wed in that great and important change | this was, as a final settlement of the Oaths 
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question, is whether the noble Earl in so 
recommending it had duly considered in 
what condition it would place the Roman 
Catholic Members of Parliament by the 
side of those of the Jewish profession, that 
while by the terms of the oath the law 
at present imposes upon him the Roman 
Catholic is precluded from exercising any 
privilege to which he is or may become en- 
titled, to weaken or disturb the Protestant 
religion or Protestant Government in the 
United Kingdom—the Jew is allowed the 
fullest freedom of legislative action to ope- 
rate, if he so chooses, not only against the 
Protestant Church, but for the overthrow 
of Christianity itself, the difference of the 
liberty accorded to those who are profess- 
edly Christians, and to those who are pro- 
fessedly not Christians, is very marked. 
Is the noble Earl prepared to maintain it ? 
Is he fully prepared to resist the agitation 
already commenced for the repeal of the 
Roman Catholic Oath—an agitation which 
the passing of this Bill will immensely in- 
crease? The noble Earl can hardly have 
overlooked the points to which I have 
ventured again to direct your Lordships’ 
attention. Having undertaken a leading 
part in opposing this Bill, I shall be ex- 
cused, I am sure, by the noble Earl if, in 
the fulfilment of a public duty I press for 
the information that the House is entitled 
to receive at his hands, considering the 
responsibility he has accepted regarding 
this Bill, and the position he holds in the 
government of the country. Nothing can 
compensate for the sacrifice of principle 
involved in the measure; but it may, in 
some degree, reassure the public with re- 
gard to its consequences if the noble Earl 
can return satisfactory answers to the ques- 
tions I have submitted. 

Tue Duke or MARLBOROUGH drew 
attention to the circumstance, that under 
the Roman Catholic Relief Act any Roman 
Catholic who might rise to the highest 
judicial or ministerial position was not enti- 
tled to present to benefices ; but that the 
proposed measure placed no restriction 
upon Jews, although it would be competent 
for a member of that persuasion to obtain a 
seat in the House of Commons and to be- 
come Prime Minister. The first Bill which 
was introduced upon this subject by the 
noble Lord the Member for London (Lord 
John Ruasell) contained clauses by which 
Jews who were returned to Parliament 
bound themselves, as the Roman Catholics 
did, not to use any efforts or powers of 
which they might become possessed to the 

The Earl of Clancarty 
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prejudice of the religion of the coun 
by be established ; But there was at the 


provision in the present measure, ff, | 


thought that it would have given gener 
satisfaction to the country if some secur. 
ties had been taken to prevent the shag 
of powers with which the non-Christig, 
portion of the community were now for the 
first time to be intrusted. At all events 
they had no claim to be placed in a better 
position in this respect than our Catholic 
fellow subjects. 

Lorp REDESDALE said, he was » 
satisfied of the unconstitutional nature of 
the present Bill, that—without questioning 
the decision of the House or raising 
objection at this stage to the relief that had 
been granted—he could not refrain from 
once more calling their Lordships’ atten. 
tion to the mode of their proceeding. After 
all that had passed, he did not mean to 
object again to the admission of the Jews 
to Parliament, though he retained those 
objections as strong as ever; but he in. 
vited their Lordships to reconsider the 
mode in which it was proposed to be done, 
It was an evil precedent to give permission 
to either of the two Houses to Act bys 
Resolution of its own; though he owned 
it presented an easy method of “‘ settling,” 
as it had been called, the difficulty, and 
they were all too ready to consider what 
was easy for the moment without consider 
ing the danger of the pow a they were 
ae But what evil there might be ia 
precedent might be learned from an inci- 
dent that had occurred in the other House 
with regard to this very Bill. Many years 
ago a Member of Parliament, who was 
absent on the Welsh circuit, was ap- 
pointed a member of Committee without 
having taken the oaths. He (Lord Redes- 
dale) did not believe that he had acted in 
Committee without taking the oaths, but 
there was no proof of the fact, and the 
consequence was, that Baron Rothschild 
was allowed to act on a Committee without 
having taken the oaths. Thus one com 
cession followed another, and it was impos- 
sible to say what they might come to. The 
practical effect of this Bill would be that 
Jews would be admitted by it into the 
other House of Parliament. Well, why 
not do that directly by Bill? Now, there 
were solid objections that might be urged 
for confining the operation of such a mes- 
sure to the other House of Parliament; 
the Members there were elected by the 
voice of a constituent body, and they were 
returned only for seven years at a time; 
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he could see no reason why they should 
pot do what they proposed to do by a direct 
‘Jative enactment, instead of by the un- 
ysual and unconstitutional method of sanc- 
tioning ‘age 
single 


by a Resolution of a 
ouse of Parliament. He did not 

the object of the Bill, much as he 
Orel it, but he opposed the way in which 
iat object was proposed to be accom- 


Viscount MELVILLE was understood 
to oppose the Bill, on the ground that, if 
into a law, it would give admission 

io Jews, Turks, infidels, and heretics. 

Lory BROUGHAM said, he could see 
w force in the objection of the noble Lord 
the Chairman of Piesiatitons It was quite 
emmon for Resolutions, not of a House of 
Parliament, but of a Court of Justice, to 
jave the force of law. Scarcely an Act 

for improving the procedure of 

courts of law, but power was given 
fp the Judges to frame rules for carrying 
it out, and these rules virtually became a 
jon of the statute. He did not think 
the present was the best course that might 
have been adopted, and thought it would 
jure been better to accept the proposi- 
fin of his noble and learned Friend (Lord 
Iyndhurst) ; but still it was a course to 
rich he saw no solid objection. He 
fund that he had somewhat misstated 
the object of the Bill on another subject, 
thich might be expected from the other 
Howse. At present it applied only to 
Members of the House of Commons, but 
he had no doubt that the first thing their 
lordships would do, when it came before 
te would be to make it include them- 

ves, 

Taz Eart or DERBY: I feel some 
lide difficulty, my Lords, in replying to 
te different objections with regard to 
nrious portions of the Bill now before your 
lardships, and which have been alluded to 
tynoble Lords rising one after another ; 
nd that predicament, or rather difficulty, 
las been somewhat increased by the noble 
lard, who entered on a discussion with 
ngard to another Bill, on which my noble 
wd learned Friend (Lord Brougham) has 
mie some little divergence from the ordi- 
ury mode of proceeding, on the principle, 
tmight be supposed, of having a few 
more last words. I will do my best, how- 
wer, to answer their different objections. 
hope it may not be supposed that in ab- 
taining from offering any observations in 
the course of the discussion that took place 
heother night that I had the slightest wish 
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to treat with disrespect or want of eonsi- 
deration the observations or arguments 
that fell from the noble Earl behind me, 
against the second reading of the Bill. 
My noble Friend (the Earl of Clanearty) 
asked me two different questions, or rather 
he has suggested two diffierent objections 
to the course now proposed to be taken. 
In the first place, he states his opinion that 
in seeking to reconcile the opinions of the 
Houses of Lords and Commons we shall 
bring both Houses into collision with the 
Crown. Now, my Lords, on a question of 
that kind, involving as it does a political 
question, I am quite sure that the last 
thing my noble Friend desires, and that 
which, in the opinion of the noble Lord 
and of your Lordships, would be the least 
consistent with propriety of principle, would 
be to canvass in Parliament the personal 
opinions of the Sovereign of this realm ; 
but all I have to say is, that I have not the 
slightest reason to suppose that, if the 
House of Lords or Commons should think 
fit to pass either or both these Bills, Her 
Majesty would have the. slightest disposi- 
tion to interpose Her prerogative for the 
purpose of preventing this Bill becoming 
law. I have no reason to suppose that 
Her Majesty entertains such an opinion : 
and certainly I have no ground for enter- 
taining any apprehension that the course 
of proceeding now adopted would be likely 
to bring the two Houses into collision with 
the Crown. My noble Friend says if it 
had been the intention of Her Majesty’s 
Ministers to recommend an alteration in 
the laws with regard to the admission of 
Jews into Parliament, that the proper 
course would have been to send down a 
Message from the Crown, intimating that 
such was the view they took. But he ap- 
pears to forget, that, even admitting there 
were any force in the argument in any case 
it entirely fails in this, because neither the 
one Bill nor the other—neither the Bill 
introduced into the other House nor the 
Bill introduced into this—were Bills intro- 
duced on the part of the Government at all. 
The first Bill was originally introduced in 
the House of Commons, and, so far from 
conferring the boon on Gentlemen of the 
Jewish persuasion, the course of action 
your Lordships took was to strike out those 
clauses which proposed to confer on the 
Jews by Act of Parliament the advantage 
which the Bill from the Commons proposed 
toconfer onthem. Then my noble Friend 
(the Earl of Lucan) proposed another 
course, which appeared to him susceptible 
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of reconciling the differences between the. 
two Houses—namely, that of enabling the 
House of Commons, with regard to the 
admission of its own Members, to take 
its own separate course, and leaving to the 
House of Lords the power and the privilege 
of taking its own course, in conformity 
with its own predeclared and separate 
opinions, with regard to the admission of 
Jews. Another objection taken by the 
noble Earl, was, that the introduction of 
certain words into this Bill places the 
Roman Catholic Member on a footing of 
inferiority compared with the Jews, and he 
asked whether I was prepared to meet the 
agitation and excitement which would na- 
turally arise in consequence of this, and 
whether I was prepared to maintain the 
provisions of the Act of 1829. My only 
answer to that is, that I do not conceive 
that by this Bill the Roman Catholic is 
placed in the slightest degree in a position 
of inferiority to the Jew. Now, a pro- 


vision was introduced into the Act of 1829 
for the purpose of meeting a very generally 
entertained objection on the part of Pro- 
testants. They were apprehensive that the 
Roman Catholics, being a rival body within 
the Christian Church, were naturally hos- 


tile to the establishment and temporalities 
of the Protestant Church of England and 
Ireland, and it was feared that they would 
avail themselves of their position in Parlia- 
ment for the purpose of injuring the tempo- 
ralities of the Establishment, and injuring 
the Establishment itself; and, consequently, 
with the entire and unhesitating assent of 
the Roman Catholic body words were ad- 
mitted into the Bill which bound them in 
the strictest manner to make no use of 
any Parliamentary privilege or position 
for the purposes apprehended, and to that 
extent they were required to disclaim it 
in the oath. I have no reason to sup- 
pose that any dissatisfaction has arisen 
out of that, although individual Members 
have objected to it. But I cannot by 
possibility conceive that any such analo- 
gous question can arise out of the ad- 
mission of the Jews into Parliament. No 
such question has arisen. No such ques- 
tion of rivalry can arise between the Jews 
and the Protestant Church, or any desire 
on the part of the former to overthrow 
or interfere with the temporalities of the 
latter. The Jews, no doubt, believe the 
Christian religion to be an erroneous re- 
ligion, but I never yet heard imputed to 
the Jewish persuasion a desire to interfere 
with the temporalities or status of the 
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Church as by law established in B 
land. Therefore it was not thought neo, 
sary to take any security against a d 
which no one ever apprehended. My nobip 
Friend on the cross benches (the Duke of 
Marlborough) has referred to the limitatig, 
placed upon Roman Catholics with 

to offices in the Church and elsewhere 
Now, with regard to the power ee. 
cised by persons of the Jewish persy. 
sion, my noble Friend is aware that tie 
Bill makes no alteration whatever; but I 
think it right to mention that sinee this 
question has been under discussion, | 
have been in communication with py 
noble and gallant Friend who introduced 
the Bill (the Earl of Lucan), and | 
pointed out to him, that whereas his Bill 
gave a limited power of admission into the 
House of Commons to members of the Jer. 
ish persuasion, and which had been struck 
out by your Lordships from the Bill assent 
up from the House of Commons, it was ab- 
solutely necessary to insert in this Bill the 
same clause that was omitted from the 
former Bill—namely, that which excluded 
persons of the Jewish persuasion from 
holding those same offices from which 
Roman Catholics also are excluded. It 
was therefore found necessary to reintpo- 
duce a clause upon this point. A good 
deal of discussion has taken place with re- 
gard to the possible effect of the Billas 
amended by your Lordships, and sent down 
by the House of Commons, rendering it 
necessary for persons of the Jewish persus- 
sion to take the oath of abjuration in cer- 
tain cases in which they are not now by 
law required to take it—or rather they 
were required to take an oath which is 
substituted for the oath—of abjuration and 
for the oaths of allegiance and supremacy 
—in cases where, by an alteration in the 
law, they are now enabled to take the 
oaths of allegiance and of supremacy, and 
not the oath of abjuration, being covere(, 
within the period necessary that they 
should take it, by the annual Act of in- 
demnity. I have also been in consultation 
with my noble and learned Friend on the 
woolsack, who, though he entertains a di 
ferent opinion, nevertheless thinks that 
there is sufficient doubt with regard to the 
question to justify the introduction of 
clause which shall clearly show that your 
Lordships have no intention to impose a 
ditional restrictions on members of the 
Jewish persuasion, and such a clause will 
accordingly be introduced. Much has been 
said with reference to proceeding by Rew 
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Iotion; and no doubt this Bill makes it 
competent for either House to do so; but 
it will confer on either House the right, 
not to pass a general Resolution for a ge- 
peral purpose, but if it should think fit to 
ina specified case a Resolution for 
that specific purpose. Beyond that the 
jsion does not go, and it only enables 
the House, when they think fit, to do that 
Resolution which they cannot do with- 
ot an Act of Parliament, and which is 
srietly limited and defined by the terms of 
the Act of Parliament itself. My noble 
Friend (Lord Redesdale) said, do you not 
believe that this will not practically be in- 
troduecing the Jew equally to the Houses of 
lords and Commons, and that your Lord- 
ships will find it necessary to pass a Reso- 
lation dispensing that privilege in his fa- 
yur? Now, I look upon it in rather an 
opposite light.‘ I look upon it as placing 
an obstacle in the way of the prerogative 
of the Crown, and that it will be a moral 
restraint on the prerogative of the Crown 
tocreate a Jew Peer, if it be known by the 
law that a Jew, when so created a Peer, 
cannot take his seat in your Lordships’ 
House, My noble Friend’s ae eg po 
comes substantially to this—that by Act 
of Parliament a Jew can be admitted to the 
House of Commons, and excluded from the 
House of Lords. I do not see how such an 
Act of Parliament could be maintained; 
bat I do not see that your Lordships aban- 
don in this case the views you have enter- 
tained, and which, in your own judgment, 
lead you to the conclusion that it is not 
desirable or advantageous that the Jew 
thould exercise the right of sitting and 
voting in Parliament, either in this or in 
the other House; but what you do virtually 
igthis, you say to the House of Commons, 
“We retain our opinions, and we send you 
wr reasons for retaining them, and why we 
dbject to the sitting of Jews in Parliament; 
but notwithstanding, in deference to your 
lng and frequently expressed opinion, a 
diference of opinion fortified by increasing 
majorities during a period of ten years, and 
ing five successive Parliaments, while 
vedistinctly admit that the main question 
never been distinctly put to the consti- 
tuencies of the country, and while we can- 
tt tell whether those constituencies do 
agree with the House of Commons or not. 
Nevertheless, if you think it fit that the 
hw shall be altered and altered in this 
particular only, we will concur in an Act 
Parliament to dispense with the operation 
m the law in this particular instance.” My 
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noble Friend objects to the power given to 
the House of Commons of dispensing 
with the law by Resolution. But I will 
refer to the known effect of a Resolution 
of the House of Commons in effecting a 
suspension of the law. There is no law 
to prevent your Lordships voting for a 
Member to serve in Parliament. The law 
says that any person, being possessed of 
certain qualifications, shall Labs a right to 
vote for the election of a Member of Par- 
liament; and what is there that prevents 
your Lordships from voting? I believe 
that no returning officer could refuse to 
receive your vote. 

Lorp CAMPBELL: A Peer has no 
right to vote, by the common law of Eng- 
land, for the election of Members of the 
House of Commons. ' 

Tue Eart or DERBY: I certainly 
must say, that while I receive with great 
respect, it is also with great surprise, that 
opinion of the noble and learned Lord. 
I certainly was of opinion that there was 
no law to that effect, and that that which 
alone prevented a Peer’s vote from being 
received before the House of Commons 
was a Resolution of the House of Com- 
mons itself. 

Lorpv CAMPBELL: The Resolution 
only declares the common law. 

Tue Eart or DERBY: I certainly 
should bow with’ deference to the expe- 
rienced legal. opinion of the noble and 
learned Lord, if I had not heard strong 
expressions of dissent from another noble 
and learned: Lord (Lord Lyndhurst) ; but 
when such eminent legal doctors differ, 
who amongst us shall decide? But now, 
with regard to the difference between pro- 
ceeding by Act of Parliament and by Re- 
solution, there is this very broad and pro- 
minent difference and distinction. If you 
proceed by Act of Parliament you give to 
the Jew the absolute right of sitting in 
the House of Commons. If you proceed, 
as proposed by the present Bill, retaining 
your objections and the reasons why you 
think it unadvisable, but at the same time 
deferring, I will not say to the authority, 
but to the opinion of the House of Com- 
mons—if you permit them to pass a Re- 
solution allowing the Jew to enter that 
House, and that House only, by the omission 
of certain words required by law, the Re- 
solution is only good and valid so long as 
it remains unrescinded by the House of 
Commons, and the Resolution is only good 
and valid during the Parliament that passes 
the Resolution. Consequently, if upon an 
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appeal to the constituencies at large there 
should be a strong’ feeling against the ad- 
mission of Members of the Jewish persua- 
sion to serve in Parliament, that opinion so 
signified by such constituencies would have 
the effect of rescinding the Resolution if at 
the wish of the House of Commons; where- 
as nothing short of an Act of Parliament 
would have the effect of rescinding an 
Act for the Admission of Jews, either 
into this or the other House. I consider, 
therefore, that the mode of proceeding by 
Resolution, limited and defined as it is by 
the Act of Parliament which confers the 
power to cay Resolutions, has this ad- 
vantage—that it leaves it optional to the 
House of Commons to pass or not to pass it; 
and moreover that it leaves the whole sub- 
ject open for the consideration of the eon- 
stituencies at a general election, and whe- 
ther a future House of Commons should 
confirm the judgment of the present, or 
consider that the vote should be rescinded. 
After a general election, if the attention 
of the country and the constituencies is 
directed towards the specific point, which 
I have no doubt it would be, then the 
opinion of the House of Commons may 
really be taken to be the exponent of the 
opinions of the country on the subject. If 
that opinion should be favourable to the 
admission of the Jews, that Resolution 
would of course be confirmed, but if ad- 
verse would be reseinded. The result will 
be, that the House of Commons will not 
avail themselves of the liberty given them 
by the Act of Parliament, but the Act 
itself, the law of the iand, excluding Jews 
from sitting in this or the other House, will 
remain unaltered; the only exceptional per- 
mission given to the House of Commons 
will fall to the ground, and the law will re- 
main as it ts For these reasons, and 
consistently, I think, with the view your 
Lordships have taken of the subject, and 
with the objections you still continue to 
entertain to the admissions of Jews into 
Parliament, combined at the same time 
with your Lordships’ desise to meet the 
wishes of the House of Commons and to 
enable them to act with regard to their 
own judgment in reference to their own 
House, I think the course suggested by my 
noble and gallant Friend is one that, better 
than any other, meets the difficulty—I will 
not say altogether satisfactorily, and I do 
trust that your Lordships will assent to 
sending these Bills down together, as in- 
separably connected, to the other House, 
and in order that this much-vexed question 
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may be brought to a final and satisfactory 


termination. 

Lorp CAMPBELL rejoiced in the pros. 
pect of seeing this long-vexed and agitate} 
question brought to a conclusion, In py 
ference to what had been said on the gu}, 
ject of the authority of Resolutions passe 
by either House, he had to observe thy 
the Resolutions of neither House of Py. 
liament altered or affected the law of th 
land. The Resolutions of the House gf 
Lords or of the House of Commons affeg. 
ing to alter the law of the land would, iy 
Westminster Hall, be regarded as so much 
waste paper. It was not by Resolution gf 
the House of Commons that Peers wer 
prevented from voting for representatives 
in the House of Commons, but it had been 
an ancient, immemorial law of England 
that Peers sat in their own right in ther 
own House, and had no privilege whats. 
ever to vote for Members to sit in the other 
House of Parliament. Since the Reform Bill 
passed Peers had frequently sought to re. 
gister their votes for the election of Men. 
bers of the House of Commons ; but the 
revising barristers had invariably and most 
properly refused to allow them. Such 
Resolutions would be regarded as nonenti- 
ties, and, whatever the consequences, he 
should, in his capacity as judge, directs 
jury to give their verdict totally apart 
from such Resolutions. He would submit 
to their Lordships whether it would not be 
better that their Lordships should pass the 
Bill of the noble and gallant Earl with the 
Amendments suggested by the noble Earl 
(the Earl of Derby), and allow the other Bill 
to fall into oblivion. Otherwise he did not 
see how Reasons were to be framed con 
sistently with the dignity of the House for 
rejecting the Bill of the Commons while 
they agreed to the Bill of the noble and 
gallant Earl. The abjuration oath woul 
still have to be administered in the other 
House ; but it would only be for avery 
short time. He believed, after all that 
had been said, that the proper course would 
be simply to repeal the oath of abjuration. 
That oath was agreed to late in the reign 
of William III. It was not introduced st 
the time of the Revolution, and its object 
was to protect the reigning Mon 
against the family of the new Pretender, 
There was no such family at present in e 
istence, and all elasses looked with loyalty 
and admiration to the dynasty now upd 
the throne. : 

Lorv LYNDHURST said, it did not 
clearly appear what the Amendments 0 
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the noble Earl were to be; but he sup- 


posed they would be printed, and that 
there would be an opportunity of consi- 
jering them at a future period. As faras 
understood the Amendments, they would 
make the Bill resemble the measure which 
tthe suggestion of his noble Friend the 
Jarl of Derby he had himself laid upon 
ye table. He believed that the clauses 
yould be in substance precisely the same, 
that there was no difference between 
tie course he had proposed upon the sug- 
ion of his noble Friend and that which 
the noble Earl now himself proposed to 
tke. He could not conceive that his noble 
t Friend could be the author of 
this Bill, because he would have gone 
aight to the mark, instead of approach- 
ig it in so circuitous and involyed a man- 
yt; it was clear that the noble and 
Earl had consulted some profes- 
sonal adyiser—some gentleman accus- 
jmed to be paid according to the number 
¢ vords. Their Lordships might have 
that this gentleman before he 
dew the clause referring to the oath of 
shjuration would have looked to that oath. 
Vhen he was taking certain words out of 
the oath, leaving a residue to be sworn to, 
te party who dictated the words to be 
tiken ought to have been accurate. The 
danse appeared to be very precise, be- 
wuse the word ‘‘and”’ was struck out. 
lenacted that any person professing the 
Jevish religion might omit the words ‘‘and 
Imake this declaration upon the true 
hith of a Christian.”’ After these words 
wre struck out the rest might be sworn 
, But these words to be struck out 
mre not in the oath of abjuration. 
The professional person whom the noble 
id gallant Earl had consulted had not 
ken the trouble to read the oath of ab- 
juation, but had taken the words of the 
wih from the Bill of the House of Com- 
mons, and that was the ground of the 
Wunder he had committed. He had looked 
rough the Bill with considerable care, 
adhe was convinced that the gentleman 
vho drew the Bill of the noble and gallant 
Tarl was paid for the words in every instru- 
wenthe drew. He advised the noble and 
pilant Earl to amend the clause by striking 
wtthe unnecessary rubbish, and by making 
he recital of the words of the oath of ab- 
jiration correspond with the oath itself. 
fe had thought it his duty to point out 
#e Objections to his noble and gallant 
Triend’s Bill ; and he was sure his noble 
ial gallant Friend, so far from being of- 
VOL. CLI. [rarep sentes. ] 
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fended, would take in good part what he 
had said, as he could not have been the 
author of a Bill so illegally and so im- 
properly framed. 

Tue Eart or LUCAN thought it would 
have been more regular if his noble and 
learned Friend had allowed the Bill to go 
into Committee, and then proposed the 
alterations which he had pointed out. He 
would ask the House to go into Committee 
merely pro forma, in order that the 
Amendments to be introduced might be 
printed, and the Bill re-committed on a 
future day. 

Motion agreed to ; House in Committee 
accordingly ; Bill reported, without amend- 
ment; Amendments made ; and Bill re- 
committed to a Committee of the Whole 
House on Thursday next, 

Lorp LYNDHURST stated that he 
would postpone his Bill sine die. 

House adjourned at a quarter past 
Eight o’Clock till ‘To-morrow, 
half-past Ten o’Clock. 


HOUSE OF COMMONS, 
Monday, July 5, 1858. 


Mixvres.] New Memser sworn—for Norfolk 
(Eastern Division), Hon. Wenman Clarence 
Walpole Coke, 

Pustic Biius,—2° Judgments (Ireland) Act 
Amendment; Police (Scotland) Act Amend~ 
ment; Lunatics (Scotland) Act Amendment ; 
Admiralty Court. 
8° Four Courts (Dublin) Extension. 

QUEEN’S COLLEGE, IRELAND, 
QUESTION. 

Mr. FAGAN said, he would beg to in- 
quire of the noble Lord the Chief Secre- 
tary for Ireland, whether the Report of the 
Commissioners appointed to inquire into 
the state and condition of the Queen’s Col- 
leges, will be laid on the table of the House 
during the present Session. 

Lord NAAS said, he had every reason 
to hope that the Report of the Commis- 
sioners appointed to inquire into the state 
of the Queen’s Colleges in Ireland would 
be laid on the table before tlie end of the 
Session. From what he had heard, how- 
ever, he was afraid it would be impossible 
to do so till almost the close of the Ses- 
sion. 

ST. JAMES'’S PARK,—QUESTION. 

Mason SIBTHORP said, he would 
beg to ask the First Commissioner of 
Works, whether (in the event of there 
being no valid objection) he would take 
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early steps for promoting the convenience 
of the public, by permitting private car- 
riages and public cabs, under the same re- 
strictions as are now in force between 
the Marlborough and Buckingham Palace 
Gates, to go through St. James’s Park, 
and out at the south-eastern gate, near 
Storey’s Gate, into the Birdcage Walk ? 

Lorp JOHN MANNERS said, he had 
no power to allow carriages to pass through 
the park in the way suggested ; and if the 
hon. and gallant Gentleman asked his 
Opinion on the subject, he should say that 
to afford any additional facilities for traffic 
would be contrary to the opinion of the 
Select Committee which had sat to inquire 
into the matter. 


Government of 


GUANO IN THE KOORIA MOORIA 
ISLANDS.—QUESTION. 


Mr. SCOTT said, he wished to ask the 
Secretary of State for the Colonies whe- 
ther any recent communication has been 
received by Her Majesty’s Government on 
the subject of Guano on the Kooria Mooria 
Islands; and whether there is any objec- 
tion to lay on the Table of the House the 
Papers relating thereto, in continuation of 
those presented in August last ? 

Sm BULWER LYTTON said, that 
there was no objection whatever to pro- 
duce all the correspondence which had 
taken place. 


GOVERNMENT OF INDIA (No. 8) BILL. 
COMMITTEE. 


Order for Committee read. 

House in Committee. 

Clause 33 (Regulations to be made for 
admitting Persons to be examined for Ca- 
detships in Engineers and Artillery). 

Mr. MONSELL observed, that the 
noble Lord had introduced into this Bill 
the principle of open competition for the 
cadetships in the Artillery and Engineering 
service. He supposed by that that the 
noble Lord meant competition for admis- 
sion to Addiscombe, and not directly into 
the ranks of the scientific corps, as the 
mere possession of theoretical knowledge 
was not sufficient to make a young man a 
good officer. He must go through a prac- 
tical course of training. At present two- 
fifths of the students at Addiscombe were 
admitted by nomination. He suggested 
the insertion of some words in the clause 
which should make it clear that in future 
all the admissions to that College would be 
by open competition. 

Major Sibthorp 
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Lorp STANLEY said, he understog 
that this question was only raised in onde 
to obtain from the Government an 
nation of the course which they desired ty 
pursue. It was not accidental that th 
clause contained no special reference tp 
Addiscombe. The Government 
they had better not pledge themselves » 
any particular plan of carrying out th 
principle, and, therefore, their object in 
drawing the clause was merely to lay dow 
the general principle, leaving the detail 
to be settled afterwards. He wag qui 
ready to assent to the principle laid ta 
by the hon. Member, that it was desirable 
that these cadets should receive instruction 
in the Military College in the details of the 
services before they received ssi 
into the corps. From everything he knew 
or had heard of Addiscombe, he believed it 
was an institution which had admi 
answered its purpose; no fault whatever 
was to be found with its management, and 
he should be sorry to do anything to im. 
pair its efficiency. He did not see anyob- 
jection to the admissions being partly by 
nomination and partly by competition; but 
he thought it would be better to leave the 
details in the hands of the executive rather 
than to tie their hands by any fixed rules. 

Sm FRANCIS BARING expressed his 
satisfaction at the adoption of the principle 
of open competition; but he feared that 
the effect of the clause as it stood would 
be to separate the Engineers and Ariillery 
departments from the College of Addis 
combe, 

Clause read 2°, 

Clause 34 (One-tenth of Persons recom- 
mended for Military Cadetships to be se 
lected from Sons of Persons who have 
served in India). 

Mr. BLACKBURN thought the adop- 
tion of the principle of hereditary rightia 
such matters was very objectionable. It 
tended to create a privileged class, and was 
founded on a sentimental notion. If it 
was good for India it must be equally good 
for this country. 

Mr. MONCKTON MILNES said, t 


the principle was already applied to 


appointments in the Excise. But he did 
not think it a good principle, and thought 
that they could not have a better sytem 
than that which existed at Addiscombe 
under the present arrangement, which it 
was now proposed to alter. He hoped 
that, at all events, the system in the Ar 
tillery and Engineers at Addiscombe w 
be maintained. 
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CouoneL SYKES understood, that by 
this clause one-tenth part of the patronage 
to the future Government of India 
was to be distributed among the sons of 
ald officers of the Indian service. Such a 
had frequently been attempted, and 
swish had always been expressed in the 
Court of Directors that the claims which 
Indian officers had upon the State for past 
grvices should, as far as possible, be re- 
ised by the means of appointments for 
their children; but, in practice, they were 
invariably at a loss to determine the exact 
rtion in which those appointments 
should be allotted. They had discussed 
the matter over and over again, but had 
days been obliged to give it up. During 
the last eighteen years, from 1840 to 1857 
inclusive, the total number of military ap- 
pintments was 5,477. How had they 
heen distributed ? Why, among the sons 
df military, medical, and marine officers, 
te sons of chaplains in the East India 
(ompeny’s service and of the civil ser- 
nuts, 1,865 had been given, or two-fifths 
ifthe whole; 717 to the sons of Royal 
dicers, 580 to the sons of clergymen, 
wi 2,315 to the sons of professional men 
belonging to the middle classes. None of 
those appointments could be traced _in the 
mallest degree to political motives; but 
he Directors, in making them, had been ani- 
mited solely by the public good. He recom- 
nended the noble Lord to leave out the 
tase altogether, as being unnecessary. 
Mk. VERNON SMITH hoped that the 
tiuse would be retained, as he thought it 
tuublished a very good distribution of pa- 
image. But everything depended upon 
he manner in which it was carried out. 
Tle hon. Member for Aberdeen (Colonel 
fykes) took credit for the distribution of 
pitonage by the Court of Directors. Now 
twas natural that the Company should 
appointments to the sons of their old 
ds, and they had no more right to 
thin credit on that account than he should 
ue for giving appointments as President 
tthe Board of Control to the sons of 
lembers of Parliament. That connection 
wreeased, and therefore some such clause 
Mihecessary ; but a provision should be 
ueduced, making the appointments to 
on the distinction of the officers 
sons were applicants. Care should 
taken to prevent the appointment from 
ing hereditary. 
Sm EDWARD COLEBROOKE said, 
great disadvantage arose under the 
Went system from want of some person 
"whom distinguished officers could apply 
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specially for appointments. He was glad 
that a fund was established under the Bill 
by which distinguished officers would be 
assisted in their application. 

Sir FREDERICK SMITH hoped the 
clause would be maintained as it stood, 
because it would enable the Secretary of 
State to reward deserving officers, whe- 
ther they had acquired distinction in the 
field or in quarters. 

Sirk HENRY RAWLINSON thought 
the clause was one of a most beneficial 
character. 

Cotone, SYKES said, it appeared to 
him most difficult to carry out this clause. 
About one-half of his appointments had 
been given to the sons of officers, and they 
proved themselves most competent for the 
duties imposed on them. 

Lorp STANLEY thought it was an 
exaggeration to suppose that this clause 
was introducing any dangerous principle 
into the administration by the adoption of 
this clause. They should remember that 
only about one-tenth of the whole number 
entered into this competition, and that pro- 
portion was so small as hardly to affect 
the general character of the service. He 
could not see any difficulty that could arise 
under this clause, except that the number 
of deserving claimants might be greater 
than the number of appointments. But 
that was a difficulty that had occurred in 
many cases. If any case of doubt or diffi- 
culty arose, there was nothing in the 
clause to prevent the expedient being re- 
sorted to of establishing a limited compe- 
tition amongst those who were considered 
otherwise deserving. He thought the prin- 
ciple of the clause was very intelligible. 
No doubt the claims of the Indian civil 
and military servants had been fairly re- 
cognized ; but it was one thing to go and 
ask for an appointment in the shape of a 
private favour, and another to go to a 
public body and seek for a recompense for 
services publicly performed. 

Mr. BLACKBURN thought the prin- 
ciple involved in the clause of a highly 
dangerous character. 

Sm EDWARD COLEBROOKE sbug- 
gested the introduction of the words, ‘‘ whe 
have served with distinction.” 

Tae CHANCELLOR or tHe EXCHE- 
QUER said, it appeared to him that the 
word, ‘‘ with distinetion,’’ might limit the 
application of the clause, so as to do injus- 
tice to individuals, by preventing the clause 
operating in cases where it was obviously 
intended to apply. A case of merit might 
occur which would not come under the de- 
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nomination of “distinction.” A difference 
might be made between “ merit’’ and dis- 
tinction,” which would create much diffi- 
culty. He thought they ought to leave 
the clause as it stood, and allow a certain 
discretion to the Council. 

In reply to Mr. Vernon Samra, 

Lorv STANLEY stated that the per- 
sons to be admitted under this clause 
would not come in upon easier terms 
than those to be appointed by nomination. 

Clause agreed to. 

Lorp STANLEY proposed the follow- 
ing new clause as Clause 35 :— 

“Except as aforesaid, all persons to be recom- 
mended for Military Cadetships shall be nominated 


by the Secretary of State and Members of Council, | 


so that out of seventeen nominations the Secretary 
of State shall have two, and each Member of 
Council shall have one ; but no person so nomin- 
ated shall be recommended unless the nomination 
be approved of by the Secretary of State in 
Council. 

Clause brought up and read the first 
time. 

Sm ERSKINE PERRY moved as an 
Amendment the rejection of the clause. 
He concurred with the right hon. Baronet 
the Member for Carlisle (Sir James 
Graham), that nothing was so mischievous 
as giving patronage as a portion of the re- 
muneration of the Members of the Council. 
He objected to the clause because it would 
leave the patronage virtually in the hands 
of the Minister for India. He might be 
asked what course he himself proposed for 
the distribution of patronage ; but he did 
not think it incumbent on a private Mem- 
ber who objected to a proposition to bring 
forward a scheme himself. He felt more 
satisfied, however, that if cadetships were 
distributed amongst the great schools of 
the United Kingdom, they would get ex- 
cellent men for the service. Why did not 
the Government adopt the principle of com- 
petition ? Competition had produced some 
very good officers for the service, and one 
of the best armies in the world, the 
French army, obtained two-thirds of its 
officers by means of competition, and one- 
third were appointed from the ranks. 
would rather see patronage in the hands of 
the Minister, even, than in the hands of 
the Council. 

Lorp STANLEY said, the great prin- 
ciple involved in this clause had been al- 
ready discussed. There were three modes 
in which patronage might be disposed of. 
One was by competition ; another was that 
part which was not disposed of by compe- 
tition might be given to the Minister alone ; 
and a third mode was that which the Go- 
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vernment proposed—namely, of dividing 
between the Minister and the Couneij, He 
confessed he was very favourable to thy 
principle of competition, believing thatithaj 
answered well as far as it had been fried. 
but at the same time it should be reeal, 
lected that it was but an experiment, anj 
when they were throwing open the whole 
scientific branches of the army, he t 
that they were giving that principle ey, 
fair play. As to the suggestion of giv; 
a portion of this patronage to the publ 
schools, no doubt that would be very satis. 
factory to that portion of society who sent 
their sons to public schools ; but he wa 
afraid that such a proceeding would gire 
rise to great complaints from classes why 
| were unable to compete with the wealth 
| classes in obtaining the advantages of thes 
| schools, though they give their sons good 
education elsewhere. As to leaving the 
patronage in the hands of the Minister, 
his objection to that was, that from the 
extent of the patronage it would be m 
enormous labour to distribute it properly, 
It would be very difficult, also, for any 
Minister to avoid disposing of part of his 
patronage on political grounds when he 
had such an enormous amount of it. But, 
setting aside the question as to the political 
use of the patronage, he did not think it 
possible for any Minister charged with the 
responsibility of distributing this patronage 
to investigate every case properly. There 
were, he understood, above 100 of these 
cadetships to be disposed of every ee 
He thought that the patronage would be 
better bestowed when divided among fifteen 
or sixteen persons than if it were all placed 
in the hands of one person. There had 
been many suggestions as to disposing of 
the patronage by competition, though he 
had not heard until to-day any propos 
to deposit it in the hands of the Me 
nister alone. If it were left in the 
hands of the Minister it would involve a 
enormous amount of labour on his. part 
It would, too, be difficult for any Minister, 
subject to the ordinary influences that 
beset a Member of that House, to avoid 
disposing of some part of this patronage ™ 
political grounds. He thought it searedly 
possible for any Minister charged with the 
responsibility of distributing the whole 0 
this patronage to investigate properly every 
case that came before him in the year 
Until to-day he had not heard any sugge 
tion made of giving to the Minister all the 
patronage. 

Sm HENRY RAWLINSON, the la 
sentence of the clause seemed to provi 
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tro references to the Council ; but he 
wuld not see why nomination as well as 
reommendation should be given to the 


il. 

sr STANLEY thought the meaning 
of the clause plain ; the recommendation 
yas placed in the hands of individual 
Yembers, but there was to be a check on 
iuproper tiomination by every appointment 

being brought before the whole Council. 
Mz. LOWE said, he would not oppose 
his clause were he not convinced that the 
ysting of the patronage of cadetships in 
the Indian Council was the very worst 
goede in which it could be distributed. It 
mis proposed to vest the patronage in the 
jands of those persons who were to govern 
India; and the evil was, that by giving 
them this patronage they would give them 
s direct private and individual interest 
yhich might be in contravention of the 
pilie weal. Although he believed the 
tlemen who might be appointed mem- 
ers of the Council would administer the 
e as well and as honourably as any 
priate gentlemen, yet, under such an ar- 
ent as the clause proposed, it was 
impossible that they could stand indifferent 
letween the various branches of the Indian 
wtvice ; for they would have a direct in- 
wrest in increasing the numbers and 
moluments of the military force at the 
«pense of the civil service. The shameful 
tate of the administration of law and jus- 
fice in the East India Company’s territo- 
tiés was well known, and was attributable 
w the circumstance that had a judicial 
wtriee been established there would have 
Wen & considerable diminution of the civil 
puironage of the Directors. The Company 
td enjoyed the patronage of cadetships 
ithe Native army, but they could not 
wnfér commissions in the Queen’s regi- 
nents serving in India; and the conse- 
qence was that, whenever new territories 
ind been added to the Company’s domi- 
nous, the Native army had been increased 
itstead of additions having been made to 
the Queen’s army. He believed that if 
was one cause which had contributed 
tore than another to the mutiny in India, 
thad been the enormous increase of the 
@ army, because the patronage at- 
to it was in the hands of the Com- 
wty. The regular cavalry, which every 
m¢ knew was very inefficient, had been 
kept up, while any increase of the irregular 
aralry, a most valuable branch of the 
kee, had been discouraged, because the 
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former force afforded the greatest amount 
of patronage. They proposed to appoint 
the Members of Council for life, and yet to 
give them retiring pensions in order to get 
rid of the evil of appointments for life, and 
now they were going to contradict them- 
selves again. If a man’s health failed, 
and he wished to retire, and it was for the 
good of the service that he should retire, 
yet he would, if he had this patronage, be 
induced to remain a little longer for the 
benefit of his children and his grand- 
children. There was no plan which they 
could suggest of giving away this patron- 
age which would not be better than this. 
He thought the plan of giving away the 
patronage by competition would be an ad- 
mirable one. They could have competition 
on points of strength and agility as well as 
other things. Would this not be better 
than leaving the matter to blind chance— 
for who ever heard of a young gentleman 
getting a cadetship because he deserved 
it? If they had not competition, they 
might sell the appointments, for even that 
would be better than the present system ; 
and the produce of the sales would prove a 
very acceptable relief to the Indian Exche- 
quer. The result of the present proposal 
would be that they would-have a competi- 
tive civil service and a patronage military 
service, and that all the feelings and sym- 
pathies of the governing body of India 
would be in favour of that service in which 
they exercised patronage. 

Sir FREDERICK SMITII thought 
the right hon. Gentleman had made a most 
unjust observation in stating that, if the 
officers of the Indian army had not been 
badly selected, the Indian mutiny would 
not have oceurred. 

Mr. LOWE explained, that he had con- 
tended that if it had not been the interest 
of the Company to increase the Native 
army to such an extent, that army would 
not have felt its own strength. 

Sir FREDERICK SMITH thought 
that there was no danger of too great a 
number of officers being appointed. It 
seemed to be assumed that no examination 
was passed at present, but the fact was 
that the cadets underwent a very good 
examination. The right hon. Gentleman 
said that this proposed system was the 
very worst that could be adopted, but he 
had not given them a better. He assured 
the House that the young men who went 
out to India went as well prepared as 
possible. As to competition, they did 
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not find gentlemen engaged in commerce 
choose their servants by competition. He 
doubted whether the system would last 
long. 

Secintls SYKES observed, that the 
right hon. Gentleman (Mr. Lowe) would 
learn with some surprise that, in spite of 
his allegation that the desire of patronage 
on the part of the Directors had led to the 
increase of the Native army, that army 
was now numerically much larger than 
when the mutiny commenced. 

Question put, ‘‘ That the Clause be read 
a second time.” 

The Committee divided :—Ayes 165; 
Noes 91: Majority 74. 

Clause agreed to; as were two other 
new Clauses. 

Mr. ELLIOT then proposed a clause 
directed to the object of keeping*the pro- 
portion between the nominated and elected 
Members the same as at first. It was 
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clear that if they commenced with eight 
nominated and seven elected Members, yet 
this proportion would not be kept up under 
the present provisions of the Bill unless al- 
ternate vacancies occurred in the portions 
of the Council filled up by nomination and 
by election. 


He proposed by his clause to 
enact that in order to secure this vacancies 
that occurred in the nominated portion of 
the Council should be filled up by nomina- 
tion, and those in the elected portion by 
election. 

Lorp STANLEY said, that the hon. 
Gentleman attached more importance than 
he (Lord Stanley) did to the maintenance 
of the exact present proportion at all times 
between the two clauses who were repre- 
sented in the Council. The numbers would 
be at first eight to seven. When the time 
arrived that all appointed at the outset, 
whether nominated or elected, should have 
died off, then the appointments would be 
alternately by election and nomination ; 
the number of elected and nominated 
Members would be alternately seven and 
eight and eight and seven, and the balance 
would, therefore, ultimately be as nearly 
equal as possible between the two. It was 
only in the intervening period that any in- 
equality could arise, and during that time 
there was just as much chance of the 
elected Members obtaining a superiority 
over the nominated ones as of the nomi- 
nated Members obtaining a superiority 
over those who were elected. The objec- 
tion which he entertained to the proposi- 


tion was, that it would be the means of | 
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perpetuating the distinction between the 
nominated and elected Members, which j 
seemed to him important should terminaty 
as soon as possible in a body of this king 


Mr. VERNON SMITH said, that }, 
believed the intention of the Governmey 
and the House was that there should 
eight nominated and seven elected Mem. 
bers. It was, as he understood, the pro. 
position of the hon. Member to maintgig 
that proportion. He could not see why, 
if the proportion was a proper one at first, 
it should not be maintained. 


Mr. ELLIOT said, that the first elected 
Member that died would cause the num. 
bers to become nine and six, which would 
be contrary to the intentions of Parliq 


ment. 

Sir FREDERICK SMITH said, tha 
the second election would neutralize the 
inequality pointed out by the hon. Mem. 
ber. 

Lorp JOHN RUSSELL could not see 
that there would be anything invidious in 
a Member of Council being appointed by 
the Crown to fill a vacancy caused by the 
death of a nominated Member, or on the 
other hand, being elected to fill a vacangy 
caused by the death of an elected Member, 
He did not, therefore, see any objection to 
the proposition of his hon. Friend. 

Clause negatived. 


Mr. CAMPBELL then moved the addi- 
tion of the following clause :— 


“That, with a view to enabling the Secretary 
of State for War and the Commander in Chief of 
the army for the time being to have proper cogni- 
sance of the constitution and organization of our 
army in India, they are hereby appointed «& 
officio Members of the Council for India. 1. That 
in transferring the forces of the East India Com- 
pany to the Crown, and with a view to avoids 
double government of the army, the organization, 
discipline, and control be under the Secretary of 
State for War and the Horse Guards, in like man- 
ner as the existing colonial service of Her Ma- 
jesty, preserving to such forces all existing rights 
in reference to pay and allowances. 2. Thatall 
first commissions in the army shall be open # 
public competition, subject to such an examina 
tion as the Secretary of State for War shall direct, 
reserving one-fourth part of such appointments to 
the sons of persons who have been employed in 
the military service of the Crown or of the East 
India Company : that the remaining three-fourth 
parts be sold at the rate of £400 for each infantry 
ensigney or engineer or artillery second lieute- 
nancy, and £500 for each cavalry cornetey ; that 
this purchase money be received by the State and 
formed into a retiring fund, having for its objects 
further efficiency in the service by facilitating early 
retirement ; that these commissions be gazet 
in the same manner as all Queen’s commission§ 
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M41 
ing, in the first instance, recommended 
we 0 beetary of State for India.” 
STANLEY said, that if the Com- 
in Chief and the Secretary of State 
War were appointed members of the 
i], that must be done with a view to 
the army of India under their control 
in the same way as was the army in the 
ies, That at once opened and decided 
the relation between the army in India for 
jal and the army for general purposes. 
Amore difficult question he did not know, 
dhe should be sorry at the present mo- 
neat to pronounce a decided opinion upon 
i, Ithad been already stated that it was 
the intention of the Government to refer 
the question of the re-organization of the 
Indian army to a Commission which would 
itduring the recess. He hoped that the 
ywult of these inquiries would be before 
ie public next Session, and then, but not 
wtil then, it would be desirable to enter 
the full consideration of this subject. 
Inthe meantime, he thought the Com- 
nittee would not be prepared to sanction 
s 1 to transfer the Indian army to 
the War Department and the Horse Guards 
vihout a fuller inquiry than had yet taken 
pce, He could not assent to the pro- 
clause. 

Me. VERNON SMITH asked if the 
whle Lord would have any objection to lay 
m the table of the House before Parlia- 
nent was prorogued a copy of the Commis- 
ion directed to the Commissioners for in- 
wiring into the reorganization of the 
hdian army ? 

Lorpv STANLEY said, that before that 
time he would take an opportunity to give 
wme explanation of the subject into which 
te Commission would have to inquire. 

Clause negatived. 


Mz. FAGAN then proposed the addition 
ifthe following Clause :— 


“Whereas by an Act passed in the 37th year 
dthereign of King George III., chapter 140, it 
ws provided that from and after the passing of 
tt Act no British subject should by himself, or 
Wany other person employed by him, lend, or be 
tncerned in lending, any money to any Native 
Prince in India ; and whereas certain claims 
igiinst the revenues of the kingdom of Oude in 
Irish India, for money advanced by British sub- 
jes whose representatives are in England, pre- 
tious to the passing of that Act, to Nabob Asuf- 
{od-Dowlah, the then sovereign of Oude, for the 
brposes of his government, are still outstanding; 
ind whereas the kingdom of Oude was on the Ist 
January, 1856, annexed to the territories of the 

India Companies, and it is expedient that 
weh claims should be investigated and adjusted : 
Wit enacted, that it shall be lawful for the Coun- 
‘l by and with the consent in writing of the per- 
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son or persons making any such claim as aforesaid» 
to refer any such claim to the auditor of the ac- 
counts of the Council, or other person or persons 
to be from time to time appointed by the Council, 
with the approval of the claimant for that purpose, 
and to direct such referee or referees to investigate 
such claim and all matters relating thereto ; and 
such referee or referees shall have power to ex- 
amine any person in Great Britain, who shall 
appear before him or them in support of such 
claim, and any person or persons who shall be 
tendered by or on behalf of such claimant for that 
purpose, and also any officers and servants in 
Great Britain of the Council, as he or they may 
see fit, in relation thereto, and for such purpose, 
by writing under his or their hand or hands, to 
summon before him or them any such person or 
persons, officer, or servants, and also by writing 
under jhis or their hand or hands, to require 
the production of any accounts, books, papers, 
and documents in Great Britain, relating to such 
claim, in the possession or power of the said 
claimant, or of any other person or persons indi- 
cated by him, and also any books, papers, and 
documents in Great Britain, relating to such 
claim, in the possession or power of the said Coun- 
cil, their officers or servants ; and such referee or 
referees shall report to the Secretary of State his 
opinion as to the justice and propriety of such 
claim, with such remarks and observations in re- 
lation thereto as he may think fit, and the Secre- 
tary of State shall thereupon make such order 
therein as to him shall seem just and proper, and 
such order shall be binding and conclusive upon 
the person or persons making such claim as afore- 
said, and upon all persons claiming through or 
under him or them,” 


He should not have brought forward this 
clause if he did not believe in the justice of 
the claims referred to in it. The claim to 
which he particularly referred was that of 
Colonel Frith of the Bengal Artillery. It 
was a claim arising out of the military ser- 
vice of the Company, and by which the 
East India Company bad chiefly benefited. 
By a treaty signed in 1781 the East India 
Company undertook to withdraw their own 
troops from Oude, and to permit the then 
Vizier of Oude to garrison the country 
with his own troops, but commanded by a 
British officer appointed by the Governor 
General. Colonel Frith received that ap- 
pointment at a time when the revenues of 
Oude were in a dilapidated condition. 
Under these circumstances Colonel Frith, 
at the instigation of the English Resident — 
at Lucknow, pledged his credit to raise a 
sum to pay the troops he commanded, In 
two years £30,000 was admitted by the 
Resident at Lucknow to be due to Colonel 
Frith on account of those advances; and 
this liability was admitted by the Vizier, 
who gave the Colonel a lien upon the re- 
venues of Oude. There could, therefore, 
be no douht of the debt being due. In 
twelve months after the giving of this lien 
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Colonel Frith was paid £10,000 pounds, 
and an attempt was made to induce him 
to settle the remainder of his claim for a 
wholly inadequate sum. He declined. The 
then Vizier of Oude died. The regular 
order of succession was interrupted, and a 
person whom the East India Company 
preferred to the heir was raised to the 
musnud. When he ascended the throne a 
treaty was signed by which the new Vizier 
promised,to pay the debts of his predecessor. 
But in the following year that treaty was 
abrogated. Another was signed, in which 
the East India Company released the Vi- 
zier from the liability to pay his prede- 
cessor’s debts, and, at the same time, ac- 
quired half his territory. He (Mr. Fagan) 
contended that after thus releasing the 
Vizier from the liability to pay his prede- 
cessor’s debts, and at the same time seizing 
upon a large portion of his territory, the 
East India Company became morally bound 
to repay Colonel Frith the advances which 
he had made to the previous Vizier. The 
question was whether the tribunal for the 
settlement of such claims should be the 
House of Commons, or some authority 
directly under the Secretary of State. He 
thought there was great inconvenience in 
making the House of Commons the tri- 
bunal, and, therefore, he made the proposi- 
tion embodied in the clause. 

Lorp STANLEY said, he thought it 
would be the opinion of the Committee 
that it would not be desirable for him to 
go into the details of the question which 
the hon. Member for Cork had brought 
under the notice of the Committee. The 
case was one of very long standing, and 
one, he (Lord Stanley) believed, of some 
hardship. It had more than once been 
debated in that House; but it would be 
impossible to do justice on either side, 
unless it were gone into at considerable 
length. He was quite ready to admit 
that which he thought would be suf- 
ficient for present purposes—namely, that 
there were various claims, some of which 
were undoubtedly valid, against the former 
Government of Oude, and that the transfer 
of the revenues of Oude to Great Britain 
did carry with it a liability for such debts 
of the former Government as were fairly 
and justly cotitracted. Following on that 
first admission must necessarily be the 
one that it was expedient such claims 
should be investigated. But then arose 
two further questions—first, in what man- 
ner, and before what tribunal, it was desir- 
able to have them investigated ; and next, 
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whether it was desirable to insert 
thing in respect of their adjustment jy 
the Bill then before the Conmnittee? Noy 
though the settlement of such debts might 
be a very important subject, it was on 
which had no intimate connection with , 
Bill for the home administration of Indi, 
The two questions were in fact enti 
unconnected ; and he could not think i; 
would be a convenient practice to insert ip 
a Bill which related to one subject élanges 
which related to another and totally dis. 
tinct subject. Again, it was quite cle 
that whatever tribunal it might be a 
visable to establish for the settlement of 
a claim such as that which the hon, Mem. 
ber for Cork had spoken of, ought not to 
be established for the trial of that single 
case, but should be one before which all 
cases of this nature might be conveniently 
and satisfactorily tried. A considerable 
number of persons had claims against the 
Government of Oude, and the greater num 
ber of these persons were Natives of India, 
Obviously, then, those claims could best be 
investigated by a Commission on the spot. 
Such a Commission it was proposed to ap- 
point. That idea had been entertaited 
by the Government of India, and would, 
he expected, be carried out without any 
great delay. Such a tribunal once ap- 
pointed, to it must be referred all elaims 
against the Government of Oude, whether 
made by Europeans or Natives; and he did 
not doubt that the party whose claims the 
hon. Member for Cork had advocated would 
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be able to have justice done him without 
the intervention of an Act of Parliament. 


Under these circumstances, he (Lord 
Stanley) could not consent to the intr- 
duction of the clause proposed by the hon. 
Member. 

Mr. BRIGHT said, he had himself 
spoken several times on eases of this kind. 
He had heard, from the predecessors of 
the noble Lord, declarations, though m0 
so explicit as that of the noble Lord, as to 
the necessity of a tribunal to try such 
cases. However, that tribunal had not 
been established ; and the noble Lord had 
not pledged himself or his Government 
that it should be. He (Mr. Bright) did 
not think a Commission would be the most 
suitable tribunal—he rather thought it 
should be a tribunal composed of the I0- 
dian Judges. He was rather of opimon 
that the Government of India was afraid 
that if such a tribunal sat, the claims 
would be very numerous, and that very 
large sums of money would have to bet 
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He believed that the hon. Mem- 
ber for Cork would do well not to press his 
Yotion, but he (Mr. Fagan) was entitled to 
3 pledge on the part of the Government 

such a tribunal should without delay 
je established. The noble Lord might in- 
troduce into the Bill then before the Com- 
pittes a clause for the establishment of 
this tribunal. 

Mr. GLADSTONE rose for the purpose 
of preventing any inference that the case 
of those claimants on the old treasury of 
Qade was one in which great injustice had 
been done by the East India Company. He 
Mr. Gladstone) was bound to express his 
ielief that the claim brought forward by 
the hon. Member for Cork was not one to 
yhich the Government were bound to lend 
mear. It was one which had been heard 
lng ago, and resisted by the East India 
Company. He thought that the resistance 
of such claims was a most meritorious act 
m the part of the East India Company. 
He was averse to the revival of claims 
against the treasury of India which had 
been long ago urged, and which ought 
never to have been put forward. 

Mr. BRIGHT had passed no opinion as 
to the merits of the claim now before the 
Committee. He had confined himself to 
sying that there ought to be a tribunal to 
decide such claims. 

Mr. FAGAN said, that the right hon. 
Gentleman the Member for Oxford Univer- 
sity seemed to have misunderstood the ease 
vhich he had brought forward. The case 
vhich he had brought under the notice of 
the Committee was not one of that class to 
vhich the right hon. Gentleman referred. 

Sm HENRY WILLOUGHBY agreed 
vith the hon. Member for Birmingham 
(llr, Bright) that there ought to be some 
tribunal to settle these claims. 

Motion, by leave, withdrawn. 

Mr, GLADSTONE said, that he would 
propose the clause of which he had given 
wtice on the bringing up of the Report. 

Mr. DANBY SEYMOUR said, he would 
tke the same course in respect of his 
tlanse, 

Remaining clauses were then agreed to. 

The House resumed. 

Bill reported ; as amended, to be consi- 

To-morrow, and to be printed. 


UNIVERSITIES (SCOTLAND) BILL, 
CONSIDERATION. 


Order for Consideration, as amended, 


Cotoxen SYKES rose to move, pursu- 
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ant to notice, ‘‘ That the Provost, Magis- 
trates, and Council of the City of Aberdeen 
be heard by themselves or by their Couneil, 
upon their Petition against the Bill.” At 
present there were Faculties of Arts in the 
two Colleges of Aberdeen, the Marischal 
and King’s. Now, very considerable en- 
dowments had been left to the former Col- 
lege, by private individuals, on the faith of 
its maintaining a faculty of Arts. How- 
ever, one of the clauses of the Bill now 
before the House would defeat the ex- 
pectations of the donors; and in the 
language of some of the petitioners whose 
petitions he had presented to that House, 
‘*eonfiscate the endowments.’’ The clause 
to which he referred, was that which 
would deprive Marischal College of its 
classes in the faculty of Arts. This would 
violate the terms of the private endow- 
ments, and occasion great inconvenience 
to a large number of the citizens of Aber- 
deen. Many of the youth would have to 
go daily from New to Old Aberdeen. For- 
merly this would not, at the outside, in- 
volve a walk of more than a mile and a 
half ; but that was before the growth of 
the city. Many of the students and fellows 
now live at a distance of nearly three miles 
from Old Aberdeen ; and these gentlemen 
would be obliged to go and come that dis- 
tance daily in order to attend the classes in 
the faculty of Arts. The Provost, Magis- 
trates, and Town Council wanted that no 
undue advantage should arise to either 
College from this Bill. They approved of 
the general objects of the measure; but 
they disapproved of the suppression of the 
faculty of Arts in Marischal College. That 
they thought wrong; as did also all the 
great bodies in the north-east of Scotland. 
He had that day presented a petition from 
the aggregate representatives of all these 
bodies, in which they prayed the House 
not to sanction what they called ‘‘ the con- 
fiscation of the endowments of Marischal 
College, Aberdeen.”’” Ata numerous meet- 
ing held in Aberdeen, and at which the 
heads of the principal bodies were present, 
as also graduates and students of King’s 
College and Marischal College, Aberdeen, 
it was determined to resist, so far as the 
law would justify such resistance, the 
clause to which he was now more partieu- 
larly directing the attention of the House. 
The learned Lord Advocate had, on a for- 
mer occasion, spoken of this objection as 
a “local prejudice’’—a local feeling. A 
noble Lord, (Lord Eleho) who had spent 
forty-eight hours in Aberdeen, represented 
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that the feeling was the other way. Was 
that to be believed after such a demonstra- 
tion as the meeting to which he (Colonel 
Sykes) had just referred? A feeling 
manifested so generally, by so many dif- 
ferent bodies, could scarcely be called a 
‘ *Jocal prejudice ;” but even if it were, 
ought there not to be a concession to the 
wishes of so large a number, when such a 
concession could cause no wrong to any 
one? He felt that the petitioners were not 
asking too much. The learned Lord Ad- 
vocate had cited authority in support of 
this clause; but was the opinion of the 
Gentleman to whom he had referred in sup- 
port of the proposition to weigh against 
that of the whole north-east of Scotland ? 
That part of Scotland was entitled to the 
highest consideration on the part of the 
learned Lord ; and he would remind him 
of the old aphorism “‘ that those who live 
in glass houses should not throw stones.”’ 
He (Colonel Sykes) held in his hand the 
Aberdeen Herald. In one number of this 
paper he found the report of a meeting of 
the learned Lord’s constituents, many of 
whom were graduates of King’s College ; 
and in that report he found it stated that 
those constituents elected him on the under- 
standing that he was favourable to their 
views. That was on the 26th ult.; but 
there was another expression of the same 
sort in the paper of Saturday last, which 
stated that 


* All throughout it had been obvious that the 
main prompters of the Lord Advocate’s firmness 
or obstinacy had been the professors of King’s 
College. Forgetting the pledge given in his name 
to the great body of his constituents, the graduates 
of King’s College, as Lord Rector, he had become 
the agent of the Senatus.” 


Now, he (Colonel Sykes) did not take upon 
himself to say whether this statement was 


true or false. It was not for him to deter- 
mine whether or not such a pledge was 
given by the learned Lord when he was 
elected Provost ; but there were the names 
of the parties who asserted that it had, 
and therefore he repeated that it behoved 
those who lived in glass houses not to throw 
stones. It was said, however, that the 
proposed measure was for the public good ; 
that the limitation of the Faculty of Arts 
to King’s College, Aberdeen, would occa- 
sion a great saving of money, and admit 
of improving the status of the remaining 
professors. But he was told that an ar- 
rangement could be made under which 
there would be no necessity for any addi- 
tional expense as far as the Faculty of 
Colonel Sykes 
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Arts in each College was concerned, anj 
that the mere question of a Governmey 
grant would relate entirely to the estab. 
lishment of the University or the govern. 
ing body. If that were the case then he 
asked the learned Lord why he opposed 
himself to the universal wish of the 
when there would be no advantage to the 
public and no improvement in the statute 
of education in the north of Scotland? 
The graduates of the learned Lord’s own 
College said to him, ‘‘we desire the 
Faculty of Arts to be preserved in Maris, 
chal College, because it will establish our 
honourable emulative rivalry, and will dy 
the same good to education that is done in 
the College at Oxford, where one competes 
with the other, or at Cambridge as between 
St. John’s and Trinity? Under these 
circumstances, therefore, he thought there 
was no occasion whatever for perseveri 
in the clause to the extent which the learned 
Lord insisted upon. He came to the simple 
question whether the learned Lord and the 
Government would permit the Lord Pro. 
vost, the Magistrates, and the Town Com- 
cil of the City of Aberdeen to be heard at 
the bar of the House, that the House it. 
self might hear from their lips or the 
lips of their Counsel, the real state of the 
case, which he feared he had so inade. 
quately and imperfectly endeavoured to er- 
plain. In the hope that the Government 
would consider this point, he begged to 
move that the Provost, Magistrates, and 
Town Council of the City of Aberdeen be 
heard by Counsel at the bar of the House. 
Tue LORD ADVOCATE said, he 
thought his hon. and gallant Friend ought 
to have offered some explanation as to the 
legal right or legal difficulty upon whieh 
the House required instruction, that it 
could not obtain from members of its own 
body. So far as he bad been able to 
follow the observations of his hon. and 
gallant Friend, they appeared to be nothing 
more than a repetition of the argument 
which he had already brought forward on 
the subject ; and he (the Lord Advocate), 
appealed to the House whether that argu- 
ment involved any legal question or diff 
culty at all ; or whether it did not resolve 
itself entirely into a question of the expe- 
diency or inexpediency of that union of 
the two Colleges of Aberdeen which formed 
part of the present Bill. In discussing 
that question, he was sure it would be im- 
possible to find in that House a more able 
advocate than his hon. and gallant Friend; 
and he was as certain that the opponents 
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of the measure would find none so zealous 
jn promoting their cause—but he contended 
that no ground whatever had been laid for 
3 Motion of this description. One word 
vith regard to the observations which his 
and gallant Friend had made respect- 
is himself (the Lord Advocate) personally. 
Now, he thought his hon. and gallant 
Friend altogether misunderstood the infor- 
pation which had been put into his hands ; 
ud that the ancient proverb, which he had 
quoted, about people who lived in glass 
houses, did not at all apply. In the first 
he (the Lord Advocate) had never 
thrown stones at his hon. and gallant 
Friend, or anybody else, during the time 
he had been in office ; and, in the second 
place, he begged to tell him that he did 
not live in a house of glass, if his hon. 
ud gallant Friend meant by that he was 
jable to a charge of inconsistency. When 
jehad the honour of being elected Lord 
Reetor of the University of Aberdeen, he 
nsasked his opinion upon the question of 
the union of the two Colleges; and, in 
rply, he stated that he had not turned his 
sitention to the matter, except in a very 
arsory way; that his present impression 
vas in favour of the union of the Univer- 
tities, and the separation of the Colleges ; 
ut that opinion was formed without any- 
thing like an adequate consideration of the 
abject, That was a very distinct and at 
the same time, a very sincere expression 
d the opinion which he then entertained 
vith the light he then possessed. He had 
weasion subsequently, however, to study 
the subject a great deal more maturely, 
vitha view to be examined as a witness 
tefore the Commission appointed for the 
tsitation of Aberdeen University ; and 
then he came to an opposite conclusion, 
though not without some difficulty, as he 
had experienced in his evidence. Still in 
the end, he certainly did come very de- 
tiledly to an opposite conclusion, and he 
kt it to his hon, and gallant Friend to 
uy whether, having so come to an oppo- 
tite conclusion, it was more honest to act 
mthat conviction or pretend that he was 
f the same opinion still ? 


Motion made, and Question, 


“That the Provost, Magistrates, and Council ot 
the City of Aberdeen be heard by themselves or 
theit Counsel upon their petition against the Bill,” 


put, and negatived. 


Sm W. DUNBAR moved the following 
clause :— 


“In each University the Assessor to be nomi- 
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nated by the Rector, shall, in the absence of the 
Rector, be entitled to preside and vote in the 
University Court in like manner as the Rector, if 
present, might have done.” 


Clause brought up and read the first 
time. 

Tue LORD ADVOCATE said, that as 
the Bill stood, the clause was not at all 
necessary. He thought it better to leave 
the appointment of the President of the 
University Court in the absence of the 
R ector to the Court itself 

Mr. BUCHANAN said, that the 
fault of the University Court was that 
it was too small—in Edinburgh, consist- 
ing of only eight members, and in the 
other Universities of only seven. And 
when, moreover, they considered that the 
Rector, being generally a person who was 
chosen from among distinguished literary 
men, would be non-resident, it was highly 
important that some one should be ap- 
pointed who was a constituent member of 
the Court to act in his stead. He would 
not have the Assessor, who was one of the 
Synod, but some person to act for the 
Rector in his absence, to be vested with 
his powers for the time being. He there- 
fore highly approved of the clause pro- 
posed by his hon. Friend. 

Mr. DUNLOP said, he had given notice 
of a clause which proposed that the Rector 
should appoint a Vice Rector, who should 
in his absence exercise all the functions 
of Rector, and preside in the University 
Court. By way of Amendment to the 
clause of his hon. Friend, therefore, he 
would have to leave out the word ‘‘ Asses- 
sor,’ and insert ‘* Vice Rector, not being 
a Principal or Professor in any University.’” 
He was of opinion that it would scarcely 
be decorous for the Rector’s Assessor to 
be elevated to the position of President 
over all the other members of the Uni- 
versity Court, some of whom were his su- 
periors in rank—and if they did not allow 
the Rector to appoint a Vice Rector who 
should preside in his absence, it would lead 
to this: that the Rector’s voice would be 
practically lost in the University Court ; 
or the students, when they had to elect a 
Rector, instead of choosing a man of emi- 
nence, who on account of his attainments 
and position would be an honour to the 
University, would look out for a man who 
resided on the spot, and would be able to 
attend and give his vote at the meetings 
of the Court. Any such result as that 
was most undesirable; and if the Rector 
had the power conferred upon him to ap- 
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point a Vice Rector, there could be no 
such object or motive in the election. 

Tue LORD ADVOCATE opposed both 
the clause of the hon. Member for Wigton 
(Sir W. Dunbar) and the Amendment of 
the hon. Member for Greenock (Mr. Dun- 
lop). He objected to the latter that the 
Vice Rector would only be a conditional or 
contingent member of the Coart, acting in 
the absence of the Rector, but disappear- 
ing altogether when the Rector happened 
to be present ; in his opinion a most un- 
dignified and anomalous position for any 
gentleman to be placed in. It appeared 
to him also that either proposition would 
have the effect of throwing too much power 
into the hands of the Rector, who already 
possessed the right to nominate one Asses- 
sor; for his part, he thought that any 
member of the University Court was just 
as well qualified to preside in that Court 
as any other person, and that, therefore, 
it was much better for the Court itself to 
elect its own chairman in the absence of 
the Rector. The members of the Court 
were invariably the best judges of the 
person who was most competent to pre- 
side over them ; and his objection to the 
proposals of both hon. Members was, that 
they would create an anomaly, and place 
the person proposed to be Vice Rector in 
a very singular and disagreeable position. 

Motion made and Question proposed,— 
“That the said clause be read a second 
time,”’ put, and negatived. 

Mr. DUNLOP moved the following 
clause :— 

“ Offices of Principal in Glasgow, Aberdeen, and 
Edinburgh not to be deemed ‘ Chairs in Theology.’” 
The object of his clause was to re- 
move the necessity which now existed 
for the Principals in certain Universities 
taking the test as members of the Es- 
tablished Church of Scotland. By an Act 
passed in 1853, a considerable change 
had been made in this respect. Up to 
that time it was necessary that every 
such Principal and Professor should make 
a declaration that the confession of faith 
of the Established Church was his con- 
fession of faith, and substantially that he 
submitted himself to the government and 
discipline of the Church of Scotland. In 
that year an Act was passed for regulating 
admission to lay chairs in the Universities 
of Scotland, which dispensed with the 
necessity of Principals and Professors 
making that declaration, and professing 
themselves members of the Established 
Church, and substituted for it a simple 

Mr, Dunlop 
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declaration that, in their teaching, 
would not affirm anything which was oq, 
trary to the faith of the Establishy 
Church. That Act also contained a dg, 
uition of what should constitute thie the, 
logical chairs which were to be exem 
from its operation, and the Professors ¢f 
which were still to be bound to 4, 
the religious test. All the divinity chain 
were expressly excepted, and the Pip 
cipals of Edinburgh, Glasgow, King; 
College, Aberdeen, and St. Mary’s (gl. 
lege, St. Andrews. The latter college wy 
entirely a theological institution and in thy 
ease the exception was certainly qui 
right. In regard to St. Leonard’s (Co. 
lege, St. Andrews, and Marischal Coll 
Aberdeen, in which laymen might be Prin. 
cipals, the necessity of taking the test wa 
discontinued ; but the Principalships of 
Edinburgh, Glasgow, and King’s College, 
Aberdeen, were declared to be theologied 
chairs, and, as such, the parties holdin 
them were bound to take the test. This 
was done on the assumption that the Prin. 
cipals of these Universities were Profes. 
sors of Divinity; and it was quite true that 
at one time they were, and he believe 
that nominally they were so still ; but in 
point of fact they had never taught Dir. 
nity. Under these circumstances, the 
Principals not being really and truly; bit 
only nominally Professors of Divinity, tho 
reasons for their exemption from the ope 
ration of the Act of 1853 were merely co 
lourable ; and it certainly was not reason 
able or proper that the Principals of those 
Colleges should be confined to members of 
the Established Church, when there might 
be other Professors in the University who, 
from their character and eminence in the 
field of literature and science, were the 
most proper persons to be appointed to the 
office, but who could not now be appointed 
on account of some difference in their theo- 
logical views, or their views regarding the 
discipline and government of the Church. 
Under the Act of 1853 there were at least 
two Principals who were exempt from the 
necessity of taking the religious test—the 
Principal of St. Leonard’s and the Princ 
pal of Marischal; but the effect of the pre 
sent Bill would be to merge the Principal 
ship of Marischal College in the Principal 
ship of King’s. Now, the Principalship o 
King’s was one of the offices which wert 
exempted from the provisions of the Ae, 
and, inasmuch as Marischal College w# 
by the Bill to be merged in it, he took i 
that the Principal of the united College 
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be subjected to the restriction which 
attached to the Principal of King’s College 
0 that St. Leonard’s College, St. An- 
drews, would be the only one hereafter 
exempted from the test. This, be con- 
tended, would be a most unjustifiable ar- 
ment, and contrary to the reasons 
which had induced Parliament to pass the 
Act of 1853. He begged, therefore, to move 
the clause of which he had given notice. 

Clause (Offices of Principal in Glasgow, 
Aberdeen, and Edinburgh not to be deemed 
«Chairs of Theology”) brought up, and 
read the first time. 

Tar LORD ADVOCATE said, that he 
should oppose the clause, The whole ques- 
tion, as he considered, was settled by a 
compromise in the Act of 1853, the effect 
of which was to abolish by far the greater 

portion of those tests which had existed 
from the very foundation of the University. 
That Act was certainly an arrangement 
between contending parties, and, as he 
thought, proceeded on very sound grounds. 
]t was an arrangement in which he en- 
tirely concurred—namely, that every chair 
that could be properly and distinctly called 
slay chair should be entirely exempted 
from those tests, or in other words, that it 
should not be indispensable that they should 
be taken by persons seeking to attain a 
chair; in fact, that candidates should not 
be compelled to take any religious test 
vhatever. That Act also proceeded to 
define what were lay chairs, and what in 
il future time should be considered not 
lay chairs. There was an express clause 
inthe Act to this effect—that the words 
“chairs of theology” should, for the pur- 
poses of the Act, be taken to be chairs of 
Biblical criticism, Church doctrine, &c., in 
iny of the Universities or Colleges, and 
the office of Principal of the same should 
be filled by a theological professor, with 
the exeeption of Marischal College and the 
University College of St. Leonard’s, so that 
tke Principals in those two Colleges were 
to be principals of lay chairs, a on that 


footing the tests were abolished as re- 


garded the lay chairs in Scotland. He 
thould not have thought that his hon. 
Friend would have been the man to come 
forward, so soon after this arrangement, 
and propose to disturb it, unless some 
particular reasons induced him to take 
that course ; and the only one which he 
(the Lord Advocate) could find was, that 
m the case of Aberdeen this difficulty 
vas ereated, that whereas, formerly, 
there were two Colleges, the Principal 
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of one of which held a lay chair, and 
the Principal of the other held a theolo- 
gical chair; those two colleges, being 
united by this Bill, his hon. and learned 
Friend assumed, though.on what ground 
he knew not, that the Principal of the 
united University would necessarily be the 
holder of a theological chair. The hon. 
and learned Gentleman said that the Ma- 
rischal College being added, as it were, to 
King’s College, the Principal of the new 
University would necessarily come in the 
place of the present principal of King’s 
College. He (the Lord Advocate) was 
quite at a loss to understand how his hon. 
and learned Friend arrived at that conclu- 
sion. In one sense both the Marischal 
College and King’s College would be ex- 
tinguished, in another, they would both be 
kept up; they would be equally merged 
and united into one University. What re- 
presented one would equally represent the 
other ; and so far from adopting the con- 
struction put upon that merging into one 
University by his hon. and learned Friend, 
he should rather feel inclined to contend 
that the Principal of the United University 
would not be the holder of a theological 
chair, because he was not one of those pro- 
vided for under the Act of 16 & 17 Vic- 
toria. However that might be, he thought 
that no sufficient reason had been alleged 
for disturbing the arrangement of 1853, 
and he could not help thinking that, if that 
arrangement were disturbed, it would give 
rise to much unpleasant discussion. 

Mr. DUNLOP could not exactly allow 
the interpretation of his reasons just given 
to be accepted of the House without ex- 
planation. No doubt what he had stated 
was to the difference between the chairs in 
Marischal and King’s College, was a strong 
ground for the Motion he had made, but 
he was sorry he could not put the same 
construction upon the effect of the Bill of 
1853, which had been put upon it by his 
right hon. and learned Friend. All the 
Principals of the Universities alluded to 
in this Bill held theological chairs, except 
the Principals of St. Leonard’s and Maris- 
chal Colleges ; and if the Principal of the 
United College was not to be the Principal 
of the Marischal College, it could not come 
within the exception mentioned in the Act. 
He denied that any arrangement had been 
made in 1853 of such a nature as to pre- 
clude him or any other hon. Member from 
coming forward with this Motion. He had 
made a similar Motion in 1853, when the 
Bill was in Committee; but when the 
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Minister turned round and said that they 
had agreed to make those two exceptions, 
he thought it better to take what they 
could get. He certainly assented to that 
arrangement, but he did not consider that 
it was to be a permanent settlement, He 
had always advocated this change, and as 
he saw a better chance of carrying it now, 
he should certainly press it. He believed 
that all parties thought that it would be a 
wise and liberal change, for the Professors 
in question were really nominal Professors 
of Theology, and did no duty as Professors 
of Divinity. The only effect of retaining 
the present system would be to exclude 
from the chairs as Principals of the Uni- 
versity the very best men. 

Motion made, and Question put, ‘‘ That 
the said clause be now read a second time.” 

The House divided :—Ayes 82; Noes 
58: Majority 24. 

Clause read 2°, and added. 

Mr. DUNLOP moved the following 
clause :— 

“That from and after the passing of this Act, 
no distinction shall be recognised among the Pro- 
fessors of the University of Glasgow, but the whole 


Professors thereof admitted to Chairs heretofore | 


established, or which may hereafter be esta- | 
blished therein, shall be deemed to be, and shall | 


be, Professors of the University and College of | 
Glasgow, and shall all equally exercise the whole 
rights and functions which have heretofore been 
exercised by any portion of such Professors : Pro- 
vided always, that no claim is hereby given to 
any participation in the income or emoluments 
already appropriated to existing Chairs in the 
said University and College.” 

For many years there has been a vast 
deal of heartburning among the Professors 
of the University of Glasgow, in conse- 
quence of there being a College of Glas- 
gow, and a University of Glasgow, and the 
Professors being distinct—those who were 
Professors of the University, not being 
Professors of the College. Towards the 
latter part of the last century, the Crown 
appointed a considerable number of addi- 
tional Professors who were received with- 
out objection, took their seats and parti- 
cipated in the administration of the pro- 
perty of the College. In the beginning of 
the present century, however, certain par- 
ties objected to the Crown Professors taking 
any part in the administration of that pro- 
perty, and a suit was instituted in which 
the Crown did not appear to defend its 
rights ; the consequence was, that it was 
decided that they had no such right. Sub- 
sequently the attempt to exercise it oc- 
casioned great dissension which came 
under the notice of the Commissioners ap- 
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pointed to inquire into the condition of th, 
University ; both of whom reported that 
the distinction was most injurious, anj 
might be put an end to. Instead, howeye, 
of seeking to procure the concurrenee of 
the Legislature to the passing of a Bill in 
Parliament which would settle the matte 
they had raised another suit five years ago, 
which was still pending, the previous deg. 
sion being now challenged by the Crown, 
He thought that the continuance of such 
a state of things was most injurious to the 
University, and therefore he moved this 
clause for the purpose of doing away with 
the cause of so much dispute. 

Mr. BLACKBURN could not agree to 
the clause. The truth was that there was 
in the University of Glasgow a College 
which had been endowed with property, 
which was of course divided among tho 
professors and members of the College, 
Some sixty years ago, the Crown claimed 
the right for many additional Professors to 
participate in those endowments, but when 
the question came before the Court of 
Assizes, it decided against such right. It 
was held that the Crown had the right to 
appoint Professors of the University, but 
that it had no right to add any additional 
Professors to the College. The Professors 
of the College were appointed in the Col- 
lege, and divided amongst them its reve- 
nues ; but the Professors belonging to the 
University, although they possessed all the 
other rights, had not the right of partici. 
pating in the special property of the Col 
lege. It might be disputed whether that 
was so, legally or not; but at all events, 
the question having been raised again, and 
its being for the law courts to decide what 
rights they possessed and what they did 
not, it would be quite contrary to the prae- 
tice of Parliament to interfere by a Legis 
lative enactment. As he understood the 
purport of this clause, it took away the pro- 
perty of the College and divided it among 
all the Professors of the University. If that 
was not the effect of it, he really could not 
tell what it was. He should suggest that 
the words “and College’’ be left out. 

Mr. BUCHANAN said, that no part of 
the reform of the Scotch Universities was 
more important than that contemplated by 
the hon. Member for Greenock with re 
spect to this matter. It had been shown 


that, in consequence of the discussions 
arising out of this distinction, proceedings 
of the most discreditable character had 
taken place. The University had divided 
itself into two parties, taking opposile 
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sides of this questions ; and so bitter was 
the feeling that the members of different 
parties would scarcely condescend to meet 
ach other. The course proposed by the 
hoo. Member for Greenock was in exact 
secordance with the wishes and opinion of 
the people of Glasgow, who took the deepest 
isterest in the University. Although, as 
yas said, the question was still sub judice, 
it might be tied up for twenty years longer 
in the Scotch Courts and the House of 
, and it was most important to the 
yelfare of the University of Glasgow, that 
yeh a state of things should be put an 
end to altogether. He contended that the 
inted records of the University would 
show clearly that originally there never 
ws any difference whatever between the 
University and the College ; and the deeds 
vhich endowed them contained expressions 
that rendered it quite obvious that they 
yere regarded as synonymous, the founders 
reognizing no such distinctions. He 
should, therefore, second the Motion of 
the hon. Member for Greenock. 

Tr LORD ADVOCATE said, that in- 
asmuch, as the clause was not to interfere 
vith existing rights, or with any emolu- 
ment heretofore given, he had great plea- 
sure in acceding to its introduction. He 
could not assent to any clause which inter- 
fered with existing rights, or the emolu- 
ments connected with the College, or which 
would have the effect of deciding by a 
tingle stroke of the pen a question upon 
vhich legal proceedings were pending. 
Qn the understanding, therefore, that the 
dause had reference to placing the Profes- 
wrs of the University and the College on 
peeisely the same footing as respected all 
the functions and duties appertaining to 
the office, he gave it his cordial assent, and 
hoped that it would have the effect, con- 
currently with the equitable determination 
ofthe pecuniary rights of Professors, of 
putting an end to the heart-burnings com- 
plained of, perish all ill-feeling, and pro- 
mote the interests of the University. 

Clause agreed to. 

On the Motion of Mr. Bracksury, it 
was agreed that the Chancellor of each 
University should have power to appoint a 
Viee Chancellor to discharge the duties of 
his office in his absence, so far as regards 
tnferring degrees, but in no other re- 

t. 


Mr. BUCHANAN proposed an Amend- 
ment on Clause 7, which relates to the 
tketion of the Lord Rector of the Univer- 
ity by the students, the object of which 





{Jury 5, 1858} 





(Scotland) Bill. 958 


was to give a vote in such election to the 
professors. He thought the Committee, in 
wholly confining the election to the stu- 
dents, had made a mistake. It was well 
known that in times of election discipline 
was relaxed, and more than usual license 
allowed. He thought that if the Profes- 
sors presided over them on such occasions, 
and took part in the election, it would be 
conducive to good order. 

Mr. E. ELLICE thought that, consider- 
ing the votes of the Professors would make 
little impression, from the smallness of the 
number, it would only be an unnecessary 
interference with the students, which would 
lead to no other result than that of creat- 
ing ill feeling. If the election of the Rec- 
tor was left to the students, that of the 
Chancellor was left to the Professors, so 
that there was no loss of influence by their 
not being permitted to interfere in the elec- 
tion of the Rector. 

Mr. DUNLOP also thought this an un- 
necessary Amendment. There must be a 
certain degree of license in carrying on an 
election, and the Professors had better take 
no part in it. They might make any regu- 
lation they pleased for the purpose of pre- 
serving order and the regularity of their 
proceedings, but the students ought to be 
left in full, free, and unfettered exercise of 
their electoral rights. 

Amendment negatived. 

Toe LORD ADVOCATE then moved 
an Amendment, the effect of which was to 
make the Lord Provost of Edinburgh for 
the time being, one of the assessors of the 
University Court of the University of Edin- 
burgh. 

Mr. STIRLING reminded the House of 
the petitions that had been presented upon 
this subject. 

Mr. BLACK was understood to say, 
that the people of Edinburgh were much 
excited upon this subject. He hoped that 
when they ascertained the real state of the 
ease, their wrath would be considerably 
abated. 

Amendment agreed to. 

In the clause setting forth the names of 
the Commissioners, the name of the right 
hon. Earl Stanhope was inserted. 

Mr. CAIRD proposed—after the name 
of Alexander Hastie—to insert the name 
of the hon. Member for Greenock (Mr. 
Dunlop). The Commissioners already ap- 
pointed were eleven in number, four of 
whom were Peers, five lawyers, one coun- 
try gentleman, and one magistrate. It 
appeared, then, there was only one of the 
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Commissioners who represented the town 
eople. He thought that the hon. Mem- 
ber for Greenock had greatly distinguished 
himself by his valuable suggestions and 
Amendments during the progress of the 
Bill, and he was quite sure that the addi- 
tion of the name would tend to give the 
people of Scotland much confidence in the 
proceedings of the Commissioners. He 

oped that the Lord Advocate would not 
refuse the insertion of his name. 

Mr. KINNAIRD begged to add his re- 
quest to that of the hon. Member for 
Dartmouth, He believed that the hon. 
Member for Greenock had the full con- 
fidence of the people of Scotland. 

Toe LORD ADVOCATE said, the 
composition of a Commission of this kind 
was a step of great importance. He was 
quite aware of the merits of the hon. Mem- 
ber for Greenock, and of the great and 
many services which that hon. and learned 
Gentleman had rendered. Nothing would 
give him greater pleasure than to acknow- 
ledge those merits by adding his name to 
the Commission, if he could only be as- 
sured that no further effort would be made 
to extend the number of the Commis- 
sioners. In giving his assent, therefore, 
he begged it to be distinctly understood, 
he did pot wish to extend the number of 
the Commission beyond twelve. 

Mr. BAXTER was sure that no attempt 
would be made to add another name to the 
Commission. He, however, did not think 
that the Dissenting portion of the people 
of Scotland were properly represented on 
the Commission. All elasses in Scotland 
would be extremely satisfied with the name 
of Mr. Dunlop on the Commission; and, 
under the circumstances, he did not think 
that any other name ought to be pro- 
osed. 

Mr. BUCHANAN concurred with what 
had fallen from his hon. Friend the Mem- 
ber for Montrose, that no name could 
be more satisfactory on the Commission 
than that of Mr. Dunlop. He thought, 
however, that another name should be 
added to represent the Dissenting in- 
terest. 

Mr. E. ELLICE (St. Andrews) did not 
think that a better or abler man could be 
appointed on the Commission than the 
hon. Member for Greenock, and believed 
that the advantage of the measure would 
be better secured by the presence of his 
hon, Friend’s name. He, however, con- 
curred with the hon. Member for Glasgow 
in thinking that the Dissenting interest of 

Mr. Caird 
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Scotland ought to be better re 

on the Commission. He had himeelf 
ceived many representations from Scotland 
on this subject which he was unwilling ty 
urge at the present time upon the End 
Adyocate, knowing the difficulties he had 
to encounter in forming this Commission 
upon perfectly fair and impartial grounds, 
The only name upon it that was supposed 
to represent the Dissenters was that of 
Mr. Alexander Hastie. They ought notty 
forget that Scotland was as nearly as possi. 
ble divided into three sections—namely, the 
Established Church, the Free Chureh, and 
the United Presbyterian body. He thought 
the best arrangement was at once to ae. 
cede to the proposition of placing the hon, 
Member for Greenock (Mr. Dunlop’s) name 
on the Commisson; but, upon the under. 
standing that the Lord Advocate should 
take the opportunity between this and the 
third reading, of communicating with the 
Dissenting interest, and of putting another 
name with that of Mr. Alexander Hastie, 
to represent that same interest. 

Mr. BLACKBURN said, as several 
hon. Members were suggesting names, he 
would put in a claim for the country gen- 
tlemen. They all concurred in the pr- 
priety of inserting the name of the hon. 
and learned Gentleman in the Commission, 
but there was another name he should 
wish to see upon the Commission—namely, 
that of Colonel Muir, a gentleman who 
was formerly a Member of that House, 
He, however, thought upon the whole it 
was better to leave the responsibility of 
the names of the Commissioners upon the 
Government, and for the House itself to 
abstain from proposing any names, 

Mr. BLACK said, it appeared to him 
that the number of the Commission ought 
to be thirteen. There was one gentleman 
whose name on the Commission, he knew, 
would give the greatest satisfaction to the 
Dissenters of Scotland. This was a gentle 
man who was well qualified to act as Com- 
missioner, and who was, moreover, a medical 
man, by nomeans an unimportant consider 
tion, when it was remembered that there 
was a large body of medical students 
deeply interested in the government of the 
Universities. He therefore proposed that 
the name of Dr. John Browne, jun., be 
inserted as a member of the Commission. 

Mr. DUNLOP said, he was not cer 
tainly aware of its being intended to pre 
pose his name as a member of the Com 
mission, and he offered his thanks to the 
hon. Member who made the Motion, 
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pbis other hon. Friends who supported it. 
jhe had been aware of such a course 
being intended he should have used his 
utmost efforts to endeavour to dissuade his 
fiends from persevering in it, as he well 
jnew the.delicacy of those affairs. His 

anxiety had ever been to see the 
Commission so framed as to avoid every 
seasion of jealousy or doubt. He was 
puch gratified at the expressions of kind- 
yess with which his name had been re- 
wived; but, so far as his personal feelings 
wat, he should have preferred that his 
mame had not been proposed. 

Motion agreed to. 

Name of Mr. Dunxop inserted. 

Mx, BLACK then moved the appoint- 
nent of Dr. John Browne, jun. 
‘Mn.E.ELLICE (St. Andrews) appealed 
the Lord Advocate to assent to this ad- 
jition. If the Commission went out as at 
present constituted, it would create great 
dissatisfaction. 

Ta LORD ADVOCATE put it to the 
House, whether he had not assented to 
the number of the Commissioners being 
inereased to twelve by the addition of the 
mme of the hon. Member for Greenock, 
yon the understanding that the Commis- 
tion should not be further increased. He 
felt, therefore, quite justified in resisting 
this last addition. 

Mx. BAXTER said, he would certainly 
upport the learned Lord in resisting the 
Votion. If the learned Lord were obliged 
yield to the addition of one named, and 
then to the addition of another, they would 
We increasing the Commission to an unne- 
tesary length. 

Viscount MELGUND said, if the House 
vent to a division, he would support the 

ition of the hon. Member for Edin- 

» for the appointment of Dr. John 
browne, jun., than whom no better man 
tld be found for the situation of Com- 
hissioner. 

Question, “‘ That the name of Dr. John 

wne, jun., be there inserted,’’ put, and 
wgatived 

Mk, GLADSTONE then moved the 
blowing clauses :— 

“If Her Majesty shall be pleased at any time 
Tihin the duration of the Commission, to grant a 
darter for the foundation of a National Univer- 
tiy for Scotland, the Scottish Universities named 
Mthis Act, or any of ,them, may, if they shall 
ink fit, surrender to the Commissioners the 
Prers of examining for and of granting degrees, 
tih or without the exception of degrees in theo- 

, and to become Colleges, one or more, as the 
me may be, of the said National University.” 

VOL, CLI, [rump satus. 
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Clause to follow Clause 15 :— 


“No such surrender or consent as is herein- 
before mentioned of any Scotch University named 
in this Act, with a view to becoming a College or 
Colleges of a National University for Scotland, 
shall be valid, except it be signified in writing by 
the Chancellor and by the University Court of the 
University concerned therein, nor except it be de- 
clared by the said Court that the said surrender 
or consent respectively is given with the approval 
of the Senatus Academicus, and likewise of the 
University Council.” 


Clauses agreed to. 
In Clause 16, 


CotoneL SYKES proposed to insert in 
page 9, line 35, after the word “ provided,”’ 
the words, ‘* That a faculty of arts, being 
such as shall afford a course of education 
sufficient to qualify students to be exa- 
mined for degrees in arts, shall be main- 
tained in each of the said King’s College 
and Marischal College.’? The hon. and 
gallant Member said, he had received a 
telegraphic despatch from Aberdeen, show- 
ing that the Bill, as it stood, would be a 
breach of the articles of union, one stipu- 
lation of which was, that the Universities 
and Colleges of Scotland should remain as 
they were at the time of the Union for 
ever. 

Lorp HADDO remarked upon the peti- 
tions that had been presented from certain 
rural labourers and other working people, 
expressing their belief that this proposed 
system of educating the people would pre- 
vent them from enjoying the advantages of 
those establishments. The Lord Advocate 
stated that those persons were ignorant of 
the merits of the measure; but the advo- 
cates in Aberdeen had expressed the same 
opinion, and the country gentlemen from 
all parts were also remonstrating against 
the union of the Colleges; and, lastly, the 
students of Aberdeen expressed a strong 
opinion on the subject. “And now, in op- 
position to those united opinions, what au- 
thority was there on the other side. They 
had had the opinion of the Chancellor of 
King’s College in Aberdeen; but that 
learned functionary had not expressed any 
desire for the recognition of this principle. 
If the House should determine otherwise, 
he (Lord Haddo) should regret it, but he 
would take it as an additional proof of the 
influence of the learned Lord Advocate in 
that House. 

Tue LORD ADVOCATE should remind 
the noble Lord and his hon. and gallant 
Friend (Colonel Sykes) that an important 
alteration had already taken place in the 
measure befure the Llouse, and the dis- 
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tinction between the Amendment and the 
clause was therefore very much narrowed. 
Now, except as regarded the local situa- 
tion of the building of the two colleges, 
they were entirely amalgamated. The 
effect of the clause itself would leave the 
Commissioners themselves to determine, 
upon full inquiry, whether it was neces- 
sary to have a duplicate set of professors 
in arts, &c. As far as regarded this 
question, he thought it better to leave the 
matter in the hands of the Commissioners. 
The proposal of the hon. and gallant Co- 
Jonel really did nothing to meet the evil. 
The clause he proposed would fail to carry 
out the object which he had in view. 

Question put, ‘‘ That these words be 
there inserted.’”’ 

The Committee divided :--Ayes 47 ; 
Noes 142: Majority 95. 

Clause 19, 

Mr. BAXTER proposed to add the fol- 
lowing proviso :—‘ Provided always that 
it shall not be lawful for the Commis- 
sioners to apply any portion of such mo- 
ney to the salary of any Principals or 
Professors required to subscribe religious 
tests, and not included in the provisions 
of the Act 16 & 17 Vict., c. 89.” Un- 
der this clause power is given to certain 
Commissioners to apply and appropriate, 
at their own discretion, monies to be here- 
after granted by Parliament for purposes 
connected with the Scotch Universities. 
The object of his proviso was to prevent 
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the United Kingdom being applied for thp 
endowment of Professors who were Neces. 
sarily connected with the Established Chur) 
to which these Dissenters did not be 
and from which they derived no benefit 
But he had another argument, and me 
which, he had no doubt, would have eye, 
more weight with the House of Commons, 
If they passed this Bill without the proviso, 
they would have ecclesiastical contro 
and struggle over the whole length and 
| breadth of Scotland. They would hay 
| the Established Church coming to Member 
of Parliament, and begging them to carry 
the vote for these theological purposes; 
and, on the other hand, they would have a 
large non-conforming majority striving to 
secure the rejection of these votes. If the 
did not make a stand now, they would have 
a new Maynooth question—a second eii- 
tion of the Regium Donum controversy— 
a controversy of bitterness and angry feel. 
ing both in Scotland and in that House, 
He cared not whether Members were Dis. 
senters or Churchmen. He asked them 
whether this is the consummation they 
| desired ? He asked them whether they 
‘did not desire to see Ecclesiastical de- 
| bates taken out of that House? If that 


| were 80, he begged them not to add an 


‘other subject of Ecclesiastical contro. 
'versy; and he begged the Scotch Mem- 


| bers, a great part of whom opposed the 





| grant to Maynooth, to preserve their con 


He might ap 


| sistency in this matter. 


the Commissioners granting any part of peal to men of all religious opinions not 
these monies either for adding to the sala-| to take a course which would inevitably 
ries of the present theological chairs, or for | be but the beginning of strife. Wher 
endowing new ones. According to an Act he moved upon this subject in the Com. 
of the Scottish Parliament passed in the| mittee upon the Bill, the Lord Advocate 
reign of Queen Anne, every principal or | took two objections to the course he pro- 
professor in a Scottish University was re-| posed; and, first, that he proposed to fetter 


quired to be a member of the Church of | 


Scotland. But the provisions of that Act 
had been repealed, so far as the secular 
chairs went, by the Acf 16 & 17 Vict., 
c.89. So that at the present time it was 
only the theological Professors in the Scot- 
tish Universities who were required to sub- 
scribe tests; and his object was to prevent 
the theological Professors getting any of 
the money that may hereafter be granted 
by Parliament. At this moment two-thirds 
of the population of Scotland dissented 
from the Established Church. They were 
connected with the Free Church or the 
United Presbyterian Church, or one or 
other of the smaller religious denomina- 
tions; and he (Mr. Baxter) objected, in 
their name, to any portion of the taxes of 


The Lord Advocate 


the free action of Parliament. Now, he 
(Mr. Baxter) proposed nothing of the kind, 
He proposed merely to fetter the Commis 
sioners, the great body of whom are no 
members of the Church to which the ms 
jority of the people of Scotland belong. 
The second objection taken by the Lond 
Advocate was, that he should consistently 
have struck out all religious endowments 
already existing in the Established Church 
in connection with these chairs. That, 
however, was not then the question. They 
were not at that moment called upon t 
consider whether there should be an Bs 
tablished Church in any part of the United 
Kingdom, They were only called upot 
to diseuss and decide whether the Chureh 
of Scotland should be further endowed 
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bya vote which would be disputed every 
in that House by Gentlemen who ob- 
‘ot to these votes, which would set one de- 
‘mination in Scotland against another, 
wd would be the means of reviving dis- 
tes which all wise and good men desired 
o see buried in oblivion. He had heard, 
fp his great amazement, since he entered 
the House that night, that it was to be 
H to his proviso; that it was very 
jiferent from the proviso that he nearly 
aried on @ previous occasion. He un- 
derstood that some hon. Members had said 
that they were prepared to vote against 
adowing Professors in Theology, but not 
aginst endowing all Professors who were 
aired to take religious tests which could 
i the Professors of Biblical Criticism 
snd other matters which were not theology. 
Bat in the 16 & 17 Vict., he found the 
flowing definition of Chairs of Theo- 
bey — 
“Which, for the purpose of this Act, shall be 


taken to mean Chairs of Divinity, Church His- 
wry, Biblical Criticism, and Hebrew.” 


§o that his Motion is precisely the same in 
wery respect as that for which these hon. 
Gentlemen voted on a previous day, and 


vhich, he understood, some of them would 
pose this day. He submitted that they 
wght at once and for ever to get rid of 
hese questions. He cared not whether 
the Commissioners were or were not likely 
fyendow such professors. He asked the 
House now to stop in a course which could 
wt, he was persuaded, be beneficial even 
wthe Church of Scotland. 

Amendment proposed, — 

In page 12, line 28, after the word “‘ conferred” 
insert the words, “ Provided also, that it shall 
tot be lawful for the Commissioners to apply any 
portion of such moneys for the salaries of Princi- 
fis or Professors required to subscribe a religious 
tst,and not included in the provisions of the six- 
me and seventeenth Victoria, chapter eighty- 


Mr. ELLICE (St. Andrews) said, that 
itappeared to him that the proposition of 
lishon. Friend was neither more nor less 
fan an abstract declaration of voluntary- 
m. That might be very well were this a 
qwstion of the voluntary principle; but 
there was nothing in the Bill that affected 
tut privilege either directly or indirectly. 
ledid not think that on looking through 
the Bill (with the exception, he was afraid, 
tthe alteration just made in the consti- 
lution of the Commission) they could find 
my part of its provisions which could by 
NY ingenuity be said to be hostile or un- 
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fair to any religious denomination. On 
the contrary, it appeared to him to have 
been the laudable intention of the Lord 
Advocate, and in that he had been suc- 
cessful, to make the Bill, as far as he pos- 
sibly could, a fair and equitable law as re- 
garded all sects and denominations of reli- 
gious denominations. What was the case 
before the House? They had a Bill which 
altered materially the present government 
of the Universities; and it appointed Com- 
missioners to carry out such reforms as 
these Commissioners might upon inquiry 
find necessary. It also gave them power 
to administer the funds which might be 
provided by Parliament, amongst other 
things, for increasing the salaries at pre- 
sent attached to the Professorships and 
other officials in the Universities. If the 
Commissioners under the Bill had power 
to give money over which they had control 
to the Professors, amongst whom were 
the theological Professors, then he could 
understand what the Amendment was prac- 
tically in point, but such was not the case. 
The Commissioners had no other power 
whatever than to recommend what they 
might think proper to Parliament; and 
they did not in that House know what 
their recommendation might be until it 
was on the table, and whether they might 
recommend the theological Professors for 
additional remuneration or not. Even sup- 
posing the Amendment of his hon. Friend 
carried, it did not at all control the Com- 
missioners, because the Commissioners 
might still make that recommendation on 
behalf of the theological Professors. The 
real fact was, that the power still remained 
in Parliament. The theological Professors 
were not even named in the Bill. No 
funds were provided for raising the sala- 
ries by this Bill; and even if the Commis- 
sioners were to recommend the theological 
Professors as requiring additional remu- 
neration under this clause, their Report 
would have to lie on the table of the 
House, and might either be assented to 
or dissented from by them. The money 
that would be required for meeting the 
recommendations of the Commissioners, 
and for adding to the salaries of the Pro- 
fessors, must hereafter be voted by Parlia- 
ment, and then would arise the time when 
the Motion of his hon. Friend would be 
very apposite. But it is not so at the 
present moment, for it had nothing to do 
with anything contained in the Bill. When 
he saw that no practical object is to be 
gained by this Motion he must look for 
212 








967 Sale and Transfer of 


some other. He did not know whether 
the object of his hoff. Friend was to com- 
mit the House or get the principle of 
maintaining the theological chairs in the 
Universities in connection with the Estab- 
lishment. That proposition he did most 
thoroughly object to. He believed that 
theological Professors must be maintained 
in the Universities; and that being the 
ease, and not seeing that there is any- 
thing in the Bill that warranted or had 
any reference to the matter alluded to in 
the proposition of his hon. Friend, he 
should feel it his duty to oppose it. He 
did not see any advantage in introducing 
into the Bill an element which had no pro- 
per connection with it, and which could 
only be regarded as a slur upon the able 
body of men who now filled the theological 
chairs. At the same time, he must admit 
the grave difficulty that there was in the 
way of calling upon Parliament to vote 
money for the purpose of theological chairs 
when tests were still required. He saw 
every year a growing indisposition to vote 
grants very analogous to these, as in the 
case of Ireland. He himself was strongly 


opposed to such grants, and he did not 


know very well that he could defend the 
application of one principle to Ireland and 
another to Scotland. Therefore he thought 
that if a Vote was to be proposed in that 
House for the additional endowment of the 
theological chairs it would meet with great 
opposition, and be open to very serious ob- 
jection. But seeing that, and admitting 
the whole force of the abstract proposition 
involved in his hon. Friend’s Amendment, 
he still could not help being very anxious 
that the position of the divinity Professors 
in Scotland should be improved. He be- 
lieved it was generally admitted that theo- 
logical teaching was inseparable from the 
University system of Scotland, and he be- 
lieved that it is equally admitted that if 
there were to be theological Professors at 
the Universities — theological Professors 
useful to all denominations, for it is not 
only the students belonging to the Estab- 
lished Church but to all denominations in 
Scotland that they taught—it was neces- 
sary, for the safety of the students, that 
the persons who had charge of the theolo- 
gical teaching should be subjected to some 
test for the security of the students over 
whom they presided. He thought, then, 
if that was admitted, as he believed it was 
generally, that it was essential that the 
chairs, if they were maintained at all, 
should be maintained in their efficiency, 


Mr. Ellice 
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so that the respect due to their position 
might be kept up. Now, seeing the dif, 
culty that there was in the way of a 
of public money in aid of these Professor. 
ships, he did hope that the Commissig 
in concert with the Government, would be 
able to derive some means out of existin 
funds applicable to such purposes, to raigg 
the condition of their Professors withogt 
having recourse to tax the public funds, 
He could only say that he thought this 
would meet the exigency of the case, He 
was quite sure that there was no body of 
men who, from the zeal and assiduity 
had employed, were more worthy of the 
respect of all denominations in Scotland, 
than were the theological Professors, He 
was sure that there were no body of 
who more deserved public sympathy and 
support in the position they had to fill. 

Question put, ‘*That those words be 
there inserted.” 

The House divided :—Ayes 102; Noes 
118: Majority 16. 

Bill to be read 3° To-morrow, and tobe 
printed. 


SALE AND TRANSFER OF LAND (IRE 
LAND) BILL.—COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clause 87 (Duty payable on Proceed. 
ings. Rate of Duty to be 10s. per cent 
where the value shall be less than ten 
thousand pounds ; and £1 per cent where 
the value amounts to ten thousand and up- 
wards). 

Mr. VANCE moved that after the worl 
“respectively,” in line 15, the rest of the 
clause should be omitted. He thought the 
rate of duty imposed should be uniform, 
because it would be extremely unjust & 
charge large estates with a higher amount 
of duty than smaller ones, and such are 
gulation would only induce owners of large 
estates to divide them into small po 
when they were submitted for sale. He 
moved the Amendment with the view o 
proposing that the duty should be fixed st 
an uniform rate of 10s. per cent., which 
would be amply sufficient to render the 
Court self-supporting. 

Mr. G. A. HAMILTON regretted that 
he could not consent to the Amendmett. 
It was the wish of the Government that the 
Court should be self-supporting, but the 
effect of the Amendment would be to thr 
a portion of the expense of maintainilj 
the Court upon the public Exchequer. 

Mr. J. D. FITZGERALD said, 
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iginally they had intended to propose a 
uated per centage, to be fixed by the 
Court, but not exceeding 1 per cent. should 
jededucted from the purchase money. As 
je could not fall back upon the Resolution 
yhich he had formerly given notice of on 


ihis point, he was inclined to agree to the | 


Amendment. The trouble and expense of 
investigating the titles to small estates were 
sien quite as great as in the case of large 
etates. He did not think that the Court 
ought to be ne pe and he thought 
that a uniform rate of 10s. would be pre- 
ferable to the duties provided for in the 


yn, WHITESIDE said, that in 1856 
the purchases under £5,000 were 1,098 ; 
oer £5,000 and under £10,000, 265 ; 
wer £10,000 only 23. In 1857, under 
£5,000, 1171; over 5,000 and under 
10,000, 238; over £10,000, 16. In 
1858, under £5,000, 1402; over £5,000 
snd under £10,000, 182 ; over £10,000, 
%. It was estimated that the amount 
which would be received by sales of estates 
wder £5.000 during the next year would 
be£2,000,000, and that to be received for 
ules of estates over £5,000, £1,000,000. 
This would, by the per centage proposed 
by the Bill, give £10,000 and £5,000— 
making£15,000. They expected to squeeze 
£5,000 more out of the Bank, making in 
ill £20,000 ; while the expenses of the 
Court were about £18,500. The revenue 
uticipated would therefore about cover the 
espenses. It was stated by the solicitors and 
ihers who had had great experience in the 
Iheumbered Estates Court, that the Par- 
lamentary title given by that tribunal 
nised the value of estates to the amount of 
fur years’ purchase. Now, the greater 
thesale the greater the advantage bestowed 
bythe Court in the particular case, and, 
therefore it was but fair that a larger 
mount of per centage should be paid in 
thease of large sales. Should it here- 
ter be found that the amount received by 
the proposed per centage exceeded the ex- 
eae of the Court that per centage should 

reduced, and he should presently move 
‘proviso enabling the Lords of the Trea- 
tury to make the necessary variations. 

Mz. GROGAN supported the Amend- 
ment. He thought that the per centage 
should be uniform. The plan of his right 
hn, and learned Friend (Mr. Whiteside) 
would lead to proprietors dividing their 
‘states into small lots when bringing them 
Waeale. As to the future reduction of 
Ht centage promised by his right hon. avd 
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learned friend in case of a surplus, at best 
that reduction would not take place till 
after a great number of persons had paid 
the high rate proposed by the clause. 

Mr. MONSELL demurred to the caleu- 
lations of the Attorney General for Ireland 
(Mr. Whiteside) as to the probable amount 
of property that would pass through the 
Court. Seeing that the incumbered estates 
and estates which were not to be sold at all 
would pass through it, he thought the sum 
would be much greater than was stated by 
the Government. 

Mr. ESMONDE believed that a uniform 
per centage of 15s. would be better than 
two scales of 10s. and £1 respectively. 
The fairest plan was to calculate the duty 
to be paid in reference to the value of the 
estates, and it was clear that the largest 
estates would derive the greatest advantage 
from the Court. 

Mr. DOBBS expressed his intention of 
supporting the Amendment. 

Si DENHAM NORREYS did not see 
why this Court should not be maintained out 
of the Consolidated Fund, the same as any 
other legal tribunal throughout the country. 
He regretted the absence of the Chancellor 
of the Exchequer, as he felt sure that the 
right hon. Gentleman, if present, would 
not drive the Irish Members to a division 
on this question, 

Mr. W. WILLIAMS said, that as the 
sale of estates was a matter by which pri- 
vate individuals benefited, he thought that 
those who resorted to the Court should pay 
the expenses of it. He therefore thought 
the proposition of the Attorney General 
for Ireland perfectly just. 

Mr. J. D. FITZGERALD expressed a 
hope that the Chancellor of the Exchequer 
would accede to the Amendment of the 
hon. Member for Dublin. He believed that 
10s. per cent would be sufficient to meet all 
the expenses of the Court and leave a con- 
siderable surplus, so that the right hon. 
Gentleman need not apprehend any loss 
upon the public revenue. 

Mr. CLAY said, that when there was 
uncertainty as to the amount of business 
which a Court might have to transact, there 
might be good reason for throwing the 
expense of it on the Consolidated Fund ; 
but when the business was known, as in 
the Incumbered Estates Court, he did not 
think it unreasonable to ask the suitors 
to pay one-half per cent on the sales 
effected. 

Mr. GRIFFITH said, tat the expenses 
of the Court must be very uncertain, inas- 
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much as the Bill introduced a new element, 
which was that estates not intended for 
sale might pass through the Court. Now, 
the experience they had had of the late In- 
cumbered Estates Court did not give them 
the means of calculating what would be the 
probable expense of the new Court; but his 
own belief was that the business would be 
trebled or quadrupled, because people would 
go into the Court solely for the purpose of 
obtaining a Parliamentary title. He con- 
sidered that the proposition contained in 
the Bill was opposed alike to the maxims 
of justice and political economy, and was 
a step in the wrong direction. 

Mr. S. B. MILLER said, that it would 
be a greater burthen on the owners of 
small estates if they paid the same amount 
of per centage as the owners of large es- 
tates. That consideration should guide 
his vote. 

Mr. WILSON said, this proposition of 
the Government was contrary to all the 
Legislative practice of late years, to all 
commercial practice, to all the principles of 
economical science, and to what common 
sense would point out. It was enough 
that a small property was to pay a small 
sum, which it would do if the assessment 
were the same ; but it was unreasonable 
that the assessment should in itself be 
smaller than that upon large properties. 

Mr. WALPOLE said, that the prin- 
eiple on which his right hon. and learned 
Friend (Mr. Whiteside) proceeded was a 
very simplo one, namely that the rate 
should be 1 per cent for estates of the 
value of £10,000, and 10s. per cent for 
estates under that amount. He thought 
that a fair principle to adopt, and one that 
was not opposed to the principles of politi- 
cal economy. This was not the case of 
a duty for the purpose of raising a re- 
venue, but for the purpose of making a 
Court self-supporting. 

Mr. SPAIGHT also held that if the 
Court were to be made self-supporting the 
charge for the sale of small properties 
ought to be small. If hon. Gentlemen 


opposite would consent to keep the Courts | 


for the people of Ireland he would then 
certainly agree to the proposition of having 
one uniform charge. 

Mr. VANCE was sorry that he should 
appear in so prominent a position as the 
objector to any portion of this Bill, which 
would hand down the name of his right 
hon. and learned Friend the Attorney Ge- 
neral with honour to.posterity. His object 
-was to have a uniform rate, and he wished 


Mr. Griffith 
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his right hon. Friend would propose a 15, 
rate. If not he must go to a division, 

Question put, ‘‘ That the words * when 
such value shall be less than £10,099" 
stand part of the clause.” 

Committee divided :—Ayes 117; Noes 
104 :—Majority 13. 

Mr. WHITESIDE moved to insert the 
following proviso :— ‘ 

‘* Provided that it may be lawful for the 
of the Treasury to lower or raise such rate of 
from time to time within the limit of the rate 
hereby provided as a maximum, according ag such 
rate or substituted rate shall to them seem suff. 
cient to provide a fund for the support of such 
Court.” 

Proviso agreed to. 


Cotone, GREVILLE moved in Clause 
87, at the end, to insert :— 

“ Provided always, that no such duty shall be 

payable in respect of any property which shall be 
sold in pursuance of an order of the Commisioners 
of the Incumbered Estates Court made before the 
passing of this Act.” 
And asked the Attorney General for Ire. 
land whether he was aware that, in con- 
sequence of this Bill, the sale of some 
200 estates in the Incumbered Estates 
Court had been delayed, and which, when 
sold in a few months, would be liable to 
the duty under this new Bill, in conse- 
quence of the delay that had arisen. He 
(Colonel Greville) thought these particular 
estates should be excluded from the Aet. 

Mr. WHITESIDE, in consideration of 
the assistance of the hon. and gallant 
Member to enable him to pass the Act as 
speedily as possible, would assent to the 
proviso. 

Proviso added. Clause, as amended, 
ordered to stand part of the Bill. 

Clause 88 (Power to Commissioners of 
the Treasury to invest unproductive cash. 
4&5 Will. IV., ¢. 78). 

Mr. ENNIS moved an Amendment to 
insert the words ‘‘ public funds’’ for “pub- 
lie securities,”’ and to add “or in the stock 
of the Bank of England or the Bank of 
Ireland respectively.” 

Mr. G. A. HAMILTON had no objec 
tion to the first part of the Amendment; 
but with regard to the second, though there 
could be no doubt of the security of the 
Bank, it was right that the investments 
should be confined to the public funds. 

Mr. J. D. FITZGERALD wanted to 
know how any deficiency that might arise 
in the price of the funds, between the time 
of the investment and the time of the 
withdrawal of the money was to be 
good ? 
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13 Case of William 


Ma. WHITESIDE said, that as the 
state took upon itself the expenses of the 
it would also take the interest that 

‘+ht arise from the balances, and this 

in reduction of the expenses. 

Ma WILSON said, that as the clause 
good, the suitor would be at the loss of a 
ll in the funds, in case the money was 

ired under the provisions of the Act. 

Tas SOLICITOR GENERAL explain- 
ed, that there were two funda—under the 
fitles of “‘the Suitors’ Fund’’ and ‘the 
Suitors’ Fee Fund,’’ and the hon. Gentle- 
nan had confounded the two. If a suitor 

id in cash, he expected to get cash out. 

Mz. BUTT maintained that the suitors 
vere not only entitled to their principal, 
but the interest upon it. 

Ta SOLICITOR GENERAL said, 
that where suitors came forward and de- 
sired that their funds should be invested, 
this would be done; but the clause was 





neant to,provide for those cases where the 
suitors did not do so, and the proposal was 
that the interest of those funds should go 
towards the expenses of the Court. A 
similar provision had been made as to the 
Court of Chancery in Ireland. 

Mz. Serseant DEASY objected to the 
lords of the Treasury having power to 
invest the ‘‘loose cash.”’ The House 
wight to be distinctly informed, if there 
ms any loss, on whom it was to fall. 

Me. G. A. HAMILTON said, that the 
ragon why in this case the investment 
ws to be made by the Treasury, and not 
ly the Court, was because it was the Trea- 
wry that was answerable for the expense 
ithe Court, and the Treasury would take 
are to have the funds so invested as to 
gurd against loss. 

iz, WALPOLE said, on the Report he 
wuld alter the clause so as to meet the 
dhjection of the hon. Member for Cork 


ty. 
Mr, BUTT said, that the House ought 
have an answer to a plain question— 
tho was to bear the loss if there was one? 


Clause agreed to. 
Clauses 89 and 90 agreed to. 


Mr. Serjeant DEASY moved the fol- 
ving clause : — 


“Upon Stephen Woulfe Flanagan, Esq., ceasing 
whold his present office of Master, it shall and 
my be lawful for Her Majesty, her heirs, and 
Mecessors, by any letters patent under the Great 
Salof Ireland, to give and grant to him an an- 
mity or yearly sum: not exceeding £1,000, to be 
id out of such monies as may be provided by 
Parliament for that purpose, during his life: 
Mrovided always, that in case the said Stephen 
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Woulfe Flanagan shall hereafter be appointed to 
any office under Her Majesty, the amount of the 
salary he shall receive in respect of his said office 
shall be deducted from the amount of retiring 
pension which he is entitled to receive under this 
Act, or his retiring pension shail be deducted 
from the amount of his salary, as the case may 
be ; and provided also, that in computing the time 
on the expiration of which the said Stephen Woulfe 
Flanagan, Esq., shall be at liberty to retire from 
any office to which he may hereafter be appointed, 
or in computing the amount of any retiring pen- 
sion to which he may become entitled on such re- 
tirement, the period during which he shall have 
held the office of Master shall be counted as if he 
had served such period in such office to which he 
may be so hereafter appointed.” 

Mr. G. A. HAMILTON said, it was 
intended on the Report to propose a clause 
to meet such cases as those alluded to in 
the clause now moved. 

Clause negatived. 

Mr. BUTT urged the necessity of ex- 
tending the principle of this Bill to estates 
less than fee simple, and he should propose 
a clause to that effect on the Report. 

House resumed. 

Bill reported ; as amended, to be con- 
sidered on Thursday, and to be printed. 


Henry Barber. 


JUDGMENTS (IRELAND) ACT AMEND- 
MENT BILL.—SECOND READING, 

Order for Second Reading read. 

Mr. WHITESIDE moved that this Bill 
be read a second time; but the Motion 
being objected to by some of the Irish 
Members, 

Motion made and Question put, ‘* That 
the Bill be now read a second time.” 

The House divided :—Ayes 59; Noes 
34: Majority 55. 

Bill read 2°, and committed for Wednes- 
day next. 


CASE OF WILLIAM HENRY BARBER. 


Mr. BRADY moved, ‘“‘ That Viscount 
Goderich be discharged from further at- 
tendance on the Select Committee on the 
petition of William Henry Barber ; that 
Mr. Caird be added to the Committee.” 
The hon. Member said, the necessity for 
this Motion arose from domestic affliction. 

Mr. HARDY objected to the Motion. 
The inquiry being of a quasi-judicial cha- 
racter, he thought it very undesirable to 
wake this alteration. He had no objection 
to the hon. Member (Mr. Caird). 

Mr. LINDSAY did not see why, when 
a vacancy had arisen, the number fixed by 
the House—namely, fourteen—should not 
be made up. 
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Tne CHANCELLOR or rnz EXCHE- 
QUER objected to a debate on the subject 
at that late hour (a quarter past one). He 
moved the adjournment of the debate. 

Mr. WILSON said, the filling up of the 
number would certainly not be unprece- 
dented. He was himself opposed to the 
appointment of the Committee, thinking 
the inquiry one of the worst that had ever 
been instituted. As, however, the inquiry 
had been granted, he saw no objection on 
principle to the Motion before the House. 

Mr. WALPOLE said, the Committee 
had been carefully struck, and it was un- 
desirable to disturb the proportions. 

Motion made and Question put, “ That 
the debate be now adjourned.” 

The House divided :—Ayes 51; Noes 
41: Majority 10. 

Debate adjourned till To-morrow. 


House adjoured at half-past 
One o’clock. 


Ecclesiastical 


~~ 


HOUSE OF LORDS, 
Tuesday, July 6, 1858. 


Minvtes.] Pusric Buits.—1° Four Courts (Dub- 
lin) Extension. 
2° Portendic and Albreda Convention ; Churches, 
&c. (Ireland) ; Railways Act (Ireland) Continu- 
ance, 
3* Chinese Passengers Act (1855) Amendment ; 
Hainault Forest (Allotment of Commons). 


ECCLESIASTICAL COMMISSION BILL. 
REPORT OF AMENDMENTS. 

Amendments reported (according to 
Order). 

Lorp RAVENSWORTH :* My Lords, 
this Bill, to amend the Acts relating to the 
Ecclesiastical Commissioners, has been 
sent down to your Lordships by the Se- 
lect Committee, to whom it was referred, 
greatly altered and improved. Among 
several other alterations, three clauses— 
the 19th, 20th, and 21st—will be found 
making such provisions in regard to local 
claims as I am confident will be thought 
highly satisfactory by the public at large. 
To myself these provisions are especially 
satisfactory, embodying as they do a prin- 
ciple for which I have long contended, to 
carry out which principle I had given no- 
tice of a clause which has been placed for 
some time upon your Lordships’ Minutes, 
but which it is now unnecessary for me to 
bring forward, since I find the principle of 
it not only conceded, but recommended to 
Parliament upon the authority of a Select 
Committee nominated by your Lordships’ 
House. But there is another subject con- 
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nected with the powers given by st. 
tute to the Ecclesiastical Commission 
which the Select Committee’s amended 
Bill is silent. I presume the question of 
redistribution of episcopal patronage way 
not brought before the Select Committee, 
This omission, my Lords, I must endes- 
vour to supply, and with that object I now 
rise to move the clause of which I haye 
given notice, namely :— 

“That no appointment or exchange of egcle. 
siastical patronage shall be carried into effet 
without the consent in writing of the Bishop of 
the diocese within which such patronage shall be 
situate,” 

My Lords, the powers to effect such ap- 
pointment and redistribution of patro 
are assumed to be given to the Keclesiag. 
tical Commissioners by the Act 6 & 7 of 
Will. 1V.,¢. 77. I conceive, my Lords, 
that the powers so claimed are greater 
than we may fairly presume to have been 
the intention of the framers of this Act, 
The words of the Act are these :~ 

“ That such alterations may be made in the ap- 
portionment or exchange ot ecclesiastical patron- 
age as shall be consistent with the relative mag- 
nitude and importance of the respective sées 
when newly arranged, and shall afford an ade- 
quate amount of patronage to the Bishops of the 
new sees.” 

Now, my Lords, I do not mean to say that 
the Ecclesiastical Commissioners may not be 
borne out by the strict letter of the law in 
any act of spoliation which they may de- 
vise or imagine ; but I do mean to say 
that, looking to the period at which this 
Act was passed, I may reasonably enter- 
tain doubts as to whether such an amount 
of absolute power is consistent with the 
spirit of the Act or the intentions of its 
framers. What had taken place shortly 
previous to the date of this Act? A most 
important change had been made in the 
position of the Established Church. The 
great inequalities of episcopal revenues, 
the large amount of Church property 
vested in deans and chapters, and the 
urgent and rapidly increasing spiritual 
destitution of the more populous distriets 
of the kingdom had begun to awaken ge- 
neral attention, and greatly disturbed the 
public mind. Consequently, Sir Robert 
Peel, during his short tenure of office in 
1834, took the bold step of appointing the 
body, still termed the Ecclesiastical Com- 
mission, with the view of effecting these 
reforms in the Church establishment which 
were loudly ealled for, and which had, in 
fact, become absolutely necessary. The 
groundwork of great changes was speedily 
laid. Episcopal incomes were gradually 








SELEESE A 


= 
2 


‘FPEESSZESE ER ESTES SE SSS 


s of the 


y that 
not be 
law in 
ay de- 
fo say 
h this 
enter- 
mount 
h the 
of its 
hortly 
_ most 
n the 

The 
nues, 
yperty 
1 the 
ritual 
tricts 
n ge- 
d the 
obert 
ice in 
g the 
Com- 
these 
which 
d, in 

The 
edily 
ually 


qT Ecclesiastical 
ized; the number of canonries was 
y though prospectively diminished, 
ud their incomes equalized; and two new 
ies were created in the Archiepis- 
rovince of York—namely, those of 

‘oon and Manchester, in order to pro- 
pote a more efficient superintendence over 
ie clergy of those populous districts. Of 
qurse when the statutes were framed to 
late the proceedings, and extend the 

of the Ecclesiastical Commission, 

yhose duty it was to provide for this new 
aier of things, it was necessary that very 
and undefined powers should be con- 
fred. Naturally, when it was in con- 
fmplation to form two new dioceses, by a 
gbdivision of the existing dioceses, the 
ion of patronage was sure to present 
jtlf, and prospective arrangements of ex- 
cange and redistribution had to be con- 
sidered. Therefore, the wording of the 
satute was such as to give a very wide 
to such arrangements; but, never- 
theless, I do believe that if at that time 
weh a contingency had been referred to as 


tat which has now arrived, if the possi-- 


lility of the violent and arbitrary abstrac- 
tim of one-half of the preferments of one 
dieese in order to enrich the endowment 
danew and distant see had been sug- 
gated, I do believe that the Legislature 
that day would either have scouted as 
improbable such a suggestion, or that it 
wild willingly have imposed some limi- 
tion or restriction to such a proceeding. 
These feelings, my Lords, are not confined 
myself. What says Bishop Maltby, that 
woerable Prelate who so long regulated 
the diocese of Durham, which he benefited 
by his example, and adorned by his abili- 
ties, in his famous letter to the Ecclesiasti- 
alCommissioners, dated June 21, 1851, 
which I shall again have occasion to 
refer :— 

“Honestly entertaining these opinions,” says 
Bishop Maltby, ‘‘and believing that the course 
aitered upon by the acting portion of the Eccle- 
iastical Commissioners is not only unwarranted 
bylaw, in the extreme lengths to which they are 
oe but likely to be very injurious in its 


This is as strong a testimony as can be 
firen in confirmation of the opinions I have 
jut expressed. 

My Lords, it is now time to ask what 
wethe schemes propounded by the Eccle- 
tastical Commissioners for the severance of 
hepatronage of the see of Durham. Two 
distinct schemes huve been propounded as 
billows:—In the first instance I find that 
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the question of episcopal patronage was 
referred by the Committee selected from 
the Ecclesiastical Commissioners to a sub- 
committee composed of laymen, who, after 
due consideration, produced, in 1850, a 
Report, containing, with regard to the 
diocese of Durham, a recommendation to 
this effect — namely, that five livings, of 
the annual value of £2,600, should be 
extracted from the patronage of Dur- 
ham, four of which were to be trans- 
ferred to the Archbishop of York, and 
one, situate in Lincoln, to the Bishop of 
Carlisle. Nor did this sub-committee neg- 
lect the directions of the Act to afford an 
adequate amount of patronage to the new 
Bishops of Ripon and Manchester. They 
pointed to unexceptionable quarters for the 
supply. Observing that the Bishop of 
Lincoln had in his gift one hundred and 
seven livings, twenty-eight of which were 
lying out of his diocese, they recommended 
ten to be given to Manchester and ten to 
Ripon. Two livings in the preferment of 
the Archbishop of Canterbury, nine in 
that of the Bishop of Chester, and one of 
Norwich, all situated in Manchester, were 
assigned to the Bishop of that diocese. 
In addition to the preferments obtained 
from Lincoln, Ripon was to receive three 
benefices from the Archbishop of York, 
and five from the Bishop of Chester, be- 
cause they were situated in the diocese of 
Ripon. And the result of this modifica- 
tion of patronage was to assign sixty-four 
livings to the see of Manchester, and sixty- 
eight to that of Ripon. Such, my Lords, 
was the plan proposed by the lay sub- 
committee in 1850, to whom was entrusted 
this delicate duty of a new apportionment 
of episcopal patronage. To this plan I 
have not heard any material objections. 
Why it should not have been carried out I 
am unable to explain; but I have now to 
contrast with this a second and widely dif- 
ferent plan which is still under the con- 
sideration of the Ecclesiastical Commis- 
sioners. My Lords, the monstrous propo- 
sition is now deliberately entertained to 
despoil the see of Durham of no less than 
twenty-three livings of the annual value of 
£16,000, all within the diocese, to be 
transferred by the arbitrary will and plea- 
sure of the Ecclesiastical Commissioners, 
under the sanction of an Order in Council, 
to other sees. Against such a scheme as 
this, my Lords, I do here protest in the 
strongest terms that can be made use of. 
Now, my Lords, before I proceed to urge 
the various objections which I entertain to 
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this proposition, on general grounds, both 
constitutional and ecclesiastical, not less 
than on grounds specially referring to the 
peculiar condition of the diocese of Dur- 
ham, I know that I may be met, in limine, 
with this objection. This kingdom is di- 
vided ecclesiastically into two Provinces, 
those of Canterbury and York. It may be 
said, and it is said, that the question of 
episcopal patronage in the Province of 
Canterbury is already settled, and there- 
fore full powers must be granted to the 
Ecclesiastical Commissioners to effect a 
similar settlement for the Province of 
York. If such an objection be urged 
against the clause which I am about to 
propose, I ask in my tura—Why has one 
Province been dealt with separately? Why 
have you, the Commissioners, taken a step 
to restrict yourselves in any future ar- 
rangements touching the patronage of two 
newly-created sees both within the Pro- 
vince of York, by pre-arrangement of the 
whole episcopal patronage of the southern 
Province? I don’t object, I can’t object, 
to the terms of that arrangement. I pre- 
sume they have been just and well-consi- 
dered, simply because no complaints have 
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been made, that I have heard of, from any 


quarter. Such, my Lords, would not have 
been the case if any violent and arbitrary 
act of spoliation of the patronage of one 
diocese for the endowment of another had 
been recommended. If half the patronage 
of Winchester had been transferred to the 
see of London, or a third of the patronage 
of Lincoln to the see of Peterborough, the 
whole amount so transferred lying within 
the limits of each respective diocese so de- 
spoiled, do you suppose that some outcry 
would not have been raised by the injured 
parties? That these arrangements have 
been effected quietly, without remonstrance 
or complaint, is to me sufficient evidence 
that they were made in a just and consi- 
derate manner. Would that a similar 
course may be pursued in the northern 
Province with reference to that diocese 
whose interests I am bound to regard and 
to protect in the Legislature. Why have 
the Ecclesiastical Commissioners departed 
from the scheme originally recommended 
by their own sub-committee. Such depar- 
ture is greatly to be lamented. Had this 
scheme been adhered to, were it even now 
adopted, I have little doubt the settlement 
of the northern Province of York would be 
effected at once, and this difficult and deli- 
cate question of the re-distribution of epis- 
copal patronage settled once and for ever. 
Lord Ravensworth 
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Dis aliter visum. In spite of the ino 
urgent remonstrances of the venerable 
Bishop Maltby, we are still threatened 
with the spoliation of one-half of the pa. 
tronage of the diocese of Durham, Ths 
Commissioners think proper to institut 
certain comparisons between the relating 
importance of this and that see. And be 
cause they find in Manchester and Ripon 
a larger amount of population than th 
find in Durham, together with a smaller 
amount of episcopal patronage conneeted 
with these recently-formed bishoprics, they 
jump at once to the conclusion that they 
must rob Peter to pay Paul, and they 
coolly propose to transfer from the ancient 
and important bishopric of Durham one-half 
of the ecclesiastical patronage of its Bishop, 

And what do I ask, my Lords, when I 
entreat you to give me your support in the 
clause which I propose? I propose not to 
alter the existing law, nor to deprive the 
Ecclesiastical Commissioners of any powers 
which they ought in reason to possess, in 
order to enable them to complete difficult 
and delicate arrangements. I ask only in 
a spirit of the utmost moderation that the 
consent of the Bishop shall be requisite in 
every case where a new distribution of 
patronage is contemplated. If the said 
distribution be conducted upon just and 
equitable terms, for the general benefits 
of the Church, and with due consideration 
for the existing order of things in the dio- 
cese which now owns the patronage about 
to be dealt with, there is little fear of ob- 
taining such consent. In fact, that con- 
sent has already been given to the scheme 
before alluded to—the scheme of the lay 
sub-committee of the Ecclesiastical Com- 
mission. If other than a just and equitable 
arrangement be proposed—if a see is to be 
despoiled and a diocese degraded, the con- 
sent of the Bishop will not and ought not 
to be given, and an act of spoliation will 
not be suffered to take place. 

And now, my Lords, I will address my- 
self to the objections to the scheme itself, 
the announcement of which has provoked 
so much opposition. This question, my 
Lords, is untruly represented to be a mere 
question concerning the diocese of Durham. 
There are, indeed, many grave and special 
reasons to be alleged in defence of the 
rights of this ancient see. To these I shall 
come presently—but in the first instance I 
shall adduce general objections of a con- 
stitutional nature, and likewise objections 
having reference to acknowledged princi 
ples of ecclesiastical polity. The constitu 
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ag Ecclesiastical 
jin of this country, my Lords, is believed 
ip be 8 security for the continued posses- 
sion of long-vested rights, whether held by 
darter, by title deeds, or by prescription. 
(feourse I admit that rights conferred by 
jw may be abrogated by law. Private 
‘shts are constantly made to yield before 
a public necessity. But the case of public 
yeessity must be clearly established before 
will consent to take away the rights of 
the humblest individual, and even then a 
jue compensation is never refused. I be- 
jeve this position will not be contested by 
uy jurisconsult, or by any constitutional 
datesman—certainly by none of my noble 
Friends on this side of your Lordships’ 
House. My Lords, I deny that any case 
of necessity has been made out to justify 
violent and arbitrary a measure as the 
dination of twenty-three livings from the 
patronage of the see of Durham. True, 
the noble Earl {the Earl of Chichester), 
te representative of the Ecclesiastical 
(ommission in this House, may urge the 
ieiciency of patronage in the new and im- 
t dioceses of Manchester and Ri- 

yn, The see of Manchester has been 
taken off from the extensive diocese of 
Chester, and that of Ripon from the see of 
Tork. What has become of the patronage 
fmerly belonging to these two ancient 
ves, which is now situate within the limits 
dthenewly constituted bishoprics? The 
vhole of such patronage, according to just 
piniples, ought to undergo the process of 
redistribution, and be vested in the new 
Bishops, Is such the case? I gather 
fm the shake of the head of the noble 
Furl that it is not! Why is it not? I 
uk, Why, with all this patronage (be the 
mount small or great), situate within the 
limits of the new sees, but still vested in 
le prelates who formerly administered the 
welesiastical government of these districts 
~why, I ask, do you fly northwards to the 
diocese of Durhan, still remaining in its 
ulegrity, and with spiritual wants daily 
ing more notorious and more lament- 
tile, and propose to despoil that diocese of 
half its patronage? Besides, is there no 
souree to look to than these already 
umed? I am assured, my Lords, that 
the Crown possesses the patronage of not 
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make no perceptible diminution in the 
enormous patronage vested in the Lord 
Chancellor. I dare say that patronage 
may have been exercised with care and 
judgment ; but, after all, Lord Chancellors 
are political entities, somewhat ephemeral 
in their duration, since I can count no 
fewer than five ex-Chancellors upon the 
benches of your Lordships’ House, who, 
with my noble and learned fricud on the 
woolsack, make up a round half dozen of 
such exalted dignitaries. I doubt not that 
in their exercise of Church patronage these 
noble functionaries have all been as con- 
scientious as they are noble and learned ; 
but still I cannot believe that the interests 
of the Church would suffer by the transfer- 
ence of a fractional amount of this exten- 
sive patronage to the newly-created pre- 
lates, the Bishops of Manchester and Ripon. 
I may, perhaps, be considered somewhat 
over bold in thus dealing with the rights 
of the Crown. A former monarch of this 
country is reported to have styled the 
Church patronage of the Crown “the 
golden link which connected the Crown 
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and the Chureh.’”” My Lords, a much 
more solid and substantial link between the 
Crown and the Church consists in the 


| power of appointing Bishops to their re- 
| spective sees; and whatever may be the 


} 


fancied value of these livings, which are 
now under consideration, so long as the 
| Crown, acting under the direction of those 
| ministers who are the responsible advisers 
of the Crown, shall appoint proper and fit 
|men to the high post of Bishops of the 
| Established Church, there is little ground 
| for apprehension if certain of the Crown 
livings should be transferred to the patron- 
age of those Bishops selected by the Crown 
|as the channel through which a portion of 
| this inferior patronage should flow. Her 
present Most Gracious Majesty has too 
| often evinced her desire to act in every re- 
| spect for the good of her people, to lead me 
| to doubt her readiness to accede to any ar- 
rangements which shall add to the requisite 
influence of her Bishops among the clergy 
of their respective sees, even at the sacri- 
fice of a small amount of patronage hereto- 
fore vested in the Crown. 
My Lords, I have alluded to the ad- 


ever than 800 livings, of which the great- | mitted and recognized principle of ecclesi- 
St portion is at the disposal of the Lord _astical polity, which would be violated by 
Chaneellor—that within this very diocese | this threatened act of spoliation. That 
if Manchester the Lord Chancellor has | principle is, that each Bishop should retain 
tighteen livings, and ten in the diocese of the patronage of livings within the limits 

pon. The transference of these twenty- | of his own see. More than that, in my 
tight livings to the respective sees would — he should be put into possession of 
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such patronage, even if vested in another 
quarter. In 1846, a circular letter was 
directed by the ‘* Select Committee on the 
Appointment or Exchange of Episcopal 
Patronage,’’ to be addressed to the several 
Archbishops and Bishops, I hold in my 
hand a printed paper, containing extracts 
from the answers of the Archbishop of 
Canterbury, the Bishop of Gloucester and 
Bristol, the Bishop of Lincoln, the Bishop 
of Oxford, the late Bishop of Ripon, and 
the Bishop of Salisbury, who are all unani- 
mous upon this point. I will content my- 
self with quoting the words of this last pre- 
late, as embodying the principle contended 
for— 
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‘«* It is very desirable,” says the Bishop of Sa- 
lisbury, “‘ that Episcopal Patronage should, as 
far as possible, be placed in the hands of the 
Bishop of the Diocese within which the patronage 
itself is situated, as bringing the Patron into 
nearer connection with the parishes, strengthen- 
ing the action of public opinion in the exercise of 
Episcopal patronage, and making the administra- 
tion of that patronage more agreeable both to 
Bishop and Clergy.” 


Can anything, my Lords, be more true, 
more just, or more reasonable than this 
language, and can you resist the inference 
to be drawn from it—the inference which 


I wish you to draw from it; and will you 
not join me in your opposition, upon prin- 
ciple, to this meditated abstraction and di- 
version to other quarters of half the pa- 


tronage of the see of Durham. And 
again, my Lords, following up this train 
of argument, will you permit me to recall 
to your recollection the fact of those un- 
happy differences of opinion which noto- 
riously exist in our Church. Without ac- 
eurately defining these differences, we 
know what is popularly meant by the 
terms ‘‘ High and Low Church.’’ My 
Lords, you will remark that although it is 
proposed to divest a Bishop of his patron- 
age, the episcopal jurisdiction of that 
Bishop will remain unaltered. His cares 
and responsibilities, so far from being di- 
minished, will be materially augmented by 
the intrusion of foreign influence within 
the limits of his diocese. He must exer- 
cise due and proper control over the con- 
duct of his own clergy, and yet you pro- 
pose to delegate to another the selection of 
these ministers of the Gospel. You will 
deprive one Bishop of the power to reward 
the exertions and abilities of his own work- 
ing clergy, and you give power to another 
Bishop to appoint these ministers, whose 
doctrines and practices may be at variance 
with those of their own diocesan. Can 
Lord Ravensworth 
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any step be more unfortunate? Can ay 
measure be more likely to create discon 
and confusion in quarters where all shoul 
act in harmony and concord together? 

Having thus, my Lord, glanced at the 
constitutional and ecclesiastical objections 
to this unhappy scheme, I will now 
ceed to set forth the special reasons wh 
the diocese of Durham should not be thu 
plundered. 
1,—The Rapid Increase of Popul. 
tion. According to the census of 185], 
the increase of population in the county of 
Durham is most remarkable, being rela. 
tively greater than in any other county of 
England. The decennial rate of increase 
per cent in the population of Great Britain 
was 12-5, whereas in the county of Durham 
it was 27 per cent, being more than double 
the rate of increase in Great Britain; and 
in the county of Northumberland, the rate 
of increase was 14 per cent, or 15 
cent above the average of Great Britain, 
And the rate of increase since 185], in 
the county of Durham, is estimated to be 
even considerably higher than in the ten 
preceding years, from the great deve 
ment of the coal and iron fields, and the 
impetus thereby given to the formation 
and extension of manufacture and com- 
merce. 

2.—The wealth which the diocese has 
supplied and continues to supply to the 
purposes of the Ecclesiastical Commis- 
sioners merits their gratitude and consi- 
deration. 

1837—1855. 

Receipts from the Diocese, In- 

come Tax deducted 
Expenditure in the Diocese, In- 

come Tax not deducted 


B28 


335,309 8 8 
72,196 9 1 


Receipts over Expenditure, 

Income Tax deducted ... £263,112 19 17 
And it is notorious that in the present and 
subsequent years the Commissioners will 
receive a very considerable increase to 
their Income from property in the Diocese. 
3. The antiquity and high rank of the 
see. Mr. Lefevre thought that some 
special allowance should be made in favour 
of Durham on this ground. Though Dur- 
ham is second in rank after the archiepis- 
copal sees, it will be reduced to one of 
the lowest in point of patronage by the 
alienation of one-half of its livings as t 
annual value. The late Bishop of Lincoln, 
one of the Ecclesiastical Commissioners, 
recommended the cases of Lincoln, Dut- 
ham, and Winchester for consideration, 

separately from the rest. 
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4, That all the patronage of Durham{is 
situate within the Diocese, except the living 
of Newton Wolds (£470, Lincoln :) the 
iste Bishop having ceded the livings of 
Craike, Osmotherly, Birkby, and Leake, 
ofthe annual value of £1,000 and upwards 
p the see of Ripon. 

5, That the University of Durham, 
ging utterly destitute of that patronage 
‘tid is possessed by the older universities 
for the rewarding of their deserving mem- 
jers must at an early period present occa- 
ions in continual succession for the fitting 
uereise of the diocesan’s patronage. 

§. That a disunion of the Diocese of 
Durham has been discussed ; and, should 
it eventually take place, a further divi- 
sion of the patronage could not be reason- 
ly made; and, consequently, any new 
diocese formed out of the present diocese 
of Durham would be destitute of patronage. 

7, That even among the Commissioners 
themselves, a difference of opinion existed 
in respect to the quantity of patronage 

to be alienated in 1851. 

8. Many objections to the scheme, 
founded on the extent and income of se- 
veral livings—the description and number 
of their population are of weight and de- 
serving of serious considerations. 

What livings, if any, are to be taken 
my? The smaller or the greater—the 
nore or less populous—the mining and 
manufacturing, or the agricultural — the 
tech or the poor? These are grave ques- 
tins for the consideration not alone of 
the clergy, but of the diocese generally. 

And lastly. A scheme is not for ‘* the 
good of the Church,”’ which by its spoliat- 
ing and degrading character would em- 
litter ‘the minds of the clergy and laity, 
ieady rankling under a sense of injustice 
by the dissipation of Durham property 
throughout England, without a special re- 
cognition of its own local wants. This 
euumeration, my Lords, of the special 
masons for guarding the diocese of Dur- 
hm against this meditated abstraction of 
ils episcopal patronage, though briefly and 
wecinctly drawn up, will be sufficient to 
prove the case which I endeavour to estab- 
lsh ; but before concluding these remarks 
Imust refer with a little more detail of 
fis to the first head of the series— 
umely, the rapid increase of population, 
ad that the true-cause of this increase 
my be made apparent, I shall content 
myself with stating the single case of the 
istrict in the neighbourhood of a place 
tilled Shotley Bridge, distant some twelve 
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or fifteen miles from Newcastle, to the 
west. I make this selection because it is 
a striking example of similar facts which 
may be adduced from every part of the 
great mining dictrict comprised within the 
see. I hold in my hand a letter of very 
recent date from a gentleman of the highest 
respectability, a magistrate and landed 
proprietor, who has resided for many years 
near the town of Shotley. My correspon- 
dent writes as follows :— 

“The Bishop of Exeter very truly represented 
the peculiar claims of this Diocese on the funds 
arising from the property of the Church therein by 
the sudden introduction of a very large number of 
miners and other adventurers. Large villages 
rise up in rapid succession, and are cwcnsc y 
crowded by people congregated from all pirts of 
the country, without any feelings in common, = 
generally the last thing to be thought of is a pr»- 
vision for their religious instruction. A deplora- 
ble instance exists in this neighbouhood. About 
some sixteen or seventeen years ago, a party com- 
menced to work the minerals, under a lease m 
the Bishop of Durham, as the Lord of the Manor 
of Lancaster, which in this short period has grown 
into the enormous works of the Derwent Iron 
Company. Formerly this district was occupied 
by a few farmers ; it now possesses a population 
of upwards of 20,000; and as those people are 
brought there for the purpose of working and 
manufacturing the minerals belonging to the see, 
it might naturally be expected that the Ecclesias- 
tical Commissioners would make provision for 
their religious and moral instruction. This un- 
fortunately is not the case. Bishop Maltby had 
his attention drawn to the subject, and by the as- 
sistance of some other parties the new district of 
Benfieldside was formed, and in the year 1850-51 
a new church was erected. But as all the prin- 
cipal landowners were Dissenters, a small amount 
of assistance was obtained from them, and the re- 
quisite funds were obtained with difficulty, and 
mostly from private sources, the Bishop himself 
contributing liberally, together with such aid as 
could be obtained from the different societies ; but 
no assistance was given by the Ecclesiastical Com- 
missioners towards the erection of this church, 
costing about £3,000 in a district containing a 
population of 12,000, and entitled to very strong 
claims upon their favourable consideration. It is 
true that they granted £150 a year to the incum- 
bent, but part of this stipend he has been obliged 
to mortgage in order to complete his house. By 
assistance from other quarters, he has been enabled 
to pay a curate ; but in consequence of the la- 
mentable failure of the District Bank, that as- 
sistance has been withdrawn, and the Incumbent 
has again the whole work thrown upon himself, 
and it is much to be feared that ere long he will 
be obliged to relinquish this arduous duty, since 
neither his health nor his means are adequate to 
the charge.” 


I need not pursue this painful subject, nor 
state further details of what has been at- 
tempted, or what has been accomplished, 
or what left undone in this populous dis- 
trict. I have been particular in making 
the foregoing statement, because by this 
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example the peculiar wants of a multitude 
of similarly situated parishes may be under- 
stood and appreciated. It may be asked 
what is the bearing of such cases upon the 
question of episcopal patronage? The 
answer to this question will bring these 
remarks to a conclusion. 

My Lords, what is the only conceivable 
remedy for evils such as these in parishes 
thus situated ? Manifestly, the only means 
of providing religious instruction and pas- 
toral superintendence for these neglected 
portions of our labouring population is 
by the subdivision of such parishes into 
smaller districts with a corresponding 
increase of the staff of working clergy. 
But such men who may be appointed 
to the fulfilment of these arduous duties 
upon a stipend not exceeding in many 
cases that which a luxurious and wealthy 
man allows to his upper servants, have 
to maintain the decent appearance and 
character of a clergyman of the Church 
of England, have to set the example of 
propriety of demeanour, and in numberless 
ways are expected to contribute something 
towards the mitigation of distress and dis- 
ease, and the relief of destitution. It is 
unjust and improper that a faithful servant 
of Christ thus acting during the period of 
health, and strength, and youth, should be 
supported by the hope that such exertions 
should at some future period be rewarded 
by his diocesan, and that with’an increased 
family, perhaps, but with failing strength 
to provide for them, he should look with 
confidence to promotion in his holy calling? 
The chance of that promotion will be di- 
minished by one-half if the patronage be- 
longing to the Bishop be reduced to the 
extent proposed. Therefore my Lords, I 
conjure you to grant the small amount of 
security which would be given by the adop- 
tion of the clause which I now beg leave 
to propose. 

The noble Lord concluded by moving 
an Amendment. 


“ That no appointment or exchange of Eccle- 
siastical patronage under the provision contained 
in the Act of 6 & 7 Will. IV. c. 77, shall be carried 
into effect without the consent in writing of the 
Bishop of the diocese within which such ecclesias- 
tical patronage so proposed to be appointed or ex- 
changed shall be situate.” 


Toe Eart or CHICHESTER said, 
that as representing the Ecclesiastical 
Commissioners, he would endeavour to ex- 

lain to their Lordships what in his opin- 
jon was the state of the law on the sub- 
ject. The Act 6 and 7 Will. 1V., which 
created two new sees, also altered the 
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boundaries of every diocese in the kj 
dom. Some were increased and 9 i 
decreased ; but it appeared to Parliame 
that it was absolutely necessary, ag a gop, 
sequence of the re-arrangement of the 
that the patronage should also be pp. 
arranged. He believed that the Becle 
siastical Commissioners had made the best 
arrangements which circumstances has al. 
lowed, and that in doing so they had acted 
not only in conformity to the provisions of 
the Act, but with a view to what th 
believed to be for the benefit of the spirit. 
ual welfare of the people. 

Tue Bisnop or DURHAM said, ag he 
was in some sort a party concerned, and 
as the matter had already been gone inta 
at so much length by his noble Friend, 
he did not intend to go into the question; 
but he wished to remind their Lordships 
of the extreme inconvenience that would 
arise if patronage in one see were trans. 
ferred to the Bishop of another; and he 
was the more anxious to call attention to 
this circumstance in the hope that their 
Lordships would endeavour to devise some 
remedy for this serious evil. It must be 
obvious to every one that such an a- 
rangement would seriously interfere with 
the due discharge of the discipline of the 
diocese ; and besides, if such a large ab- 
straction of the patronage of livings took 
place as was proposed from the see of 
Durham, and they were given to the dio- 
ceses of Ripon and Manchester, how would 
matters stand if that were carried out 
which had often been contemplated—the 
separation of Durham into two dioceses of 
Durham and Northumberland? In that 
case the patronage of Durham would be 
considerably below that of Ripon. All he 
pleaded for was, that further considers 
tion should be given to the subject: that, 
if possible, the inconvenience of investing 
a Bishop with patronage in a diocese that 
was not his own might be avoided. 

Tue Eart or DERBY reminded their 
Lordships that this was no arbitrary de¢i- 
sion of the Ecclesiastical Commissioners, 
but that they were acting under the prov 
sions of an Act of Parliament, passed 8 
long ago as 1836, which empowered the 
Ecclesiastical Commissioners to recommend 
schemes for giving to each Bishop @ 
amount of patronage that should be, #& 
near as possible, commensurate with the 
magnitude and importance of his diocese ; 
which scheme, when so drawn out, was (0 
be sanctioned by an Order in Council. So 
far as the province of Canterbury was col- 
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ceed this scheme had been sanctioned 
carried out long ago; and why 

the Act should have been allowed to 
remain so long a dead letter in the pro- 
vine of York it was impossible for him to 
wy. One thing had been obtained, how- 
gor by the long delay—that none of the 
Bishops in the province could offer any ob- 
‘etion to its operation, as they had all 
Se qgpeinted to their®8ees subsequent 
to the passing of the Act, and therefore 
ject to its provisions. He would not 
in defence of any particular scheme 

o plan; he would only say that the 
Commissioners in proposing a scheme at 
J, were acting under the provisions of an 
Act passed twenty-two years ago, and 
on good and satisfactory reasons. 

He certainly concurred in the general 
principle that it was not desirable, if it 
quld be avoided, to give a Bishop of one 
diese patronage in another—that if it 
eould be done, a Bishop’s patronage should 
be confined within his own see. But as 


comparisons had been drawn between the 
se of Durham and the sees of Ripon and 
Manchester, and as much had been said 
shout the growing population of Durham, 
hewould read to their Lordships a paper 


thich he held in his hand, and which would 
show the relative population and the im- 
prtance of each. The see of Durham 
wntained a population of 700,000 inhabi- 
tuts; the see of Ripon a population of 
1,033,000 ; and the see of Manchester a 
population of 1,400,000 so that their 
lordships would see the diocese of Man- 
chester possessed nearly double the popu- 
ition of Durham. ‘Then as to benefices, 
there were in Durham 247 benefices ; in 
Ripon 373 benefices ; and in Manchester 
5 benefices ; so that in point of bene- 
fees, both these dioceses were far a head 
the diocese of Durham. But with re- 
gtd to patronage the position of the sees 
ws very different. The see of Durham 
possessed the patronage of seventy livings, 
the aggregate value of which amounted to 
£39,140 ; the see of Ripon possessed 
inty-seven livings, the aggregate value of 
thich was £10,000 ; and the see of Man- 
tester thirty-six, the aggregate value of 
thich was £9,000 only. It was clear, 
therefore, that if the Ecclesiastical Com- 
missioners were to carry out the provisions 
ithe Act of 1836 they must abstract 
wmewhat from the patronage of Durham 
Norder to make up for the inadequate 
Mironage assigned to Manchester. He 
might add that the patronage of Man- 
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chester was almost valueless, consisting for 
the most part of newly-created parochial 
districts, with endowments of from £100 to 
£150 a year, and containing populations 
of from 2,000 to 6,000 persons. If his 
noble Friend (Lord Ravensworth) there- 
fore intended to carry out his proposition, 
he must begin by repealing the Act of 
1836, and then introduce the clause which 
he had brought before the House. But 
his noble Friend must see that to say a 
Bishop shall not be deprived of his patron- 
age unless he gave his consent in writing 
was as much as to say he shall not be de- 
prived of it at all. If the Ecclesiastical 
Commissioners were to be bound to make 
no change except with the consent of the 
individual Bishops, the powers intrusted to 
them would be almost valueless, And 
after all, who were these Commissioners ? 
Why, the great body of the Bishops them- 
selves, and by those Bishops all those ar- 
rangements were sanctioned. If they, 
for the sake of convenience, chose to en- 
trust those particular duties to a body of 
three laymen, it only showed the confidence 
which those Bishops entertained in their 
discretion and judgment. He could not 
assent to the proposition of his noble Friend, 
as it would defeat the powers of the Com- 
mission. But their Lordships must re- 
member that the Commission had only 
power to frame a scheme ; but it could not 
be carried into effect without an Order in 
Council. Now, if his noble Friend would 
be satisfied with this—though he did not 
think it would make the slightest difference 
—that no disturbance should take place 
in the patronage of any Bishop without 
giving a month’s notice, so that the 
aggrieved Bishop might have an oppor- 
tunity of carrying his case before the Eccle- 
siastical Commission, and if he did not 
give satisfaction he might then appeal to 
the Queen in Council, without whose 
santion no new arrangement could be made, 
he (the Earl of Derby) would agree to that 
course ; but he could not consent to give 
any one Bishop an absolute hold over the 
proceedings of the Commissioners, which 
would completely subvert the operation of 
the Act. 

Lorpv RAVENSWORTH intimated that 
he could not accept of this suggestion. 

Ear GREY regretted that no arrange- 
ment could be made by which the patron- 
age of each Bishop should be comprised 
within his own diocese, because he could 
easily see that great inconvenience would 
arise from the patronage of a parish being 
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in the hands of a Bishop of another see, 
and who had no acquaintance with the 
wants and the habits of the people. 

After some remarks from Earl Powis 
and the Duke of MARLBOROUGH, 

On Question, Whether the said clause 
shall be inserted ? their Lordships divided: 
Contents 12; Not-contents 38: Majority 26. 


CONTENTS. 
De Vesci, V. 


County Courts 


Amherst, E. 
Doncaster, E. (D. 0 


»f Dungannon, V. 
Buccleuch & Queens- 
berry.) 


Durham, Bp. 
Grey, E. 
Powis, E. 
Romney, E. 
Vane, E. 
Wicklow, E. 


Ravensworth, L. 
[ Teller]. 

Somerhill, L. (M. Clan- 
ricarde.) [ Teller.] 


NOT-CONTENTS. 


Chelmsford, L,(Z.Chan- Sydney, V. 
cellor.) 


Marlborough, D. 


Bath, M. [ Teller.] 
Exeter, M. 
Salisbury, M. 


Carnarvon, E, 
Chichester, E. 
Derby, E. 
Granville, E. 
Hardwicke, E. 
Harrington, E. 
Sandwich, E. 
Stanhope, E. 


Clancarty, V. 
Clancarty.) 

Eversley, V. 

Hardinge, V. 

Hutchinson, V. (E. 
Donoughmore) [ Tel- 
ler.) 


Bangor, Bp. 

Bath and Wells, Bp. 
Derry and Raphoe, Bp. 
Lichfield, Bp. 

London, Bp. 

Oxford, Bp. 


Ashburton, L. 

Belper, L. 

Churchill, L. 
Colchester, L. 
Cranworth, L. 

Crewe, L. 

Mostyn, L. 

Redesdale, L. 
Southampton, L. 
Stanley of Alderley, L. 
Talbot de Malahide, L. 
Walsingham, L. 
Wrottesley, L. 
Wynford, L. 


(E. 


Resolved in the negative. 

Tue Bisoop or OXFORD moved the 
addition of a clause for the endowment of 
the chancellorships of the different dioceses 
out of the common fund of the Ecclesiasti- 
cal Commission. 

Tue Eart or DERBY thought the sub- 
ject required more consideration, especially 
by the House of Commons, before their 
Lordships decided upon adopting the step 
proposed by the right rev. Prelate. He 
would recommend, as the more convenient 
course, that the right rev. Prelate’ should 
be satisfied for the present with having 
raised the question, and allow it to rest 
with the other House of Parliament; and, 
if that House introduced such a clause into 
the Bill, he was certain their Lordships 
would readily give it their sanction. What- 
ever their Lordships now did in reference 
to the matter must necessarily be imper- 
fect, though he granted that it was impor- 

Earl Grey 
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tant and necessary, in some way or othe 
for Parliament to make provision for th 
Chancellors. 

Lorp CRANWORTH said, that for thy 
fees which the Chancellors used to be pg’ 
in regard to wills, the present holders of 
the office were compensated, under the 
Probate Act, out of the Consolidated Fund, 

Tue Eart or POWIS hoped their Lord. 
ships would not®hrink from giving an op} 
ion as to whether or not the Bishops shoul{ 
be left altogether without the assistanee of 
these important ecclesiastical functionaries, 

Tue Bisnor or LONDON hoped that 
the award of salaries to the Chancellor 
would be accompanied with a remission of 
fees now paid by the poorer clergymen, 

Tue Eanr, or DERBY said, that if the 
right rev. Prelate were disposed to insert 
this clause, it would be necessary at the 
same time to state what amount of 
he proposed to give, the number of the 
Chancellors, and the duties they had to 
perform. With this view, he suggested 
to the right rev. Prelate to withdraw the 
clause for the present, in order that this 
information might be obtained. 

Tue Bisnor or OXFORD assented to 
this proposition, and proposed to bring for. 
ward clauses with the object he had in view 
on the third reading of the Bill. 

Further Amendments made. 

Bill to be read 3* on Friday next. 


COUNTY COURTS DISTRICTS BILL 
REPORT OF AMENDMENTS. 
- Amendments reported (according to Or. 
er). 

Lorp BROUGHAM said, that their 
Lordships could estimate the importance 
of the County Courts by the fact that the 
amount involved in the suits brought last 
year was not less than £700,000. A 
proof of the preference given to these 
courts over the Superior Courts of West- 
minster was, that there were 10,000 suits 
brought in the County Courts for sums ia 
which the Superior Courts held a coneut- 
rent jurisdiction, while only 2,000 of these 


suits were brought in the Courts of West-§ 


minster. He had always advocated aa 
equalization of the salaries of the County 
Court Judges, but he regretted that the 
House of Commons had shown a dispost- 
tion to carry this equalization into effect 
by cutting down the salaries to a minimum, 
instead of adopting the maximum, as he 
had recommended. 

Tue LORD CHANCELLOR said, that 
the Bill before their Lordships, which he 
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ed with the view of equalizing 
ap of the County Court Judges, 


would go @ considerable way towards ac- 
complishing the object of his noble and 
jarned Friend. It appeared that in con- 
ce of the unequal distribution of bu- 
siness amongst the County Courts several 
of the Judges were greatly overtasked, 
snd he believed there was no doubt that 
their labours were too great for them, But 
his noble and Jearned Friend would remem- 
her that there were others of the Judges 
whose labours were exceedingly light, and 
that it would be ridiculous, therefore, to 
think of advancing their salaries to the 
extent his noble and learned Friend sug- 
. It was only yesterday when he 
(the Lord Chancellor) proposed to insert a 
cause in the Bill for preventing references 
being sent to County Court Judges, in con- 
sequence of their heavy labours, that his 
poble and learned Friend (Lord Wens- 
le) showed him a list, by which it 
that there were some of the 
County Court Judges who did not sit more 
than forty-five days in the year. [Lord 
BroveHaM: Very few of them.] He could 
wt say whether this account of their la- 
hours was a@ correct one or not; but cer- 
uinly their duties were extremely unequal, 
wd he thought in the present state of 
things it would be most unreasonable in- 
ded to equalize their salaries. What 
night be the effect of the Bill which their 
lordships were now considering—whether 
it would have the effect of so far equa- 
ling the labours of the County Court 
Judges, and distributing the business 
mongst them as to find them all suffi- 
tient employment throughout the year, 
mi make it reasonable that their sala- 
tes should be raised, was a matter to be 
hereafter considered when they saw what 
mas the operation of the Bill. 


Bill to be read 3* on Thursday next. 


(HINESE PASSENGERS’ ACT (1855) 
; AMENDMENT BILL, 
BILL READ 3°. 
On Motion that the Bill be now read 3°, 
Lorp BROUGHAM said that, although 
leregarded the measure as an improve- 
nent on the existing law, he doubted if it 


vent far enough. He would venture to re- 
fttoa discussion that had taken place on 
tprevious night, for the purpose of saying 
he was perfectly persuaded, from in- 
frmation he had received, and part of it 
official sources, that the persons who 
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were on board the Regina Coli were not 
free negroes, or Liberians, but slaves who 
had been liberated for the sole purpose of 
being embarked as nominally free negroes, 
and that they had come, not from Liberia, 
but from the well-known slave district of 
Mannoo, the chief of which was one of the 
most determined slave traders who ravaged 
that part of the African coast, 

Tue Eart or DERBY thought it was 
most unfortunate that the noble and learned 
Lord had not made this statement when 
his noble Friend the Secretary for Foreign 
Affairs was in his place, who, he under- 
stood, took quite a different view of the 
subject. He (the Earl of Derby) did not 
mean to saya word in favour of the system 
of French emigration; but he believed his 
noble Friend had shown the noble and 
learned Lord a paper, by which it appear- 
ed that the persons on board the Regina 
Celi had been mustered or raised within 
the districts of Monrovia and Liberia, and 
not in the district to which the noble and 
learned Lord had referred. 

Lorp BROUGHAM: The paper which 
the noble Earl had shown him certainly 
treated the Regina Celi as a slaver. 


Bill read 3* ; an Amendment made. 
Bill passed, and sent to the Commons. 


Practitioners Bill. 


House adjourned at Eight o'clock, 
to Thursday next, half-past 
Ten o'clock, 


HOUSE OF COMMONS, 
Tuesday, July 6, 1858. 


MinvuteEs.] Pusiic Birts.—1° Endowed Schools 
Law Amendment ; Landlord and Tenant (Ire- 
land); Emblements, &c. (Ireland); Leasing 
Powers (Ireland). 

2° County, &c., Property Conveyance. 

8° Universities (Scotland) ; Wills, &c., of British 
Subjects Abroad ; Copyright of Designs ; Sti- 
pendiary Magistrates, dc. 


MEDICAL PRACTITIONERS BILL. 
COMMITTEE. 
Order for Committee read. 
Motion made, and Question proposed — 
“That Mr. Speaker do now leave the 
Chair.” 


Mr. T. DUNCOMBE rose, to move that 
the Bill be proceeded with that day six 
months. The measure was one which 
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was supported golely by the Colleges 
of Surgeons and Physicians; the pro- 
fession generally were opposed to it and 
the public, much as theirinterests were 
affected by it, knew nothing about it. 
It was an ill-considered measure, and, 
from the advanced period of the Session, 
it would be impossible to bring it to a con- 
clusion. If it were a simple Bill for re- 
gistration of medical practitioners, that 
object might be effected in a much simpler 
method than by the machinery of this Bill; 
it, however, went much further, providing 
for the establishment of regulating coun- 
cils. By the 41st clause of the Act the 
Treasury was to defray the expense of 
carrying out the measure. He for his part 
would not consent to saddle the public with 
any such expense. No one ought to give 
his consent to the Bill until he had seen 
the dissection made of it in the West- 
minster Review of April and the present 
month, which showed conclusively that the 
proposed Medical Council was simply a 
method of centralizing and consolidating 
the powers of those corporations. The 
measure was one which would meet with 
the greatest opposition ; there would be 
numerous divisions on almost every clause, 
and he implored the right hon. Gentleman 
(Mr. Cowper) not to waste the time of the 
House and the Government by persisting 
in a measure which it would be impossible 
to carry through this Session. 
Mr. BLACK seconded the Motion. 


Amendment proposed,— 


To leave out from the word “ That” to the end 
of the Question, in order to add the words, “ this 
House will, upon this day three months, resolve 
itself into the said Committee,”—instead thereof. 


Mr. COWPER admitted, that on the 
second reading the Bill did not receive that 
full consideration which it deserved. With 
regard to the observation of the hon. Mem- 
ber that this Bill was not looked upon with 
favour by the profession, he would refer 
him to the large number of petitions to 
that House from the profession in support 
of it: he believed that none but those who 
were unqualified practitioners were hostile 
to it. He therefore trusted the House 
would not interpose any further delay in 
going into Committee on the Bill, as he 
had not heard any fair reason for post- 
poning it. 

Mr. HEADLAM said, that considering 
he had presented petitions against this 
measure from the Medical College of Edin- 
burgh, he had listened with some surprise 


Mr, T. Duncombe 


{COMMONS} 





Practitioners Bill. 


6 


to the statement of the hon. Gen 
that those only objected to it who wer 
unqualified practitioners ; but he regretted 
the course taken by the hon. Member fy 
Finsbury, because, although he had name, 
ous Amendments on the paper, he thought 
that if there was a possibility of going o 
with it they might legislate this Session, 
supposing the right hon. Gentleman wer 
to make such moderate concessions as were 
demanded of him ; hitherto, however, the 
right hon. Gentleman had steadfastly rp. 
fused to meet the views of those who were 
opposed to some parts of the Bill. If they 
were going to have a lengthened discussion 
on every clause it would be utterly useless 
to expect any legislation on the subject at 
present. F 

Mr. HADFIELD was very anxious to 
know what were the intentions of the Go 
vernment with regard to the measure ? 

Mr. WALPOLE said, that on the second 
reading of this Bill he had stated his views 
on the matter, and had since incorporated 
those views in the shape of Amendments 
to be proposed in Committee. They were 
first to form a General Council, and then 
to lay down such a course of study and ex. 
amination as would entitle the Council to 
grant licenses. He did not think that the 
registration provided for by the Bill would 
only result in the compilation of a medical 
directory ; something more was to be ex 
pected from its establishment than that, 
He did not think, considering the great 
interest felt in this question, after much 
care had been expended in the framing of 
a Bill, and a day had been appointed for its 
discussion, it would be right now to refuse 
to go into Committee. When the House 
was in Committee they could more pre 
cisely ascertain what the objections to the 
Bill were, and if they were such as 00 
mere alteration of the Bill could remove, 
he, on the part of the Government, would 
propose a course which should be accept 
able to all parties. 

Question put, “ That the words pro 
posed to be left out stand part of the 
Question.”’ 

The House divided :—Ayes 95 ; Noes 
8: Majority 87. 

Main Question put, and agreed to. 

House in Committee. 

Clause 1 and 2 agreed to. 

Clause 3, 

Mr. T. DUNCOMBE moved that all the 
clauses should be postponed till they came 
to the consideration of the 41st clause, 
which provided that until the fees were 
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afieient for the working of the Bill the 

should be advanced by the Go- 

t. He thought before they pro- 

further, they ought to decide 

yho were to pay for fins into this le- 

lative quackery, for quackery, after 

i, it was. If it was not competent for 

him now to move this Amendment, he must 

ulyoppose all the clauses, clause by clause, 
wil they came to the 41st. 

Ma. COWPER said, with regard to the 
#\st clause it was so framed that it would 
yt make any demand upon the public 

. He therefore appealed to the hon. 
ember for Finsbury not to impede the 
of the Bill. When they came to 

te 41st clause, he hoped to satisfy the 
hon. Gentleman that the clause did not 
yar the construction which he put upon 


it 
Mx, AYRTON also hoped his hon. 
Friend (Mr. Duncombe) would not perse- 
we against the opposition which he met 
yith on the division which had just taken 
wd He thought the feeling of the pro- 
jon with respect to this Bill was de- 
tiedly in its favour, and he believed it 
qiained the foundation of a good mea- 
ure of legislation for the country. 
Ma, HATCHELL thought that this 
bil met the wishes of the medieal pro- 
fasion as much as any others which had 
en proposed, and after it was amended 
n Committee he saw no reason why it 
ould not be passed. He was sure it 
wild give satisfaction to the medical 
wofession in Ireland. 
Mz, W. WILLIAMS was very anxious 
know, before they proceeded further, 
would be the expense of carrying 
tthe Bill, and what proportion would 
bably be returned in fees. He com- 
pained that in almost every new measure, 
ith the exception of that introduced by 
le Attorney General for Ireland with re- 
tto land transfer in that country, the 
pruciple had been to defray the cost of 
unying out the Act out of the public 


Mr. BLACK said, that the hon. Gentle- 
min could not be aware of the amount 
the fees to be paid by the persons 
mio _ themselves of the benefit of 
is Act, 

Mn, T. DUNCOMBE replied, stating 
Mat the only result of the appointment 
the Council would be to perpetuate a 
unopoly, and the medical profession 
Neved it with the greatest jealousy. 
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He did not believe that any portion of 
the expenses of carrying it out would be 
refunded by means of fees. 

Mr. WALPOLE said, that he was quite 
opposed to the Government being saddled 
with the expense of the Act, and therefore 
should support all the clauses which would 
tend to establish a scale of fees sufficiently 
high to defray that expense. The 4Ist 
clause was merely for the purpose of ob- 
taining an advance from the Teveteinans 
until the fees came in. He thought it was 
unnecessary. 

Mr. LEFROY hoped the Committee 
— be allowed to proceed with the 

ill. 

Mr. COWPER said, that as he did not 
consider the 41st clause essential he would 
consent to withdraw it when it was arrived 
at in due course. 

Amendment, by leave, withdrawn. 

Clause agreed to. 

Clause 4, 

Mr. AYRTON moved, that the Presi- 
dent of the Council should be elected by 
that body among themselves, instead of 
being nominated by Her Majesty as pro- 
posed by the clause. 

Amendment agreed to. 

Clauses 4 to 14 agreed to. 

Clause 15. 

Mr. HEADLAM moved an Amend- 
ment to the effect that no practitioners but 
such as had passed an examination at the 
Colleges of Physicians and the College of 
Surgeons, and received license to practise 
therefrom, should be permitted to register 
themselves under the Bill. 


Amendment proposed,— 

In page 5, lines 19, 20, to leave out “ subject 
to the provisions hereinafter contained, every 
person hereafter becoming possessed.” 


Mr. WALPOLE opposed the Amend- 
ment, which he said militated against the 
main objects of the Bill—namely, the con- 
tinuance of all the existing bodies by whom 
degrees and diplomas are granted so long 
as the course of study in them shall be 
satisfactory to the Council to be appointed 
under the Bill. 

Question put, ‘“ That the words pro- 
posed to be left out stand part of the 
clause.” 

The Committee divided :—Ayes 138 ; 
Noes 51 ; Majority 87. 

Clause agreed to, as were also Clauses 
16 to 25. 

Clause 26. 
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Mr. HEADLAM moved to add a proviso 
that no person should be erased from the 
register on the ground of his having 
adopted any particular theory of medicine 
or surgery. 

Amendment agreed to. 

Clause, as amended, ordered to stand 
part of the Bill. 

Clauses 27 to 40 inclusive were agreed to. 

Clause 41 struck out. 

Clauses 42 to 44 agreed to. 

Clause 45. 

Mr. HADFIELD moved to insert a pro- 
viso to the effect that within twelve months 
after the granting of such charter to the 
College of Physicians of London, any 
fellow, member, or licentiate of the Royal 
College of Physicians of Edinburgh, or of 
the Queen’s College of Physicians of Ire- 
land, who may be in practice as a physician 
in any part of the United Kingdom called 
England, and who may be desirous of 
becoming a fellow or member of such Col- 
lege of Physicians of England, shall be at 
liberty to do so, and be entitled to receive 
the diploma of the said College, and to be 
admitted to all the rights and privileges 
thereunto appertaining, on the payment of 
a registration fee of ( ) pounds to the 
said College. 

Mr. WALPOLE agreed to the Amend- 
ment ; but with reference to a proposed 
exemption from stamp duty which the pro- 
viso first contained, said the hon. Gentle- 
man must consult the Chancellor of the 
Exchequer. 

Proviso, as amended, agreed to. 

Clause ordered to stand part of the Bill. 

Remaining Clauses agreed to. 

Mr. HEADLAM moved to insert the 
following clause in lieu of Clause 16 :— 

“ After the passing of this Act the medical re- 
gistrars shall, under the authority of the respec- 
tive branch Councils, require proof from every 
person who applies to be registered as a physician, 
and who is not qualified to be registered as such 
under the provisions of section 15 of this Act 
that he has completed the age of 24 years, and 
that he has graduated in Arts and Medicine, or in 
Medicine after having passed the examinations for 
a degree in Arts in some University of the United 
Kingdom, or in some foreign University approved 
by the General Council, or that his case comes 
within some special exception established by the 
General Council, and that he has been examined 
by and has received letters testimonials as a 
physician from one of the Royal Colleges of Phy- 
sicians of England, Scotland, or Ireland, and has 
been enrolled as a member of that College.” 

Mr. WALPOLE opposed the clause as 
unnecessary. 

Clause negatived. 


{COMMONS} 





— Question, 100 


Mr. BERESFORD HOPE moved to jp. 
sert the following clause after Clause 45-_ 

“Tt shall, notwithstanding anythin i 
tained, be lawful for Her Majesty, 4 ae 
grant to the Royal College of Surgeons of 
land power to institute and hold examinations fo 
the purpose of testing the fitness of persons tp 
practise as Dentists, who may be desirous of bei 
so examined, and to grant certificates of such 
fitness.” - 

Clause agreed to. 

House resumed. 

Bill reported ; as amended, to be eon. 
sidered Zo-morrow. 


CHELSEA BRIDGE ACT AMENDMENT 
BILL.—COMMITTEE DEFERRED, 

Order for Committee read. 

Lorp JOHN MANNERS said, he m. 
derstood the objections entertained against 
the Bill were mostly directed to the 2nd 
and 3rd clauses. He proposed, therefore, 
to omit the 2nd clause altogether, and to 
alter the 3rd clause so as to make the foot 
toll cease as soon as the capital, £80,000, 
together with interest not exceeding 4 per 
cent, had been repaid. That proposition 
would. he thought, obviate all objection to 
the Bill, and accomplish his great desire of 
seeing an end to this vexatious legislation. 
If that arrangement met the view of the 
House, he proposed to postpone the cor 
sideration of the Bill in Committee until 
Thursday next. 

Committee deferred till Thursday. 


CHARITABLE BEQUESTS ACT. 
QUESTION. 

Mr. LEFROY said, he would beg to 
ask the Chief Secretary for Ireland, if the 
Government intend to bring in a Bill for 
amending the Charitable Bequests Act this 
Session ? 

Lorp NAAS said, many representations 
had been made to him on that important 
subject, but it was quite out of the ques 
tion to introduce a Bill with any hoped 
carrying it in the course of the present 
Session. During the recess the subject 
would receive the consideration of the 
Government. 


MUNICIPAL ELECTIONS.—QUESTION. 

Mr. GILPIN said, he would beg to a8 
the Secretary of State for the Home De 
partment, if it is his intention to extend the 
provisions of the Corrupt Practices Pre 
vention Act to Municipal Elections ? 

Mr. WALPOLE said, there was 2 
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time this Session to introduce a Bill on the 
subject, but he had always had a strong 

‘nion that the Act ought to be extended 
io Municipal Elections, and he would sup- 
port any measure for that purpose. 


MUNICIPAL AFFAIRS OF BELFAST. 
QUESTION. 

Mr. MACARTNEY said, he rose to 
uk the Chief Secretary for Ireland whe- 
ther any period has been fixed to com- 
mence the inquiry into the Municipal 
Affairs of the borough of Belfast, and who 
are the Commissioners appointed to hold 
soch inquiry ? 

Lorpv NAAS said, there was no precise 
fime appointed for the Commissioners to 
commence their inquiry. He, however, 

that as soon as the circuits were 
completed, the gentlemen appointed Com- 
nissioners would commence their business. 
Those gentlemen were Mr. Major and Mr. 
Coppinger. Those Commissioners were 
wen of great experience, and the Govern- 
ment would be happy to afford them the 
usistance of an actuary or of any person 
they might require. 


MEDICAL AID IN INDIA.—QUESTION.. 
Mz. SIDNEY HERBERT said, he 
vished to ask the right hon. Gentleman 
the Secretary for War the question of 
thich he had given him notiee. It was 
sated in the accounts recently received 
fom India that many regiments were pro- 
ceding up the country without any Eu- 
mpean medical professional assistanee. He 
wderstood there was great difficulty in 
tbtaining medical men for our army in 
tusequence of no improvement having as 
ye been carried out in their rank, pay, 
mi general position. He believed that a 
jan was under the consideration of the 
Government which was intended to re- 
nedy that inconvenience, and to give those 
nedical gentlemen a better status in the 
my than they had at present. He 
vished to know whether it was likely that 
ty such plan would soon receive the sanc- 
in of the Government or be promul- 
ied ? 

Geveran PEEL said, there had been 
trtainly a difficulty in securing for our 
imy the number of medical men required. 

plan recommended by the right hon. 
tleman had been considered, and was 
ww placed before the Treasury for their 

Hprobation. He hoped that it would be 
wou brought into operation, 
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PUBLIC BUSINESS.—QUESTION. 

Mr. HUTT said, he would beg to ask 
the Chancellor of the Exchequer a ques- 
tion in regard to the arrangement of public 
business. He presumed it was the inten- 
tion of the right hon. Gentleman to go 
into Committee of Supply on Friday next. 
He wished to know whether the right hon. 
Gentleman would be able to facilitate the 
bringing on Vote No. 5, respecting the 
Slave Trade, on which he (Mr. Hutt) had 
given notice of Motion on going into Com- 
mittee of Supply. 

THe CHANCELLOR or tue EXCHE- 
QUER said, that the question of the House 
going into Committee of Supply depended 
upon the progress of the India Bill. But, 
assuming that that Bill would be read a 
third time on Thursday next, he proposed 
to go into Committee of Supply on Friday 
morning. 

Mr. Serseant DEASY said, as many 
of the Irish Members would be obliged to 
leave town in the following week, it would 
be a great convenience to them if the 
Chancellor of the Exchequer would take 
the Vote upon the Irish Education question 
on Friday next. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, that as the Irish Education 
Vote was No. 4 on the paper, it would be 
one of the first that would occupy the 
attention of the Committee. He had little 
doubt but that it would come under their 
consideration on Friday next. He pro- 
posed to go into Committee of Supply in 
the morning, as well as in the evening 
sitting of Friday. As to the question of 
the hon. Member for Gateshead (Mr. Hutt) 
he (the Chancellor of the Exchequer) could 
hardly answer for the Vote No. 5 coming 
on on Friday next, but as they would go 
into Committee of Supply on Monday also, 
the hon. Gentleman would then have the 
opportunity he required. 

In answer to Sir Henry WILLovensy, 

Toe CHANCELLOR or tne EXCHE- 
QUER said, there would be no unneces- 
sary delay in proceeding with the Esti- 
mates. He was under the impression that 
those Estimates had been delivered. They 
would, however, be delivered immediately. 


GOVERNMENT OF INDIA (No. 3) BILL. 
CONSIDERATION, 
Order for Consideration of the Bill, as 
amended, read. 
Mr. GREGSON moved that the consi- 
deration of the Bill, as amended, be post- 
poned until Thursday next. Ie had no 
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wish to impede the progress of the mea- 
sure, but as the reprint of the Bill with 
Amendments had only been delivered with 
the Votes that morning, he thought that 
Members had scarcely had time to give it 
the consideration which its importance de- 
manded, If the noble Lord (Lord Stanley) 
would not consent to the Motion, he would 
then appeal to the House whether, under 
the circumstances, it was not a fair one to 
make. 

Lorp STANLEY said, he was in the 
hands of the House in regard to this matter ; 
but he apprehended that the general feel- 
ing of the House was rather in favour of 

roceeding with as little delay as possible. 

Te would remind the hon, Gentleman that 
the reprint consisted really of nothing but 
the original Bill and those Amendments 
which had been in print for several days 
before. 

Sir HENRY RAWLINSON said, the 
paragraphs in the reprint were all number- 
ed differently to what they were in the 
original Bill. 

Motion negatived. 

Lorp STANLEY then moved the omis- 
sion of Clause 31, with a view to the in- 
sertion of new clauses. The first of those 
new clauses was as follows :— 

“* Sections 36, 87, 38, 39, 40, 41, and 42, of the 
Act of the 16th and 17th of Victoria, chap. 95, 
are hereby repealed, so far as the same apply to 
or provide for the admission or appointment of 
persons to the civil service of the East India 
Company.” 

Sr JAMES GRAHAM said, he was 
very unwilling to obstruct the further pro- 
gress of the measure, more especially since 
the noble Lord the President of the Board 
of Control had displayed so much candour 
and wisdom in dealing with this Bill; but 
he must certainly say that, in reference to 
Clause 31, the proposed Amendment was 
not an improvement. The noble Lord 
proposed to omit that clause and to insert 
another clause. 

‘With all convenient speed, after the passing 
of this Act, regulations shall be made by the Secre- 
tary of State, with the advice and assistance of 
the Commissioners for the time being acting in 
execution of Her Majesty’s Order in Council of 
21st May, 1855, ‘ for regulating the admission of 
persons to the civil service of the Crown,’ for ad- 
mitting all persons being natural-born subjects of 
Her Majesty (and of such an age and qualitication 
as may be prescribed in this behalf) who may be 
desirous of becoming candidates for appointment 
to the civil service of India, to be examined as 
candidates accordingly, and for prescribing the 
branches of knowledge in which uch candidates 
shall be examined, and generally for regulating 
and conducting such examinations under the su- 
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perintendence of the said last-mentioned Commis. 
sioners, or of the persons for the time being e. 
trusted with the carrying out of such i 
as may be from time to time established by Her 
Majesty for examination, certificate, or other tex, 
of fitness in relation to appointments to jgnj 
situations in the civil service of the Crown, ani 
the candidates who may be certified by the mij 
Commissioners or other persons as aforesaid to by 
entitled under such regulations, shall be recom. 
mended for appointment according to the order of 
their proficiency as shown by such examinati 
and such persons only as shall have been go ceri. 
fied as aforesaid shall be appointed or admitted jp 
the civil service of India by the Secretary of State 
in Council; provided always that all regulations 
to be made by the said Secretary of State under 
this Act shall be laid before Parliament within 
fourteen days after the making thereof, if Parlig. 
ment be sitting, and, if Parliament be not sitting, 
then within fourteen days after the next meeting 
thereof.” 

He must own he did not think there 
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to be an ouster of the advice of the Couneil, M as th 
which this Amendment seemed to imply, in th 
He thought the advice of the Council oni rhat 
such a point the very best advice which could i by n 


be given. He had the greatest respect for 
the two Civil Service Commissioners; but he 
thought the Council still more competent 
to give advice than Sir John Lefevre and 
Sir Edward Ryan. The hon. and learned 
Gentleman the Member for Devonport (Sir 
E. Perry) had, on a former occasion, ob- 
served that he (Sir J. Graham) seemed to 
be the organ of the East India Company 
in that House. He knew not what he had 
done or said there to justify such an 
observation. He certainly had not hesi- 
tated to express his opinion that the Diree- 
tors of the East India Company had served 
their country in an eminent degree, and 
deserved the confidence of the British 
public ; they had mainly created and ¢on- 
quered a great empire for this country ; and 
he believed it would not be found much more 
easy to maintain it than they had found to 
conquer it. For the rest he might tell the 
hon. and learned Gentleman that he (Sir 
J. Graham) never had been in receipt of 
wages from the East India Company, and 
was not at present a pensioner of that 
body. 

Sir ERSKINE PERRY supposed it 
would be thought that the right hon, 
Baronet had made a very pointed and 
severe attack upon him when he alluded to 
a gentleman having received the wages of 
the East India Company and being a = 
sioner of that corporation. The right hon. 
Baronet had doubtless employed hia leisure 
in framing the most sarcastic sentence he 
could devise as applicable to him ; but he 
begged leave to observe that the right hon. 
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was entirely wrong in his facts, 

for he had not been in the service of the 

fast India Company and was not one of 
ir pensioners. 

Sm JAMES GRAHAM never said, the 
hon. Member had been in the East India 

’s service. 

§m ERSKINE PERRY: The right 
hon, Gentleman had spoken of his being in 
their pay and being their pensioner. He 
jad, indeed, received the public money for 
his services, and so had the right hon. 
Baronet ; and without placing himself in 
competition with the right hon. Gentleman 
he would say this, that he had served 
ws faithfully and to the best of his ability 
sw the right hon. Baronet had himself done. 
The right hon. Gentleman appeared to be 
nettled that he should have been described 
wthe organ of the East India Company 
inthat House. He would tell him again, 
what he had alluded to the other day, that 
by maintaining the position of the East 
India Company and endeavouring to as- 
imilate the new Council to the Court of 
Directors, the right hon. Baronet had, in 
his humble opinion, done more injury to the 
measure before the House than any other 
pan in it. It might easily be conceived 
that the right hon. Baronet, at his time of 
life; should be indisposed to make any 
dange; and doubtless that feeling ac- 
unted for his votes on this question. 
However, the observation of the right hon. 
Jaronet did not apply to him, for he could 
uy that he had given every vote in re- 
fence to the East India Company as 
tscientiously and as free from bias as 
my Member of {that House. With re- 
ect to the clause now under considera- 
ton it was in perfect unison with the 16th 
thase of the Bill, and the objection of the 
tight hon. Baronet therefore fell to the 
gound, He hoped the noble Lord would 
adhere to the clauses he had drawn. 

Mk. VERNON SMITH said, that in 
he course of the discussion in Committee 
the noble Lord had laid about forty dif- 
ferent Amendments on the table, and though 
those Amendments had been adopted they 
ld never been reprinted. The Bill had 
indeed been reprinted ; but the noble Lord 
wow sought to introduce fresh clauses and 
Amendments on the Report. It was de- 
table that the noble Lord should explain 
the Beet of the alteration which he now 


poposed. . 
lorp STANLEY said, as Clause 31 
mginally stood it left the competitive 
Mueiple optional in reference to the ad- 
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mission into the civil service. The clause 
in effect placed the question upon the same 
footing as it stood in the Act of 1853. 
Under the clause of 1853 there was no- 
thing to prevent any Government from 
sweeping away the whole system of un- 
limited competition, and of adopting, if it 
were so pleased, limited competition by ex- 
amination tests. He had no doubt but 
that the framers of the Act of 1853 acted 
wisely at the time, leaving as large a 
discretion as possible in the hands of the 
authorities. But when the clause so taken 
from the Act of 1853 was brought to his 
notice, he felt that it was not the intention 
of Parliament or the Government to have 
the permissive principle contained in the 
present Bill. The Government were, there- 
fore, willing to accept the clause of the 
hon. and learned Gentleman because it es- 
tablished beyond doubt the principle of 
competition, which was thus made binding 
and no longer permissive. The rule of 
unrestricted competition could not now be 
altered except by an appeal to Parliament. 
That, he thought, was an important gain. 

Mr. GLADSTONE thanked the noble 
Lord for introducing into the Bill a positive 
enactment on the subject of competitive 
examinations. Furthermore, he thought 
the noble Lord would act wisely in pro- 
viding that the superintendence of the ex- 
aminations should be placed in the hands of 
the Civil Service Commissioners, because 
they had the experience and staff which 
rendered them the best qualified to conduct 
such examinations. But the clause went 
somewhat beyond that, because it was a 
complete ouster of the Council from many 
matters referring to the admission of can- 
didates to the civil service upon which they 
would be the most competent to give an 
opinion. 

Mr. MANGLES, in order to show that 
there was room for the consultation of the 
Council, said that if the President of the 
Board of Control had asked the advice of 
the Court of Directors as to the mode of 
earrying out the provision of the Act of 
1853, he would have avoided the fatal mis- 
take of fixing the limit as to the age of 
candidates too high. 

Lorp STANLEY said, that the exclu- 
sion of the Council by this clause was not 
so absolute as it appeared, because by 
Clause 36 it was provided that “the power 
of making regulations in relation to ap- 
pointments in the civil service may be ex- 
ercised by the Secretary of State in Coun- 
cil,”” At the same time, he had no objec- 
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tion to insert in the next clause (31 A) the 
words “in Council” after ‘* Secretary of 
State.” 

Original Clause 31 struck out. 

Clause 31, as amended, agreed to, and 
added to the Bill. 

The clause above recited was then 
brought up, and read 1° and 2°. 

The words ‘‘in Council,’’ after ‘* Secre- 
tary of State,” were, on the Motion of 
Lord Stan ey, inserted in the clause. 

Clause, as amended, added to the Bill. 

Mr. GLADSTONE, in rising to move 
a clause of which he had given notice, said 
that he cordially accepted that principle of 
our constitution which treated the making 
peace and war as strictly a function of the 
Executive Government, and as such a part 
of the prerogative of the Crown; but it had 
always been part of the wisdom of Parlia- 
ment to limit the exercise of that preroga- 
tive by a variety of safeguards, and the 
means which had been adopted for that 
purpose had generally been effectual. By 
one of the fundamental laws of the consti- 
tution it was a high breach of the rights 
and privileges of the people to maintain a 
standing army without the authority of 
Parliament; nor was that authority a mere 
matter of form, for in its annual proceed- 
ings the House gave practical effect to 
that principle by voting the precise num- 
ber of men of which the army was to con- 
sist, as well as the exact amount of military 
expenditure; and that check ensured the 
earliest appeal to Parliament in all matters 
connected with the levying of war by the 
Crown. Moreover, it had been the prac- 
tice of Governments not to confine their 
appeals to Parliament for support, when 
about to undertake military operations, to 
cases where an increase of the military 
establishment or an increase of expense 
was necessary. The force which Mr. Can- 
ning sent to Portugal in 1825 and 1826, 
with the view of defending that country 
against hostile machinationg on the side 
of Spain, was a very small one; but, be- 
cause it was in the nature of a military 
operation, it was thought advisable to ob- 
tain the assent of Parliament to the mea- 
sures that were contemplated, and a mes- 
sage was brought down to Parliament on 
the subject. It was difficult to apply that 
pr nziple to the case of an empire so dis- 
tant as the East Indies; but it was by 
no means so difficult now as it was sixty 
years ago, when Parliament was first called 
upon to legislate for our East Indian ter- 
ritories, and when the average communica- 
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tion between this country and India was 
not less than five or six months instead of 
as many weeks. Yet, at that time, two 
great constitutional authorities—Mr, Pitt 
and Mr. Fox—who agreed on hardly any. 
thing else, were agreed on the necessity of 
limiting the powers of peace and war which 
were to be exercised in the East Indies, 
and both of them, by means not very differ. 
ent, gave effect to their intentions in their 
respective Bills. Under the Bill of Mr, 
Fox it would have been unlawful, under 
any circumstances, to make any war in 
India, excepting upon a State that was 
certified to be about to attack and make 
war upon us or upon our allies; and the 
measure of Mr. Pitt, which became an Aet, 
contained provisions nearly similar, It 
might be said that these provisions had 
been ineffectual ; but he alluded to them 
solely with reference to the principle which 
they enshrined—namely, that it was neces. 
sary in a case like that of the East Indies, 
where we could not have the securities 
which we possessed at home, to devise 
limitations of another kind upon the pre- 
rogative of the Crown in making peace and 
war. The question now arose, in what 
manner ought we to deal with this impor. 
tant subject at the present time? He 
thought it was not difficult to show, in the 
first place, that it was practicable to make 
arrangements more likely to be efficacious 
than those which were adopted by Mr. Fox 
and Mr. Pitt, and, in the second place, that 
@ great necessity now existed for such ar- 
rangements. The communications with 
the East Indies were now so greatly short- 
ened, and the contrivances of modern sci- 
ence and the daring of British enterprise 
were likely to effect so much in shortening 
them still further, that the whole question 
had assumed quite a different character 
from that which it had fifty, forty, or even 
twenty years ago, with regard to the pro- 
bable inconvenience of hampering, in case 
of necessity, the action of the Executive 
Government. What he proposed was:— 
“That, except for repelling actual invasion, or 
under other sudden and urgent necessity, Her Ma- 
jesty’s Forces“in the East Indies shall not be em- 
ployed in any Military operation beyond the exter- 
nal frontier of Her Majesty’s Indian Possessions, 
without the consent of Parliament to the purposes 
thereof.” 
At the time when Mr. Fox proposed his 
Bill, and Mr. Pitt passed his Act, the wars 
waged in India were local wars. That was 
not the case now. Such had been the 
growth of the British empire, that we b 
now reached a point at which it became 
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subject of speculation what Powers might 
ig intriguing against us that stood in posi- 
fire geographical connection with our fron- 
fers, and whether the arms of Europe 
pight not be carried into India. The 
eonsequence had already been, that wars 
jd been waged in India that had been 
atirely divested of a local character, and 
thet had had exclusive reference to Euro- 
politics. Upon that ground alone it 

ns necessary that we should contemplate 
ytiously the imposition of restrictions such 
yw those he now suggested, and which he 
would not be thought too stringent. 
But, in order to prove his case, he must 
refer to particular instances, and he would 
tke as his examples the Affghan and 
Persian wars. The Affghan war was the 
abject of long previous consideration— 
wt the offspring of any sudden or unfore- 
gen necessity, but the fruit of deliberate 
pliey and of mature preparation ; and if 
ithad been necessary te appeal to Parlia- 
nent before it was commenced, there was 
w doubt that it could have been done 
rithout danger or inconvenience. It was, 
however, entered upon without any such 
wlerence, although a large seetion of the 
flouse of Commons disapproved of it; and 
p ttrong was that sentiment, that, even 
iter the war had been commenced, his 
ight hon. Friend the Member for Carlisle 
(ir James Graham), who was then acting 
neonnection with a numerous and pow- 
aul party, actually gave notice of his 
intention to challenge the judgment of 
te House upon the propriety of the war. 
but as the war had been actually begun, 
it was considered, on grounds of State 
wliey, practically impossible to appeal to 
he judgment of Parliament, and Parlia- 
went was excluded from pronouncing its 
winion on the Affghan war, which involv- 
othe lives of as many subjects of the 
Queen as the Russian war, and which added 
tothe debt of India some £12,000,000 or 
415,000,000 sterling, forming a perma- 
wat burden on the population of that coun- 
ty. He was not now saying whether that 
mar was right or wrong—tbat did not mat- 
er to his purpose ; but what he maintained 
ms, that it was a matter in which Parlia- 
went ought to have had something to say, 
ad Parliament had nothing to say in it. 
Atalater period an attempt was made by 
hon. Member for Sheffield (Mr. Roe- 
nek) to challenge the judgment of Parlia- 
nent in a retrospective and eondemnatory 
entence on that war. The Motion entirely 
» 43 all such Motions did, and usually 
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ought to do, even if Parliament differed on 
the original policy of the war, unless in the 
case of some flagrant breach of public prin- 
ciple and duty. He appealed, then, to that 
war to prove the necessity of a prior re- 
ference to the opinion of Parliament. The 
question to consider was, whether the Great 
Council of the Queen and nation should be 
practically excluded from consultation and 
influence on questions vitally affecting the 
interests of the empire. With respect to 
the Persian war the case was still more 
forcible, because it came home nearer by 
one degree to the rights of the British 
people and to the rights of the House of 
Commons. When the Government of that 
day gave orders for military operations in 
the case of the Persian war, they seemed 
to have felt that it would be unjust to im- 
pose on the people of India all the burdens 
of that war, as the war was to be made for 
objects really not Indian but British ; and, 
perhaps, it would have been more just, as 
the people of India had no voice in the 
matter whether the war should be made or 
not, if India had not been called on to pay 
any charge in respect to it. Aceordingly, 
the Government proposed an arrangement 
under which the cost of the war was to fall 
in the first instance upon the East India 
Company ; but a portion of that cost was 
to be reimbursed to them from the Imperial 
Exchequer. He wished the House of Com- 
mons to look at its position in reference to 
the Persian war. In the autumn of 1856 
an order was sent out for military opera- 
tions in Persia. In February, 1857, Par- 
liament met, and he did not recollect whe- 
ther there was any communication in the 
Queen’s Speech on the subject. There 
might have been; but, at all events, it 
was only one of that nature that called 
forth a formal and ceremonial answer, ac- 
cording to the usual practice of the Ad- 
dress in answer to the Speech from the 
Throne at the beginning of a Session. 
Time went on, and Government were asked 
whether it was their intention to take a 
vote for the Persian war. They answered 
that it was not ; and the Parliament which 
existed when the war was made was dis- 
solved without having had the opportunity 
of saying, whether it was or was not an 
assenting party to that war, though during 
the existence of that Parliament all the 
expenditure was incurred. He was not at 
the present moment uttering one word as 
to the policy of the war; assuming the 
public necessity for all the measures taken, 
his doctrine was, that those were measures 
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to which Parliament ought to have been a 
party. He appealed to the Members of 
the late Government to say, whether it was 
not a most dangerous precedent that it 
should lie in the discretion of the Execu- 
tive to make use of what might be called 
extraneous finance and an extraneous army 
for the purpose of making war, the expense 
of which was hereafter to be charged on 
the British people? The point did not 
bear argument, and it was plain that if 
such a precedent were to grow into a prac- 
tice it would amount to a perfect nullifica- 
tion of the privileges of the House of Com- 
mons upon one of those points most vitally 
and immediately connected with the rights 
of the British people. He, therefore, 
strongly urged on the House the necessity 
of some restraint being placed by law on 
the action of the Government in this mat- 
ter; and he did not believe that any pub- 
lie inconvenience would arise from so doing. 
It was quite plain that if they could sup- 
pose a case arising in which military opera- 
tions would be necessary, and which was 
not governed’ by the exceptions he pro- 
posed, it would be the duty of the Exeeu- 
tive, on its own discretion, to order those 
preparations, and come down to Parliament 
for a Bill of indemnity. 

Clause brought up, and read 1°. 

Lonp STANLEY said, he did not rise 
to reply to the arguments of his right hon. 
Friend, nor did he propose to enter into 
the cireumstances whieh he had used as 
illustrations of the argument itself. There 
was not one expression which fell from him 
on the subject to which he was not pre- 
pared to assent. The Government were 
prepared to assent to the clause which his 
right hon. Friend proposed. He would 
only add, that the sole reason which pre- 
vented its being in the original draft of 
the Bill was, that it. seemed to the Govern- 
ment that, although a elause of this kind 
might be very valuable as a declaration of 
the intentions and opinions of Parliament, 
still, as a practical check upon the Minis- 
ter, it had not much binding foree. There 
was first in the clause the exception of 
cases of “sudden and urgent necessity.” 


{COMMONS} 


India (No. 3) Bill, 


ty) 


be conveniently called together. Still, iy 
agreed that it was important to place om 
record the opinion and feeling of Parl 
ment on a subject of this kind, y, 
thought the clause would answer the 

of constituting such a declaration of op: 
nion; and, in that sense, and accepting it 
in such a manner, he should be glad to g 
the clause introduced into the Bill. 

Sir GEORGE LEWIS said, that ref. 
rence had been made to former Acts, in 
which an attempt had been made to 
into effect the principle of the pro 
clause; but these had all unfortunately 
proved ineffectual in restraining Governors 
General from entering into wars. Nov, 
the exception in this clause would probabl 
be found to leave the matter still at large, 
wherever there was a Governor General 
with a disposition to engage in war, 
There were not now, it was true, the same 
motives for undertaking wars in Indis 
which existed in the time of Lord Welles. 
ley, inasmuch as nearly the whole of Indis 
had been brought under British dominion; 
and the temptation now was to engage in 
such wars as had occurred in Affghanistan 
and in Persia. He thought that great difi- 
culties might result from the practice 
which would be introduced by this clause 
with regard to Indian wars. It was the 
prerogative of the Crown to declare war, 
and it would undoubtedly be the pretogs 
tive of the Crown to declare war in any 
part of Asia. But the general preroga- 
tive of the Crown in declaring war was 
practieally limited by the necessity of ob- 
taining votes of Supply from Parliament 
for the purpose of carrying on war. Be- 
yond that constitutional necessity the pre- 
rogative of the Crown with regard tos 
declaration of war, or concluding peace, 
was unlimited. Suppose, however, the 
Governor General desired to make war, not 
for the purpose of repelling actual inva- 
sion, or under other sudden and urgent ne 
cessity—he would have to communicate 
with the Home Government; and in what 
manner would the consent of Parliament 
be obtained? He presumed it would be 





That exception when considered by a Go- 
vernor General, under the influence of 
strong feelings in favour of war, might be 
very largely extended. Then, again, the 
troops were not to be employed without the 
consent of Parliament. That was a secu- 
rity for one-half of the year, but it was not 
- a security during the months when Parlia- 
ment was not usually sitting, and could not 


Mr, Gladstone 





ry to obtain the consent of both 
Houses, and that it would be the daty of 
the executive Government to introduce 4 
Bill formally giving their consent to the 
Governor General’s making war. That 
might be difficult to procure. Then the 


question might arise whether, Parliament 
having consented to the commencement 

a war, it was competent for the Governor 
General to terminate such war without 
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the assent of Parliament? If they sanc- 
tioned such & principle it might be extend- 
ai to other wars, and they might even- 

adopt the doctrine that the British 
Parliament, like the American Senate, 
should give its consent to all wars in dero- 

of the existing prerogative of the 
Crown, If this clause was to have a prac- 
tical effect these points would have to be 


considered. 

Viscount PALMERSTON said, he 
yould not enter into any argument as to 
the past wars to which his right hon. 
Friend (Mr. Gladstone) had referred ; but 
he must observe that the right hon. Gen- 
jeman was mistaken, as to a matter of 
fet, in his statement with ‘regard to the 
Persian war, which was formally announced 
fo Parliament in Her Majesty’s Speech at 
the opening of the Session, and after such 
wnouncement it was competent to any hon, 
Member to call the attention of Parliament 
jo the subject. He entirely agreed with 
his right hon. Friend who last spoke, that 


the consent of Parliament was not neces- | 


sty previous to a declaration of war, be- 
cause it was a fundamental principle of the 
qustitution, that the power of declaring 
vat and concluding peace rested with the 
(own, the Ministers of the Crown being 
rsponsible for the manner in which they 
sdvised the Crown to exercise that prero- 
ptive. To maintain that the previous 
osent of Parliament was necessary, 
ther to the commencement of a war or to 
the conclusion of a peace, would be to 
introduce a principle destructive of the 
British constitution ; and he was somewhat 
wrprised that Her Majesty’s Ministers, 
vho were the guardians of the prerogatives 
the Crown and of the constitution of the 
wuntry, did not rise and protest against 
ketrines which, in his opinion, were most 
ionsistent with prerogative and the con- 
titution. But apart from the constitu- 
final question, there was, he thought, a 
technical verbal objection to the clause in 
is present form. The right hon. Gentle- 
mn (Mr, Gladstone) proposed to enact 
hat Her Majesty’s forces in India should 
ut go beyond the frontiers of Her Ma- 
jsty’s Indian dominions except to repel in- 
msions ; but invasion could only be re- 
fled in the country which was invaded, 
ud to state formally and deliberately in 
u Act of Parliament that troops should 
wt go beyond the frontier of an invaded 
tountry to repel invasion was to perpetrate 
that in the sister country might be called 
‘“ball.”” His right hon. Friend would 
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probably adopt some other phraseology 
with the view of aceomplishing his object. 
He apprehended, however, that the clause 
in its present form would go beyond the 
intentions either of his right hon. Friend or 
of the Government. What were “ Her 
Majesty’s forces in the East Indies?” Did 
those words refer to the local army, or to 
the Queen’s troops stationed in the East 
Indies? He presumed they were meant 
to apply only to the local army, because 
otherwise the clause would prevent any 
part of the Queen’s troops in India from 
being removed from that country for the 
purpose of carrying on military operations 
in any other part of. the world without the 
previous consent of Parliament. Suppose 
a war should break out with China, Turkey, 
or any other Power, and it should be 
deemed necessary to remove a portion of 
the regular troops from India for the pur- 
pose of carrying on such war, were those 
troops to be placed upon a different footing 
from Her Majesty’s forees at the Cape, at 
the Mauritius, or in any other part of the 
Queen’s dominions abroad? He thought 
the noble Lord (Lord Stanley) would act 
somewhat hastily if he adopted the clause 
in its present form. 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, that the noble Lord had said 
that by the constitution of the country the 
Sovereign alone had the power of peace 
and of war, and that he looked to the Mi- 
nisters of the Crown, who were the consti- 
tutional guardians of that prerogative, to 
oppose the clause which was now brought 
forward. [Viscount Patmerston: The 
principle which it involves.] The prin- 
ciple enshrined in the clause. Well, let 
it be so. No doubt by the constituticn of 
the country the power of peace and war 
rested with the Sovereign ; but what they 
were now considering was a state of affairs 
not under the constitution of the country. 
The power of declaring peace and war 
might be left to the Sovereign under the 
constitution of this country, and with a 
House of Commons that voted the supplies 
and had a legitimate and constitutional 
mode of expressing its opinion. But if 
the power of declaring war and peace was 
left entirely in the hands of the Sovereign 
in India, there were not the means of con- 
trolling its exercise that existed in this 
country, and a policy might be pursued 
extremely injurious to the national inte- 
rests. The instances which the noble Lord 
gave to show the injurious consequences 
of adopting the clause did not apply. The, 
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noble Lord said that if this clause were 
adopted there would be no power of em- 
ploying the Queen’s troops that happened 
to be in India in a war which might arise 
with China, Persia, or other Powers. But 
if the Queen’s troops in India were re- 
quired by a war in China or in Turkey, 
that war would have been declared in con- 
sequence of an exercise of the prerogative 
of the Crown under the constitution, and 
in that case Parliament would have had 
an opportunity of declaring its opinion ; 
and, therefore, the clause could not inter- 

ose any difficulty in the way of the troops 
ers moved from India. Some provision 
of this kind, would, he thought, be salu- 
tary as regarded India. And although an 


Government of 


alteration might perhaps be advantageously | & 


made in the language of the clause, he be- 
lieved that it did not involve any invasion 
of the prerogative that the Crown exer- 
cised under the constitution of the country, 
but was a salutary and politic provision. 
Lorp JOHN RUSSELL agreed in the 
general policy of the clause on the grounds 
which had been stated by the Chancellor 
of the Exchequer, for there were in India 
upwards of 200,000 soldiers to whose 
support a large amount of revenue was 
appropriated, which soldiers were not voted 
by the House of Commons, neither was the 
means of paying them. He did not agree 
in all his noble Frind’s objections to the 
working of the clause—for instance, in re- 
gard to ‘‘ repelling invasion ;’’ that would 
obviously apply to troops crossing the 
frontier to attack the enemy after the in- 
vasion had taken place; but he was dis- 
posed, however, to concur in the objection 
raised by his noble Friend (Viscount Pal- 
merston) to the terms of theclause. ‘‘ Her 
Majesty’s forces in the East Indies,” it 
was said, “shall not be employed in any 
military operation ’’ beyond the frontier of 
India without the consent of Parliament. 
Now, supposing we had a war with some 
European power, and that, this war being 
supported by the House of Commons, it 
was considered desirable for the Indian 
army to attack the possessions of this 
enemy of the Crown, it appeared to him 
the clause would prevent the employment 
of those forces without the consent of Par- 
liament. Thus if, prior to the attack on 
Java, when we were at war with the 
Dutch, the Governor General had been 
obliged to send to the home Government, 
and they had been obliged to apply to Par- 
Kiament to obtain authority for this expedi- 
tion, it might have failed altogether, be- 


Lhe Chancellor of the Exchequer 
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cause, by making it known to the enemy 
through a debate in Parliament, you would 
entirely defeat your object. He doubted, 
also, whether the language of the claus 
would not have prevented the expedition 
to Egypt. 
Tue SOLICITOR GENERAL th 

the clause as it stood would meet both the 
cases mentioned by the noble Lord, which 
would come within the scope of the words 
‘‘or under other sudden and urgent neees. 
sity.” He would suggest to the right 
lion. Gentleman (Mr. Gladstone) whether it 
would not be better to alter the wording of 
the clause by making it read—Her Mg. 
jesty’s fortes ‘‘ maintained out of the 
revenue of India’’ shall not be employed, 


c. 

Mr. WILSON believed there was no 
precedent whatever for the interference of 
the House of Commons in the disposal of 
Her Majesty’s forces. He concurred with 
his right hon. Friend (Mr. Gladstone) that 
it was desirable Parliament should have 
check upon Indian as well as upon Eur. 
pean wars ; but he suggested whether his 
object would not be gained in a more con 
stitutional way if, instead of saying that 


‘Her Majesty’s forces in the East Indies § 


shall not be employed,”’ and so on, he pro- 
vided ‘‘ that the revenues of India shall not 
be applied for such purpose, except with 
the consent of Parliament.’’ This would 
leave the prerogative of the Crown in re 
spect to the employment of forces unim- 
paired. It would then be exactly analo- 
gous to the practice in this country, where 
a Vote of Supply formed the only check 
upon military operations. 

Mr. GLADSTONE said, he had no 
objection to make the alteration suggested 
by the Solicitor General, which he thought 
would meet the case. He did not think 
tne alteration suggested by his hon. Friend 
(Mr. Wilson) was a desirable one. 

Mr. VERNON SMITH thought the 
alteration proposed by the Solicitor Gene- 
ral a good one; but he wished to ask ip 
what manner it was thought necessary, i 
point of law, that the approbation of Par- 
liament should be signified. 

Tur SOLICITOR GENERAL said, the 
most convenient and constitutional course 
of testing the consent of Parliament would 
be by an Address to Her Majesty from 
both Houses. 

Viscount PALMERSTON said, the 
troops of the regular army while stationed 
in India were paid out of the Indian reve- 
nue, and the clause would thus restrain the 
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action of the Queen’s as well as of the 


Jocal troops. \ 

Mz. GLADSTONE thought the obvious 
answer to this was, that the moment the 
troops of the regular army were removed 
fom India into another country for the 

of military operations, they would 
gease to be maintained out of the Indian 
revenue, but would become a charge upon 
this country. 

Me. MANGLES said the Affghanistan 
and Persian wars constituted charges upon 
the Indian revenue. 

Viscount PALMERSTON thought that 
the clause was most objectionable, and, 
although he did not think that it would be 

ible to strike it out by a division, he 
should when the Question was put from 
the Chair that the clause be added to the 
Bill, say no to that proposal. 

Clause read 2°; and amended, by leaving out 
the word “ in,” in line 2, and inserting the words 
“maintained out of the Revenues of,” instead 
thereof. 

Question put, “That the clause, as 
amended, be added to the Bill.’”’ 

The House divided :—Ayes 152; Noes 

4§: Majority 106. 

a §6Clause udded to the Bill. 

Viscount PALMERSTON then rose to 
move the following clause :— 

“That so much of this Act as relates to the 
yomination, election, numbers, duration of service, 
silaries, and retired allowances of the Councillors, 


shall not continue in force longer than for five years 
from the Ist day of August, 1858.” 


His object was to limit the duration of 
the Council, and so to place Parliament 
under the necessity of reconsidering these 
arrangements after the lapse of a certain 
time. The arrangements which the Go- 
vernment had been led to make in regard 
tothe constitution of the Council would, 
he thought, be found in practice inconve- 
nient. In the first place, the proposed 
Council would be to a certain extent, a 
continuation of the double government. 
Itwas a maxim with a political writer of 
Italy that if, being compelled to make a 
charge, you wished to maintain things as 
nearly as possible as they were, you should 
change their names. That was precisely 
vhat the Government proposed to do in 
the present instance:—that was to say, 
they changed the name of the ‘‘ Court of 
Directors’ to the ‘* Council of India ”— 
but they left, under the new name, very 
much the same state of things and the 
same obstructive machinery (as everybody 
admitted the Court of Directors to be) 
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as existed under the old. Consider what 
was proposed to be done. There were 
now eighteen Directors of the East India 
Company. It was proposed to substitute 
fifteen Councillors, the greater portion of 
whom would, of course, be chosen from 
the present Court of Directors; and no 
doubt, so far as that choice went, it would 
fall upon men conversant with Indian 
affairs and men of capacity. To that, 
therefore, he could not object. But the 
House must look not to individuals but to 
things. Those gentlemen, who had hitherto 
received £500 a year for doing certain 
duties, were henceforward to be paid 
£1,200 a year for doing, at all events, 
nothing more, and probably less, than they 
did now. Hitherto they had as Directors 
held their offices for six years, but were 
eligible for re-election ; now they were to 
hold office for life; and more than that, 
these gentlemen, who, if compelled to 
retire by ill-health or by not being re-elected 
when the period for re-election arrived, re- 
tired without pension, were in future to be 
entitled to pensions of £500 a year each. 
What was the object of this great change ? 
What was the reason why the duties the 
Council had to perform required that the 
Councillors should be placed in so much 
better a position than had been occupied by 
the very individuals who composed it up to 
the present time ? He did not see any rea- 
son for it. The duties of the Council would 
in a few years greatly diminish, for the 
noble Lord (Lord Stanley) admitted that 
when the Government of India was trans- 
ferred to the Crown a great deal of the 
details of business which were now sent to 
India would not be sent, and that a great 
deal of the work would progressively de- 
crease. Their functions would be of a less 
important character, for, as he understood 
the Bill, the Council would not have to 
decide anything ; the Cabinet, on the sys- 
tem of Ministerial responsibility which the 
House had been endeavouring to establish, 
must have the deciding voice on matters 
relating to India as well as in other parts 
of Her Majesty’s dominions. The Coun- 
cillors would have no responsibility, whereas 
the Directors of the East India Company 
were responsible to their constituents. 
Here were fifteen gentlemen without any 
responsibility about to be placed in a much 
better position as regarded tenure and as 
regarded salary than before, for no reason 
whatever that he could see. He thought 
it advisable that Parliament should have 
an opportunity of reconsidering the ar- 
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rangement now made without giving to the 
Councillors a freehold interest in their 
places, such as the Bill now proposed to 
give them. Otherwise, if in three or four 
years the Government of the day came 
down and said that they were of opinion 
that there should be fewer Councillors, 
that their tenure of office should be 
shorter, and that retiring pensions ought 
not to be given, unless there was some- 
thing in the Bill to enable Parliament 
to re-consider its enactments, the Act 
would be pleaded in bar to the action of 
Parliament as affecting vested interests, 
unless the Bill itself contained a provision 
binding them to reconsider the matter 
within a certain period. As far as it 
was advantageous to the interests of In- 
dia, he still thought the number of fif- 
teen Councillors too large. When the 
late Government was considering the 
question, they thought six a sufficient 
number, but in deference to opinions 
which were expressed on the subject, 
they extended the number to eight. He 
was sure that eight would be amply suf- 
ficient, and that even six would be found 
sufficient. If that opinion was correct, 
it would be found that fifteen would be 
cumbrous, and that in the transaction of 
business of moment, so far from accele- 
rating, they would rather tend to retard 
it. He would put it to hon. Gentlemen 
who were accustomed to serv2 on Commit- 
tees in that House whether, when they 
consisted of fifteen Members, in deciding 
on the details of administration—for the 
Chancellor of the Exchequer emphatically 
denied that this was an executive, but that 
it was only an administrative Council—he 
put it to Gentlemen whether, on Commit- 
tees consisting of fifteen members, in con- 
sidering matters analogous to those which 
would come before this Council, a great 
deal of time was not consumed in discus- 
sing matters which one or two of the Com- 
mittee, or even the Chairman, could have 
satisfactorily decided. So far as the de- 
tails of the Indian Government at home 
were concerned, he was strongly of opinion 
that fifteen would be an inconvenient num- 
ber for the Council, and that the conse- 
quence would be either that one-half of 
the Council would degenerate into sinecur- 
ists, or that their exertions would prove an 
impediment and clog on public business. 
Indeed, he thought that the noble Lord’s 
(Lord Stanley’s) tendency was towards 
the same opinion. As regarded the con- 
venience of administration, there should 
Viscount Palmerston 
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be some provision in this Act which woug 
bind Parliament, within a limited per 
to reconsider the matter. When that ting 
came, if the Secretary for India stat 
that he found it to be necessary and e. 
venient that there should beso many Cong, 
cillors, and that fifteen were requi 
Parliament, deferring to his experieng, 
would have no difficulty in continuing tha 
number. If the Minister of the day gaif 
that he was satisfied from experience tha 
those officers should hold their offices fo 
life instead of for a limited time, of course 
Parliament would give greater weight to ap 
opinion founded on experience than on those 
founded on conjecture, on which alone the 
Government had now acted. The p 
sition he now made did not interfere with 
any decision to which the House had come, 
All he asked was, if this Act passed in 
its present shape, that any future Govem. 
ment or Parliament should be able to deal 
with the question of this Council without 
being met by the question of vested interests 
and Parliamentary titles to the office of 
Councillor. He submitted that by the 
clause he now proposed, future Parlia 
ments and Governments would be free to 
propose either to alter or to continue the 
arrangements which were now made, but 
that if they wished to alter them, that they 
should not be met by that plea in bar which 
the Bill, as it now stood, would afford. 

Clause brought up. and read 1°. 

Lorp STANLEY said, the noble Lord, 
at the commencement of his speech, had 
used two expressions as equivalent the one 
to the other, which, nevertheless, appear. 
ed to convey an entirely opposite meaning. 
He said, first, that he wished to give Par- 
liament an opportunity of reconsidering 
this question within a limited time ; 
then, correcting himself, he said he wish- 
ed to put Parliament under the neces 
sity of reconsidering it within a limited 
time. These were two very different pro- 
positions, and he objected both to the one 
and the other, though for different reasons. 
He objected to the plan by which the noble 
Lord proposed to give Parliament an op 
portunity of reconsidering this subject, be 
cause Parliament had such an opportt- 
nity, not merely at the end of five years, 
but at the very earliest moment when any 
measure which it had passed was found itr 
convenient in its practical working. The 
noble Lord had talked of keeping the door 
open for reconsideration. Why, the doot 
was open. And, as to placing the Legis 
lature under the necessity of reconsidering 
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the subject, there was a strong objection 
to fixing 4 definite period at which a great 
sestion like that of the Indian Govern- 
ment must be dealt with by that House. 
Such an enactment might have been a 
rovision when what was called the 

renewal of the charter of the East India Com. 
pany had to take place at certain prescribed 
intervals; but even with regard to that, fre- 
vent and just complaints had been made 
of the inconvenience of their being com- 
to legislate at one particular mo- 

pent, no matter what might be the other 
ubjects pressing on the attention of Par- 
jiament, and no matter how desirable it 
night be to obtain a longer period for dis- 
cussion. The House generally had shared 
in that opinion; because, when the measure 
of 1853 was brought forward by a Govern- 
neat of which the noble Lord (Viscount Pal- 
nerston) was himself a Member, to which 
Members on both sides objected quite as 
strongly as the noble Lord did to the pre- 
gat Bill, the question was raised whether, 
instead of that measure continuing in force 
util Parliament should otherwise deter- 
nine, @ certain period of time should be 
fred for its reconsideration. The sense of 
the House was against that proposition, 
partly from many hon. Members thinking it 
vould be imprudent to tie up the whole 
question for ten years, and partly from the 
reason he had stated, that no one could 
foretell what events might occur in that 
time, or whether, at the end of ten years, 
there might not be some great political 
gitation, or a war imminent or pending, 
vhich would compel them either to legis- 
htewithout due attention, or to resort to the 
tumsy expedient of a Continuance Bill. 
The noble Lord said he was afraid, unless 
me such provision were introduced, of 
vested interests being created, and that 
Parliament would have to grant heavy com- 
pensations in case it should be proposed to 
reduce the number of members of Council 
to diminish their salaries. But if the 
whle Lord had referred to the last para- 
graph of the 14th clause, he would have 
fund that that contingency was already 
gurded against. In the 14th clause it 
ms provided that no Councillor should 
hive any claim for compensation for loss 
f office under ten years’ service, in the 
trent of Parliament deciding at any future 
lime to reduce their number. As the Bill 
tow stood any member of Council, having 
vrved ten years, would at the end of that 
time be allowed a retiring salary, which in 
te of any reduction in the number of the 
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Council would stand as compensation for his 
removal. So that, as far as vested interests 
were concerned, the House need not trouble 
itself to guard against a peril which was 
already provided for in the Bill. The 
noble Lord had also found fault with the 
provisions of the Bill generally, and had 
spoken of it as continuing the double Go- 
vernment and the existing machinery of 
the Indian Government. . He (Lord Stan- 
ley) remembered hearing a speech of the 
noble Lord at the commencement of the 
Session, in which he dwelt upon the incon- 
veniences, delays, and the complexity of the 
transaction of Indian business which arose 
from the existence of two offices, and the 
sending backwards and forwards of de- 
spatches, and the noble Lord described 
what he called ‘ the travels of a de- 
spatch,”” to the amusement of the House. 
Now, the Bill, whatever else it might 
have spared, had certainly swept away 
the two offices, and despatches would not 
have to travel until they commenced their 
journey to India. Then, again, the Court 


of Proprietors having been abolished, the 
administration of Indian affairs having 
been placed directly under the Crown, 


great facilities had been provided for 
placing the army in India upon a different 
footing, if it should be deemed necessary, 
and the first step had been taken, without 
which any measures of reform hereafter 
would have been more difficult. He de- 
nied that, although the Bill was less exten- 
sive in its character, and gave less power 
to the Minister than the measure of the 
noble Lord, it was therefore to be con- 
sidered as a mere continuance of the ex- 
isting system. Into the question of the 
number of the Council he would not follow 
the noble Lord, but would only observe in 
reference to his remark that fifteen was an 
awkward number, that after long experi- 
ence that House continued to adopt that 
very number for its Committees. In fact, 
a great part of the work of the Council 
would be done in the Committees which 
it was proposed to create, and not by the 
whole collective body. The noble Lord 
seemed to think that the Government 
looked forward to the time when the 
number of the Council might be re- 
duced. He (Lord Stanley) repeated what 
he had said on former occasions. They 
were told that by a different mode of 
carrying on business in India it might 
be possible greatly to diminish the work 
of the Government at home. Upon that 
point he expressed no opinion. If it 
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should turn out that the amount of work 
transacted in this country was diminished, 
no doubt it would be proper to consider 
whether the number of Councillors also 
might not be reduced. But he did not 
regard the Councillors merely as so many 
clerks; their assistance would be required 
for the experience they would bring, the 
advice they would give, and the adminis- 
trative ability they would possess. He did 
not deny that hereafter a reduction might 
be possible, and if so, remembering that 
they were all now acting in a great mea- 
sure upon conjecture and as an experiment, 
he would not be ashamed, and no Minister 
need be ashamed, to come down to that 
House and ask Parliament to alter the ar- 
rangement which it had sanctioned, but 
which a change of circumstances had ren- 
dered unfit to be continued. If the noble 
Lord thought so badly of the Bill as he ap- 
peared to do, it was not a question of en- 
during for five years only, but whether it 
should pass at all. If that was his opinion, 
there would soon be an opportunity of try- 
ing the question upon the third reading, 
when he could ascertain whether the House 
still adhered to the opinions it had already 
expressed upon this subject. 

Mr. BRIGHT observed that, when the 
clause of the noble Lord the Member for 
Tiverton first met his eye he was undecided 
as to the course that he should take, for he 
was afraid that fixing a period of five years 
for the time when this question should be 
reviewed might give to what he considered 
altogether a faulty measure, a length of 
life which it did not deserve. On the 
other hand, he had a fear that if no period 
for review was fixed probably such a mea- 
sure, once passed, might go on for a good 
many years without alteration. When 
the present Government of India was en- 
acted by Parliament, in 1853, the period 
that had formerly been fixed at twenty 
years was omitted, and he wished, at the 
time, that such provision had been made, 
but with a shorter period. It was argued 
in reply, that no period was fixed ; that they 
could alter the law at any time ; that Par- 
liament could have it for a year if it 
chose. Now, that was very specious, and 
might take with some people; but he 
would venture to ask the House, if they 
had not had an earthquake in India, in 
this great revolt, whether these eighteen 
gentlemen would not have gone on 
for many years in the India House 
just as they had done up to this pe- 
riod ; and he ventured to say that there 
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was nothing really in what had take 
place in this revolt that was conelusing 
against the gentlemen in Leadenhall Streg 
with reference to their past career, fj, 
thought they had been most upj 
judged by being made to bear the odiy 
of that revolt, especially by 

men who, during their political lives, had 
always defended the Directors of Leaden. 
hall Street as if they were the best poy 
sible government for India. The nob 
Lord at the head of the Board of Contra 
had given a reason which to his (Mr, 
Bright’s) mind was very much in fayogr 
of this clause. He said that what we 
were doing was very much based upon 
conjecture, and very much a matter of ex. 
periment. Everybody in the House knew 
that, and that this Bill was a Bill of the 
majority of a House which originally was 
not in favour of any Bill at all. The pre. 
sent Government and its followers were op 
posed to any legislation this Session,and not 
a small portion of the Bill he held to be 
as objectionable, and very much like that 
which they intended to destroy. Yet the 
Bill was carried by the hon. Gentlemen 
opposite, assisted by some fifty Members 
on that (the Opposition) side of the House, 
whose sympathies were with the East Indis 
Company. The Bill, besides being a me 
sure of conjecture and experiment, was 4 
measure that was opposed by a party in 
the House that really had never made up 
its mind, except upon compulsion, to legis. 
late in the matter at all ; and therefore it 
was not to be wondered at that the Bill 
should be like the one it pretended to de 
stroy, and if there was any argument 
or reason for overthrowing the existing 
Government of India there might also 
be very strong reasons for doubting whe 
ther the Bill that supplied its place 
was likely to answer the purpose of 
Parliament in establishing good govern 
ment in India for the future. The fit 
teen gentlemen with handsome salaries, 
fair retiring allowances, and whose work 
would be so small that no one was yetable 
to divine what they were about to do— 
these gentlemen would be the last per 
sons to complain of the Act under whieh 
they were created, and they would find 
that their friends in that House and out of 
it, and in the press, would say that nothing 
was so admirable as the Act that was 
passed in 1858; and so the condition of 
India might be neglected and the com 
plaints that had been frequently made in 
that House with regard to the neglect of 
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that country might be equally justifiable 
fve, ten, or fifteen years hence, and 
these fifteen gentlemen would still as- 
grt, with the most unblushing counte- 
, that nothing could be better 
than their adnsinistration of India. Under 
these cireumstances, he thought it would 
je wise in Parliament to adopt the clause 
that had been proposed. Some ap- 
ed, others disapproved of the Bill; 
but he hoped they were all agreed in this 
we conclusion—that in carrying out the 
ernment of India, its government for 
the future should be better than its go- 
yerament for the past. But if this Bill 
were based upon conjecture, if it were 
a measure of experiment on a question 
9 momentous, if it involyed details so 
intricate, and in many cases so much un- 
known to them, was it unreasonable that 
Parliament should put itself in a position 
ip say, ‘We will do the best we can 
wder this measure, but whatever may 
n, or if nothing should happen 
at the end of five years, Parliament 
vill be imperatively called upon, the Ca- 
binet of the day will be necessitated to 
take this question into consideration, with 
the purpose of reviewing the action of this 
Bill, and to consider whether the time was 
cme for improvements to be made in 
Indian administration.” All past govern- 
went of India had been under a Bill for 
wwenty years; and it was not an unusual 
thing to appoint periodical revisions. This 
lad been the case with regard to the in- 
wme and property tax, which had been 
passed for three years on several occa- 
tins, advantageously to Parliament and 
thecountry. For these reasons he should 
ine his vote for the clause of the noble 
the hon. Member for Tiverton. The 
whle Lord at the head of the India Board 
uid the subject would be open next year ; 
bat would that be less so when this clause 
be passed? This clause of five 
jars would not prevent the noble Lord 
atthe head of the India Board proposing 
diminish the Council next Session. It 
vould not incapacitate him from a single 
thing he proposed to do, but it said to the 
of Commons and its successors, and 
lo the successors of the noble Lord and his 
es—for no doubt the House and 
Cabinet would have successors many by 
tat time—it said to them, all these great 
questions that. you have settled with so 
much difficulty through the tumults of 
strife, and while groping in mists 
darkness, on this great question in 
VOL, CLI, [rrp sERizs.} 
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1858—in the year 1863, in justice to the 
people of England, and still more in jus- 
tice to the people of India, will have to be 
reviewed and reconsidered. 

Mr. MACAULAY said, that he was 
opposed to the clause. He thought that 
the observations of the noble Lord the 
Member for Tiverton, and the argument of 
the hon. Member for Birmingham would 
have been well adapted to the question 
whether the Councillors should be ap- 
pointed for life?—whether their salaries 
should be £1,200 a year ?—whether they 
should be at Jiberty to sit in Parlia- 
ment? But he could not understand 
how the House, having enacted that the 
Councillors should be for life, that they 
should have salaries of £1,200 a year, 
and should not be at liberty to sit in Parlia- 
ment, how it could be consistently urged 
that those provisions should be only for 
five years. It was like giving an estate for 
life, and, by a clause in the deed, saying 
that it should only be for five years. 
It was competent to the House to alter 
the Bill next year, or in two years 
to deal with the settlement of the Govern- 
ment of India as it had done this year 
with the settlement of 1853. That mea- 
sure was an enactment in force until 
Parliament should otherwise provide ; but 
it seemed to him, with great respect for 
the noble Viscount, something very like 
nonsense to mention that certain offices 
should be for life, and then to say that 
they were practically only to continue for 
five years. 

Mr. VERNON SMITH said, that the 
hon. and learned Gentleman had misunder- 
stood the clause. His noble Friend propos- 
ed that the Council and the other arrange- 
ments made by the Bill should be subject 
to revision in five years. The hon. and 
learned Gentleman said, that the Coun- 
cillors were appointed for life ; but it was 
not for their natural lives, but during good 
behaviour. The same objection as had 
been made would apply to any alteration 
in the Act. The proposal of his noble 
Friend was only that the Act should be 
subjected to revision in five years. The 
noble Lord opposite (Lord Stanley) said, 
that he objected to the expressions of his 
noble Friend, which stated either that the 
House should have an opportunity, or be 
compelled to take an opportunity, of re- 
vising this measure ; and the noble Lord 
said that Parliament always had an oppor- 
tunity of doing so. But would any one take 
the ss tied without some such provision 
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as this? The noble Lord said, that great | discussing? It was nothing more or Jey 
events, such as a war or a Reform Bill, | than that at the end of five years the fun. 
might interfere with tlie dealing with such | tions of the new Council should cease ; thy 
a question as was involved in this Bill, | the constitution of the Government of Indig 
but the answer was that a Continuance | should fall to the ground, and that th 
Act could be passed. He agreed with the | House of Commons should at the close of 
hon. Member for Birmingham (Mr. Bright) | that period proceed to the work of ree. 
that this Bill, faulty as it was, ought to/ struction. Now that, in his opinion, wasy 
pass ; for at least they had got rid of the | proposition as extraordinary as could wel 
inconvenience of separate establishments | be submitted to a body of intelligent men, 
for conducting the home government of In- | The arguments which had been urged in 
dia. As regarded the Council, it seemed to| its favour by the hon. Member for Bip. 
him that there was some extravagance in| mingham were quite consistent with the 
enacting that the identical Gentlemen, | views to which he had previously given 
performing identically the same duties, | expression, inasmuch as he objected to 4 
should have their salaries more than | Council, be it composed of eight, or fifteen, 
doubled, should have the advantage of asu- | or any number of persons ; and he was of 
perannuation which had never existed be-| opinion that one man, the Secretary of 
fore, besides a large amount of patronage. | State, should be invested with absolate 


He was sure that if those expenses were | power. It had, however, been decided by 
to have been paid out of the revenues ad the House that the Minister for Indis 
England, instead of those of India, the pro- | should be afforded the assistance of a body 
posal would have been hooted out of the | of men of ability, knowledge, and expe. 


House as a perfect job. The only ground | rience, and he should put it to hon. Mem- 
for increasing the salaries was that there | bers whether they were prepared to legis- 
would be an increase in the active duties | late upon the principle that affairs in India, 
of the Councillors, which he thought it could | as seemed to be anticipated by the hon, 
be shown would not be the case. There} Member for Birmingham, would take a 
ought to be an opportunity afforded for the | disastrous turn during the course of the 
revision of this measure, and the object of | next five years, instead of looking forward 
the clause of the noble Viscount was to| to the happiest results from the operation 
invite attention to what was, afterall, an| of a measure which would transfer the 
experiment, and it was better to limit the | administration of Indian affairs to a te- 
time during which it was to exist. sponsible Minister, who would be aided in 
Mr. WHITESIDE thought that the | the discharge of his onerous duties by men 
course taken by the noble Lord and the | competent to give him the advice of which 
right hon. Gentleman opposite was not very he might stand in need. For his own 
complimentary to the sense of the House. | part, in spite of these unpatriotic prognos 
Nor was the expression of the noble Lord | tications, he believed that such a measure 
that the appointment of the Council was a/ was calculated to be productive of the 
job, a very civil one. More labour, pains, | greatest benefit to India, and he, there. 
and due consideration had, he believed, | fore, trusted that the proposition of the 
been bestowed upon this measure, than | noble Lord opposite would not receive the 
had ever before been given to any proposal | assent of the House. 
by a deliberative assembly ; and now, after) Mr. MELLOR, looking at the great 
the House had discussed and decided all} number of changes of opinion which had 
the questions as to whether there should | taken place with reference to the details 
be a Council, of what number it should | of the measure, thought it not unreasom 
consist, and what should be the emolu-| able to expect that still greater changes 
ments of its members, they now sought to! would take place in the course of fie 
revive and reopen the debate upon all those | years, and enforce on Parliament the ne 
matters. The whole subject of the remu- | cessity of reconsidering the various schemes 
neration of the Councillors turned upon the | which had been proposed. The present 
question whether the men to be chosen’ Bill appeared to be framed chiefly for i 
would discharge the duties which would creasing the salaries of the Directors, | 
devolve upon them, if India was to be well he trusted the House would not allow itt 
governed, for a Jess sum than was by this pass without providing for its revista 
Bill proposed to be paid to them. What, | within five years. 
he would ask, was the nature of the propo- Mr. KINNAIRD observed, that que 
sition which the House was engaged in | tions relating to India had always bee 
Mr. Vernon Smith | 
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jistasteful to the House, and it was desi- 
rable that these matters should come be- 
fore them of necessity for reconsideration. 
fle thought the clause was well and ably 
jrawn up, and would be in all respects 
mswerable for the end in view. 

Mr. AYRTON said, he could not help 
thinking that of all the propositions which 
sd emanated from the noble Lord the Mem- 
her for Tiverton in reference to India that 
yder discussion was the most mischievous. 
Qne would have supposed that the noble 
Viscount would be satisfied with the di- 
yiions which, at his instance, had already 
heen taken, and with the success which he 
jad met in his attempts to induce the 
House to adopt his views ; but, not con- 
tented with the repeated evidence which 
iad been afforded him that a House of 
(Commons elected under his own auspices 
yas entirely opposed to the various propo- 
sitions which he had made in connection 
with the future government of India, the 
noble now asked them to destroy every 
thing which they had previously resolved 
to accomplish. The clause which the 
noble Lord had moved would, if assented 
to, pledge the House to a declaration that 
st the end of five years all the provisions of 


the Bill in regard to the Council should 
shsolutely cease and determine ; and the 
result would be that, when that time had 
apired, the government of India would be- 
cme completely vested in the hands of the 


Secretary of State. Now, a fatal objec- 
ti to the course which the noble Lord 
isked the House to adopt was, he thought, 
to be found in the circumstance that its 
tendency would be to make the Council 
dependent upon the good opinion of the Go- 
vemnment of the day, aud so to preclude 
the exercise upon its part of that freedom 
if thought and advice which it was the 
whole scope of the Bill to secure. The 
Bill was framed not merely to reform the 
Court of Directors, but also the Board of 
Control, which he and almost everybody 
dhe felt stood very much in need of reform, 
‘pecially during the administration of the 
wble Viscount. It was, in his opinion, 
highly inexpedient that the government of 
India should be intrusted to one man, and 
the more so when that man was found to 
le wholly incapable of discharging his 
duties with efficiency ; nor was he anxious 
see the exhibitions of last Session re- 
feated, when the only able and intelligible 
speech which had been made upori the 
subject of India in that Ilouse had been 
delivered, not by a member of the ¢ oyern- 
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ment, but by a right hon. Gentleman 
entirely unconnected with it, and to whom 
no sources of official information were open. 
Sach an exhibition as that he hoped the 
House would never again see; and it was 
beeause he thought the clause would render 
it possible that he opposed its being intro- 
duced into the Bill. 

Mr. DUNLOP said, he did not think 
the proposal of the noble Lord was open 
to the objection which had been made to 
it by hon. Gentlemen on the other side 
of the House. The clause would not, at 
the expiration of five years, vest uncon- 
trolled powers in the Secretary of State, 
for the Bill provided that the authority of 
that functionary should be exercised by 
him in Council. The only effect of their 
adopting the proviso would be that they 
must reconsider that question at the end 
of five years. 

Tuz SOLICITOR GENERAL said, 
the clause did not require that the con- 
stitution of the Council should come be- 
fore Parliament at all; the effect of it 
would be simply this — that at the end of 
five years the Minister of the day might 
continue, if he chose, to govern India 
without any Council whatever. In August 
1863 the state of things would be this— 
there would be no salaries, no Councillors, 
no superannuations, no retiring allowances; 
but there would be a Secretary of State ; 
and thus the arrangement which the hon. 
Member for Birmingham had consistently 
advocated throughout would thus come to 
pass—India would be administered by a 
Secretary of State without the assistance 
of a Council. The hon. Member for Bir- 
mingham said that the attention of Parlia- 
ment could never be directed to the affairs 
of India except under the pressure of some 
great necessity, such as the recent revolt. 
That argument was conclusive against the 
proposition before the House. When the 
five years elapsed Parliament might be 
found in that apathetic state which had 
been so much deprecated, whereas it was 
now in a proper frame of mind for es- 
tablishing a constitution for India. But, 
as he had said, there was nothing in the 
clause to compel Parliament to reconsider 
the question at the end of five years as 
had been the case in reference to the 
Company’s charter; for the noble Viscount 
did not propose that the Act should expire 
at the end of five years, but that the 
Council should terminate at that period. 
In the Bill as it stood, however, there was 
a clause to the effect that if at any time dur- 


2L2 





1031 


ing the next ten years Parliament should 
think it right to alter the constitution of 
the Council no Member should be entitled 
to demand compensation by way of in- 
demnity for the loss of his office. That 
was a much better way of dealing with 
the question than the one proposed by the 
noble Lord the Member for Tiverton, whose 
opinions with regard to the Council had 
undergone some extraordinary changes 
since the commencement of the Session. 
The matter would thus be left perfectly 
open for reconsideration, but he thought 
the execution of the Council would be com- 
pletely paralysed if they were told that 
they were doomed to last for only five 
years, and that after that period the Se- 
eretary of State was to reign supreme. 

Mr. WILSON could not think that the 
Solicitor General was serious in the argu- 
ment which he had urged upon the House. 
That argument was that if the elause were 
passed the question of the Council would 
not necessarily come before Parliament at 
the end of five years, but that the govern- 
ment of India would fall entirely into the 
hands of the Secretary of State. The 
hon. and learned Gentleman must know, 
however, that the Secretary of State had 
no power under this Bill separate from his 
Council. What the clause really proposed 
was that in the spring of 1863 it should 
be incumbent upon Parliament to recon- 
sider the whole of this question. A similar 
provision had always been inserted in the 
Indian Bills of former times, and the fact 
that nobody knew what the results of the 
present measure would be afforded a strong 
reason for making the same arrangement 
now. 

Mr. G. VANSITTART opposed the 
proposed clause; for if it were held out 
that the whole of this matter was to be 
again taken into consideration at the end 
of a few years, no one would consider that 
their policy was placed on a firm founda- 
tion. 

Mr. GRIFFITH said, the whole of the 
subject was surrounded with considerable 
difficulty, and that the House must feel 
considerable doubt with respect to the 
working of any scheme which they might 
adopt. Under those circumstances he 
thought they ought to leave it open to 
Parliament to reconsider the measure with- 
in some definite period, and he should 
therefore support the clause. 

Mr. ADAMS thought, the House would 
act very unwisely if it adopted the clause, 
and could not imagine that the noble Lord 
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seriously intended it to form part of the 
Bill. Should such a clause pass it would 
in the first place be completely at variang, 
with the other provision of the Bill 
which the Councillors were to hold their 
offices ‘‘during good behaviour;”’ and in the 
next place there would be great difficulty in 
inducing the right men to accept the offies 
of Councillor when they knew that they 
would be turned out at the end of fiye 
years ; and the people of India would haye 
but little confidence in them on account of 
their want of permanency. But, above 
all, the independence of the Council would 
be utterly destroyed if their existence was 
to depend upon the will of the Minister 
who might be in office at the end of fire 
years. A great deal had been said with 
respect to the increase of salaries. It was 
true the present Directors had only £500 
a year, but they were not bound to devote 
the whole of their time to their duties, 
whilst under this measure the whole of 
their time must be devoted to the service 
of India. 

Tue CHANCELLOR or tue EXCHE. 
QUER said, it had already been remarked 
that if the House should agree to the pro- 
position of the noble Lord, the consequence 
would be that the whole of the powers that 
could be exercised under the Act would be 
exercised by the act and will of the Seere. 
tary of State. That argument had been 
met by the hon. Member for Devonport 
(Mr. Wilson), by the assertion that it could 
only be exercised by the Secretary in 
Council ; but that as the clause would de- 
termine the attributes of the Council, of 
course the Secretary of State would no 
longer be able to exercise the powers en- 
trusted to him. Granted. But what was 
this Bill before them? It was a Bill to 
transfer the government of India from the 
East India Company to the Crown, and 
this was a proposition relating to that part 
of the Act which referred to the existence, 
the constitution, and the functions of the 
Council. Abrogate that constitution and 
those functions, and where were they 
placed ? They had by their votes in that 
House transferred the powers and attr 
butes of the Company to the Crown. If 
they agreed to this clause, they placed in 
the power of the Crown an unrestricted 
and irresponsible authority, which the 
Crown in its constitutional functions would 
immediately delegate for its exercise to 
Secretary of State, and the Secretary of 
State would be without any restriction or 
control. The noble Lord, if he disapproved 
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of the policy of Her Majesty’s Government, 
yhich the House had on so many occa- 
sions ratified, might legitimately, on the 
third reading, have asked the House 
whether it would or would not sanction a 
course of legislation which the noble Lord 
snd those who supported him disapproved 
of, But the course which the noble Lord 
now took, asking the House at this stage 
of the Bill, when it had passed through 
(Committee, and had not arrived at the 
third reading, was to ask the House not to 
disown the principles of the Bill, but to 
terminate all those regulations and all those 
arrangements by which the principle of the 
Bill could be regulated, modified, and con- 
tested in such a manner that a House of 
Commons could accept the proposition of 
theGovernment. It was really, practically 
geaking, to transfer an arbitrary autho- 
ty to the Crown, if they agreed to the 
destruction of the arrangements which they 
had already sanctioned ; it would be trans- 
fering the authority of the Company to 
the Crown, without the slightest control 
od Parliament. Surely the House would 
pause, after all its labours, before it as- 
sented to a proposition of this kind. He 
thought the original proposition of the 
wble Lord which he made some months 
igo was one which Parliament should look 
swith some suspicion. That was a pro- 
posal for the exercise of patronage on the 
part of the Crown which he thought the 
House would do well-+efore it ratified ; but 
after all the government of India was, to a 
certain degree, brought under the manage- 
nent and control of Parliament. But if 
they aeceded to the present proposition of 
the noble Lord, they would have this Bill 
denuded of all the modifications and ar- 


magements they had already sanctioned, | 


kaving nothing but a caput mortuum in 
the shape of a bare transfer to the Crown 
if the power now exercised by the East 
India Company. This proposition was so 
nonstrous that he could not believe the 
whle Lord could have contemplated its re- 
ult, By this proposition, they would at 
we fell swoop abrogate all the decisions to 
vhich the House had arrived during its 
lng and laborious dicussions on this Bill. 
ete they to surrender at diseretion to 
the Crown the exercise of this great autho- 
tity, and of this great patronage which 
they and those who had preceded them had 
ways looked upon with so much jealousy, 
ind guarded by legislative enactments? 
question of the number of the Council 
—whether it should consist of eight, 
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twelve, or fifteen members, and the dura- 
tion of the term for which the office should 
be held—had been fully and amply debated 
on previous occasions, and they were really 
now discussing the principle of the Bill 
upon the Report. 

Viscount PALMERSTON said, that 
as far as he could judge from the addition 
which had been made within the last half- 
hour to the Members on the benches oppo- 
site, the speeches which had been delivered 
against the clause, like the Resolutions of 
the noble Lord the President of the Board 
of Control, had answered the purpose for 
which they had been intended. There 
were two modes, both of them of a com- 
plimentary character, of meeting a propo- 
sition ; and he was proud to say that two 
Amendments he had brought forward had 
been met in one or other of those forms. 
The first was to say nothing upon the 
question, and that was the course pursued 
by the Members on the Treasury bench in 
reference to a Motion he had submitted to 
the House some evenings ago. The other 
complimentary form of opposition was 
totally and fundamentally to misrepresent 
a proposition, and instead of answering it 
to answer something entirely different. 
That was the way in which the present 
proviso had been met. The right hon. 
Gentleman who had just sat down had 
stated that the clause would, in the course 
of five years, hand over the government of 
India to the Secretary of State absolutely 
and without control, inasmuch as at the 
expiration of that period it would put an 
end to the existence of the Council. But 
there was not a word in the clause about 
the existence of the Council, and he had 


| studiously abstained from proposing that 


at the end of five years the Council should 
cease to exist. If the clause were adopted 
every part of the Act which related to the 
constitution of the Council, aud which com- 
pelled the Secretary vf State to act in 
conjunction with such a body, would re- 
main untowched. The clause would merely 
rendor it necessary for Parliament to re- 
consider the question of the salaries and of 
the number of the Councillors at the expi- 
ration of five years. There could be no 
doubt but that necessity would involve a 
reconsideration of the whole of that ar- 
rangement; but that was precisely the 
merit of the proposal. It would not only 
give an, opportunity to Parliament, but 
would render it necessary for Parliament 
to take into consideration the re-arrange- 
ment of the Council, and although it would 
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not put an end to the Council, as the right 
hon, Gentleman supposed it would, by de- 
claring that till further legislation took 
place the number and regulations of the 
Council should no longer be continued 
under this Act, render it necessary for 
Parliament to consider the re-arrangement 
of the Council, and with that the other 
questions connected with it. He thought 
the proposal a good one, and trusted the 
Honse would agree to it. 

Motion made, and Question put, “ That 
the said Clause be now read a second 
time.” 

The House divided :—Ayes 115; Noes 
149: Majority 34. 

Mr. DANBY SEYMOUR then moved 
the addition of the following clause :— 

“Whereas it is expedient to promote Civil 
Servants who have shown conspicuous ability, 
although by the length of their service they may 
not be entitled to such promotion, and likewise 
to throw open some offices hitherto exclusively 
filled by members of the Civil Service to other 
qualified persons, Be it Enacted, That the fifty- 
sixth and fifty-seventh Sections of the Act of the 
thirty-third George the Third, chapter fifty-two, 
are hereby repealed ; and the Secretary of State 
for India in Council shall, within one year of the 
passing of this Act, publish a list of offices in 
India, declaring which shall be open to all quali- 
fied persons, and which shall be reserved only to 
the members of the Civil Service.” 

His object in bringing forward this clause 
was, to give greater encouragement to the 
military service in India, by repealing the 
provision of the 56th clause of an old Act 
of Parliament, in so far as they gaye pre- 
cedence to civil servants of the Crown in 
the territories of the East India Company. 
The change he wished to carry into effect 
had been recommended by some of the 
highest authorities in India. The conse- 
quence of the exclusiye character of the 
civil service under this Act of Parliament 
was, that persons were appointed to offices 
they were totally unfit for; for instance, 
the boy-judges, of whom great complaints 
were made, and yet persons well fitted were 
left unappointed because they were of the 
uncovenanted service. Again, young gen- 
tlemen of high acquirements were appoit- 
ed to offices which required no such edu- 
cation ; and yet the Governor General had 
no option. It was also a question worth 
consideration, whether the civil service and 
judicial offices ought not to be separated, 
and the latter filled by gentlemen educated 
for the law. Moreover, he thought it un- 
wise that the educational department, so 
suspected by the Natives, should be headed 
by gentlemen of the civil service, thereby 
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weakening the proper influence of thy 
service in India. ‘To show the injustigg 
wrought by this exclusiveness, he instangj 
the case of Mr. Venables, in the north of 
Bengal, who, though not of the civil ger. 
vice, came forward at a time of great diff. 
culty and did the most distinguished gg. 
vice; yet the highest reward which the Go. 
vernor General could give him, or he could 
hope to rise to, was a place of £1,500, 
year, such as any young gentleman typ 
years out might have attained to. In fet 
instead of tying up the matter in that way, 
the Governor General ought to be left 4 
discretion and a power of laying down rules 
for the guidance of the authorities on such 
subjects. What he wished was, no injury 
to the civil service, but a thorough revision 
of it by the repeal of this clause. 

_ Clause brought up, and read the first 
time, 

Mr. SPEAKER said, that by the Or. 
ders of the House, notice must be given ¢f 
clauses moved in consideration of the Re. 
port. Any material alteration in the form 
of the notice of course destroyed its value, 
and it appeared to him that the alteratios 
introduced by the hon. Member were of 
such a nature as to bring them under the 
rule of the Standing Orders. 

Clause withdrawn. 

Mr. DANBY SEYMOUR said, he 
would now move the addition of the fdl- 
lowing clause. 

“Whereas it is expedient that some offices 
hitherto exclusively filled by members of the 
Civil Service, should be thrown open to other 
qualified persons, the fifty-seventh section of the 
Act of the thirty-third year of George the Thin, 
chapter fifty-two, is hereby repealed.” 

Clause brought up, and read the first time. 

Lorpv STANLEY said, that the hoo. 
Gentleman had opened a very wide sub- 
ject, and had treated it concisely, ably, 
and fairly; but he had proposed to get 
rid of certain well-established privileges ia 
a most summary and sweeping manner. 
He did not wish to express any opinion 1 
to what might be the effect of the change 
proposed. He had hardly yet had the op 
portunity of inquiring into the relations 
between the covenanted and uncovenall 
civil seryices; but, whether the propose 
change would be a benefit or not, it wis 
evident that it would swamp all those pt 
vileges which for more than seventy yealt, 
the covenanted civil service in India 
enjoyed. Now, that was a great chang? 
to make, and although some hon. Get- 
tlemen might be sufficiently conversa! 
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sith the question to enable them to give 
g judgment upon it, he did not think that 
yas the case with the House in general. 
Hie considered that they owed it to them- 
selves not to embarrass the future consi- 
deratioa of so large a question as that with 
which they were dealing by the expression 
of an opinion upon the immediate point 
before them, unless they could convince 
themselves, the public here, and the public 
in India that they were prepared to deal 
with it in a satisfactory manner. There 
yas one other consideration he was bound 
tonotice. The object of all, who, during 
this Session, had framed Bills for the go- 
yeroment of India had been to limit their 
as far as possible to the home 
administration of India. If that branch 
of the subject was now to be departed 
fom—if they went into the larger and 
more important question of the internal 
administration of India in the country 
itself—it would not be easy to see why 
they were not, in connection with this 
measure, to consider many other ques- 
tins of internal reform which were 
equally deserving of their attention. No 
doubt the events that had taken place 
during the last twelve months had in a 
measure disorganized the whole framework 
of society in India, and had, consequently, 
rendered it necessary to effect extensive 
changes. Those events had broken up 
many old customs, and would probably 
open the eyes of all classes to the neces- 
sity of various administrative changes being 
made. It was not easy to see why one 
such change, and one only, should be em- 
bodied in the Bill now before the House. 
The proposition of the hon. Gentleman 
vas twofold. First, he proposed to open 
to the uncovenanted services the privileges 
at present confined to the covenanted ser- 
viee; and next, he proposed that merit 
should stand in lieu of seniority; so that emi- 
nent service should give that claim to pro- 
notion which was now given by length of 
service. He thought that this subject 
must necessarily engage the attention 
of the Government on a future day. 
Further than that he was not prepared 
9 express any decisive opinion upon 
it; and considering the difficulties of 
the subject, the House would probably 
agree with him in thinking it much better 
hot to commit themselves by any expres- 
sion of opinion upon it. 
Sin EDWARD COLEBROOKE trusted 
the House would act with great caution 
m this matter. He had been a member of 
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the civil service, but he was not blind to its 
defects, and he had taken every oppor- 
tunity of bringing the subject under the 
consideration of the Committee of 1852, 
of which he was a member ; but he did not 
think the present Motion was calculated to 
remedy the defects. He entreated the 
House to forbear, for the present at least, 
to commit themselves, as this clause would 
commit them, to altogether destroying 
those barriers which had hitherto existed 
against the abuses of patronage by the 
Ministers of the Crown. 

Mr. W. VANSITTART said, the ob- 
ject of the Bill being to provide a better 
home Government for India, he appre- 
hended this clause would not come within 
its general scope ; and taking that view, 
he had refrained from giving notice of a 
clause, which he should otherwise have 
done, connected with the Legislative Coun- 
cil of Calcutta, the establishment of which 
was so pertinaciously insisted upon in 1853 
by the right hon. Baronet the Member for 
Halifax (Sir C. Wood). The duties and 
functions of the Members of this Council 
were identical with those of the Supreme 
Council. It cost India one lac of rupees, 
or £10,000, per annum; and as all the 
members’ were Government nominees, it was 
universally allowed that it had failed to pro- 
duce any good or practical result. In point 
of fact, it was nothing more or less than a 
sham legislative assembly—a burlesque on 
the House of Commons, and resembling 
the Court of East India Proprietors, which 
this Bill had happily swept away. He de- 
sired, therefore, to see it either entirely 
abolished or thrown open and enlarged by 
the admission of indigo planters, mer- 
chants, agriculturists, and other gentlemen 
possessing every variety and every shade 
of Indian mercantile and other information. 
The clause they were now called upon to 
insert must necessarily give rise to con- 
siderable discussion, and he hoped, there- 
fore, the hon. Member for Poole would not 
press it at present. In his opinion, it was 
a subject of far more importance which de- 
manded our attention, and that was the 
future state of a Native army for the Ben- 
gal Presidency. It was now upwards of 
sixteen months since the utter breakdown 
of our old Bengal Native Sepoy army had 
been made patent to the whole world ; and 
up to the present time not a single step 
had been taken towards its reorganization, 
not even a foreshadowing had yet appeared 
of the new army so essential to the exist- 
ence of our great Eastern empire, and he 
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hoped, therefore, the noble Lord the Pre- 
sident of the Board of Control would turn 
his early attention to that important and 
pressing subject. 

Clause by leave withdrawn. 

Mr. GREGSON moved the following 
clause : — 

“That the settlements of Penang, Singapore, 
Malacea, Labuan, and Sarawak, be placed under 
the President and Council of India.” 

Mr. FITZROY rose to order. He sub- 
mitted that the Motion of the hon. Gentle- 
man could not be considered in the nature 
of a clause in connection with the India 
Bill. 

Mr. SPEAKER concurred that it was 
merely an expression of opinion, giving no 
enacting powers, and therefore that it 
could not stand as a clause in the Bill. 

Clause, by leave, withdrawn. 

Clause 10. 

Sir ERSKINE PERRY moved, after 
the word ‘‘ behaviour,”’ to insert the words, 

“ And shall not, so long as he shall remain such 
Councillor, accept, hold, or carry on any other 
office or situation, or any profession or employ- 


ment from which any gain or profit shall be 
derived,” 
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The hon. and learned Gentleman said the 
question had been discussed once or twice, 
and he had no doubt he should be met with 
the argument that it had been sufficiently 
discussed. He admitted that the Liberal 
side had not been able to carry a single 
Amendment ; but it was their duty to ad- 
vocate sound principles and record their 
votes in their favour, as upon a new elec- 
tion, which was probably not very distant, 
the constituencies would profit much by 
looking at the division lists. It would be 
found that the Liberal Members had not 
given a single factious vote throughout this 
Bill, and that the great body of them had 
voted with the Government whenever the 
Government had been right. Nothing dis- 
tinguished English administration so much 
as purity, and nobody in Government em- 
ployment in India could have anything to 
do with trade during the time he was in 
office. It had Jong been matter of re- 
proach that the Court of Directors, having 
the government of a great empire, were 
themselves engaged in trade. When the 
matter was discussed before, the only an- 
swer was that it was most difficult to frame 
a clause to mect the objection which he had 
brought forward. He had, however, found 
a clause in the 8 & 9 Vict., the act for 
regulating the Commissioners in Lunacy, 
and he had adopted the words of that 
Mr, W. Vansittart 


{COMMONS} 
statute in framing his clause, The Bag | 





India (No. 3) Bill. 


1040 


India Company had obtained a great deal 
of influence from the enormous sums of 
money which they had expended in the 
city in shipping and other things, and hy 
wished to sever this connection between 
government and trade. 

Lorp STANLEY said, he did not be 
lieve that in the course of these debates 
there had been any considerable admixture 
of party feeling. For himself he had 
ported the Bill of the noble Lord (Viscount 
Palmerston), although he thought many 
alterations were required in it, and man 
Members sitting opposite had supported 
the measure of the Government, not as 
such, but because they believed it would, in 
the main, carry out the object they had in 
view. There could be no misunderstand. 
ing of the views of the Government with 
regard to the duties of the Council. The 
principle he wished to lay down was this, 
that that portion of time which the public 
service required from the Members of 
Council, they must be prepared to give; 
but further than that the Government did 
not think it necessary to place any limit 
upon their private occupations. He still 
thought it would be difficult to frames 
clause that would exclude all sorts of ocew- 
pations ; for instance, how were they to 
exclude a man that was a sleeping partner! 
He was content, therefore, with securing 
sufficient time for the performance of all 
public duties ; with the disposition by the 
Council of the rest of their time he was 
not disposed to interfere. 

Mr. CHICHESTER FORTESCUE 
thought it might at least be worth the 
while of the noble Lord to consider whether 
he would not continue the restriction which 
prevented the members of the present 
Court of Directors from trading with India, 
For instance, if a Member of Council was 
a director of an Indian railway his private 
interests might clash with his public 
duties, 

Question, ‘That those words be there 
inserted,’’ put, and negatived. 

Lorp JOHN RUSSELL then rose to 
move that clause 27 and 28, which provide 
that orders now sent through the Secret 
Committee may be sent by the Secretary 
of State without communication with the 
Council be omitted from the Bill. The 
noble Lord said that it would not be neces 
sary that he should occupy the time of the 
House long, but he would take leave to 
say that he introduced this Motion in no 
hostility to the Bill, In his opinion, al 
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he differed from it in several re- 

and although to some of the clauses 

je could offer many objections, it was 
the whole not only a Bill which 

he wished to see passed, but he hoped 
it would form a foundation for the good 
ment of India. On this question 

there were some clauses of great im- 
portance, and none more so than those 
ating to the Secret Committee. The 
House would understand that the Secret 
Committee had been, heretofore, subject 
tothe President of the Board of Control, 
yd his power, covered by this secrecy, 
yas of & very extensive nature, not only 
ssregarded wars or the making of treaties, 
wtwith regard to the policy to be pursued 
with the Native Princes. The Governor 
General of India addressed the President 
ofthe Board of Control through the Secret 
Committee, and he was answered through 
the same Committee; and therefore all 
matters of revenue, police, or judicial esta- 
jishments might be brought under the 
wtice of that Committee. The noble Lord 
(lord Stanley) said he wished to see men 
ofexperience, men of ability, and men of 
sdministrative talent employed in the Coun- 
tl of India. He quite agreed with the 
whle Lord ; but for that purpose he must 
ensider both the men likely to be ob- 
ined and the measures with regard to 
which the secret power would have to be 
aercised. With regard to the men, it 
would be sufficiently obvious that the best 
nen could only be secured by making 
them members of the Council and parties 
inall deliberations. It was of the utmost 
importance to this country and India that 
ill questions of peace or war, and all ques- 
tions of policy towards Native Princes, 
thould be considered by men of ability and 
esperiénce, like those who were to form 
the Council, and their opinion would be of 
the utmost support to a Minister ; for Par- 
lament would be much more ready to 
idopt a policy which had been pursued if 
they knew it had been more thoroughly 
tifted and agreed to by a Council of able 
men acquainted with India, The noble 
lord (Lord Stanley) said they might rely 
mn the power given to the Minister with 
regard to the Secret Committee not being 
abused ; but that was not the policy or 
maxim of the House of Commons. The 
maxim of the House of Commons was, 
that, when a dangerous power was given 
9 @ Minister, it was likely that power 
would be abused. It would depend on the 
temper of the Minister, and his confidence 
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in his own powers and resources, whether 
he would consult the Secret Committee or 
the Council. He did not think there would 
be any well-founded objection to reserving 
this proposed power to the Minister, in the 
event of a European war, or the apprehen- 
sion of such a war; but his objection was 
that this power might be exercised for the 
purpose of undue aggression. He thought 
that no war in India should be undertaken 
by the Minister until he had heard the 
opinions of the Members of the Council ; 
and if ten or twelve gave an opinion de- 
cidedly averse to such a war, the Miniater 
would hardly insist upon pursuing it ; and 
in a case of that kind they would have the 
benefit of the war being stopped by the 
Council; or if it were not stopped they 
would know the opinions of a body at home 
on the subject. As these clauses were 
inconsistent with the general powers of the 
Bill, he hoped the House would agree to 
their omission. 

On Motion that Clause 27 be omitted, 

Toe CHANCELLOR or tne EXCHE- 
QUER said, the whole question came to 
this, whether a combination of cireum- 
stances might not arise when it would be ne- 
cessary for the Secretary of State to act on 
his own responsibility and without consult- 
ing his Council. He had not heard the 
noble Lord himself maintain that such a 
combination of cireumstances would never 
arise ; and therefore the question came to 
be, whether it were wise or prudent to de- 
prive themselves beforehand of the possi- 
bility of acting with secrecy at a time when 
all men would be ready to admit the neces- 
sity ; and if they admitted the principle, 
surely it would be unwise, or impracticable, 
to attempt to define the conditions under 
No 
general rule could possibly be laid down. 
The noble Lord said, they must not trust 
to the character of the Minister; but the 
answer to a position so vague was one that 
necessarily partook of the same vague 
character. They could not demonstrate 
the emergencies under which a Minister 
ought to act by himself, and they could not 
prove that he would never abuse his power; 
but it might be fairly argued that with the 
increased sense of responsibility which now 
existed,in society, a Minister was not very 
likely to abuse that extraordinary power 
some portion of which, they were all 
agreed, ought to be entrusted to him. 
They were all anxious to establish the re- 
sponsibility of the Minister, but if they 
laid down the maxim that he was never 








1043 Government of {COMMONS} India (No. 3) Bill. 104 


to act upon his own responsibility, but 
that, at any moment of emergency, when | course pursued by the noble Lord dug 
his responsibility was likely to be tried,| the whole discussion on the India Bij 
he must go and consult his Council, they | without recognising that hé was animated 
would, to a certain degree, be diminishing | by a great sense of public duty, He 
the Minister’s responsibility, besides the | not, therefore, quarrel with the noble Loy 
risk of endangering the best interests of | for bringing forward the Motion before the 
the State. They were all agreed that this| House, but he would beg the Honge 
was a question of degree. He had himself} pause before it agreed to a proposal which 
considered the question, as he dared to say | would in many respects tie the handg aaj 
many other gentlemen in the House had | fetter the action of the Indian Ministgr, 
considered it, whether the powers of the Sin JAMES GRAHAM said, that he 
Bill might not be more limited than the|no more than the noble Lord who ma 
Bill proposed ; whether, for instance, it| the Motion, was actuated by any feeling of 
should not be confined to matters external | hostility to the Bill; but at the same tine 
to India, and that they should lay it down | he was not influenced by any parental fed. 
asa rule that the Council must be consulted | ing with regard to it which would induc 
on all matters of internal administration ; | him, in this particular case, to object to its 
but then there was always this danger of | symmetry being destroyed. He could ng 
laying down strict rules, that the emer-| admit that secrecy would be violated if it 
gency might arise in that very quarter from | was compulsory on the Minister to com 
which they had excluded the Minister’s| municate with the Council on all questions, 
responsibility. Bearing in mind that no| Experience had proved that the Court of 
one had laid it down as a principle that} Directors could keep a secret. He rego. 
secrecy to some extent was not necessary, | lected that when, during the Government 
the point they had to decide was, whether it | of Sir Robert Peel—at a time when the 
should be more limited than it was in the | Court of Directors consisted of twenty-four 
Bill now before them. He had considered | members—a question of the greatest im- 
whether language could be devised by | portance arose with respect to the reeall of 
which it could be more limited, and he be-| the Governor General, that question ws 
lieved the Bill might be so drawn as some-| pending during three months without the 
what to limit the power of secret action. | fact of its pendency being disclosed, ani 
But, if they made up their minds to intrust | when it was disclosed at last the disclosure 
the Minister with this power of secret | was traced, not to the Court of Directors, 
action, they must ask whether it would| but to the Board of Control. With that 
be wise or beneficial to restrain him in| example before him he had perfeet coni- 
the exercise of it. The Minister was| dence that if the Minister communicated 
always responsible to the House, and it| the Council any despatch which he desired 
was for the House to consider whether | to be kept secret, secrecy would be strietly 
they would consent to take from the Minis-| preserved. Nor could he admit that the 
ter the power of exercising to the best of| responsibility of the Minister would be 
his judgment the power which secrecy | maintained by the retention of the power 
would give to him. The noble Lord who| of secrecy; while, on the other hand, in 
had moved the omission of the clause had| many cases the advice and action of the 
stated that he was not actuated by any| Council might advantageously restrain the 
feeling of hostility to the Bill. Now, any| action of the Minister, The power of 
such assurance was quite unnecessary. | giving a character of secrecy to a despatch 
Any one who had watched the progress of | rested at present with the Governor Gene- 
the measure must have seen that the noble| ral of India, as well as with the President 
Lord had shown an example which he} of the Board of Control; and thus the Go- 
trusted would not be forgotten. He had} vernor General and the President might 
shown how, ona great question of Imperial} come to an understanding by means of 
interest, party considerations could be| private letters, make any despatch they 
thrown aside, and that the weight and in-| pleased a matter of secrecy, and in this 
fluence of person holding a high position | way the purpose of the Council would be 
in that House could, without regard to| defeated, while the responsibility of the 
party motive, be directed towards the| Minister would not be inereased. He be- 
establishment of a state of things in India| lieved that on the whole the safest course 
which might seem the best adapted for | would be to deprive the Queen’s Exeeutie 
securing the future prosperity of that| Government of the power of imposing i 
The Chancellor of the Exchequer 
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yiglable seerecy on communications with | 
the Governor General, apart from the 
Council; and he came to that opinion 
the experience of the past. He 
jelieved that no event in the history of | 
India had so shaken our power in India as | 
the Afghan war. He believed it was the 
gmmencement of the great evil in which 
ye were now involved ; and he believed 
that if before the Affghan war was decided 
upon by the Government, and the order 
to¢ommence it conveyed to the Governor 
General by a secret despatch, and the 
westion had been raised before the Court 
of Directors, the wiser and safer counsel 
yould have been adopted, and that great dis- 
aster would have been avoided. So, also, 
as to the recent war with Persia, he be- 
jeved that a mutinous spirit was smoulder- 
ing in the India army, that an opportunity 
of revolt was sought and desired, and that 
that opportunity was afforded by the with- 
drawal of a large portion of the European 
foree at that juncture from India to Persia, 
ingonjunction with the struggle then tak- 
ing place in China. That afforded to the 
indisposed the opportunity they desired. 
He believed that if that abstraction of that 
foree from India had been brought before 


the Directors, that expedition would have 


heen. averted. He believed, also, that if 
m a recent occasion Lord Ellenborough 
bad submitted to the Court of Directors, 
instead of sending through the Secret 
Committee, his despatch relative to the 
aflairs of Oude, that despatch in its objec- 
timable form would never have been sent 
toIndia. The Earl of Ellenborough had 
previously sent to India through the Secret 
Committee a despatch recommending cle- 
mency, Ile approved of it; but he could 
see no reason why it should have been sent 
through the Secret Committee. And this 
was a proof of the tendency which would 
ilways exist on the part of a Minister to 
push secrecy to an extreme—which was 
mother argument against the retention by 
the Minister of such a power at all. If, 
therefore, it was impossible to impose those 
limitations which the noble Lord thought 
desirable in the exercise of this power of 
seerecy, and if the alternative was that of 
having no Secret Committee, or of main- 
taining secrecy in its present form liable 
to evil consequences, such as experience 

demonstrated to be, not only possible, 
but probable, he could not hesitate to vote 
for striking the clause out of the Bill, and 
thereby abolishing secrecy. . He had no 
doubt that if an emergency arose, the 
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Minister would always be able to obtain 
secrecy from a Council composed, as this 
would be, of men of the highest character 
and standing. ‘To violate it would, on the 
part of any Member, be a gross act of mis- 
behaviour, and if convicted he would no 
doubt be at once removed. THe believed 
that would be ample security for the pre- 
servation of secrecy when desirable. He 
believed that those occasions would be very 
rare, and that the more rarely a Minister 
resorted to secrecy, the more he consulted 
his Council, the sounder would be his policy; 
and, therefore, on the whole, his conclusion 
was, that seerecy should be abolished. 

Sin GEORGE LEWIS said, that by 
Clause 27, as it now stood, it was compe- 
tent to the Secretary of State, through the 
Secret Committee, to order the Governor 
General to undertake a war in India ; but, 
by a clause to which they had agreed that 
night, that power was only to be exercised 
with the assent of Parliament. There- 
fore, if the powers, given in an unlimited 
form by Clause 27, were exercised with 
reference to the clause inserted that 
night, they must suppose that the Minister 
was relieved from the necessity of commu- 
nicating with the Council on the question 
of war. He would then send out his in- 
structions ; but when the orders arrived out 
in India, the Governor General would find 
he could not act upon them without writing 
home for the assent of Parliament. If the 
clause was retained in its present form, 
they must come to the absurd conclusion 
that the Secretary of State, in order to 
obtain secrecy, would be relieved from the 
necessity of consulting his Council in a 
matter on which there must be an ap- 
peal to Parliament. In his opinion the 
better course would be to reject the 
powers of the Secret Committee and stand 
by the clause to which they had already 
agreed, There was another point upon 
which he was anxious to ascertain the 
views of the Government. In Committee 
on the Bill a question was raised of which 
he had not heard any explanation given. 
There were two powers with regard to 
secrecy. There was, first, the power of 
the President of the Board of Control to 
send out instructions to the Governor Gene- 
ral ; and there was, next, the power of the 
Governor General to send home informa- 
tion to the Board of Control. These 
powers were not exactly co-extensive. 
The President of the Board of Control had 
power to send out orders to the Gover- 
nor General with respect to making war, 
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concluding peace, or negotiations with 
Native States; and the Governor General 
had a corresponding power of secret com- 
munication with the President of the Board 
of Control. But in addition to these three 
heads of information, he might correspond 
secretly ‘‘concerning the government of the 
said territories and acquisitions.” There- 
fore it was competent to the Governor 
General to send secret despatches respect- 
ing the revenue or police of India. What 
he understood to be the argument used by 
some persons in defence of the practice 
which had prevailed of correspondence in 
the Secret Committee was, that when the 
President of the Board of Control received 
a despatch respecting the internal govern- 
ment of the Indian territories it was com- 
petent to him to answer that despatch in 
the Secret Committee, because the infor- 
mation received related to the internal 
government of India. Now, it appeared 
to him (Sir G. Lewis) that, according to 
the fair construction of these two clauses, 
the power of the President of the Board of 
Control to send out instructions to India 
was limited to the three questions of war, 
of peace, and of negotiations with Native 
States ; but, that he had no power to send 
out instructions on questions relating to 
the internal government of India, and 
therefore the power of the President of the 
Board of Control to send secret orders was 
not co-extensive with the power of secret 
correspondence on the part of the Governor 
General. It was important that that ques- 
tion should be decided, because, if all the 
powers of the Secret Committee were to 
be maintained in activity, and if it was to 
be held that the Secretary of State would 
have power to send out instructions on all 
matters relating to the internal govern- 
ment of India, as well as to questions of 
war, of peace, and of negotiations with 
Native States, it seemed to him that the 
powers of the Council would be nugatory, 
and that the Secretary of State would have 
absolute power to send out instructions 
upon every question that could come under 
his consideration. He should therefore 
wish to know from the Government what 
construction they put upon this clause, and 
if they thought it was competent, under its 
provisions, for the President of the Board 
of Control to exercise, by despatches sent 
out to India, ail the powers that were con- 
tained in the clause which related to the 
powers of the Governor General, and not 
to the powers of the President of the Board 
of Control. 
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Mr. MANGLES said, that having 
at a very recent period, a Member of i 
Secret Committee, he could take 
himself to assert that, whilst he was 
there were very few matters which came 
before that Committee that might not hay 
been made known to the entire Court ¢ 
Directors, and even proclaimed to the 
lic at Charing Cross. With regard to th 
Chancellor of the Exchequer’s sta 
that there was not likely to be any abu 
of power in these days, all he (Mr, Map. 
gles) could say was, that not only wa 
the conquest of Scinde carried on by the 
Secret Department, but the whole of th 
affairs of the province were administers 
for some years altogether beyond the cog. 
nizance of the Court of Directors by the 
then President of the Board of Control, 
What had been done once, then, it was 
not impossible might be done again. The 
Governors General of India had power t 
write home on any subject whatever to the 
Secret Department, and the power of a. 
swering that Department had been always 
assumed by the Board of Control; butin 
the clause which gave that power of writ 
ing home from India to the Governors Ge. 
neral, no power was given to the President 
of the Board of Control to answer in the 
same Department. With regard to the 
trust that might be reposed in a Couneil, 
such as it ought to be for India, the right 
hon. Baronet (Sir J. Graham) had under. 
stated the case of the recall of Lord Ellen. 
borough ; inasmuch as that matter was not 
only known to the twenty-four Directors 
for the time being, but it so happened 
that, whilst the subject was under dit 
cussion in the Court of Directors, six 
Directors went out by rotation and sir 
others were elected in their room—so that 
instead of twenty-four, not less than thirty 
were cognisant of the transaction; and 
yet it was never made public by them! 
Surely, then, if thirty gentlemen could keep 
a secret for several months without its 
transpiring, the fifteen Members of Counel 
for India—a higher power and loftier body 
than the Court of Directors could possibly 
be—might be trusted with perfect safety. 
Tue SOLICITOR GENERAL, in a 
swer to the question of the right hon. Gen- 
tleman, said, that what the clause was it- 
tended to carry out, and did carry out, was 
the conveyance to the Secretary of State of 
the same powers, and no higher or mor 
extensive ones, as regarded secrecy, # 
were given by the Act of 1853 to the 
Committee of Secrecy of that day. 
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viscount PALMERSTON said, he 
t the House did not very clearly 
tand the proposition before them. 
As Indian affairs had hitherto been ma- 
the Ministers of the Crown had 
an incidental power of management 
through the Board of Control, and, there- 
fore, it was necessary by special enactment 
iogive to the Cabinet, through its organ the 
Secretary of the Board of Control, certain 
wers of action in certain cases. All 
these arrangements were now about to be 
altered. They were now going to abolish 
the Court of Directors, and transfer the 
Government of India, like the Government 
dany other part of the dominions of the 
Crown, to the responsible Ministers of the 
(rown; and they were asked to enact, 
vith regard to the affairs of India, that 
rhich was not enacted, and ought not to 
le enacted, with regard to the affairs of 
wy other part of the dominions of the 
(rown—namely, that the Cabinet—for he 
refused to draw any distinction between the 
Seretary of State for India and the rest 
ithe Ministers—should place in their con- 
fidence and communicate freely, entirely, 
ad unreservedly, all they intended to do, 
il they heard, and all they proposed, to 
fifteen gentlemen who were not members 
the Cabinet and not responsible to either 
Parliament or the country. Now, that ap- 
yared to him to be a total departure from 
he existing state of the British constitu- 
fim. It ought to rest with the Cabinet 
make such communications to the Coun- 
tl as they might think expedient for the 
wrpose of guiding them in their conduct; 
tit would be a complete solecism in re- 
gn to the working of the British con- 
sitation to compel the Cabinet to take into 
eit confidence any given number of per- 
ms whom they did not wish of their 
tm accord to consult. With regard to 
the recall of Lord Ellenborough, every- 
oly knew that people could keep their 
omsecrets; but it did not therefore follow 
they would keep the secrets of others; 
iad it so happened, that in the case of| 
lard Ellenborough the secret was one 
ith belonged to the Court of Directors 
lemselves, and it did not follow that they 
dhave been equally scrupulous about 
serving the secrets of the Government. 
is objection to the proposal was, that it 
reduced a new principle in the working 
lithe administrative system of the country, 
"compelling by law the Cabinet, who 
¢ responsible for everything that was 
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done, to take into their entire and un- 
reserved confidence in the administration 
of a large and important portion of the 
dominions ofthe Crown fifteen gentlemen, 
who were not Members of the Government, 
and who did not hold their offices upon the 
responsibility of the Government, but were 
fixed in their tenures, and therefore had 
not a common interest with the Cabinet 
whose secrets they were required to 
keep. 

Question put, ‘‘ That Clause 27 stand 
part of the Bill.”’ .* 

The House divided :—Ayes 176; Noes 
149; Majority 27. 

Clause 33, 

Mr. T. BARING moved to leave out 
the words “in the Engineers and in the 
Artillery,” and to insert the words “‘ to the 
Military College at Addiscombe.” At the 
end of the clause add “and not less than 
one-half of the vacancies in the said Col- 
lege shall be filled up by the appointment 
of persons so selected.” He did not wish 
to alter the number of appointments open 
to public competition. 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Bill.” 

Lorp STANLEY said, that there was 
nothing in the words of the clause as it 
then stood to prevent the proper authorities 
from making a regulation to the effect that 
cadets should pass through the College of 
Addiscombe; but he thought it was not 
necessary to make any provision of this 
kind in the Act of Parliament. 

Amendment, by leave, withdrawn. 

Bill to be read 3° on Thursday. 


UNIVERSITY (SCOTLAND) BILL. 
THIRD READING, 


Order for Third Reading read. 

Lorpv ELCHO, in moving the third 
reading of this Bill, thanked the Lord Ad- 
vocate for the introduction of this benefi- 
cial and important measure, giving, as it 
would, an extension of the means of educa- 
tion and an improvement of the Scottish 
Universities—objects that every Scotch- 
man had so long desired. They were much 
indebted to the learned Lord for the effec- 
tive expression he had given to the na- 
tional wish. 

Mr. DUNLOP expressed his concur- 
rence in these observations. 

CotoneEL SYKES dissented, and said 
that on this the third reading, he should 
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pronounce a decided “ No’’ to that part | 

of the measure that created a fusion be- | 
tween the two colleges. 

Bill read 3° and passed. 

House adjourned at a quarter | 

after One o'clock. | 
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Minvtes.] Pusric Brirs,—2° New Trial in Cri- 
minal Cases. 
8° Police (Scotland) Act Amendment 


NEW TRIAL IN CRIMINAL CASES BILL. 
SECOND READING. 

Order for Second Reading read. 

Mr. M‘MAHON, in moving the second 
reading of this Bill, stated that it were | 
founded on a Bill introduced by the present | 
Attorney General in 1844, and on another 
Bill having the same object. There were 
three main provisions. The object of the 
first provision was to remove doubts which 
had existed for forty years as to the power 
of the Court of Queen’s Bench to remove in- 
dictments after trial into that court, and to 
grant anew trial. This was his own idea. 
The object of the second provision was to 
remove doubts as to whether or not the 
statute of Edward I., with regard to Bills 
of exceptions, applied to criminal as well 
as civil cases. That was contained in the 
Attorney General’s Bill of 1844. By the 
third provision subordinate courts were 
enabled to grant new trials themselves. 
The last provision was introduced in ac- 
cordance with a suggestion made by Sir 
Frederick Pollock when he was examined 
before the Commissioners on criminal law 
reform. There were subordinate pro- 
visions of secondary importance, including 
clauses authorizing the removal of indict- 
ments from sessions to assizes, and the 
summoning of special juries in certain 
cases. It might be objected that the 
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‘“‘That the Bill be now read g second 
time.” 

Mr. WALPOLE was understood tg 
that the measure itself was one which it 

. ’ 
order to make it at all acceptable to th 
House, would require so many alterations 
it was vain to hope that it could be 
into a Jaw in the present Session. Ther 
was the 17th clause, for example, which 
proposed to give power to the Courts ¢ 
Oyer and Terminer to grant new trial 
in respect to every case that had bee 
tried before them ; so that a person ag 
quitted by a jury of his country might 
be tried over and over again. Now, this 
he thought a most objectionable provision, 
and one which would give rise to much ineop. 
venience and litigation. Whether it might 
not be advantageous to give an appeal in 
certain criminal cases from the Court which 
first tried the case to the Queen’s Bench, 
was a question which he was fully prepared 
to consider ; but that power could only be 
given under great modifications and te 
strictions. He had spoken to the Attorney 
General the previous night upon this sub 
ject, and his hon. and learned Friend in. 
formed him that he had maturely consi. 
dered all those matters, and he thought 
the second reading of this Bill could only 
be assented to upon the understanding that 
the principle contained in the 17th clause 
should be given up. Looking at the man 
defects in the Bill he (Mr. Walpole) thought 
it utterly impossible that the measure could 
be passed in anything like its present 
shape in the present Session. 1¢ was, 
however, in his opinion desirable that the 
matter should be fully discussed. 

Mr. J. D. FITZGERALD confessed 
that some years ago, before he had any 
experience of official life, he was quite in 
favour of some such measure as that pro 
posed by the hon. and learned Gentleman 
the Member for Wexford ; but the result 
of three years’ careful examination of the 
working of the criminal law had led himto 
the conclusion that it would be very unwise 


Home Office afforded a sufficient remedy | to read this Bill a second time, inasmuehas 
in cases where there had been errors either | such a proceeding would be equivalent tos 
of law or of fact, but the Criminal Law | pledge by the House tliat the principle was 
Commissioners, after fully considering the | one which ought at some fature time to be 
subject, were of a different opinion, and | carried into law. The matter was not nem, 
regarded the existing system as unsatis- | for the hon. and Jearned Attorney General 
factory. The law of this country with | had brought it before the House on a prt 
regard to new trials differed from that of | vious occasion, when it was eventually 
every other civilized country except Scot- | dropped without any opinion being express 
land, and manifestly required alteration. | ed uponit. Up to 1844 the law, no doubt, 

Motion made and Question proposed— | was in a yery anomalous state, but sine 


Colonel Sykes 
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then many of the defects that existed in| mistake, there was no means of rectifying 
ur criminal proceedings had been re- | it ? 
od, In 1844 there was no tribunal | Mr. BOWYER said, that a few ycars 
which had the right to rectify any blunder ago counsel were not allowed to address. 
g¢ slearned Judge ; but now there was a | the Court for prisoners in cases of felony, 
most satisfactory tribunal, the Court of | and whena Bill was brought in to redress 
Criminal Appeal. Formerly the Judges, | that wrong it was opposed on_ similar 
indeed, if asked to do so, met and talked | grounds to those which were urged against 
werthe matter, and, if they thought fit, | this Bill. Those arguments had weight with 
gdvised their learned brother to alter his the House for some time, but at last people 
jeision ; but now, in the Court of Criminal | saw through them, and the Bill obtained 
Appeal the question was solemnly argued | the assent of Parliament, and had worked 
wd decided. The real question was,|well. He was certain that if the present 
whether there ought to be a power of ap-| Bill was passed it would be equally success- 

| given in every criminal case, when it | fal. It had been said that if this Bill 
yisalleged that the jury had acted wrong \ passed there would be an appeal in every 
in respect to matters of fact. Under the! casein which a severe sentence had been 
aisting law the juries were impressed with | inflicted. Well, he said, that if a man 
ihe grave responsibility that attached to | was sentenced to punishment he had aright 
them, and were always anxious to give to|to have the verdict of the jury and the 
ihe prisoner the benefit of a doubt, con-| sentence of the Judge reviewed. A mau 
sions that their determination in the matter | who in a civil case was mulcted in damages 
yasfinal. If the present Bill passed the | had an appeal ; was it not unjust that one 
jmry would feel themselves relieved of much | who was condemned to death, or to long 
df their responsibility, and the prisoner|imprisonment, or transportation, should 
yould most probably be deprived of the be-| have none? The case of Mr. Barber 
weit of the doubt. The delay which such | alone would suffice to show that an appeal 
ameasure would cause in the carrying out | in criminal eases should be allowed. But 
he original verdict would render it most | he did not want any cases to be shown in 
lificult to maintain the system of capital | support of a measure of this kind which 
punishment at all. In all cases where a| stood on broad principles of common sense. 
man’s life was in question there would, of | The opposition to this Bill was an instance 
wurse, be an appeal ; and if he were con-/| of the self-glorification they were too apt 
tieted at the Summer Assizes, months would | to indulge in, for they believed that the law 
dapse before a new trial could be even ap-| was almost perfect, when, in fact, the civil 
lied for. Under such circumstances he|]aw was very imperfect, and he believed 
could not see how the immense amount of | it more uncertain now than it was in the 
criminal business was to be got through.| time of Lord Eldon. If they were told 
The result of his experience of the working | that in Naples, for instance, a man might 
if the criminal law convinced him that the | be sentenced to death without appeal, they 
nistakes made were very rare indeed. He| would say that it was a most barbarous 
ko objected to the present Bill, inasmuch |law; and there might be some persons 
sit only provided for an appeal in the case | who would say that they ought. to send a 
conviction ; it did not give the same| frigate to teach the sovereign of that 
fight in case of a wrong acquittal. Indeed | country to alter the law. Again, they were 
it could not provide for a new trial in the| told that if an appeal were allowed to eri- 
tier case without infringing the prin-| minals all would appeal, delay would take 
tiple that a man should not be put in peril| place, and the Judges would be over- 
twiee for the same matter. For all those} worked. To that argument he replied 
reasons he should oppose the Bill. that they ought in that case to make more 
Mk, BARROW said, he thought that| Judges. What was the principle on which 
prisoners who had been unjustly convicted | the law of appeal was based ? Legislators 
thould have a new trial, and he believed | all the world over had agreed that the de- 
that applications for new trials would be! cision of no one Court ought to be con- 
very few. Ile thought it a great anomaly | clusive on important matters affecting an 
tliat there sHiowld be new trials in civil and | individual. The decision of the Court was 
tt incriminal cases. Was it not an ano-| more important in criminal than in civil 
maly to say that if the Judge made a mis- | eases, and he believed that this was the 
take it could ‘be set right, whilst if the jury, | only country in which an appeal was not 
‘much less educated tribunal, made a/| allowed in criminal cases. Such an appeal 
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existed in France to the Court of Cassa- 
tion. Andhe was quite sure that although 
the Bill might now be rejected, common 
sense would eventually prevail, and an 
appeal would be allowed to persons crimi- 
nally convicted. 

Mr. CROSS quite agreed that it was 
desirable to have certainty of decision in 
criminal cases, but that he thought meant 
certainty of having a right decision. 
Nor did he think that any considerations 
of expense or delay could weigh in im- 
portance against that of punishing the 
right man. He did not think that the pre- 
sent power of taking up the record to the 
House of Lords had ever been said by any 
one engaged in the administration of jus- 
tice to have caused undue delay. And he 
could not see why a similar remedy in case 
of a mistake by the jury in point of fact 
should not be granted, nor why it should 
create greater delay. He was willing to 
admit that the Court of Criminal Appeal 
was a very good Court, but no case could 
be brought before that Court unless with 
the sanction of the Judge trying the case, 
and unless he reserved points for the con- 
sideration of the Court. Now, he did think 
that a Judge ought to have such a power, 
and, therefore, he quite agreed in that por- 
tion of the Bill which would give the prisoner, 
in all cases, the right to take the opinion 
of a Court of Appeal upon points of law 
ruled by the Judge upon the trial. That 
power of appeal to one of the Superior 
Courts was given in all cases of summary 
convictions by magistrates, who could be 
compelled by the party dissatisfied with 
their decision to state a case for the opinion 
of one of the common law courts at West- 
minster. He did not think that if this Bill 
were carried many appeals would be suc- 
cessfully prosecuted, because the Judges 
would not any more in criminal than they 
did now in civil cases disturb the verdict 
of a jury except upon the strongest grounds. 
At present there was no remedy, however 
perverse might be the verdict of a jury. 
He would support the second reading of 
the Bill, although he admitted that some 
of the details might require amendment. 

Mr. JOHN LOCKE said, it appeared 
to him that one of the principal objects of 
the Bill was to give the prisoner an abso- 
lute right of appeal both in point of law 
and fact. He had heard complaints made 
that Judges had not given sufficient con- 
sideration to the objections taken in point 
of law by the prisoner’s counsel, and had 
declined, when they should not have done 
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so, to reserve them for the Court of Qj, 
minal Appeal. Now, it would be g 
thing, if the Bill did nothing else, toe, 
_able the counsel who appeared for the pri 
| soner at his trial to take the opinion of jh, 
| higher court in all cases upon points ¢ 
‘law. If that was the case in civil 
‘and if in cases where persons had 


cient property they could transfer theip 


'eases into the Court of Queen’s 
| and then derive all the benefit of an ung. 


stricted appeal to a Court of Error in pg 
of law, he said that it was the duty ou 
House to extend to all persons who wep 
tried the privilege which was enjoyed by 
those who could} transfer the case 
the Court of Queen’s Bench. To shop 
the wisdom of such a measure, he mj 
refer to the case of Mr. Auchmuty Glover, 
who had been lately prosecuted by the 
Attorney General, by the direction of that 
House. If there had been such a law ig 
existence Mr. Glover, who had not taken 
the precaution to remove his indictment 
into the Queen’s Bench, could have hada 
new trial, and the jury would not have had 
to deplore, as they did, what they have 
done, The circumstances which had singe 
come to light to show the innocence of Mr, 
Glover might have been laid before theCourt 
of Queen’s Bench, on affidavit, as ground 
for a new trial. In short, if the Bill more 
passed, instead of an application to the Home 
Secretary in cases where it was thoughts 
man had been unjustly convicted, the de- 
cision of the Judge and jury, in point of 
law and fact, would be reviewed by four 
Judges in Westminster Hall, who were, he 
thought, a much more satisfactory tribu- 
nal to decide whether the verdict and the 
ruling of the Judge were justified by the 
evidence and by the law. If this was the 
course pursued in civil cases, a fortiori, it 
ought to be taken in criminal cases. And 
he said this especially looking to the fact 
that our criminal Jaw was in such a state of 
imperfection that it was found necessary to 
allow an appeal in point of fact to the Se 
eretary of State, who he did not think was 
the proper person to be charged with such 
a duty. 

Mr. MILES said, that he believed that 
to pass this Bill would be to do away w 
the right of trial by jury, because it w 
allow the decision of a jury, in point of 
fact, to be reviewed by the Judges. At 
present there was an appeal only in matter 
of law. And he would ask the House # 
mark how few cases of appeal there were 








from the minor jurisdictions. Then, sup: | 
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a jury convicted a prisoner against 
the weight of the evidence, the Chairman 
of Quarter Sessions, if the case was not 
sn important one, and the verdict was, as 
he supposed, against the facts, awarded 
s very slight punishment. If it was a 
jeary case, and @ severe punishment was 
warded, the prisoner’s friends went to 
the Home Secretary, who obtained the 
notes of the trial made by the Chair- 
nm of the Quarter Sessions, together 
vith his opinion on the case ; upon that 
the Secretary of State acted, and he be- 
jeved that his decisions generally gave 
utisfaction. He believed that if this Bill 
vere passed they would have an immense 
ierease of appeals in criminal cases at the 
instance of pettifogging attorneys. The 
Judges would be overworked, and he did 
wt believe that the decisions come to by a 
Court of Appeal could have half the etfect 

those arrived at by the Secretary of 
State. He should move that the Bill 
hould be read a second time that day 
bree months. 

Amendment proposed to leave out the 
nord “‘ now,” and at the end of the Ques- 
tim to add the words ‘‘ upon this day three 
f aths.”’ 

Mr. EVANS said, he wished to ask 

ther the Bill was to apply to acquittals 
swell as convictions? [Mr. M‘Manon : 
No'] He thought that the House should 
le satisfied on that point previous to going 
a division. 

Mr. ROEBUCK said, that all human 
tribunals were fallible, and the English law 

matters of property was so fully aware 

this that it allowed a man, when his 
perty was at stake, to carry an appeal 
the highest tribunal—the House of 
But when a man’s life was at 
it said that cases should be only 

ied once. The hon. Gentleman who pre- 
dhim (Mr. Miles) said, he wished the 
by jury to be final. It was not final 

, for there was an appeal to the Secre- 
ty of State. The friends of the prisoner 
wuld send petitions to the Home Secretary. 
Who decided upon them? Not the Home 

y, but his Secretary, Mr. Wad- 
ngton, sitting in his parlour, without re- 
' bility, and without the check of a 
bur, He it was who in reality decided. 
lwtiee was not justice unless the people 

! ed it to be so, and a dark tribunal of 
itis kind did not conciliate public opinion. 
was a cruel anomaly in the law of Eng- 

The law once was, that no witness 

ibe sworn for a prisoner; and it was 
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within his (Mr. Roebuck’s) time that coun- 
sel was allowed to a prisoner. When it 
was proposed to grant the prisoner that 
right there was great opposition to the 
proposal. The Judges were against it. 
He would now ask, whether the opponents 
of that measure had not since seen ample 
reason to approve of it ? The Judges would 
now say that much good had resulted from 
it. He did not believe that the opposition 
to the Bill before the House ought to or 
would be successful. 

Mr. BOOKER BLAKEMORE said, 
that while granting that the law required 
Amendment, he did not think t' at this Bill 
would effect the required Amendment. He 
thought that no man should be put on trial 
for his life before any Judge who had not 
an opportunity of consulting with a second 
Judge on the case as it was being tried. 
In fact there ought to be two Judges in 
such cases. In that part of Wales with 
which he was connected, an English Judge 
was about being sent to deliver a very 
heavy calendar. The Judge did not un- 
derstand a word of Welsh, and he would 
probably have a jury half of whom were 
Welsh, not understanding a word of Eng- 
lish, and half English, not understanding a 
word of Welsh. It would be easy to con- 
ceive in what a position a Welsh prisoner 
would be placed who was being tried for 
his life. At the same time he could not 
support the Bill before the House, and he 
trusted therefore that it would be with- 
drawn, and that another, and better one, 
in which Wales was included, would be 
brought in. 

Mr. LOWE said, that however bene- 
ficial the Bill might be to practitioners in 
criminal courts, it would be decidedly in- 
jurious to the whole of the non-criminal 
portion of the community. He was, there- 
fore, sorry that his right hon. Friend the 
Home Secretary had consented to the se- 
cond reading of this Bill. He hoped that 
the consent of his right hon. Friend would 
be withdrawn, as none of the law officers 
were present when it was given. There 
were already loopholes enough for the cri- 
minal portion of the population without 
affording them those additional modes of 
escape which the Bill would provide them 
with. Great commiseration had been 
shown for prisoners, but he thought a lit- 
tle might be spared for those who were 
the victims of their crimes. 

Mr. DE VERE said, he thought that 
the precautions at present taken with re- 
gard to bringing prisoners to trial, and 

2M 
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during trial, were not sufficient to prevent 
the possibility of mistake, and such being 
the case, he held that an appeal should be 
allowed. He remembered a case where a 
man was tried by a most able Judge and 
an intelligent jury. Eleven of the jury 
considered him guilty, but one had a doubt, 
and the jury was discharged. The man 
was tried at the next assizes by the same 
Judge but by another jury, and in less than 
a quarter of an hour the jury acquitted 
him, and it was subsequently found that 
he was guiltless, another person having 
committed the offence. He had given his 
attention during the last twenty years to 
the state of the criminal law, and the con- 
viction was very strong upon his mind that 
innocent people often suffered while the 
guilty escaped, and he should support the 
Bill on the ground that it would afford 
an additional precaution against such oc- 
currences. 

Mr. W. EWART cited some cases of 
erroneous convictions, and expressed his 
opinion that many very serious mistakes 
were made in the administration of the 
criminal law. He should therefore give 
his support to the Bill, although he would 
rather have voted for the appointment of a 
Select Committee of inquiry, as to the ne- 
cessity of such a court of appeal. 

Mr. BRIGHT said, that though the 
Jawyers were a numerous class, and though 
most persons thought that the less they 
had to do with them the better, still he be- 
lieved that we owed to lawyers a great 
many of the rights which we now possessed. 
He would support the Bill, and he was 
sure that in five or ten years hence no 
Member of that House—not even the right 
hon. Gentleman the Member for Kidder- 
minster (Mr. Lowe)—would venture to get 
up in that House and express a doubt of 
the mercy, the wisdom, or the justice of 
the Bill. All the Bill asked the House to 
do was to go on with a process which had 
been proceeding slowly for years past. 
Some time ago prisoners were not allowed 
to have counsel or sworn evidence, and he 
eould not conceive anything more brutal 
than such a state of things. He had had 
under his notice a great number of cases, 
in which he had had a strong conviction 
that if they could have come under the no- 
tice of a Court of Review, the result would 
be different. They had been told tbat 
there was a Court of Review in the Home 
Secretary, but nothing could be worse than 
such a tribunal. The friends of a man 
condemned to death in London could bring 
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many influences to bear on the Hong 
Secretary, but when the man lived in thy 
north of Scotland, or in the south or wey 
of Ireland, his chances of influengj the 
Home Secretary were absolutely veuliay 
As some such arrangement as that 
posed by this Bill prevailed in, he belj 
every other civilized country in Europe, he 
could not see any pretence for an oppog 
tion to the Bill in the English House ¢ 
Commons. He did not think that 
gentleman with a conscience who had ey 
filled the office of Home Secretary cou 
hesitate to vote for the measure, fy 
trusted, therefore, that no hon. Member of 
the House would act on the unjust, and he 
might almost add, the offensive arguments 
of the right hon. Gentleman the Membe 
for Kidderminster (Mr. Lowe). 

Sir JOHN TROLLOPE said, that ab 
though he was in favour of the measur, 
he did not think that the Courts of Quarte 
Sessions deserved the attacks that hal 
been made upon them by some hon, Gen 
tlemen who had taken part in the debate, 
He was sure that the majority of the ge 
tlemen who presided in those courts would 
be very glad to see a Court of Appeal ia 
criminal cases established. Whenever he 
had been asked for appeals on points of 
law he had granted them, and such he be 
lieved was the general practice. He had 
been engaged in a most painful inguiry 
that day, that of Mr. Barber, he 
thought he might say that if at the time 
of the trials for the will forgeries there had 
been a Court of Appeal, Mr. Barber woul 
not have been placed in that positions 
which he had unfortunately found himself 
On every principle of law and justice be 
considered that there should be an 
in criminal cases, and, as he thought hat 
any imperfections might be corrected i 
Committee, he should support the 
reading. 

Mr. GILPIN observed, that he 
also vote in favour of the second 
He reminded the House of the case of t 
two men recently executed at Nensg 
When that case was before the House, 
(Mr. Gilpin) had expressed his convict 
that these men were innocent. 
stances which had occurred since conil 
that conviction, and he trusted and belie 
that the case would again come beforet 
House. But whether these men were 
nocent or guilty, it would have been 
immense comfort to thousands in Ir 
had the verdict in that case been subje : 
to the revision of a Court of Appeal. 
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© Hom Mi cmsidered that the Bill was an onward) Mr. SPOONER said, he took exactl 
od in thy jn that glorious path in which Romilly | the same view of the Bill as that whic 
L OF West led the way. had been taken by his right hon. Friend 
ci ix. ADAMS said, he had devoted many | (Mr. Henley). He was not opposed to 
’ consideration to the subject, and | providing more efficient means than at 
hat pr. Ml vas strongly in favour of the Bill. Much! present existed for appeals in criminal 
believed, MiB isd been said about the appeal to the| cases. On the contrary, he fully agreed 


Home Secretary, but all that could come 
n Opposi- fa of that appeal would be a pardon, which 
yas not a satisfactory mode of doing jus- 
ge to an innocent person who had been 


that something ought to be done, but the 
Bill before the House was so objectionable 
in its details that he could not give his 
vote in favour of the second reading; and, 


had govieted. It often occurred that fresh | therefore, following the example of his 
WY could MM eridence turned up after a trial ; evidence | right hon. Friend, he should refrain from 
ure. He MMi show that the prisoner was not guilty. | voting at all upon the question. As he 
ember of MH In such eases & free pardon, which did not, | viewed it, the Bill would open a court of 
t, and he Min terms, affirm the innocence of the party, | appeal to the rich man, but shut it alto- 
‘gumenis Mi yus a very poor compensation to the man/| gether against the poor man who hap- 
Member Hi) whom the wrong was done. Though he | pened to have been unjustly convicted of 

dived the Bill would require very exten-|a crime. The man with plenty of money 
that al Hive amendment in committee, he should | would always be able to find solicitors to 
measure, MM wie for the second reading, on the ground | advise him that he had a good case for 
F Quarter Hut a Court of Criminal Appeal was, in| an appeal, and such appeals he A 
that had MMM lis opinion, necessary. hended would be chiefly brought before 










ion, Gen MMe. HENLEY said, that the Bill placed | the Court. They were told that they 
e debate, Mhimself, together with every other hon. | must endeavour to make their criminal 
the gen Mi Member, in a difficulty. It was not his| law analogous to the civil law, but he 
rts quviction that in no case ought a man | denied that the cases were at all parallel. 
\ppeal in MM vied for a criminal offence to have a right} Question put, ‘‘That the word ‘now’ 
never he Mm d appeal ; but if he voted for this Bill, he | stand part of the Question.” 
points of be voting that a man accused ofa| The House divided :—Ayes 145; Noes 
ch he bef aiminal offence should be tried twice, or, | 91: Majority 54. 

He had Si ythaps, three or four times over. Now,| Main Question put, and agreed to.” 
| inquiry is he was not prepared to do that, he} Bill read 2°. 


he MM tought that probably the best thing he} Mr. M‘MAHON aaid, he would then 


the time Mi wuld do was not to vote atall. The argu- 
nent had gone on the principle that the 
poposed Conrt of Appeal was to relieve 
te Home Secretary of that which was, no 
inbt, one of the most painful parts of his 
lity; but if it were meant that, by insti- 
tiling the right of appeal in criminal cases, 
he prerogative of mercy was no longer to 
kerercised by the Crown, he could never 
fiehis assent to such a measure. Upon 
Fawiple, he was not opposed to an appeal 
criminal cases, but he could not agree 
ut s person who had been once tried and 
tquitted should be liable to be put on his 
tial a second time. 
Mx. M‘MAHON. observed, that the 
of Queen’s Bench would never order 
‘new trial where the party was acquitted, 
would proceed upon the well-known 
Maxim of law, that no man could be tried 
gain for the offence of which he bad been 


mee acquitted ; and he hoped, therefore, 

have the vote of the right hon. Gentle- 

ma (Mr. Henley) as well as. the votes of 
gues. ‘ 








propose to fix the Committee on the Bill for 
the following Wednesday. 

Tue ATTORNEY GENERAL rose, 
and said that he had felt it to be his 
duty to support the second reading of 
the Bill, because he was favourable to 
the principle that there ought to be an 
appeal in criminal as well as in civil 
eases; but, after having read the Bill, he 
found so much that was objectionable in it, 
and that required very serious and attentive 
consideration, that he would express a hope 
that the hon. and learned Member would 
not attempt to carry the measure further 
during the present Session. 

Mr. STUART WORTLEY said, he 
hoped the hon. and learned Gentleman 
would proceed with it, although he believed 
that no measure that could be passed would 
carry out the object in view. 

Mr. J. D. FITZGERALD said, that if, 
as he understood, the principle of the Bill 
was that a new trial in eriminal cases 
should be co-extensive with that in civil 
cases, it was an intelligible principle; the 

2M 2 
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Bill in its details was free from objection, 
and there was no reason why it should not 
be proceeded with. 

Mr. M‘MAHON said, he felt himself in 
a difficulty. He had received so much en- 
couragement and support from the right 
hon; Gentleman the Home Secretary and 
the Attorney General that he thought he 
should not be acting, as he ought, if he 
pressed the Bill now against their wishes. 
It was true that the House had by a large 
majority affirmed the principle of the Bill; 
but he was fully alive to the difficulty which 
a private Member had in carrying a mea- 
sure through without the assistance and 
support of the Government. The Attorney 
General had declared his adhesion to the 
principle of the Bill, and if the hon. and 
learned Gentleman would give him his as- 
sistance in making the Bill as perfect as 
possible, lie should not object to post- 
poning the question until next Session. 

Mr. ROEBUCK observed, that the 
Home Secretary and the Attorney Gene- 
ral having both coincided in the principle 
of the Bill, he hoped the former would 
give a pledge that next Session he would 
himself bring in a measure on the sub- 
ject. 

Mr. WALPOLE said, he could not un- 
dertake to do so. His hon. and learned 
Friend would allow him to observe, that 
what he had stated in the previous part of 
the discussion was, that there were grave 
objections to the Bill in its present shape, 
and that one of these appeared to him so 
grave and serious that he could never give 
his consent to the Bill—namely, that in 


criminal matters a person once acquitted by | 
from the length of the Bill and the late- 


a jury might be put upon his trial a second 
time. He also went further, and observed, 
that he thought it would be reasonable to 
extend the right of appeal in criminal 
matters under certain guards and restric- 
tions, but that those guards and restric- 
tions would require the most careful con- 
sideration, and that he, for one, therefore, 
should not give a pledge to support any 
particular Bill until he saw that such 
guards and restrictions were properly 
provided, . 

Mr. BOUVERIE said, if the Bill were 
a good one it ought to be proceeded with ; 
but if, on the other hand, the Government 
did not approve of its details, they ought 
to have had the courage to oppose the 
second reading and save the House all this 
unnecessary discussion. 

Mr. BARROW said, he was of opinion 


Mr. J. D. FitzGerald 


{COMMONS} 
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that the details of the Bill required so mg, 
consideration that it would be desirable 
postpone it till another Session. At th 
same time he congratulated the House and 
the country upon its principle having been 
affirmed. 

Mr. BUTT expressed a hope that th 
hon. and learned Member for Wexfori 
would proceed with the Bill, and name th 
following Wednesday for its committal, 

Mr. LABOUCHERE said, it was jp. 
possible to proceed further in the present 
Session with a Bill which involved guch 
grave and serious questions, 

Mr. M‘MATION stated, that he was pre- 
pared to adopt the suggestion of the right 
hon. and learned Attorney General ; -butif 
the beaten party were anxious to haves 
division on the question he was prepared to 
take it. 

Mr. TATTON EGERTON said, he 
thought that the House had been treated 
unfairly by the Government in supporti 
the second reading of a Bill which they 
admitted was impracticable as it stood, 

Motion made and Question put, “ That 
the Bill be committed.” 

The House divided :—Ayes 129; Noes 
112: Majority 17. 

Bill committed for this day three weeks, 


INSURANCE AND ASSURANCE INSTITU. 
TIONS BILL. 


SECOND READING. 


Order for Second Reading read. 

Mr. H. B. SHERIDAN said, he rose to 
move the second reading of the Insurance 
and Assurance Institutions Bill. He might 
perhaps be met with the objection that, 


ness of the Session, there would not be 
time to deal with it. It was true that there 
were a great number of clauses, but 150 of 
them had received the assent of the House 
in former Sessions, and the remaining 
forty clauses he thought would receive the 
assent of this House. Of those forty, five 
were necessary for the purposc of extend- 
ing the benefits of English companies to 
Ireland, from which, at present, that country 
was positively excluded by the operation 
of the Insurance Act of Geo. III. Ie 
thought Her Majesty’s Ministers would not 
object to this extension. Nine of the 
clauses referred to the guarantee business 
of Government. A practice had recently 
grown up by which insurance companies 
guaranteed persons employed in places of 
trust; but that guarantee business 
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tically stopped, in consequence 

Sy coployeent ty the Seaanee of 
me guarantee society which did not com- 
hing life insurance in its operations. He 
jid not seek to deprive that company of its 
privileges, but he wished to extend those 
i to other societies, so as to enable 
hem to trade upon equal terms. He be- 
jieved that the Company to which he re- 
ferred enjoyed its monopoly mainly because 
ittransacted its business on the principle 
of unlimited liability, which certainly looked 
wif the late Government, which gave the 
British Guarantee Company its exclusive 
privilege, thought limited liability was good 
aough for the subjects, but that it was 
worthless where the interests of the Crown 
vreconcerned. Noindividual could become 
weurity for a servant of the Crown, because 
the moment he did so the Crown estreated 
te amount of the security, entered the 
dgment up against him, and caused it to 
known all over the country. More 

tun that, a person thus becoming security 
ms unable to assign any real property. 
Some time since he became security for a 
nan in the War Office, and shortly after- 
nds he wanted to sell some property in 
Kent, but he found he was unable to do so, 
ithough the accounts of the gentleman for 
vhom he had become security were per- 
tly correct and satisfactory. In fact, he 
fund himself a debtor to the Crown to a 
lnge amount, and that his hands were 
snously tied in consequence. It was 
therefore extremely difficult to get indivi- 
juls to become security for servants of 
te Crown, and forced the individuals ap- 
pinted to seek their security in a public 
tmpany, all which went to enhance the 
preentage of the monopolist company. 
There were also clauses by which provision 
mi made for the proof of birth; for a 
biter mode of dealing with what were 
tilled days of grace in the renewal of 
i Provision was made for the 
auditing of accounts of insurance 
tmpanies. Power was given to the share- 
ders by requisition to have an examina- 
tm of the accounts. There was a clause 
thich dealt with the amalgamation of insur- 
tee companies, and enabled them to do so 
wily, These were the only clauses that 
tniained no new matter. Another objec- 
lon had been urged, that this measure 
tught to have been left in the hands of Go- 
wmment, He agreed in that general 
iple; and the insurance companies 
waited for years for Government to 
like up the question, but they bad waited 


{Joty 7, 1858} 
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in vain. These companies, indeed, had 
little to thank the Government for ; and if 
they could be sure that Government would 
leave the question altogether alone, the 
companies would not interfere ; but as they 
were threatened with legislation of some 
kind, he had come forward to propose a 
measure which would be equally beneficial 
to the companies and to the public. He 
thought, therefore, that under the cireum- 
stances it was better to leave this question 
in the hands of private individuals. He 
could not hope to carry this Bill through in 
the course of the present Session ; but if 
he could obtain a promise from the Govern- 
ment that they would not oppose its intro- 
duction early in the next, he would not go 
further at present. He should therefore 
move the second reading, pro formd, with 
jhe view of eliciting the opinions of the 
Government. 

Motion made and Question proposed, 
“‘That the Bill be now read a second 
time.” 

Mr. SOTHERON ESTCOURT ob- 
served, that he wished to state distinctly 
that the Government were not disposed to 
give such a pledge. The Bill as it stood 
could be considered in the recess, and if 
there were any clauses which could be 
carefully incorporated in a Government 
measure, they would be accepted, but he 
was not prepared to endorse the measure 
of the hon. Gentleman. Indeed it would 
be absurd to expect that the Government 
could give any opinion on a Bill of 190 
clauses, without going into it seriatim. He 
might state, however, that the Secretary 
to the Treasury had a Bill prepared on this 
very subject. When the Government came 
into office they found a valuable Bill 
drawn up by the late Government, and 
upon it the Secretary to the Treasury had 
drawn another, not in all respects the 
same. But it would be absurd to bring it 
forward without some chance of its passing, 
though he hoped it would be brought for- 
ward early next Session. This, perhaps, 
would not be very satisfactory to the 
hon. Gentleman, but he believed it would 
be satisfactory to the House, because 
he could not at all assent to the views 
of the hon. Gentleman, that a mea- 
sure of this kind was better left in 
the hands of the hon. Gentleman. He ad- 
mitted that the hon. Member deserved 
much credit for the pains which he had 
taken in preparing the Bill, but, for the 
reasons he had stated he must oppose the 
second reading. He begged, therefore, 
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to move that the Bill be read a second time 
that day three months. 

Amendment proposed, to leave out the 
word “‘now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day 
three months.” 

Mr. BUCHANAN said, that as the 
Government was to bring in a Bill next 
Session, it would contribute greatly to the 
convenience of the parties interested if it 
was brought in at an early period. 

Mr. H. B. SHERIDAN said, that as 
the present Government intended to adopt 
the draft of the Bill of their predecessors, 
it was sufficient to induce him not to press 
his Bill. 

Mr. J. D. FITZGERALD said, he must 
take leave to deny the statement of the 
hon, Gentleman that respectable insurance 
companies could not venture to do busi- 
ness in Ireland. The most respectable 
companies, like the Sun and the Royal Ex- 
change, did large business in Ireland, and 
never disputed any policy. But there were 
a set of reckless bodies which should be 
rather called -“assurance ’’ companies, 
which invariably disputed policies, and so 
conducted their business as even to lead to 
an impression that human life was not 
fairly dealt with. One of these companies, 
which professed to have a capital of a mil- 
lion, had assets to the amount of £8,000, 
of which £6,000 was composed of unpaid 
premiums. 

Mr. HADFIELD said, he hoped the 
Government would take into their con- 
sideration the propriety of reducing the 
duty on insurances. 

Guestion ‘That the word ‘now’ stand 
part of the Question,” put and negatived. 

Words added. 

Main Question, as amended, put and 

eed to. 

Bill put of’ for three months. 


REFORMATORY er (IRELAND) 
LL. 


COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clause 1 and 2 agreed to. 

Clause 3. 

Mr. VANCE said, he had great objec- 
tions to this clause. It contained taxing 
sores of a grievous kind, while it was un- 

erstood, when the Bill was introduced, 

there should be no taxing powers taken. 

Many of his constituents who were favour- 

able to such schools objected to their being 

supported by arate. The Protestants of 
Mr. Sotheron Estcourt 


{COMMONS} 
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Ireland had no wish to tax the people fy 
such a purpose. They considered (, 
schools should be maintained by 

tions. By this clause, town 

would be able to raise a rate for the mai, 
tenance of the schools. The P 

of Ireland had no desire to seg 
schools opened at their expense for 
ing the children of one sect. 

Mr. Senseant DEASY said, thy 
the clause objected to fell far short of th 
clause in the English Act. The 
must be erected by private contributions, 
but the inmates were to be maintained 
a rate, as they would have been if 
were inmates of gaols. He would alson 
mind the hon. Member that Protestany 
were represented on the grand juries, 

Mr. VANCE replied that Protestany 
were not adequately represented in th 
town councils. 

Motion made and Question put, “Thy 
Clause 3 stand part of the Bill.” 

The Committee divided :—Ayes 101; 
Noes 41: Majority 116. 

Clause agreed to. 

Clauses 4, 5, and 6 were also agreed w. 

Clause 7. 

Lorp NAAS proposed, to leave out from 
the beginning of Clause 7 to the word 
‘*then,’’ in line 28, and insert 


“ Whenever after the passing of this Act, any 
person shall be convicted of any offence punishable 
by law, (except the offence of vagrancy) befor 
any Judge of assize or Judges sitting under s 
Commission of oyer and terminer, or before any 
Court of quarter sessions, or before the divisional 
justices of the metropolitan police district, or be 
fore any justices of the peace at petty sessions 
under the provision of the sixth section of the 
‘Summary Jurisdiction (Ireland) Act, 1861; 
whose age shall not, in the opinion of such Judg 
or Court, exceed the age of sixteen years then,’ 


Mr. Serseant DEASY did not objet 
to the Amendment. 

Amendment agreed to. 

Mr. COGAN said, he wished to move the 
insertion of words to limit the operation of 
the Act to offences which were not firs 
offences. 

Amendment proposed,— 

In page 3, line 28, to insert ‘ who shall, pr- 
viously to such conviction, have been convicted 
any offence in the manner aforesaid.”’ 

Mr. DE VERE said, he should support 
the Amendment. The Bill should oly 
apply to children that had been proved 
habitual criminals, and not to trifling firs 
offenders. 

Mr. Serseant DEASY said, he could 
not agree to the Amendment p 
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The effect of it would be to prevent the 
reformation of a youth until he had be- 
gome hardened incrime. The earlier a 
bad career was checked the better. 

Lonp NAAS observed, it would be 
petter to adhere to the principle of the Bill, 
snd not introduce the words proposed. 

Question put, “That those words be 
there inserted,” 

The Committee divided :—Ayes 16: 
Noes 176: Majority 160. 

Ms. GROGAN said, he would move an 
Amendment in the clause to the effect 
that no child should be sent to a Refor- 
matory who had not previously been sen- 
tenced to not less than fourteen days’ im- 


prisonment. 


Amendment proposed,— 

In page 3, line 38, after ‘‘always,” to insert 
“that no offender shall be directed to be so sent 
and detained as aforesaid, unless the sentence 

as a punishment for his offence, at the ex- 
piration of which he is directed to be so sent and 
detained, shall be one of imprisonment for four- 
teen days at the least ; and Provided also.” 


Mr. Serszeant DEASY opposed the 
Amendment. It could not, in fe opinion, 
be desirable that the magistrates should 
be compelled to sentence children in the 


first instance to what might be the very 

injurious effect of a residence in a prison. 
Mr. GROGAN said, that his Amend- 

ment was copied from a provision in the 


English Act. The object of it was to pre- 
vent children from being made chargeable 
without some sufficient cause on those Re- 
formatories. 

Mz. VANCE said, he thought that with- 
out some such provision there would be 
reason to fear that collusion might take 
place between children and parents. 

Question put, ‘that those words be 
there inserted.” 

The Committee divided ;—Ayes 105; 
Noes 42: Majority 63. 

Clause agreed to. 

wad resumed, 

ommittee report progress ; to sit again 

on Wednesday Her “ . 
House adjourned at five minutes 
before Six o’clock 


HOUSE OF LORDS, 


Thursday, July 8, 1858. 


Mores.) Pustic Bris.—1* Wills, de. of British 
Subjects Abroad ; Copyright of Designs; Sti- 
Pendiary Magistrates; Police (Scotland) Act 
Amendment ; Universities (Scotland), 
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8* Sale of Poisons, &c. ; Commissioners for Exhi- 
bition, 1851; Marriages (Moscow, Tahiti, and 
Ningpo) ; County Court Districts. 


BANKRUPTCY AND INSOLVENCY AMEND- 
MENT.—QUESTION, 

In answer to Lord Truro, 

Tue LORD CHANCELLOR said, that 
the attention of the Government had been 
directed to this very important subject, and 
that the law officers of the Crown had been 
engaged in preparing a Bill for the Amend- 
ment of the law of Bankruptcy and Insol- 
vency. It would be mainly founded on the 
recommendations of the Commissioners ; 
but there were some portions of it to which 
he certainly could not agree. As he should 
be responsible for that Bill in their Lord- 
ships’ House, he was of course unwilling to 
lay it upon the table until he had had an 
opportunity of carefully reviewing and con- 
sidering it. He trusted that in the course 
of a very few days he should be enabled 
to present it to their Lordships; but he 
certainly had not the slightest expectation 
of passing it in the present Session. He 
should, however, most earnestly invite their 
attention to this important subject, in the 
hope that by their assistance he might suc- 
ceed in making the measure as perfect as 
possible. 


JEWS BILL. 

Order of the day for the House to be put 
into Committee (on recommitment) read. 

Moved, ‘* That the House do now re- 
solve itself into a Committee on the said 
Bill.’’ 

Lorp LYNDHURST said, it was of the 
utmost importance, before going into Com- 
mittee on this Bill, that the House should 
understand as precisely as possible what 
was to be the future course of proceeding 
with respect to this question. If this Bill 
were read a third time he understood that 
it was to be sent down to the other House 
along with the Bill of the Commons, and 
it was confidently expected that the House 
of Commons would pass this and the Oaths 
Bill. All the advocates of the measure 
would be perfectly satisfied he was sure 
with that result; but he would wish to 
state in a few words what the effect would 
be. In the first place, the Bill of the 
Commons would establish it as law that 
hereafter one oath would be substituted 
for the three oaths of supremacy, alle- 
giance, and abjuration, certain offensive 
expressions in the oath of supremacy and 
all the parts in the oath of abjuration re- 
lating to the Pretender being omitted 
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altogether, and farther, that in all cases 
where a declaration was substituted for the 
test of a sacrament members of the Jewish 
religion would have a right to make a decla- 
ration omitting the words ‘‘ on the true faith 
of a Christian.” These would be great 
advantages gained. In the next place the 
Bill now before their Lordships would 
enable Jews—subject to the license, if it 
might be so called, of either House—by 
omitting the words objected to, to sit and 
vote in Parliament, and would place them 
on the same footing as the rest of Her 
Majesty’s subjects with respect to holding 
office—certain high offices mentioned in 
the last clause or the last clause but one of 
the Commons’ Bill only excepted. The 
advocates of the measure would be per- 
fectly satisfied with these results. He had 
himself introduced a Bill to their Lordships, 
but having withdrawn it in deference to 
the opinion of the noble Lord at the head 
of the Government, he was glad to find 
that the objects aimed at in that Bill would 
be attained completely by these two Bills. 
But at the same time he was anxious to 
direct their Lordships’ attention to a point 
of some importance, arising out of an 
Amendment which had been made in the 
Bill now before them. As the Bill origi- 
nally stood, its effect, if passed into law, 
would have been to give Members of the 
Jewish religion a right to sit in Parlia- 
_ ment, subject to the license of Parliament 
—without any reference whatever to the 

rovisions of the Bill of the Commons. 

ow, however, from an Amendment intro- 
duced into the first clause of the Bill, if 
the other Bill were not passed into law 
from any accident, the whole measure 
would fall to the ground; because now 
this Bill was made to depend entirely on 
the new oath contained in the Bill which 
had come up from the Commons. If that 
Bill did not become law the effect of the 
second Bill would be entirely destroyed. 
It would be very easy to amend the altera- 
tion made in the second Bill, so as to 
obviate this inconvenience; but it was 
searcely necessary to do so, since, from all 
he had heard, he could not for a moment 
doubt that both Bills would pass the other 
House. [The Earl of Derrsy.—Hear, 
hear!} The noble Earl assented to that, 
and he took his assent to mean that he 
was perfectly confident as to the passing of 
the two Bills. The noble Duke on the 
cross benches (the Duke of Marlborough) 
had given notice of an Amendment in the 
Bill for the purpose of preventing Jews 
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presenting to benefices. That Amey 
ment was copied from a clause ig 
Roman Catholic Relief Bill. But the posi. 
tion of the Jews differed entirely from that 
of the Roman Catholics in reference to th 
subject matter of the clause. By law, 
Roman Catholic could not exercise the 
right of presenting to a benefice, and jt 
was only fair, therefore, that the Roma 
Catholics should be prohibited from pre. 
senting in right of any offices they might 
hold. But the Jews were not in the sam 
position. If they held advowsons they bai 
a perfect right to present to them; 
frequently exercised that right, and he had 
never heard any complaint of the manne 
in which they had exercised it. He up. 
derstood, however, from communications 
which he had had with members of the 
Jewish religion, that it was not their in 
tention to oppose the clause, and he quite 
concurred in the prudence of their course, 
With regard to the other Amendments of 
which notice had been given, he would re. 
serve his remarks until they came before 
their Lordships’ Committee. 

Tue Eart or WICKLOW said, he had 
heard with much regret that the Bill was 
not in such a form as to enable it to pass 
without being mixed up with the other 
Bill — because he was not satisfied with 
the Oaths Bill and thought a much better 
Bill might be framed. He thought if the 
Bill were called a Bill for the alteration of an 
oath, and it were framed for that purpose, 
without the adequate materials, it would 
not be a Bill calculated to give satisfac- 
tion in the country. The Bill came before 
them as a Jew Bill, and the only object of 
the insertion of the clause as to the oath 
was to give the Bill a better chance of 
passing both Houses of the Legislature. 
Nothing could be more unjust than to 
compel the Jews to take an oath which 
the Legislature had declared was an im- 
proper oath for other Members of Her 
Majesty’s subjects to take. He heard with 
regret that this Bill would be useless if it 
were not accompanied by the other Bill. 

Tue Eart or CLANCARTY said, that 
the Bill had increased to three times its 
original length. The original Bill was to 
relieve the Jews from the conscientious 
objection they had to taking the present 
oath. It now contained a clause enabling 
either House to permit any of Her 
jesty’s subjects to take the oath without 
making any declaration ; and, thirdly, there 
was the insertion of this clause from 
the noble and learned Lord’s Bill which 
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been withdrawn. Now, the noble and 

Lord had frequently asserted that 

the common law the Jews were entitled 
sit in Parliament—— 

Lorn LYNDHURST asked, to what 
gecasion the noble Earl alluded? He had 

so often on the subject that perhaps 
the noble Earl would point out the occa- 
sion when he had said this. 

Tus Earn oF CLANCARTY said, 
that during the present Session of Par- 
jiament the noble ‘and learned Lord had 
sid that the Jews were not excluded 
fom seats in Parliament by the com- 
non law, but accidentally by the terms of 
the oath. 

Loxv LYNDHURST said, that perhaps 
the noble Earl was alluding to what he 
sid respecting King William III., who 
yas one of the most constitutional of our 
Sovereigns—that during his reign no mea- 
fire was passed which had the effect of 
preventing Jews from sitting in Parlia- 
ment, 


Tar Eart orp CLANCARTY said, the 
argument rnainly dwelt upon by the noble 
and learned Lord, and those who advocated 
the Jewish claims, was, that the Jews, 
prior to the words creeping into the oath 
“on the true faith of a Christian,” hada 
common law right to sit in Parliament. 
Previous to that time the Jews might hold 
these offices, and he wanted to know why 
they were now to be excluded. 

Lorp CAMPBELL said, he would prefer 
that the Oaths Bill should drop for this 
Session, and that they should only repeal 
the oath of abjuration, leaving the oath of 
supremacy on the statute book. If the 
Houge of Commons should not pass the 
Qsths Bill as amended and as it now stood, 
the Bill of the noble and gallant Earl 
vould become a nonentity, because it had 
reference to the new Oaths Bill. Their 
lordships were going to ask the House of 

ons to do what they would not do 
themselves, and therefore he would ear- 
nestly advise his noble and learned Friend 
propose, as an Amendment, what he 
suggested. 

Lorn LYNDHURST said, he had pre- 
pared an Amendment to obviate any pos- 

inconvenience from the Oath’s Alter- 
tion Bill not passing. His Bill, founded 
hog the suggestions of his noble Friend 
(the Earl of Derby) carried into effect all 
the objects aimed ai in the two Bills which 
his noble Friend wished to see passed. It 
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was, however, a matter of indifference to 
him whether the object was attained by 
two Bills or a single measure. 

Tue Eart or DERBY was somewhat 
surprised at the speech of the noble and 
learned Lord Chief Justice. Almost every 
year for the last ten years a Bill had been 
sent up from the other House for the 
Amendment of the oath in question, and 
their Lordships had been told that it went 
against the conscience, and next that it 
was blasphemy, to call upon Members to 
take the oath inits present form. In fact, 
a noble Earl, who had always objected to 
the admission of the Jews, had told them 
that he felt compelled to vote for the second 
reading of the Bill for their admission be- 
cause it was absolutely impossible for him 
to refuse his consent to a Bill for doing 
away with such ridiculous oaths. The 
noble and learned Lord, having now secured 
the admission of the Jews, came forward 
and asked them to reject the Oaths Bill 
sent up by the House of Commons, which 
had for its object the removal of certain 
objections to the form in which the 
oath was taken, for the purpose of in- 
serting a form to which no one had 
any objection. The noble and learned 
Lord proposed to do away with all the 
labours of the House of Commons, and 
wished to see a Bill introduced simply for 
the repeal of the oath of abjuration. Now, 
to the repeal of that oath there were seri- 
ous objections, inasmuch as that oath was 
the expression of their adherence to the 
existing settlement of the Crown and to 
the reigning family. He had no doubt 
that if the two Bills were sent down to the 
other House, they would receive a fair con- 
sideration, and this great question would 
be finally and more or less satisfactorily 
settled during the present Session. He 
had postponed the consideration of the 
Reasons for their Lordships insisting on 
their Amendments, in the belief that the 
better mode of proceeding would be to 
send down both Bills in a way which would 
ensure the passing of both. 

Motion agreed to: 

House in Committee. 

Tue Doxe orp MARLBOROUGH moved 
the insertion of a clause prohibiting any 
person of the Jewish religion from exer- 
cising any right of presentation to any 
ecclesiastical benefice in right of his office; 
such right of presentation to devolve on the 
Archbishop of Canterbury. 

Clause agreed to. 
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to-morrow. 


COMMISSIONERS FOR EXHIBITION, 1851, 
BILL.—THIRD READING, 

On the Motion that the Bill be now 
read 3°, 

Tue Duxe or NEWCASTLE said, he 
thought this opportunity of reserving a 

ortion of this land for the erection of new 

arracks ought not to be lost. The ar- 
rangement which the Government had 
made seemed upon the whole to be advan- 
tageous ; still, as the Kensington Barracks 
would require to be removed, and as it ap- 
peared the National Gallery was to remain 
where it was at present, and that it would 
be absolutely necessary to remove the bar- 
racks behind that site, in order that the 
gallery might be enlarged, they ought to 
retain ten or twenty acres of that land asa 
site for the new barracks. What objection 
could there be to such a course? Where 
were there to abtain such another piece of 
land? The price of land in the immediate 
neighbourhood of London was rapidly in- 
creasing every day. They had this space 
already in their hands, and there could be 
no objection to its being used for barracks. 
But it was said there was a contract, or 
quasi contract, with the original possessors 
that it should not be so occupied, as it 
might depreciate the value of the adjoining 
property. But if the character of the 
houses was good, he did not believe that 
the erection of barracks would be dis- 
advantageous. 

Tue Eart or DONOUGHMORE said, 
the térms of the charter under which the 
Commissioners held the land were, that it 
should be applied in the promotion of 
science and art. The purchase having 
been effected under those terms, they were 
bound by the charter, and consequently the 
land could not be applied in the erection of 
barracks. 

Bill read 3°, and passed. 


COUNTY COURTS DISTRICTS BILL. 
THIRD READING. 

On the Motion for the third reading of 
this Bill, 

Tae LORD CHANCELLOR corrected 
an error into which he had fallen on a pre- 
vious evening in stating, on the authority 
of a noble and learned Friend, as an illus- 
tration of the lightness of the duties of 
some of the County Court Judges,*that one 


of them had been only employed forty-five | 
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days in one year. He had since foug 
that the return was for nine months, aad 
not a year, and that by a mistake of th 
clerk who prepared it forty-five was inserted 
for 115 days. He thought an employmen; 
of 115 days in nine months was not such 
as to induce their Lordships to think the 
County Court Judges were overworked, or 
to sanction an increased salary, 
Bill read 3°, and passed. 


UNIVERSITIES (SCOTLAND) BILL, 
FIRST READING, 

On Motion that this Bill be now read |}, 

Lorp CAMPBELL said, as he should 
not in all probability be present when this 
Bill would come on for consideration by 
their Lordships, he would take that oppor. 
tunity to express his cordial approval of it, 
and his earnest hope that it might pass 
intoalaw. To his right hon. Friend, the 
Lord Advocate, the people of Scotland 
were especially indebted for the measure; 
and he would add, that while he could not 
help sympathising with the noble Earl at 
the head of the Government in the feeling 
with which the noble Earl must regard the 
loss of so valuable a supporter of his Go- 
vernment as the Lord pom he re- 
joiced in the well-deserved elevation which 
awaited his right hon. Friend, 


House adjourned at half-past Six 
Hi, till To-morrow, half- 
past Ten o'clock. 
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Minvres.] Postic Brtts,—1° Militia Ballots Sus. 
pension ; New Writs; Rateable Property (Ire- 
land); Gaols and Houses of Correction Act 
Amendment ; Railway Cheap Trains, &e. 

2° Government of New Caledonia ; Police Force 
(Ireland). 

8° Government of India (No. 8); Navigation 
Advances (Ireland) ; Titles to Land (Scotland); 
Lunatics (Scotland) Act Amendment, 


LOCAL GOVERNMENT BILL. 
COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clanses 30 to 65 inclusive agreed to. 

Clause 66, Appointment of Officers. 

Mr. T. DUNCOMBE said, he rose to 
move the insertion of the words “ medical 
and other.” His object was to give the 
Secretary of State power to appoint medi- 
cal as well as other officers, and thus to 
obviate the necessity of passing the Public 
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Health Bill, which stood next on the or- 
ders of the day, and under which the Privy 
Gouneil would have the appointment of 
medical officers for purposes connected with 
the public health. 

Amendment proposed in page 36, line 4, 
jefore the word *‘ officers,’ to insert the 

“medical and other.” 

Mr. WALPOLE said, he should oppose 
the Amendment, on the ground that it was 
inconsistent with the object of the Bill. 

Question put, ‘“‘That those words be 
there inserted.”’ 

The Committee divided :— Ayes 30; 
Noes 148: Majority 118. 

House resumed. 

Committee report progress; to sit again 

is day. 


COMPENSATION TO PROCTORS, &e. 
QUESTION. 

Mr. HADFIELD said, he wished to ask 
the Judge Advocate General whether he is 
prepared to give a general estimate of the 
sums claimed or awarded for compensation 
ander the Probate Acts (England and Ire- 
land) of 1857 :—1st. To Proctors ; 2nd. To 
the Ecclesiastical Judges, the Registrars, 
and other officers entitled to compensation 
under the said Acts; 3rd. The probable 
amount of fees or other charges that will 
be payable in the Probate Court, and will 
goto the reduction of the said compensa- 
tins; 4th. The amounts saved by em- 
ploying persons whose offices shall have been 
abolished in any new or other offices under 
the said Probate Acts, and the probable 
amount to be allowed to each class under 
the said Acts (exclusive of the compensa- 
tion that may be claimed under the Divorce 
Act); and whether he will be prepared to 
lay the particulars of said claims and grants 
before Parliament this Session, or at what 
other time, and the probable amount that 
may be ultimately granted under said Acts, 
distinguishing the several classes herein- 
before particularized. 

Mr. MOWBRAY said, that at present 
it was impossible to answer the question of 
the hon. Gentleman in precise detail, but 
he was ready to afford such information as 
he was in possession of. It would be in 
the recollection of the House that the 
Chancellor of the Exchequer, upon the 
26th of March, speaking on a rough esti- 
mate furnished him by the clerks in the 
Treasury, had stated that the possible 
charge might, in the first instance, be 
£250,000. Subsequent to that state- 
ment a Commission had been appointed 





to inquire into the subject, and that 
Commission commenced its labours on the 
12th of April last. Up to the present 
time they had investigated the claims of 
thirty-seven London firms, amounting in 
the whole to £29,647, or giving an ave- 
rage of £801 to each. There were the 
claims of forty-four more to be investi- 
gated, and taking the same average, their 
claims would amount to £35,244, giving a 
total of £64,891. From calculations made, 
however, at Doctors’ Commons, it appeared 
probable that the amount would only reach 
£53,000. Then, with regard to country 
proctors, there appeared in the Law List 
the names of about 120 persons, many 
of them being in partnership, and thirty- 
five claims had been investigated, and 
found to amount to £8,847, giving an 
average of £252 each. Upon the same 
average, calculating that there were sixty 
claims more, which would amount to 
£15,120, the gross total for the country 
Proctors would be £23,967. As regarded 
Ireland, the probable amount would be 
£15,000. Then, as regarded the Judges, 
Chancellors, Archdeacons, Registrars, 
Clerks, Apparitors, and other officers, 236 
claims had been received. The income of 
the claimants amounted to £51,387. The 
compensation, according to the scale al- 
lowed, would be £39,782. A considerable 
additional sum must be set down for the 
remaining claimants under thie head. As 
regarded clerical surrogates, the claims re- 
ceived amounted to £206 ; the incomes of 
the claimants amounted to £5,800 ; and the 
compensation would probably be £4,000 for 
the rest of the surrogates whose claims had 
not yet come in, he would put down £2,000 
more. The best approximate estimate 
which he could give from the information 
before him was, for the London proctors 
£60,000, country proctors £25,000. Irish 
£15,000; clerical surrogates, £6,000 
judges, officers of courts and managing 
clerks, £70,000, making together a total 
of £176,000. He was not able to give 
a more correct estimate at the present 
moment. All he could state as matter 
of fact was, that the claims received from 
the London proctors amounted to £29,647 ; 
from the English country proetors, £8,847 ; 
Irish ditto, £1,000; Judges, &c.,£39,782; 
surrogates, £4,000. These figures made the 
total sum absolutely aud formally claimed 
£83,276. Some of these claims however, 
might be subject to reduction upon further 
investigation. With regard to the hon. Gen- 
tleman’s question as to the probable amount 
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of fees or other charges that would be pay- 
able in the Probate Court, and would go to 
the reduction of these compensations, he 
had asked for a return from the Inland 
Revenue Department, according to which 
he found that a sum of £28,000 had been 
paid in the shape of Stamp Duties during 
the six months that had clapscd since the 
Probate Act came into operation. If this 
was a fair average, the amount receivable 
in this form would be £56,000 per annum. 
With respect to the hon. Gentleman’s fourth 
question, he had to state that he had com- 
municated with Sir Cresswell Cresswell, 
the Judge of the Court of Probate, who 
had informed him that he had had to ap- 
point forty district registrars, above thirty 
of whom had held offices which were abo- 
lished, and had a claim to the new registry. 
In the principal registry three old regis- 
trars had resigned, and three new regis- 
trars were appointed. All the clerks in 
the Prerogative Office had likewise been 
transferred to the new registry by the 
Lord Chancellor, in compliance with the 
Probate Act. Sir Cresswell Cresswell had 
also authorized him to say that if the hon. 
Member would move for Returns, the fullest 
explanation would be afforded as to the 
appointments made under the new Act. 
As to the Jast inquiry made by the hon. 
Gentleman, he (Mr. Mowbray) begged to 
remind him that the Commission with 
which he had the honour of acting was 
only a Commission appointed by the Trea- 
sury to investigate those claims. With 
respect to the probable amount of the 
claims not yet awarded, the hon. Gentleman 
must be content with the general state- 
ment he had made until the inquiry was 
fully terminated, when, of course, he would 
be able to give him much more accurate 
information. 

Mr. HADFIELD said, he wished to 
know whether the figures adduced by the 
right hon. and learned Gentleman included 
Mr. Moore’s claim. 

Mr. MOWBRAY was understood to re- 
ply in the affirmative. 

ST, JOHN’S COLLEGE, OXFORD. 
QUESTION. 

Sm GEORGE LEWIS said, he rose 
to ask the question of which he had given 
notice, and at the same time to state that 
the Commission appointed under the Ox- 
ford University Act had now expired. 
Before its expiration, the Commissioners 
issued an Ordinance regulating St. John’s 
College. That Ordinance divided eighteen 
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Fellowships into two equal classes—ni, 
open and nine close Fellowships, to be by 
tween certain public schools. Under the 
power given by the Act St. John’s (yg, 
lege, however, put their veto upon that (p. 
dinance of the Commissioners. The 
mission having expired, St. John’s C 
would remain in its present state unley 
some step be taken by that House, 4, 
would, therefore, ask the Secretary of 
State for the Home Department if it js 
his intention to propose to the House ap 
measure for confirming the Ordinance of 
the Oxford Commissioners for regulating 
St. John’s College ? 

Mr. WALPOLE said, the right hon, 
Gentleman had correctly stated the faetg 
as they now existed in regard to St. John’s 
College. The right hon. Gentleman w 
no doubt, agree with him (Mr. Walpole) 
that it would have been improper to force 
upon the College an Ordinance which was 
framed contrary to the wishes of two-thirds 
of the College. The inexpediency of such 
a course would be more apparent when 
they recollected that the Commissioners of 
the University of Cambridge were now 
dealing with the College Statutes. He 
should like to see the result of the nego- 
tiations that were now going on with the 
College—the number of statutes assented 
to or dissented from—before the Legisla- 
ture were called upon to act in this matter. 
The difference between the Commissioners 
and the College was really whether there 
should be nine open and nine close Fellow. 
ships, as proposed on the one side, and 
ten open and eight close Fellowships on 
the other. He trusted, when they had 
had the whole matter before them, the 
House would be enabled to deal with any 
difficulty that might appear to have arisen 
from the operation of the Act. On looking 
into the matter with a good deal of care, 
it struck him that, if anything were to be 
done by them, it would be probably more 
desirable in the first instance to refer any 
point of difference to the Committee of 
Privy Council. 


GUN FOUNDRY, WOOLWICH. 
QUESTION. 

Mr. HUSSEY VIVIAN said, he would 
beg to ask the Secretary of State far War 
whether it is a fact that the new Gun 
Foundry at Woolwich, for casting Iron 
Ordnance, has up to this time proved & 
failure, and from what cause; and whether 
any serviceable guns have as yet been pro- 
duced there, and, if so, how many ? 





Mr, Mowbray 
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GexeraL PEEL said, it was not the 
fact that the new Gun Foundry erected 
st Woolwich for casting Iron Ordnance 
had been, up to the present moment, a 

On the contrary, there was every 
reason to believe that, under the superin- 
tendence of that able and talented Officer, 
Colonel Wilmott, it would prove perfectly 
wecessful. It was true the number of 

ns made last year was not the same as 
that which had been promised by Colonel 
Wilmott’s assistants in that gallant officer’s 
absence. But thirty-four of the heaviest 
guns had been cast there, and twelve 68 
pounders were to be proved on Monday 
next. Four or five of these guns were 
turned out each week; and the delay had 
arisen not from any defect in the foundry, 
bat in consequence of the proving-butt 
being out of order. 


THE 92nv REGIMENT IN BOMBAY. 
QUESTION. 


GexexaL CODRINGTON said, he rose 
to ask the Secretary of State for War 
whether it is true that, on the arrival of 
the 92nd Regiment in Bombay in May last, 
itwas quartered in the Colaba Barracks, 
which had long been pronounced unfit for 
Buropean troops; whether the Regiment 
had not many cases of fever in those bar- 
racks ; and why the usual Indian clothing 
ws not given to that Regiment till six 
veeks after its arrival ? 

Lord STANLEY said, that an inquiry 
had been made, both at the Board of Con- 
tol and the East India House, on this 
wbject, but he regretted to say that they 
tad not received any official information, 
w indeed any information whatever upon 
the matter. He, therefore, could not say 
whether the 92nd Regiment in Bombay 
ws quartered in the Colaba Barracks ; 
wither could he give any answer to the 
wher question of the hon. and gallant 
Gentleman, as to whether there had been 
ay cases of fever in those barracks, or 
vhether the clothing had or had not been 
ielivered to the troops before the time re- 
ferred to. He would, however, bear those 
questions in memory, and if some report 
# the matter did not shortly arrive, he 
vould feel it his duty to cause an inquiry 
tobe made, He was afraid it was true 
that the Regiment had been quartered in 
the barracks alluded to, because, although 

were other barracks selected for 
them, yet he understood that they were 
wt, at the time to which the hon. and 
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gallant Gentleman referred, in a state for 
occupation. 


CALENDARS OF WILLS. 
QUESTION. 

Mr. ADAMS said, he would beg to ask 
the Secretary of State for the Home De- 
partment what progress has been made in 
printing the Calendars of Wills in the prin- 
cipal and district Registries, in compliance 
with the provisions of the Acts 20 & 21 
hoe cap. 77, sec. 67, and cap. 79, sec. 

2 

Mr. WALPOLE said, the question was 
one which did not lie immediately within 
his knowledge, but he had referred the 
matter to the proper quarter, and if the 
hon. Gentleman would repeat his question 
on another day he should have the re- 
quired information. 


ARMY MEDICAL OFFICERS, 
QUESTION. 

CotoneL NORTH said, he rose to ask 
the Secretary of State for War if he can 
state the reason why the recommendations 
of the Select Committee on the Medical 
Department of the Army which reported 
on the 3rd of July, 1856, relative to the 
pay and position of the Medical Officers of 
the Army, have not been attended to? He 
put this question in consequence of the 
statement made the other night by the 
right hon. Member for South Wiltshire 
(Mr. S. Herbert) that several Regiments of 
the Queen had marched up the country in 
India unaccompanied by Medical Officers, 
and that great difficulty was experienced 
in finding candidates for the Medical 
Department of the Army. The Select 
Committee to which he had referred had 
strongly recommended that increased pay 
and other advantages should be held out 
to those officers, but though two years had 
elapsed since that recommendation was 
made, it had not yet been carried into 
effect. 

GeneraL PEEL replied that, just pre- 
viously to the Report of the Committee of 
1856 being presented, Lord Panmure had 
submitted to the Treasury a draft Warrant 
laying down an increased scale of pay for 
the Medical Officers of the Army. The 
Treasury, however, refused to sanction the 
Warrant, and a subsequent effort on the 
part of Lord Panmure for the same object 
was equally unsuccessful in the same 
quarter. Under these circumstances, al- 
though the Select Committee had reported 
on the subject, Lord Panmure did not 
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think it expedient to renew his application 
to the Treasury again after so recent a re- 
fusal. The Report presented in March 
last as the result of the inquiry in which 
the right hon. Member for South Wiltshire 
took part, and suggesting a scale of pay 
for medical officers similar to that which 
had been previously rejected, was now un- 
dergoing consideration in the War Depart- 
ment, and a warrant had been drawn up 
in order to be submitted to the Treasury, 
from whom he hoped it would meet with a 
more favourable reception. 


POLICE ORDINANCE AT CAIRO, 
QUESTION, 

Mr. WISE said, he wished to ask the 
Under Secretary of State for Foreign Af- 
fairs, whether Her Majesty’s Government 
will lay upon the table of the House Copies 
of the New Police Ordinance issued by the 
Viceroy of Egypt, and of a Petition re- 
cently presented to the Queen from the 
British inhabitants of Cairo, complaining 
of the withdrawal of most important privi- 
leges enjoyed for many years by our coun- 
trymen in the Turkish dominions; and 
whether Her Majesty’s Government con- 
sider these new regulations to be in ac- 
cordance with the treaties now existing 
between the Queen of England and the 
Sultan. 

Mr. SEYMOUR FITZGERALD said, 
that at the close of last year a representa- 
tion was made to the Egyptian Govern- 
ment, in consequence of the insecurity of 
life and property at Cairo, that it was ad- 
visable that new Police Regulations should 
be issued. This suggestion was made by 
the European Consuls resident at Cairo, and 
accordingly in the month of March last new 
Police Regulations, which had been pre- 
viously submitted to the European Consuls, 
were issued. Some dissatisfaction had 
been expressed by the European commu- 
nity ; and, in consequence of the represen- 
tations made to him, the noble Lord at the 
head of the Foreign Department submitted 
these regulations to the law officers of the 
Crown, who advised him that in some re- 
spects they were likely to be oppressive, 
and that they trenched upon some of the 
privileges which had hitherto been enjoyed 
by European residents. In consequence 
of this opinion our Consul had been in- 
structed to use all means open to him in 
order to obtain the modification, and, if 
necessary, the abrogation of those portions 
of the regulations which were considered 
offensive. There would be no objection to 


General Peel 


{COMMONS} 


Right of Search. 


lay upon the table of the House » 
which would give the hon. Gentleman thy 
information which he desired. 
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THE COUNCIL OF INDIA.~-QUESTIOoy, 

Mr. CRAWFORD said, he would begty 
ask the President of the Board of Contr) 
whether it is intended that the Couneil of 
India shall act by one of its officers ag the 
official agent to the Administrators Gene. 
ral in India ? 

Lorp STANLEY said, it was intended 
that the Council of India, or rather the §¢. 
cretary of State in Council, should su 
as far as convenient, those measures which 
at present emanated from the Board of 
Control, or the Board of Directors. He 
understood the business to which the hon. 
Gentleman referred was now carried on 
under the Court of Directors. He was not 
aware that any immediate change would 
take place. Of course, if any abuse or 
any differences should exist in carrying on 
the business of the country it would be open 
to the Government to transfer it elsewhere, 
At present, however, it was not intended 
to make any change. 


SLAVE TRADE—RIGHT OF SEARCH. 
QUESTION. 

Viscount DUNCAN said, he begged to 
ask the hon. Member for Gateshead whe- 
ther he intended to bring on his Motion re- 
specting the discontinuance of the Right of 
Search on going into Committee of Supply 
to-morrow ? 

Mr. HUTT said, it was his intention to 
submit his proposition for the consideration 
of the House on the Motion for going into 
Committee of Supply to-morrow. He was 
aware that the question involved in No. 4 
of the supplies which was first to come 
on did not refer to the Slave Trade, but as 
the Committee would proceed from No. 4 
to No. 5, being the one with which his Mo 
tion was connected, he would submit his 
question at once on going into Supply. 

Tae CHANCELLOR or toe EXCHE- 
QUER said, he did not wish to interfere 
with any arrangement made by the hon. 
Gentleman; but ifit would be equally con- 
venient to him to bring his Motion on o 
Monday, it would greatly facilitate the pro- 
gress of public business. His right hon. 
Friend the First Lord of the sa he 
was afraid, would be absent from the House 
to-morrow. Between the present time and 
Monday the Government were in anticipa- 
tion of reeeiving some communication from 


j the United States which might bear upon 
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: question. Of course, he should not 


isterfere with the hon. Gentleman bring- 
“forward his question on Monday, if 
je should consent to postpone it to that 


A HUTT said, under such circum- 

he would not hesitate in acceding 
ip the suggestion of the right hon. Gentle- 
nan, He trusted, however, the right hon. 
Gentleman would afforc him every facility 
for introducing his proposition to the House 


om Monday. 

Taz CHANCELLOR or tnt EXCHE- 
QUER: It may come on first in Commit- 
ie of Supply on Monday evening. 


SUPERANNUATION TO DOCKYARD 
OFFICERS, 
QUESTION, 


Mz. WILSON said, he would beg to 
uk the Chancellor the Exchequer whether, 
intheterms of the Superannuation Bill, as 
now before the House, the Officers of the 
Dockyards are intended to be embraced in 
its provisions ; and, if so, whether the 
eatire period of their service will be in- 
duded in computing their pensions, as re- 
commended by the Royal Commission ; 
and, also, whether it is intended to in- 
dude the permanent day labourers. 

Tas CHANCELLOR or tHe EXCHE- 
QUER said, if the hon. Gentleman would 
refer to the Act he would find by the se- 
cond clause that it did not apply to those 
who were appointed by Order in Council or 
by Royal Warrant, Now, the dockyard 
labourers held their appointment by an 
Order in Council, and therefore the Act 
did not apply to them. The same ob- 
servation would also apply to the day- 
labourers ; therefore the Act did not 
apply to those to whom the hon. Gen- 
tleman had referred. In regard to the 
general question whether, if those classes 
be brought within the provisions of the 
Superannuation Act, it is the intention to 
allow their continuous service to be esti- 
mated, that, he would remind the hon. 
Gentleman, would depend altogether upon 
the Board of Admiralty ; but, as far as 
the Treasury was concerned, their opinion 
was decidedly favourable to that arrange- 
ment. If then they were brought under 
the Aet in question, which by rescinding 
the Order in Council might take place, he 
should wish the continuous service to be 
uknowledged, of course upon the con- 
dition of making the operation of the Act 
general as regarded all parties. It was 
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not his intention, however, to proceed with 
the Superannuation Bill that night. 


HUDSON’S BAY COMPANY. 
QUESTION, 

Mr. ROEBUCK said, seeing that the 
New Caledonia Bill was down for Second 
Reading, a subject which included that of 
the right of the Hudson’s Bay Company 
to their present territory, but as it would 
be inconvenient for him then to bring for- 
ward his Motion in reference to it, he 
wished to know whether Government would 
grant him a day for doing so. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, the proposition he was pre- 
pared to make was this. If the hon. 
Member for Gateshead (Mr. Hutt) and the 
hon. Member for London (Mr. Crawford) 
would consent not to press their Motions 
on going into Committee of Supply on Mon- 
day, he would fix the first convenient day 
for those two hon. Members to bring for- 
ward the questions of which they had given 
notice ; and he would have no objection 
also to place the name of the hon, and 
learned Member for Sheffield number three 
on the list, when the hon. and learned 
Gentleman would no doubt have the op- 
portunity he so much desired. 

Mr. HUTT said, that he had postponed 
his Motion from to-morrow on the under- 
standing that he should have an opportu- 
nity of bringing it on on Monday. He 
hoped that the right hon. Gentleman would 
adhere to that arrangement. 

Tue CHANCELLOR or tue EXCHE- 
QUER bowed his assent. 


GOVERNMENT OF INDIA (No, 3) BILL. 
THIRD READING. 

Order for Third Reading read. 

Mr. HANKEY said, he rose to ask the 
President of the Board of Control what 
would be the position of the East India 
Company as a chartered body after this 
measure should have passed. He believed 
the Company would still be possessed of 
the same charter under which they had 
always acted, and he understood, also, 
that in handing over the property of the 
Company to the Crown the rights of the 
Proprietors of India Stock had been spe- 
cially reserved. What he wanted to know 
was, would the proprietary continue to 
have the power of electing a Board of Di- 
rectors as they had hitherto done, and 
what would be their means of obtaining 
redress, should they require any, as & 





chartered body? He would suggest that 
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when the Bill went to the House of Lords| Bill. For candidly stating his objections jg 
a clause should be introduced putting an | this portion of the Bill he had drawn down 
end entirely to the charter of the Com-| upon himself the rebuke of an im 
pany, and so avoiding all those difficult; Member of the House—a rebuke not op} 
questions which might otherwise arise in| uncalled for, but unjust, because untryg, 
future. It was not desirable that a great} Still, in his opinion, the government of 
association like the East India Company | India was an elaborate question of state, 
should drag on a nominal existence, with- | manship, much more complicated than By. 
out any real power or vitality. ropean government ; so complicated that 
Sir ERSKINE PERRY said, that he! he feared they never would be able to form 
was unwilling to let the third reading of }a good government for India. Moreover, 
the Bill pass without saying a few words | history afforded no instance of a good 
upon it. The three first clauses contained | vernment being framed for a distant de. 
@ principle of such importance, and one! pendency by a handful of foreigners, At 
pregnant with so much probable future ad- | the same time, he admitted that probably 
vantage to India, that they had justly re-| India would remain for generations under 
ceived the support of those who sat on his} our rule, and that it was, therefore, our 
own side of the House. In six of the| duty to frame the best provisional gover. 
twelve divisions which had taken place on| ment we could for her. But instead of 
the Bill in Committee the bulk of the Li-| obtaining the services of men who were 
beral party had voted with the Govern-{ required to devote their whole time and 
ment. Such had not been the case, how-| energy to the duty of the Council, it ap. 
ever, with regard to the constitution of the | peared to be the intention of the Govern. 
Council. The President of the Board of the| ment to select the Councillors from the 
Control was entitled to every credit for the | ordinary walks of life; and, instead of 
candour and ability he had displayed in| calling upon them to devote their whole 
carrying the Bill through the House, but | time to the duties of their office, merely 
he could not help regretting that the noble | to call upon them to devote so much time 
Lord should have foregone the greatest|as might be necessary. In giving his vote 
opportunity which had ever occurred to a| for the third reading of the Bill, he did so 
young statesman since the days of William | under the solemn conviction that it would 
Pitt of coupling his name with an impor-| not last more than four or five years, and 
tant and permanent measure of legisla-| that in that time the Council would pro. 
tion. He thought that the noble Lord had | bably be found’ unworkable. There was 
undervalued his own influence in not at-| only one other point to which he wished 
tempting to carry out what must have been! to refer. It was singular that the Bill 
his own deliberate opinions, for he was | did not contain a single allusion to the na- 
sure that the noble Lord, who possessed | tive interests of India, which he thought 
the confidence of the Liberal party, and of | was an omission greatly to be deplored, as 
the middle and working classes of the | in every previous Act the people of India 
country, for the attention which he hadjhad been assured that their religion and 
paid to social subjects, could have carried | customs would not be disturbed. 
any measure which commended itself to! Mr. GREGSON—who had previously 
his sound judgment. The Council of India| presented a petition on the subject from 
should consist of the ablest and most ex-| Singapore—said, that he had proposed on 
perienced men who could be found, but the | a former occasion that Singapore and other 
provision which had been made for the! neighbouring settlements should be placed 
home government of India was nothing in immediate connection with the Indian 
more that a rifacciamento of the Court of Council. He believed, however, that it 
Directors, which reappeared almost in a would be equally satisfactory to these settle- 
more objectionable form than before. He! ments if they were placed in immediate 
had always been opposed to the Court! connection with the Colonial Office, and be 
of Directors, thinking that persona select- | hoped that the noble Lord would give the 
ed from men of business and men in the| subject his attention during the recess. 
ordinary walks of life were not those best | It was a source of satisfaction to him that 
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fitted to form a consultative Council for 
India, the necessity for which he quite ad- 
mitted. Nor did he think that that duty 
would not be satisfactorily discharged by 
the Council appointed under the present 


Mr. Hankey 


it had fallen to the lot of the noble Lord 
(Lord Stanley) to legislate for India, for 
‘he had visited India, and knew something 
about the population over which he was 
called to rule. The three great points to 
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which the attention of the Indian Govern- 
ment should be directed, as the seeds of 
the future prosperity of that empire, were 
, civilization, and Christianity. 

He believed the first two would lead to the 
bird, without any extraordinary pressure 
or exertion. He had lived amongst the 
le of India for many years, and be- 
jeved them to be intelligent, docile, and 
honest. For many years he had been sur- 
rounded by Native servants, and had never 
lost even so much as a pocket handkerchief. 
Viscount PALMERSTON said, that it 
had fallen to his lot to object to many parts 
of the Bill, particularly in connection with 
theconstitution of the Council. He thought 
it, therefore, only right to say, that, re- 
taining his objections to that particular 
of the Bill, yet, as the measure em- 
bodied principles of infinite value and im- 
portance, he gave to its third reading 
not a grudging, but a cordial and hearty 


assent, 

Tas SOLICITOR GENERAL said, 
that in reply to the question asked by 
the hon. Member for Peterborough (Mr. 
Hankey) he had to state that the East 
India Company had hitherto filled two 
diferent capacities, which were perfectly 
distinct in their characters. In one view the 
Bast India Company was a company pos- 
sessing @ joint-stock, entitled to a divi- 
dend guaranteed to them, and also in a 
certain degree to require a redemption of 
that dividend, and having also a security 
fund for the payment of the guaranteed 
dividend ; in the other character the Com- 
pany was the governing body of India, sub- 
ject, of course, to the control of the Indian 
Commissioners. This Bill proposed to deal 
vith the East India Company only in the 
seeond of its characters. It took from it its 
governing powers over India, and vested 
then in Her Majesty, but left untouched 
their whole rights as to stock, dividends, 
the power of requiring redemption of 
the dividend, and the security fund for the 
payment of the dividend. And as the stock 
must be protected, as the rights for the 
seurity of the stock must be protected, 
is the dividend must be paid, and as 
the dividend must be paid by somebody, 
the scheme of the Bill had been to pre- 
serve the East India Company in its legi- 
timate functions of a body with a capital 
stock, and for the payment of a dividend. 
The money would be put into the hands of 
the Company for the payment of that di- 
vidend, and the Company would be pre- 
wtved for the protection of the rights of 
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the proprietors with respect to stock and 
dividend. 

Mr. ROEBUCK said, that as they now 
had a specimen of the united ingenuity of 
the noble Lord (Lord Stanley) and of that 
House in the matter of legislation for 
India, he thought it but fair to himself to 
record his opinion of this great effort of 
legislation. He agreed with his hon. 
Friend the Member for Devonport (Sir E. 
Perry) that a greater opportunity was 
never offered to any man upon any occa- 
sion than that which had just been offered 
to the noble Lord, but he must be per- 
mitted to add that his power, united with 
that of the House, had produced a scheme 
of Government which to him appeared 
wholly insufficient, and which he believed 
future experience would prove to have 
been totally unequal to the circumstances ; 
indeed, he felt satisfied that in a few 
years they would be called upon to patch 
up this rickety progeny of the noble 
Lord’s. The task which England had to 
perform in respect to India was one such 
as no country ever had imposed upon it 
before: at a distance of many thousand 
miles a small body of enlightened men 
were called upon to govern a people wholly 
different from themselves in religion, in 
manners in customs, evenin thought and 
in feeling, and if ever that House was 
tasked to furnish a good instrument of legis- 
lation it was on that occasion. And what 
had they done ? After something more than 
a century’s experience, after trying many 
schemes of Government, we had come to 
legislate for India. The great objection 
which had been taken to the existing Go- 
vernment was its double character. It had 
been said that that Government was not 
broad and plain and open in its working, 
but that so far as the Minister was con- 
cerned it was hidden and controlled ; that 
we had besides a Board of Directors of the 
East India Company, who were in a po- 
sition of no responsibility as they should 
be, that they were an obstruction rather 
than an advantage, and that by this double 
Government delay and every possible mis- 
chief were introduced into the Government 
of India. Well, they had done away 
with that Government, and what had they 
put in its place? In a few words he 
would institute a comparison between the 
Government provided by the Bill now about 
to be read a third time and the existing 
Indian Government. The first part of the 
existing Government of India was the 
President of the Board of Control, who by 
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Mr. Pitt’s Bill was constituted the really 

aramount authority in the Government of 
Tndia, for he had the power of doing any- 
thing and everything, subject to the sub- 
sequent sanction of that House. What had 
the Bill done as regarded that functionary ? 
It had changed his name, and proposed to 
call him a Secretary of State for India; and 
that was the only change it effccted so far. 
What had it next done with regard to the 
Council who surrounded him? In the 
place of the Court of Directors the Bill 
appointed a Council; but it should be recol- 
lected that the Court of Directors were to 
a certain degree iesponsible ; they were 
chosen by a body, not well selected, cer- 
tainly, but still a popular body. What 
had the House done with regard to them ? 
They had put in their place a body called 
the Council for India, eight of the Mem- 
bers of which were to be chosen by the 
Minister amongst persons who had been 
in India, and the remaining seven were to 
choose themselves. They were all to be 
chosen for life, so that in place of the Court 
of Directors, who were now responsible to 
the proprietors of the East India Company, 
there would in future be a body of fifteen 
persons responsible to nobody. Such was 
the great alteration which the ingenuity 
of the noble Lord and that House produced. 
He would defy the ingenuity of man 
to compose a plan for the Govern- 
ment of a distant dependency worse than 
this. It had not one quality which a Go- 
vernment of India ought to have. With 
respect to the Councillors the choice was 
circumscribed, and instead of looking round 
to find the cleverest men in the community, 
the selecting parties were bound to choose 
the best they could out of a small number. 
He believed that the very fact of being in 
India for ten years unfitted men to govern 
India. That statement might appear pa- 
radoxical, but he thought a moment’s re- 
flection would show that it was not so, for 
he felt convinced that a man might learn 
in England more of India than he could 
acquire by travelling in India.; What struck 
the eye affected the imagination, and the 
attention of a man who went to India 
must necessarily be confined to a small 
= of the country, and he would not 
earn one-half as much as the man who 
studied it in this country. He would re- 
mind the House that the historian of 
British India, James Mill, was never in 
India, and that the most remarkable man 
now in the India House, and he might 
add in England, John Mill, never was in 

Mr. Roebuck 





India. It might be that those two perndyy 
might be selected, but it would be y 
markable if the Government of this:¢ou,. 
try selected the two best men for the 
Government of India. He believed, ag hg 
stated the other night, that the 
clause in the Bill which would enable it tp 
work was the one giving to the See 

of State the power to do away enti 
with the Council. They would event 

be obliged to make the Secretary of 
State for India the sole govern 
power of India, and they would have then 
what they might have had long ago, an 
efficient Government for Indie. He felt 
convinced that the Counci' would be q 
stumbling-block in their way, and that five 
years would not pass over the head of the 
noble Lord opposite (Lord Stanley) without 
a neeessity arising for the Amendment of 
this Bill, and he hoped the noble Lord would 
live for those five years to experience the 
truth of his prophecy, and to amends 
measure upon the preparation of whieh he 
had bestowed so much trouble and atten- 
tion. 

Lorp JOHN RUSSELL: I do not wish 
this Bill to go through its last stage charged 
with the malediction which has been launched 
against it by my hon. and learned Friend 
the Member for Sheffield. There are some 
redeeming features in the Bill to which the 
hon. and learned Gentleman has not refer- 
red, and which I will venture to point out, 
My hon. and learned Friend has very truly 
said that under the last of Pitt’s Bills the 
President of the Board of Control became, 
in fact, the supreme Governor of India; 
but the original intention was that the 
Board of Control, as its name implies, 
should control the Directors and Proprie- 
tors of the East India Company, who it 
was supposed—and upon very just grounds 
—were at that time inclined to carry on 
aggressive wars in India, with little regard 
to justice or true policy. The Boardof 
Control, however, beeame in fact the su 
preme governmentof India. Now we take 
away that mask, and give to a Secretary 
of State for India the power of directing 
and controlling the affairs of that portion 
of the empire. I say, then, that if we 
have merely removed what was a delusion, 
and substituted that which is real for s 
thing of no reality, we have made #0 
advance by exchanging the government 
the Board of Control for that of a Seere 
tary of State. My hon. and learned Friend 
has said that the Directors were ehosen by 
a body of Proprietors, to whom they wert 
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ible ; and, undoubtedly, the Direc- 

tors were appointed by the Proprietors, 
ster a canvass which was not very seemly, 
and by means which would be very distaste- 
fal to men of high character and honour, 
Ibelieve, however, that after the Directors 
were once chosen, nobody ever heard of 
their being called to account by the Pro- 
jetors for their proceedings, or of their 

ing removed by the Proprietors on the 
d that their constituents were dis- 
satisfied with the course they had pursued. 
Jn the place of the Court of Directors we 
are now to have a Council composed of 
pen well acquainted with Indian affairs, 
yho will afford information to the Secretary 
of State with reference to any questions 
which he may require assistance or ad- 

vce. I think this is & great improvement 
inthe government of India. I can imagine 
that a Secretary of State might be so un- 
wise a8 to transfer to the members of the 
Council mere routine duties, burying them 
beneath the load of papers that arrived 
from India ; setting them to work which 
could be as well performed by under secre- 
taries or clerks, and not consulting them 
on the main points of Indian policy ; but 
I should conceive that any Secretary of 
State, who acted in such a manner, would 
ildischarge his duties. I think the Seere- 
tary of State may derive most valuable 
assistance from the Couneil with regard to 
important questions of policy, revenue, the 
administration of justice and war. In the 
next place the Council ought, in my opin- 
ion, to be independent, and my belief is 
that that object will be attained as the 
tenure of their office is during good be- 
haviour. The Bill, then, contains these 
two elements of a good measure—a Secre- 
tary of State, who is supreme when he 
chooses to be so ; an independent Council 
vho can give him advice. With regard to 
the numbers of the Council, their exelu- 
sin from seats in this House, and the 
maintenance of the Secret Committee, I 
differ from the views which are embodied 
in the Bill; and I have no doubt that 
with respect to these and other ques- 
tins we shall, before the lapse of five 
years, or of three years, or even, per- 
haps, of two years, have the Secretary of 
Btate coming down to this House and in- 
ing us that there are portions of the 
measure which have not answered the in- 
tentions of its framers, and which require 
tlteration. There are other questions 
whieh are not touched by the Bill, and 
which if they donot require legislation on the 
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part of this House will undoubtedly require 
the earnest attention of the Government. 
By this measure we merely regulate the 
home government of India, but the great 
questions of the tenure of land, of revenue, 
of the government of the army, of the 
services of the army, and of the adminis- 
tration of justice, will require careful and 
anxious attention, and I think that in the 
course of a year or two the Secretary of 
State and the Council will probably be pre- 
pared to introduce great measures of re- 
form with reference to these subjects, 
although it may not be necessary to sub- 
mit them to this House, Hon. Gentlemen 
are aware of the settlement of the land 
question in India which was effected by 
Lord Cornwallis, and which was at the time, 
and long aferwards, regarded as a mea- 
sure of great wisdom and prudence. Lord 
Grenville declared in Parliament that he 
regarded that settlement as one of the 
most important and beneficial measures 
that could have been adopted by the most 
benevolent Government. Some time after- 
wards, however, public opinion yeered 
round, strong opposition was manifested to 
the arrangement, and the Government 
sought to substitute everywhere but in the 
Presidency of Bengal—where they could 
not touch the existing settlement—a sys- 
tem which would destroy the power of the 
Zemindars, and establish an immediate 
connection between the Government and the 
peasantry. Another change of opinion has 
since taken place, and many persons now 
state that observation and experience have 
convinced them that unless there are consi- 
derable landowners between the rulers and 
the people it will be impossible to secure 
the welfare of the population, and te pro- 
vide for their good government. These 
circumstances show that questions of this 
nature require the most careful considera- 
tion. The mode in which the revenue is 
at present collected in India is most un- 
satisfactory. No one can be satisfied with 
the excessive amount of land tax in some 
distriets, or with the nature and eharacter 
of the salt tax, or the opium tax. Nor is 
the administration of justice satisfactory. 
These are questions which require minute 
and careful investigation ; but we have not 
attempted to deal with them in this Bill, 
I think we have acted judiciously in ab- 
staining from any such attempt, for they 
are subjeets which require much closer ex- 
amination than we could devote to them; 
but, after establishing a Council in whieh 
such questions ean be considered, and en- 
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abling the Minister of the Crown to obtain 
information and advice from persons of In- 
dian experience, we may expect a solution 
of these difficult questions. In referring 
to this subject, I cannot abstain from ad- 
verting to the remarkable speech which 
was made the other evening by the hon. 
Member for Birmingham (Mr. Bright), and 
which did not at the time attract much 
observation. I think the speech of that 
hon. Gentleman was one of the most re- 
markable ever delivered in this House. 
I do not concur in some of the opinions 
which he expressed. I do not agree with 
him that it will be possible—at least for 
a long time to come, perhaps never—to 
abolish the important office of Governor 
General of India, but I do agree with him 
that we ought to endeavour to give large 
powers to the Governors of the different 
Presidencies in India, and that it is only 
by intrusting great powers to them, and 
enabling them to govern their Presidencies 
with vigour and efficiency, that we are 
likely to improve the government of India. 
I agree, generally, in the principles laid 
down by the hon. Gentleman, although 
they may not be immediately applicable. 
I think they are the true principles upon 
which the Government of India ought in 
future to be conducted. Whether our de- 
cisions may have been wise or not, we 
have, at all events, gone through this Bill 
with an absence of party spirit which, I 
believe, evinced on the part of the House 
a desire to come to a right determination 
upon the various important questions which 
have been brought under our consideration, 
and I am sure that, having framed the Bill 
in such a spirit, it will be most satisfactory 
to the House if its operation should prove 
beneficial. to the people of India, and ho- 
nourable to the Parliament of this coun- 
try. 
Tue CHANCELLOR or tue EXCHE- 
QUER: Sir, I cannot refrain from congra- 
tulating the House upon having, by the 
combined exertions of hon. Gentlemen on 
both sides, brought this Bill to its present 
stage, and from offering them, on the part 
of Her Majesty’s Government, our sincere 
thanks for the candour and patience with 
which they have assisted us in the pro- 
gress of the measure. There is, I believe, 
no one in this House who recognizes or 
appreciates more completely than I do the 
necessity and importance of party organi- 
zation. Indeed, I do not know how a po« 
ular assembly so numerous as the exist- 
ing House of Commons could be defended 
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from the influence of the Crown 
an organization of that nature. 
are, however, occasions on which there; 
an universal agreement that that politic 
discipline may most advantageously be m. 
dified or suspended, and I cannot buat fed 
that when we are called upon to considg 
@ question relating to the better 
ment of India—especially under the exis. 
ing circumstances of that country —th 
occasion is one on which we should ¢om. 
bine our common efforts for the comme 
good. I think that on the whole the 
country has every right to be satisfied 
with the result of our labours. I think 
this measure is a very great improvement 
upon the state of affairs it is intended ty 
supersede, and, although it pretends to be 
no more than an effort to institute in this 
country a vigorous home government for 
India, it is impossible not to believe that 
it will have a very beneficial effect upon 
the government of India in India itself 
That is the point to which the feelings of 
all England must now be directed. Hay. 
ing by the cordial assistance of all parties 
in the House of Commons succeeded in 
framing a measure which I trust will in. 
stitute a vigorous government of India in 
England, let us now hope that by the wis 
dom of our statesmen, by the skill of our 
commanders, and the bravery of our troops, 
we may soon put an end to the great re 
bellion which has so long raged in that im- 
portant part of Her Majesty’s dominions, 
and that we may be able to re-establish 
her empire ia that part of the world m 
those principles of truth and justice with 
out which no empire in this or any other 
age can be established or permanently 
maintained. 

Bill read 3°, and passed. 


GOVERNMENT OF NEW CALEDONIA 
BILL. 


SECOND READING. 

Order for Second Reading read. 

Sm BULWER LYTTON: Sir, the Bill 
which I rise to ask the House to sanction, 
is necessary to the maintenance of law and 
the preservation of life in the district m 
which it proposes to establish a Government, 
and it realizes at an earlier period than 
was anticipated an object which has already 
entered into the colonial policy of this 
country. The House is aware that in 1849 
the Crown granted to the Hudson’s Bay 
Company the soil of Vancouver’s Island, on 
the condition of establishing a colony there, 
disposing of the land to emigrants, 
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ing its expenses; at the same time 
yee reserved a right to resume the 
and on the expiration of the grant of ex- 
dusive trade in 1859. But the Company 
‘oy in Vancouver’s Island no rights of 
ent or of judicature. The govern- 

ment is administered by a Governor ap- 
inted by the Crown, with a Legislative 
Council, and the House of Representatives 
chosen by the people. The judicature is 
siministered by Courts instituted by the 
(Crown, under the special authority of an 
Act of Parliament, ‘‘ to provide for the 
siministration of justice in Vancouver’s 
Jsand.” Next year it is the intention of 
the Crown to resume the soil, and the 
whole public connection of the Company 
yith the island will cease. Indeed, my 
right hon. Friend the Member for Coventry 
(Mr. Ellice), in his able evidence before the 
Committee on the Hudson’s Bay Company, 
ays, “ The sooner the public re-enter into 
ion, and the sooner they form estab- 
lishments worthy of the island, and worthy 
of the country, the better.” My right 
hon. Friend proceeds to say, ‘‘ that this 
island is a kind of England attached to 
the continent of America; that it should 
bethe principal station of our naval force 
in the Pacific ; that it is the only good har- 
bour to the northward of San Francisco, as 
fir north as Sitka, the Russian settlement; 
that you have in Vancouver’s Island the best 
harbour, fine timber in every situation, and 
coal enough for your whole navy ; that the 
dimate is wholesome, very like that of Eng- 
land ; the coasts abound with fish of every 
deseription; in short, there is every advan- 
tagein the Island of Vancouver to make it 
we of the first colonies and best settle- 
ments of England.”” But when my right 
hon, Friend was asked by the Committee 
fhe thought it desirable to attempt also 
at once to colonize the land on the ad- 
jueent coast he answered. ‘‘ No, we should 
have enough to do in colonizing the island.”’ 
He will not say that now. He knows that 
sinee that evidence was given circum- 
stances have arisen which call upon us to 
place, as soon as possible, the adjacent 
territory under the safeguard of an esta- 
Vished Government, such as this Bill will 
provide, And those circumstances are the 
lieovery of goldfields, the belief that those 
goldfields will be eminently productive, the 
mmber of persons of foreign nations and 
wknown character already impelled to 
the place by that belief. I need say no 
more to show the imperative necessity of es- 
ing a Government wherever the hope 
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of gold —to be had for the digging —attracts 
all adventurers and excites all passions. 
At this moment there is no Imperial Go- 
vernment at all in the place, for the Go- 
vernor of Vancouver’s owns no commission 
on the mainland. Thus, the discovery of 
gold compels us to do at once, what other- 
wise we should very soon have done—erect 
into a colony a district that appears, in 
great part, eminently suited for civilized 
habitation and culture. Before I proceed 
further it may be interesting to the House 
to give a sketch of the little that is known 
to us, through official sources, of the terri- 
tory in which these new goldfields have 
been discovered. The territory compre- 
hended in the proposed Bill lies between 
the Rocky Mountains and the Pacific ; it is 
bounded on the south by the American 
frontier line, 49 degrees of latitude, and 
may be considered to extend to the sources 
of Fraser River, in latitude 55 degrees. 
It is, therefore, about 420 miles long in a 
straight line, its average breadth about 
250 to 300 miles. Taken from corner to 
corner its greatest length would be, how- 
ever, 805 miles, and its greatest breadth 
400 miles. Mr. Arrowsmith computes its 
area of square miles, including Queen 
Charlotte’s Island, at somewhat more than 
200,000 miles. Of its two gold-bearing 
rivers, one, the Fraser, rises on the northern 
boundary, and flowing south, falls into the 
sea at the south western extremity of the 
territory, opposite the southern end of 
Vancouver’s Island, and within a few miles 
of the American boundary ; the other, the 
Thompson River, rises in the Rocky Moun- 
tains, and flowing westward joins the Fra- 
ser about 150 miles from the coast. It is on 
these two rivers, and chiefly at their conflu- 
ence, that the gold discoveries have been 
made. Hon.Gentlemen who look at the map 
may imagine this new colony to be at such 
an immeasurable distance from England as 
to be fatal to anything like extensive colo- 
nization from this country ; but we have 
already received overtures from no less 
éminent a person than Mr. Cunard for a 
line of postal steamvessels for letters, 
goods, and passengers, by which it is cal- 
culated that a passenger starting from 
Liverpool may reach this colony in about 
thirty-five days by way of New York and 
Panama. With regard to the soil, there 
is said to be some tolerable land on the 
lower part of Fraser River. But the 
Thompson’s River district is discribed as 
one of the finest countries in the British 
dominions, with a climate far superior to 
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that of countries in the same latitude on 

the other side of the mountains. Mr. 

Cooper, who gave valuable evidence before 

our Committee on this district, with which 

he is thoroughly acquainted, recently ad- 

rors to me a letter in which he states 

“Its fisheries are most valuable, its timber 

the finest in the world for marine purposes; it 

abounds with bituminous coal well fitted for the 

generation of steam ; from Thompson’s River and 

Colville districts to the Rocky Mountains, and 

from the 49th parallel, some 350 miles north, a 
more beautiful country does not exist. It is in 

every way suitable for colonization.” 

Therefore, apart from the goldfields, this 
country affords every promise of a flourish- 
ing and important colony, In Charlotte’s 
Island, which we include in this new co- 
lony, gold was discovered in 1850, but only 
in small quantities. Here I may perhaps 
correct a popular misconception, In Van- 
couver’s Island itself no gold has been yet 
discovered. The discovery of gold on the 
mainland was first reported to the Colonial 
Office by a despatch from the Governor of 
Vancouver’s Island, dated April 16, 1856. 
The Governor had received a report from 
a clerk in the seryice of the Hudson’s Bay 
Company at Fort Colville, on the Upper 
Columbia River. Further reports followed 
in October, 1856, testifying to the import- 
ance of the discovery. From experiments 
made in the tributaries of Fraser River 
there was reason to believe that the gold 
region was extensive; the similarity in the 
geological formation of the mountains in the 
territory to those of California induced the 
Governor to believe that these would prove 
equally auriferous. Subsequent accounts, 
in 1857, varied as to the quantity of gold 
obtained, but confirmed generally the opin- 
ion of the richness of the mines, especially 
above the confluence of the Fraser and 
Thompson Rivers. The Governor writes 
on the 15th of July, 1857, that gold was 
being discovered on the right bank of the 
Columbia, and the tableland between that 
riyer and Fraser’s. On December 29th 
he ascribed the small quantity found to 
the want of skill and tools on the part of 
the natives, who opposed any white men 
digging. The Indians were especially hos- 
tile to the Americans, and opposed their 
entrance into the country. Great excite- 
ment now prevailed in Oregon and Wash- 
ington Territory. An influx of adventurers 
might be expected in the spring, in which 
cage collisions between the whites and the 
natives might be expected to occur. As 
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1856, the Governor had suggested the 
system of granting digging licenses, 
right hon. Gentleman the Member fy 
Taunton (Mr. Labouchere), then § 

of State for the Colonies, pointed ont, ing 
reply (August 4), that it would be abortiy 
to attempt to raise a revenue from |i 

to dig for gold in that region in the ab. 
sence of effective machinery of goyem. 
ment, and left to the Governor’s discretion 
the means of preserving order. In the 
exercise of that discretion he issued g 
clamation (December 28th, 1857), declay. 
ing the rights of the Crown to the gold in 
Thompson’s and Fraser’s Rivers; egtab. 
lishing license fees of 10s., which, on the 
lst of January, 1858, he raised to 20;,; 
and prohibiting persons from digging with. 
out authority from the Colonial Goyem. 
ment. But this proclamation has virtually 
proved a dead letter, for, in point of fagt, 
the Governor had no legal power tp 
issue the proclamation, or cause it to be 
respected, he having no commission a 
Governor on the mainland; his sop 
power has been the moral power of his 
energy, talents, and extraordinary in 
fluence over the natives, Indeed, th 
manner in which he has preserved peage 
between the white man and the natives is 
highly to his honour. In a letter from the 
Governor to the Hudson’s Bay Company, 
March 22, 1858, he trusts that Her Mp 
jesty’s Government would take meagures 
to prevent crimes and protect life and pr 
perty, or there would be ere long a lang 
array of difficulties to settle, ‘A lange 
number of Americans,’’ he said, “ had e- 
tered the territory ; others were prepati 
to follow.”” On the 8th of May, in the 
present year, he states to the Colonil 
Office that 450 passengers, chiefly gold 
miners, had come from San Francisco; 
that they all appeared well provided with 
mining tools ; there seemed to be no wast 
of capital or intelligence among them; that 
about sixty were British subjects, about m 
equal number Americans, the rest wee 
chiefly Germans, with some Frenchma 
and Italians. And I have here the ple- 
sure to observe that he states, that though 
there was a temporary scarcity of f 
and a dearth of house accom 
they were remarkably quiet and orderly. 
The Governor then touches on the 
tage to the trade of the island from 
arrival of so large a body of people; bi 
he adds significantly :—. 


“The interests of the empire may not be it 





far back as the first discovery in April, 
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proved to the same extent by the accession oft 
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population whose sympathies are decidedly 
fai From this point of view the ques- 


tion assumes an alarming aspect, and leads us to 
doubt the policy of permitting foreigners to enter 


British territory ad libitum without taking | 


™ oath of allegiance, or otherwise giving security 
to the Government of the country.” 
le states that— 
«The principal diggings at Fraser's and Thomp- 
gon’s Rivers at present will continue flooded for 
months, and there is a great scarcity of food 
jnthe gold districts ; that the ill-provided adven- 
turers who have gone there will exhaust their 
stock of provisions, and will probably retire from 
the country till a more favourable season ; that 
qn the dangerous rapids of the river a great num- 
her of canoes have been dashed to pieces, the car- 
gos swept away, many of the adventurers swept 
into eternity—others, nothing daunted, pressing 
gto the goal of their wishes.” 


He again, in a letter to the Hudson’s Bay 
Company, repeats his fears :— 


“ How seriously the peace of the country may 
beendangered in the event of the diggings proving 
wremunerative, and the miners being reduced to 
prerty and destitute of the necessaries of life.” 


[should state that I have also seen private 


letters recently from San Francisco, giving 
am account of the extending excitement 


prevailing there, and of the number of 
Americans, of other foreigners, and of 
negroes preparing to start for Fraser’s 


River. In one letter it is stated that 
2,000 persons have already left, and 20,000 
persons might leave before the end of the 
summer, if the news continued favourable; 
but perhaps the news of the flooding of the 
waters may for a time retard so copious an 
migration. I think I have said enough 
tw convince the House of the necessity of 
providing at once for the government of a 
country threatened by so many disturbing 
tlements. My first care has been to 
uge upon my right hon, Friend the First 
lord of the Admiralty the necessity of 
despatching an adequate Naval force in the 
harbour of Vancouver—sufficient to pro- 
vide against lawless aggression, and instruc- 
tins to this effect my right hon. Friend 
assures me he has given, and my next 
care is to bring in this Bill which is in- 
tended to establish lawful authority and 
oder, Now, Sir, the Crown, of itself, 
could, if it thought proper, make a co- 
lony of this district. But the law officers 
decided, in the case of Vancouver’s Island, 
that no Legislature can be established by 
the Crown, except an elective assembly and 
4nominative council ; and, consideriug the 
Yery imperfect elements for such a consti- 
tution at such a moment, considering the 
ordinary character of gold-diggers, con- 
Sidering that our information as yet is 
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really so scanty that we are at a loss to 
constitute even a council of the most li- 
mited number, I think that most hon. 
Gentlemen will agree that it would not be 
fair to the grand principle of free institu- 
tions to risk at once the experiment of self- 
government among settlers so wild, so 
miscellaneous, perhaps so transitory, and 
in a form of society so crude. This is not 
like other colonies which have gone forth 
from these islands, and of which something 
is known of the character of the colonists. 
Neither is it like those colonies in which 
the first thought of the emigrants is the 
acquisition of land, and the first care of the 
governor those allotments of land, which 
are the preliminary of representation. As 
yet the rush of the adventurerers is not for 
land but gold, not for a permanent settle- 
ment but for a speculative excursion. And, 
therefore, here the immediate object is to 
establish temporary law and order amidst a 
motley inundation of immigrant diggers, of 
whose antecedents we are wholly ignorant, 
and of whom perhaps few, if any, have any 
intention to become resident colonists and 
British subjects. But, where you cannot 
at once establish self-government, all sound 
political thinkers, all friends to that respon- 
sibility which is the element of freedom, 
will perhaps agree that the next best thing 
is to establish a Government which shall 
have as few checks as possible on its re- 
sponsible functions, which shall possess 
unhampered what powers we can give it, 
to secure the respect for recognized autho- 
rity ; which shall be clearly for a limited 
time, and with the avowed and unmistake- 
able intention of yielding its sway at the 
earliest possible period to those free insti- 
tutions for which it prepares the way, and 
which it will always henceforth be the co- 
lonial policy of this country to effect. I 
think that all complicated attempts to con- 
struct half-and-half forms of Government 
for such new societies are unsatisfactory. 
They only serve to weaken the Executive 
and tg form an excuse for retarding the 
completion of popular systems. What, 
therefore, we propose to do by the Bill 
we now ask the House to read a second 
time is, to empower the Crown, for a 
limited period, till December 1862, and 
the end of the Session of Parliament next 
ensuing after that time—a period nominally 
of five years, though in reality of four, 
to make laws for the district by Orders in 
Council, and to establish a Legislature; 
such Legislature to be, in the first in- 
stance, the Governor alone; but with 
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power to the Crown, by itself or through 
the Governor, to establish a nominative 
Council and a representative assembly. 
If, therefore, before the five years expire 
there are the elements for a representative 
assembly, I cannot doubt that, whoever 
then may be the advisers of the Crown, a 
representative assembly will cheerfully be 
given. Sir, there will be some, no doubt, 
who think the term of five years too short, 
who think that the materials for popular 
self-government could not be matured at 
the end of that term, and that there would 
be many inconveniences in coming again 
to Parliament to renew the powers of the 
Act. To these objections I have given 
the most respectful care, and I would sub- 
mit that the larger proportion of the immi- 
grants attracted by the goldfields will pro- 
bably be Americans, accustomed to self- 
government ; that, if you desire to keep 
them loyal and contented, you should 
give them the prospect, at the earliest 
possible period, of that representative form 
of government to which, in their native 
country, they have been accustomed ; 
and that if you desire a strong Govern- 
ment for the preservation of internal order, 
no Government we can make, without 
the aid of armies, is so strong as that 
where the whole society is enlisted in se- 
curing respect to the laws which it has the 
privilege to enact, and has no motive to 
rebel against the authority in which it par- 
ticipates. And if, which is not impossible, 
the goldfields should prove a delusive spe- 
culation, and the principal settlers should 
be the steadier class of emigrants,—per- 
haps our own countrymen, who will rather 
cultivate the other resources of the land in 
its coal mines, timber, fisheries, and other 
agricultural produce—you may have at the 
end of five years a quiet and orderly po- 
pulation, well fitted for self-government. 
Therefore I think we had better fix the 
shortest term for the experiment of a pro- 
visional Legislature. With regard to Van- 
couver’s Island, which has already a free 
constitution, we do not propose to annex 
that island to the new colony. In fact, if 
the goldfields should prove to be really 
productive, a very large population will 
rapidly spread over the neighbourhood of 
the diggings, which it will be impossible 
to govern from the distance of several 
hundred miles at Vancouver ; while, if we 
extend our view to the natural destinies 
of Vancouver as the great naval station 
to our only possession on the Pacific 
side of the whole of America—a station 
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from which we should carry on a trad, 
with India, China, the Indian Archi 
lago, Australia—a trade now carried @ 
exclusively by the Americans from (gj. 
fornia—I think we must allow that th 
Government of the island would hay 
enough to occupy its care and attention ig 
developing the true interests and resoures 
of that single colony. Nevertheless, dif. 
culties in the severance of the two colonies 
may be found in their geographical relatiog 
to each other. According to maps the 
maritime access to New Caledonia can be 
only made facile and guarded by its com. 
mand of the noble harbour of Esquivanl 
at Vancouver’s Island —natural circum. 
stances may thus compel the fusion to 
which otherwise there may be sound po 
litical objections — we therefore propose 
to leave the question of annexation 
to further experience, and the Act will 
empower the Crown to annex Vaneou- 
ver to New Caledonia, if the Legislature 
of the island intimate that desire by an 
Address to the Crown, under such terms 
and conditions as may be approved. Mean- 
while, as the most pressing and immediate 
care in this new colony will be to preserve 
peace between the natives and the forei 
ers at the gold diggings, so there is nothing 
in the Act which impairs the prerogative 
of the Crown to permit the Governor of 
Vancouver to administer also New Caledo- 
nia, should that be absolutely necessary, 
in the first instance, just as the Governor of 
the Cape, which has a free constitution, is 
also Governor of the Crown colony of British 
Kaffraria, holding separate commissions for 
each. Our object, in short, has been, under 
our very imperfect information, and the 
uncertainty, as yet, of the value of the 
goldfields, to insure some immediate Go- 
vernment, and to leave to the Crown all 
discretional power, according to the advice 
it may receive and suited to the variation 
of circumstances. I should add that it 
has been deemed necessary by the law ad- 
visers of the Crown to abolish in the pro- 
osed Act—as was done in the Act for 
ancouver’s Island by the advice of the 
Committee of Privy Council, in 1848— 
the jurisdiction which the courts of Canada 
claim over civil and criminal cases in this 
region. The Crown has power to appoint 
magistrates and constitute courts having 
a concurrent jurisdiction with Canadian 
courts up toacertain amount. The Ca- 
nadian jurisdiction is a dead letter, and 
though it has subsisted nominally for 
nearly 40 years it has never been put into 
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execution, certainly not in the North-West 
territories. It is clear, however, that the 
coneurrent jurisdiction would be attended 
yith many practical inconveniences, which, 
in creating & colony, it will be necessary 
jo remove, a8 We did remove them for Van- 
’s Island. I have now, Sir, stated 

the substance of the Bill I ask leave to in- 
I have shown, I trust, the ne- 

essity of an immediate measure to secure 
this promising and noble territory from be- 
coming the scene of turbulent disorder, 
and to place over the fierce passions which 
gring from the hunger of gold the re- 
sirnints of established law. If the ma- 
chinery We propose is simple, it is because 
the society to which it is to be applied is 
nde, But, happily, in that new world, 
the trae sense of the common interest is 
npidly conceived, and the capacities of 
xlfgovernment no less rapidly developed. 
And probably even before the end of the 
fre years to which I propose to limit the 
operation of this Act, the materials for a 
r representation may be found, and 

the future destinies of this new-born set- 
flement boldly intrusted to the vigorous 
movement of liberal institutions. It may 
be necessary to observe that, both as re- 
girls Vancouver’s Island and this more 
extensive territory of New Caledonia, it is 
wt intended over these colonized districts 
to renew to the Hudson’s Bay Company 
the license of exclusive trade, which ex- 
pires uext year. The servants of the Com- 
pany will then have in those two colonies 
w privileges whatever apart from the rest 
of Her Majesty’s subjects there, and there- 
fore I was glad to hear the hon. and learn- 
ed Gentleman the Member for Sheffield 
(ifr. Roebuck) express his opinion that the 
present occasion was not a fitting opportu- 
tity for raising the question of which 
he had given notice; it is desirable to 
keep any discussion upon this Bill free 
fom the more angry elements which may 
be involved in the general question as to 
the powers of the Hudson’s Bay Company, 
by virtue of its charter, on the different 
district of Rupert’s Land, on the eastern 
tide of the Rocky Mountains, a question 
which the hon. Member for Sheffield will 
have a distinct opportunity to introduce. 
Sir, I have wished to keep my statement 
of the present value and ultimate impor- 
tanee of this new colony clear from all the 
etaggerations which belong to the philoso- 
phy of conjecture. I have carefully ab- 
samed from over-colouring our imperfect 
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knowledge as to the permanent richness of 
the gold discoveries. Nothing can be more 
cruel to immigrants and more dangerous 
_ to the peace of the settlement than to give 
, undue favour to any extravagant expecta- 
| tions as to the produce of these goldfields. 
| It is a terrible picture, that of thousands 
rushing to what is already called the New 
El Dorado, influenced by avarice and hope, 
and finding, not wealth, but disappointment 
and destitution— provisions dear and scanty, 
and the gold itself meagre in its produce, 
and guarded by flooded rivers and jealous 
Indians. At present, whatever may be the 
riches of the discovery, it is fair not to 
forget the fact that California exported in 
the first eight months from the discovery 
of its mine 150,000 ounces of gold dust, 
while the largest amount ascertained or 
conjectured from Fraser’s River since 1856 
is not more than 1,000 ounces. More ra- 
tional, if less exciting, hopes of the im- 
portance of the colony rest upon its other 
resources, which I have described, and 
upon the influence of its magnificent 
situation on the ripening grandeur of 
British North America. I do believe 
that the day will come, and that many 
now present will live to see it, when, a 
portion at least of the lands on the other 
side of the Rocky Mountains being also 
brought into colonization and guarded by 
free institutions, oue direct line of railway 
communication will unite the Pacific to the 
Atlantic. Be that as it may, of one thing 
I am sure—that though at present it is the 
desire of gold which attracts to this colony 
its eager and impetuous founders, still, if it 
be reserved, as I hope, to add a permanent 
and flourishing race to the great family of 
nations, it must be, not by the gold which 
the diggers may bring to light, but by the 
more gradual process of patient industry 
in the culture of the soil, and in the ex- 
change of commerce. It must be by the 
respect for the equal laws which secure to 
every man the power to retain what he may 
honestly acquire; it must be in the exer- 
cise of those social virtues by which the 
fierce impulse of force is tamed into habic- 
ual energy, and avarice itself, amidst the 
strife of competition, finds its objects best 
realized by steadfast emulation and prudent 
thrift. I conclude, Sir, with a humble 
trust that the Divine Disposer of all human 
events may afford the safeguard of His 
blessing to our attempt to add another com- 
munity of Christian freemen to those by 
which Great Britain confides the records of 
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her empire, not to pyramids and obelisks, 
but to States and Commonwealths whose 
history shall be written in her language. 

Motion made, and Question proposed, 
“Phat the Bill be now read a second 
time.”’ 

Mr. LABOUCHERE said, he thought 
there could be no difference of opinion in 
that House as to the propriety of taking 
steps to meet the wants which this Bill 
was intended to supply, and to establish a 
settled form of government in that part of 
British North America to which circum- 
stances were directing the steps of large 
bodies of men. While he held the seals 
of the Colonial Office he received informa- 
tion of the probability of considerable gold 
discoveries being made, but he thought it 
was premature to incur expense in taking 
steps to found a new settlement until those 
discoveries should have been confirmed. 
The information, which had been received 
since, showed that there was now a stream 
of adventurers setting in towards that part 
of the world, and therefore it was indis- 
pensable that some steps should be taken 
to establish a settled form of law. He 
thought the measure proposed by the right 
hon. Baronet was pe weasg and well cal- 
culated to effect its object. The right hon, 
Baronet was also perfectly correct in the 
interpretation he had put on the charter 
for exclusive trading granted to the Hud- 
son’s Bay Company. It was a common 
but mistaken belief that that charter pre- 
cluded the Crown from taking any portion 
of the territories ceded to the Company 
for colonization or settlement. The fact 
was, that in every license for exclusive 
trading the Crown had reserved to itself 
the power of resuming at pleasure any 
portion of the territory. He would not 
enter upon the question of the propriety 
or impropriety of renewing the license of 
the Hudson’s Bay Company, as another 
opportunity would be afforded for discuss- 
ing that matter, and the only question 
now before the House was how they could 
best assist the Government to establish 
colonial institutions in that country. Al- 
though he was as attached as any one 
could be to free institutions, yet, consi- 
dering the nature of the population that 
would be gathered together, he agreed 
with the right hon, Baronet that it was 
best to provide a strong and settled go- 
vernment with established laws at first. 
There was one circumstance which consti- 
tuted the main danger of disorder, and 
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that was the strong aversion which 4 
Indians entertained towards the Ams 
cans. It was a remarkable fact, tha 
while on the northern side of the fm 
tier, in the British possessions, there 
perfect harmony and order between thy 
white and the red men, there had deer 
on the other side of the frontier sceng 
carnage and bloodshed which had generat 
a deadly hostility on the part of the }y. 
dians towards the Americans. Govern 
Douglas, in the papers before the Hous, 
had referred to the feeling as likely j 
create difficulty. Under those circu. 
stances he thought the House would 
that it was most important there shoul 
be a strong Executive to control the Ih. 
dians and to prevent the white settler 
from molesting them. The right ho, 
Gentleman had adverted to the soil ani 
climate of the country, the excellence 
which it was impossible to deny, and he 
(Mr. Labouchere) believed that im th 
course of time Vancouver’s Island ani 
the adjacent territories were destined 
be the homes, of a large, industrious, and 
flourishing population, He might mentim 
that before he left office notice was give 
to the Hudson’s Bay Company that. wha 
the term of their present license expired 
the Crown would resume complete contr 
over Vancouver’s Island, and he was 

to find the right hon, Baronet had take 
the same view of the necessities of the 
ease. He could not conclude without 
paying a humble tribute to the excellent 
qualities of Governor Douglas. Through. 
out that correspondence which he had had 
with that gentleman he had been much 
struck ,with his good sense, ability, and 
sagacity, and he could not but think that 
we were very fortunate in having sucha 
public servant to watch over our interesis 
in Vancouver's Island. The right hon 
Baronet had very properly abstained from 
pronouncing any positive opinion as to the 
amount of gold which was likely to be 
found in that colony. The informatio 
hitherto had been very deficient on that 
point; but scientific persons, who were 
well qualified to give an opinion, had stated 
to him (Mr. Labouchere) that the gedo 
gical formation of the country was ¢ 
tremely similar to that of California, aud 
that they saw no reason why gold shot 
not be found in very great quantities 
Under these circumstances, it was ¢é 
tainly our duty to take such measures # 
the — population likely to congregalé 
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rendered necessary. He did not 
aes the name of _— Caledonia bad 
» selected for this colony. He had 
several gentlemen connected with the 

sy and none of them appeared to know 

pat name. There was a large island 

is the neighbourhood of Australia belonging 
which bore that name already, 

gi he thought it possible that some in- 
snience and confusion might result 
fom two colonies having the same name, 
That however he would content himself by 
ving to the judgment of the right hon. 
He believed that the provisions 

d the Bill were well drawn, and he should 
gire his hearty support to the second 


Mf ROEBUCK said, he supposed that 
there would be no opposition to a Bill, 
which would lead to the settlement of the 
ghole line of the Atlantic frontier, and tend 
to create a counterpoise to the power of 
the United States in those regions. He 
sould call to the mind of the right hon. 
Baronet that by this Bill he obtained the 
power of making such laws for these colo- 
nies as the Queen thought fit. If he sent 
wt Governor without a body of laws pre- 
pared, he would not be taking a right step 
towards the settlement of the colony. In 
the formation of a colony it was of impor- 
tance that persons on going into that co- 
ly should find themselves surrounded by 
hand order, The first thing to be done 
ms to survey the territory, and then to 
have a code of laws established at once, so 
that any settler on going to the colony, 
vould find any purchase he might make 
mmounded by the law. There ought, 
then, to be an Executive with ample 
power to administer the law. The first 
thing should be to send a body of men 
survey the country, then to establish 
tbody of laws, and there ought to be a 
Governor armed with authority physically 
support those laws. You could not 
send out a Governor without soldiers. He 
{the right hon, Baronet) looked with won- 
derment at his (Mr. Roebuek’s) saying this; 
but the population of this colony was wild 
md vagabond, the scum of every country; 
much of it coming from California, where 
they had been living under Lynch law, and 
if they got a large body of this sort of po- 
pulation, and planted a Governor in the 
midst of them without the means of enfore- 
ag the law, the right hon, Gentleman might 
% well not have brought in this Bill, The 
Tight hon. Gentleman must send out a Go- 
Yernor and an armed force with him, or 


{Juzy 8, 1858} 





Caledonia Bill, 1110 
there would be no preserving the peace of 
the colony. He knew that it was unpopu- 
lar language which he was using, but it was 
the truth. In ordinary colonies, as in the 
instance of New Zealand, you sent out o 
population accustomed to law and order, 
and which could govern themselves, and 
out of which you could create a militia, 
But if out of a population coming from 
California you created a militia, you 
created a force against yourself, and 
one which would put down order instead 
of preserving it, The right hon. Baro- 
net was also wise in limiting the opera- 
tion of the Bill to four years; for that time, 
if properly employed, would so accustom 
the population to law and order that you 
might safely leave the colonists to govern 
themselves, Allusion had been made to 
California, but that was a peculiar in- 
stance, It was far from the United States ; 
it was full of gold, and the attraction of 
the gold discoveries brought to it vagabonds 
from all parts of the world, even from 
China, but especially from America ; while 
the British Islands also supplied some of 
the rascally population. The result was, 
however, that peace and order reigned in 
California to an extent that was marvel- 
lously early, considering the character of 
the population. The Executive was not 
powerful, and the consequence was the 
establishment of Lynch law. Now Lynch 
law was much misunderstood, It was the 
only law in that country, and it was a 
really beneficial institution (laughter). Hon. 
Gentlemen might take that as a joke, but 
he was not in the habit of making jokes 
—at all events good jokes on any subject, 
But he could say that Lynch law was a 
sort of wild justice, which the nature of 
the case compelled the population to adopt. 
They adopted Lynch law, and law and 
order reigned in California. He did not, 
however, wish to see that law established 
in our colony, though it was a good law 
under certain circumstances, and if the 
right hon. Baronet wished that law and 
order should be established in those colo- 
nies, he must introduce the civil law, which 
could only be maintained by a strong body 
of soldiers—supported by this country. The 
right hon. Gentleman the Member for Taun- 
ton (Mr. Labouchere) had said something on 
the subject of the native Indians. He (Mr. 
Roebuek) would warn the right hon. Ba- 
ronet against any mock sentimentality on 
that point. He was about to establish a 
eolony before which the Indian would dis- 
appear. The successful civilization of the 
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white man, as a necessary consequence, 
killed out the brown man, and depend upon 
it the red man would have to disappear be- 
fore it in this instance ; and the same feel- 
ing would exist amongst the Indians against 
all the colonists as now existed against the 
Americans. The Americans had been suc- 
cessful colonisers, and there was universal 
hatred of them amongst the Indians. In 
Canada, Lower and Upper, there was 
hardly an Indian left, because these colo- 
nies had been peopled by a civilized white 
population. He knew something of Canada, 
and he could state from personal know- 
ledge that in that country the Indians were 
like the wandering gypsies of other coun- 
tries. They were disappearing fast from 
the face of nature. One might occasionally 
see a poor wretched being, clothed in a 
dilapidated blanket, creeping along, de- 
graded and miserable, and that was the 
Indian of Canada. That was what we 
were going to do in New Caledonia. We 
were about to introduce civilization there. 
Before that civilization the Indians must 


ter ; nevertheless, he was prepared to dy 
liberally with them. He repeated, he 

the House would understand that he 
abstained from entering on all topics 
this kind in the belief that he would hay 
a full opportunity of stating his opigi 
with regard to the position of the Halen 
Bay Company with reference to the ter. 
tory east of the Rocky Mountains; ay 
as the question was a great and imperial 
one, he would entreat the Government ng 
to treat it lightly, but from a statesmgp. 
like point of view, as involving British jp. 
terests in the region between the Atlantis 
and the Pacific. By so doing they migh 
create a counterpvise on that continent) 
a power which was rising into overwhelm. 
ing importance there. They ought nott 
shut their eyes to the threatening 
which beset the condition of that country, 
and they ought to look on the question a 





one intimately concerning the interests 
and honour of this country. 

Mr. A. MILLS said, he entirely eon. 
curred in the remarks which had fallen 


disappear, and the more rapidly the better. | from the right hon. Gentleman the Mem. 


This might seem harsh and cruel lan- 
guage ; but it was the language of truth. 
The absorption of the red man was an in- 
evitable consequence. It was not man’s 
fault that it was so; but wherever civiliza- 
tion advanced the red man retired. He 
had abstained from introducing any topic 
connected with the Hudson’s Bay Com- 
pany into the discussion, and he had done 
so on the understanding that he was to 
have a day on which that question could 
be debated by the House. To show that 
it was imperatively necessary that that 
subject should be considered without de- 
lay, he would remind the House that in 
May, 1859, the license by which the Hud- 
son’s Bay Company now held certain terri- 
tory east of the Rocky Mountains expired, 
that it was necessary therefore to provide 
for the future, and that they could only 
do so efficiently upon a thorough under- 
standing of the case. The House was 
not yet thoroughly in possession of all 
the facts, and a night’s discussion was 
needed for that purpose. Although he 
contemplated depriving the Hudson’s 
Bay Company of a certain portion of 
their territory, yet the right hon. Mem- 
ber for, Coventry (Mr. Ellice) might 
rest assured that he purposed to do them 
no injustice. He was prepared to give 
them all they ought to hens, but he be- 


lieved that they possessed their powers 
under a misconception of an illegal char- 


Mr. Roebuck 


ber for Taunton (Mr. Labouchere) as to 
the wisdom of those clauses of the Bill 
which reserved to the discretion of the 
Government the period when represents 
tive institutions should be introduced into 
the new body. The right hon. Gentleman 
had also alluded to the title of the colony. 
Now, when he (Mr. Mills) first saw the 
Bill, he certainly imagined that they were 
going to legislate for the French ae 
sions of the same name in the Pacific, 
being ignorant of the fact that there was 
any other new Caledodian in the world; 
and he thought it might possibly create 
some surprise in France when they found 
the British Parliament legislating for s 
French colony. It was very desirable, 
then, that confusion should be avoided, if 
possible, in deseribing the colony ; for he 
remembered once hearing an anecdote of 
a governor, who having been appointed to 
a colony, quitted this couutry, and afters 
lapse of a certain time returned, and said 
he was not able to find it. 

Mr. WYLD said, he understood the 
general feeling of the House to be that 
the discussion should be confined to the 
object of the present Bill, and that they 
should refrain from entering on the sub- 
ject of the Hudson’s Bay territory ; but be 
would beg to remind the right hon. Baronet 
that that great question required his im 
mediate attention. Not only would there 
be emigration to these colonies from Cali- 
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*. but it would flow in from Canada, 
4s these territories were only forty-seven 
days overland from Montreal. That emi- 

‘on could not take that route without 
interfering with the territory of the Hud- 
yn'sBay Company. The hon. and learned 
ember for Sheffield (Mr. Roebuck) had 
ulked of employing a large military force 
inthese colonies ; but he would recall to 
hig recollection what had happened in New 
South Wales when it was found impossible 
to keep troops there on account of the 
desertion of the men. The right hon. 
Gentleman (Mr. Labouchere) had com- 

ined of the designation of the colony, 
but if he referred to Comw’s Tour to the 

Mountains, in 1831, he would 
fnd that at that time even the country 
ws well known as New Caledonia. In 
ndlusion, he cordially approved of the 
fill, and would congratulate the right hon. 
Baronet on this good commencement of his 
(olovial administration. He would at the 
ame time point out the desirability of 
making an alteration in the existing boun- 
day, which had been found to be an in- 
convenient one. A degree of latitude had 
ben suggested for that purpose, but he 
thought it better that the course of the 
ter should be adopted. 

Ma, ELLICE (Coventry) said, that he 
wlertained no objection to the Bill; on 
tecontrary, he thought it would answer 
will the purpose for which it was intended. 
He had no objection to any part of the Bill 
hich gave powers to the Governor. With 
ilhis predilections for free institutions, he 
tuld not have objected to have extended 
the period fixed in the Bill for establishing 
tem, He would beg the House, however, 
wi to be led away by any flattering notion 
the facilities for colonizing those terri- 
wies, There were difficulties connected 
wih it which did not exist in the cases 

California and Australia. In the first 

#, not a spade had been struck into 
ihe soil on the Frazer River. The coun- 

was difficult of access; it contained no 

isions, and as the gold mines were 
ed at the confluence of the Frazer 

Thompson Rivers, they were 350 miles 
mm the coast, and the emigrant popula- 

would have not only to find the means 

transit, but must carry provisions with 
for their support by the way, and 
they arrived there as well. This 
ry was different from the other gold 
es. California was a settled coun- 


teh in corn and other provisions ; 
im Australia our colonists had prepared 
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the way for emigrants. He agreed with 
the hon. and learned Member for Sheffield 
(Mr. Roebuck), that the Government ought 
not to establish a colony without having 
adequate means at hand to keep the peace 
and protect life and property. They must 
administer justice. They could not expect 
that there would be no crime, and how 
could justice be administered without the 
Executive being in possession of such a 
foree as was necessary for that purpose ? 
Those were questions of difficulty and im- 
portance, and he hoped the House would 
not be led away by the notion that we were 
abont to establish a colony at the mouth of 
the Frazer River which could at once sup- 
port itself. The plan shadowed out by the 
right hon. Baronet was probably the best 
that conld be adopted at present, and he 
believed the man most fitted to carry it 
out was Governor Douglas. The native 
Indians in Vancouver's Island and the ad- 
jacent coast were numerous and tolerably 
well armed, and they had attacked trad- 
ing ships on several occasions. Governor 
Douglas, by his good management, had, 
however, maintained his colony without 
any quarrel or dispute with them. But 
there could be no such management in 
the interior when the emigrants first went 
to the gold regions, and it was necessary 
to make such provision in that respect. 
He argued that the matter could be left 
in no better hands than those of Governor 
Douglas. The advice of the hon. and 
learned Member for Sheffield, that the 
instructions to the Governor should be ac- 
companied by certain rules and ordinances, 
which might be thought necessary by the 
Government at home to enable him to 
carry on his administration, was well 
worth the consideration of the Govern- 
ment. He thought it was very expedient 
that the Government should in all matters 
give the most specific details to the Go- 
vernor, who would have a _ responsibility 
east upon him which would require the 
support of the Government at home. He 
ought to be instructed on what terms 
his proclamation should be issued, and 
what protection he should hold out to 
persons going into the interior. With 
respect to the unfortunate Hudson’s Bay 
Company, he could assure hon. Members 
that whatever policy was adopted by the 
House would be accepted by them. No 
lawyer doubted that the grant of territory 
to the Company by the Crown was valid. 
The license to trade was given to the Com- 
pany to enable them to maintain peace. 
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They desired no renewal of the license, 
and it might be withdrawn to-morrow 
without affecting their position. At the 
best, it was but a miserable concern, 
having half a million of capital, on which 
they divided 10 per cent. They desired 
only to be treated as the East India Com- 
pany, and, provided the interests of their 
shareholders were guarded, they would be 
only too happy to give their best assistance 
to carry into effect any policy which might 
be thought for the general benefit of their 
territories. His right hon. Friend deemed 
it practicable to make some arrangement 
to enable the Company to establish colo- 
nies on the Red River, and if he did so 
he would find none so anxious to promote 
that object as the Hudson’s Bay Com- 


any. 

. Mr. CHRISTY said, he wished to con- 
gratulate the right hon, Baronet (Sir B. 
Lytton) on having introduced a Bill which 
was the first step towards putting an end 
to the monopoly enjoyed by the Hudson’s 
Bay Company. The territory which the 
right hon. Baronet now proposed to form 
into a colony was the subject of discussion 
in this House ten years ago, when he (Mr. 
Christy) had the honour to call attention to 
the impclicy and inexpediency of handing 
over to that powerful company an island of 
the importance of Vancouver's Island. On 
4hat occasion he was supported by many of 
the most influential Members of the House, 
and a very narrow division was taken upon 
the question. Since that the late Govern- 
ment had had the courage to propose a 
Committee, which sat last year, to take 
into consideration the whole subject pre- 
paratory to again granting, as he then 
feared, the exclusive right of trading over 
this vast territory to the Hudson’s Bay 
Company. But the Bill now before the 
House, he presumed, would settle that 
question. That Bill, indeed, was a con- 
clusive commentary on the impoliey of 
granting such a monopoly, and he believed 
they might thank the gold discoveries for 
having interposed and brought this impor- 
tant territory under the direct authority of 
the Crown. He understood that the ex- 
elusive right of the Hudson’s Bay Com- 
pany to trade over the territory would now 
eease; but he begged to observe that, al- 
though Governor Douglas might be ex- 
ceedingly skilful in managing the Indians, 
he was in reality the chief factor of the 
Company, and had the management of the 
whole of their trading operations; and that 
Mr. Cowper, in his evidence before the 
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Committee, had stated that, instead of a 
yerning Vancouver's Island with a view 4 
induce emigrants to settle there, the 
pursued had had the effect of driving em 
grants away. He hoped, therefore, that 
Governor Douglas were retained in bj 
office under the authority of the Crom, 
the Colonial Secretary would send him thy 
most specific instructions on this head, ani 
that he should not continue to en 
competition on the part of the Company's 
officers with the settlers and colonists why 
might emigrate there. It appeared to by 
a matter of agreement that the discussign 
on the main question was to be taken oy 
the Motion of the hon. and learned Ga. 
tleman (Mr. Roebuck). If there was 
be any discussion it was important thatit 
should take place in the present Session, 
because the exclusive right to the trade 
expired in 1859, and it was very important 
that persons who took a deep interest in 
the country, as well as the people of Cy 
nada, should know what were the inten 
tions of the Government, and what wa 
the feeling of the House as to the renewal 
of the Company’s charter for any length 
ened period, With respect to the measur 
before the House, he certainly thought that 
in its main features it was a good one. He 
had some objections, however, to the ge 
graphical arrangement proposed, and ons 
future stage he should move an Ament 
ment with regard to the boundaries of the 
colony, which he hoped would commend 
itself to the approval of the Government, 
He gathered from those men who had been 
in the territory that the gold which wa 
found in the Frazer River was merely the 
debris of the gold that existed in the 
Rocky Mountains, and he therefore thought 
it desirable that the boundaries of the new 
colony should be extended further north~ 
up to Finlay’s River, and to the mat 
chain of the Rocky Mountains that ta 
east and west. He was far from thinking 
that it would not be a judicious arrange 
ment to confine the Hudson’s Bay Com 
pany to those northern districts which 
were productive of profit to them. Thew 
districts produced fur-bearing animals, 
were little suited to settlement and @ 


lonization. As the right hon. Baronet bad 
alluded to the construction of a railway, 
he hoped it would be within his contemple 
tion to propose to Parliament some 

which would have for its object the form 
tion of another colony in the district of 


the Red River. Unless the Government 
directed its attention to the subject, ti 
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would be filled with American 
aud questions of boundary would 
wise, which might bring about a repeti- 
jimof previous difficulties with the United 
He could not help complimenting 
je Government upon having carried out 
de views recommended by the Committee 
lich examined this subject last year, and 
jehad to complain that the right hon. Gen- 
ewan who was at the head of the Colo- 
nies under the late Administration never 
isformed that Committee of the discovery 
gf gold in this district ; though it now ap- 
, from papers on the table, that the 
Gorernment was in possession of this in- 
fmation two years ago. They were 
yw told that the amount of gold found 
there was overrated. That might be s0; 
hat, at all events, the subject had very pro- 
attracted the attention of the Go- 
yemment, who now proposed to found a 
wlny in consequence; and he quite agreed 
wih the hon. and learned Member for 
Shefield, that this colony could not be 
fumded without sending out an adequate 
uilitary force, 

Yscount SANDON said, that having 
hens Member of the Committee referred 
i, he wished to remark that when the 
leenso was granted to the Hudson’s Bay 

y the Government fixed the price 
dland.at £1 per acre. It appeared from 
theevidence adduced before the Committee 
tt that high price had prevented colo- 
tization from being carried on to any great 
ttent, Perhaps the right hon. Baronet 
(Sir B. Lytton) would take this subject 
into his consideration when he was esta- 
Wishing a Government for the new colony, 
Iwas important that land should be more 
wsily obtainable, so that out of the shift- 
ing population who might be attracted to 
~ wed a deposit of good settlers should 

t 


Ma, LOWE said, he thought that the 
fighthon. Baronet had done quite right to 
iniraduce his Bill now. To form a colony 
Vithout a populaiion was a useless expense, 
tnd to allow a colony in which a population 
lad grown up to remain without a Govern- 
ment led to anarchy, misrule, and blood- 

He was not very sanguine of the 
mecess of the new colony (although the 
ight hon, Baronct had taken the right 
wurse with regard to its government), 

it was certain that the first thing 
thatwould happen would be a terrible col- 

00 between the whites and the Indians, 
which it would not be in the power of any 

r to advert. Now, would it be suf- 


mi? 
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ficient to send a frigate there, as some had 
megs. The place, although very beau- 
tiful, was most inaceessible, and it would 
be necessary to have a larger force for the 
purpose of enforcing order upon the law- 
less spirits who would flock to the colony 
than could be spared from any frigate, 
He hoped, also, the right hon. Baronet 
would take the advice of the noble Lord 
(Viscount Sandon), and at onee fix such a 
price upon the land as would stimulate po- 
pulation. It was the unanimous testimony 
of all the witnesses who had been examined, 
that nothing had tended so much to obstruct 
the settlement of Vancouver’s Island as 
the high price of land, While land could 
be obtained in Oregon for a dollar and a 
quarter per acre, in Vancouver’s Island 
the fixed price was £1, Land ought to 
be obtained in the new colony upon terms 
at least as favourable as in the neighbour- 
ing country. This was one of the settled 
colonies in which the general principles of 
the law of England, has laid down in the 
well known chapter of Blackstone, would 
become the law of the colony. But these 
general principles were not sufficient for 
the basis of the law and constitution of the 
colony. Her Majesty was to be empowered 
by order in Council to make laws for the 
government of the colony, or to delegate 
the power to the Governor for the time 
being, Would it not be better to follow 
the precedent adopted with respect to other 
colonies, and give the colony the funda- 
mental laws under which we lived, merely 
reserving to Her Majesty the power of 
passing supplementary laws as they might 
be found necessary? The provision that 
so much of the law of England as could 
be applied to the new colony should be 
enacted would be perfectly understood by 
the colonial lawyers, and upon this the 
Government might erect the requisite su- 
perstructure. It would be proper that the 
boon of the law of England should come to 
the colony through the Act of Parliament 
to which it owed its existence rather than 
by any laws passed by the Governor for 
the time being? He had submitted these 
suggestions fully under the conviction that 
if they were not adopted by the right hon. 
Gentleman it would be because he had 
some good reason for not adopting them. 
In conclusion, it did seem to him 9 pity 
that when they had one Caledonia already 
in Australia, another on an island off the 
coast of New Holland, and on the east 
coast of America the colony of Nova Scotia, 
which, he supposed, meant the same thing, 
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that there should be so much poverty in 
their vocabulary that they were obliged 
to adopt a name that was identical with 
that of a French colony in the Pacific. 
He suggested that the right hon. Baronet 
should hit upon some other name that was 
not quite so much used up. 

Mr. WHITE also objected to the name, 
and suggested that the right hon. Baronet 
should follow the fashion which had of late 
years been set by America of adopting the 
native name. He thought they were bound 
to perpetuate the aboriginal names in all 
those districts as much as possible. He 
would strongly urge upon the right hon. 
Gentleman, also, the propriety of at once 
fixing the land tenure, so that every colo- 
nist might know from the first what he 
had to expect. He could speak from ex- 
perience on this point, for he happened to 
have been one of the earliest settlers in 
the colony of Hong Kong, and such was 
the discontent and heartburning arising 
from the uncertainty on this matter, that, 
if the colonists had been near America, 
they would certainly have prayed to the 
United States for annexation. He was 
happy to add that all difficulties now were 
satisfactorily adjusted; but he begged the 
House to consider what would be the effect 
of such disputes when the colony was only 
divided by a stream from the United States. 
He hoped, therefore, the Government would 
give all the settlers there a right of pre- 
emption to the lands they occupied. He 
would remind the House that the founda- 
tion of a new colony was a grave matter. 
There were many financial reformers who 
looked upon every new colony as a new 
cause of war, and in this case he believed 
the utmost delicacy and care would be re- 
quired to prevent this colony from causing 
jealousies with our neighbours. He was 
rather surprised that the right hon. Gen- 
tleman said so little about Vancouver’s 
Island. He believed the importance of 
that island could not be overrated. He 
had heard many Americans say that they 
would willingly give California in exchange 
for it; and, looking to its position in the 
Pacific, its possession of coal, and the im- 
portance of that article to the navigation 
of those seas, giving its possessors a domi- 
nant influence over the future of China and 
Japan, he fully agreed in the importance 
they attached to it. As to this new colony, 
if he thought it would be the cause of 
future disputes with the United States, he 
would rather be inclined to adopt a pro- 
posal which he believed the Americans 
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would be willing to make—namely, sgl 
to them outright. He knew such 9 py 
posal was very repugnant to British feeling. 
as descending from that high position 

he hoped this country would Jong maintaj 
He had only further to urge upon the tig 
hon. Gentleman to make this colony ag soy 
as possible self-supporting, and to adapt ity 
institutions to such a scale of expendituy 
as the colonists would be willing to Py, 
For the rest he heartily joined in the a. 
pirations which the right hon. Baronet hag 
expressed for the prosperity of this colony; 
and such was his confidence in his inten 
tions and his solicitude for its welfare, that 
if no other name were found for the colony, 
he hoped gratitude would inspire the elo. 
nists themselves to call it the colony of 
Lytton Bulwer. 

Mr. CROSSLEY said, he also would 
urge upon the right hon. Gentleman the 
inconvenience attending the multiplicity 
of names. He could mention as a proof 
of it that a letter posted at Plymouth ai. 
dressed to his firm in Halifax, and eon. 
taining a number of bank notes, but with 
out a penny stamp, was sent over to Hal- 
fax, in Nova Scotia, though he was 
to say that the letter afterwards came 
unopened, and the notes safe. Now if 
there was so much inconvenience with the 
names of towns, how much greater would 
the inconvenience be with the names of 
large tracts of country. He joined in the 
hope that this colony would soon become 
self-sustaining. But at the same time, it 
must not be forgotten that the Governor 
must be supported by an armed foree. He 
hoped, also, that the Government would 
not fix the price of the land higher than 
it was in the neighbouring states, W 
the average price was a dollar and a quat- 
ter per acre. 

Mr. C. W. FITZWILLIAM said, he 
agreed that the price of land ought notte 
be too high ; but he must say, that he had 
been in Vancouver’s Island, and he did not 
think it was the price of the land so much 
which retarded the progress of the colony 
as the baneful influence of the Hudsons 
Bay Company, who systematically used 
their influence to drive private traders out 
of their territories. If a private tradet 
attempted to open a trade with the natives, 
orders were immediately sent out to 
Governor, who was also the chief factor of 
the Company, to outbid the trader in bis 
dealings, and so drive him out of the cout 
try. A curious instance of this oce 
while he was in that district. A g 
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man sent 8 quantity of cranberries to Cali- 
fornia, where the fruit was highly prized ; 
jat no sooner was this known than the 
or of the district caused all the 

es of the district to be collected 

gd sent over to California, where they 
rere to be sold at such a price as would 
ire the private trader out of the market. 
He el with those who thought there 
be a survey of the country,—not 
ch a survey as would be deemed neces- 
in England, but one that would be 
weful for practical purposes in the exist- 
ing state of the colony. The right hon. 
Gentleman the Member for Coventry tuld 
the House that there were no settlers and 
wecultivation where the gold was discover- 
d,and from thence he augured all sorts 
devil to the colony. But he did not think 
the colony would be worse than others in 
fis respect. There was no cultivation 
vhere the gold was discovered, either in 
(alifornia or in Australia; and in this 
tlony labour would not be placed at a 
disadvantage than in either of 

those, The right hon. Gentleman had 
tho spoken in high terms of the value 
df Mr. Douglas as Governor, Now Mr. 
Douglas might be the ablest Governor 
that ever was created; but still he was 
wt fitted in his present capacity for the 
duties ingen to be entrusted to him, 
weing that the post he now held was that 


wi chief agent to the Hudson’s Bay Com- 
mt For his own part he knew a little 
¢ Governor Douglas, and he should say 
he was a very incompetent man for the 
pst, He had never been accustomed to 
tal with white men; all his dealings were 
vith Indians, and his idea of law was that 


night was right. Now that would not do 
inthe new colony. It would not do with 
Tnglishmen, far less with many of the 
nen whom they might expect from the 
velern States of America, because they 
ld made the western States too hot to 
bid them. These men must be treated 
gaily; their hair must not be stroked the 
wong way, or else they would give a new 
mading of the maxim that might was 
tight, for they would certainly show that 
power was stronger than any which 
Governor might immediately bring to 
against them. 
Bill read 2°, and committed for Monday 
lest, 
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SECOND READING. 
Order for Second Reading read. 
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the second reading of the Dublin Police 
Force (Ireland) Bill, I am anxious to take 
the earliest opportunity, which the forms of 
the House will allow me, to correct various 
misapprehensions and misstatements which 
have been made in regard to the objects 
and principles of this Bill. I observe that 
among a large proportion of the population 
of Dublin this Bill has undergone consi- 
derable discussion. It has been discussed 
both in the corporation and at a public 
meeting of the inhabitants held a few 
evenings ago. The objections brought 
against the Bill at both of these meetings 
are utterly untenable and entirely without 
foundation ; and if the House will give me 
their attention for a few minutes I shall 
show that these objections are founded on 
a misunderstanding of the Bill. Now, it 
has been objected to for many reasons. It 
has been said that this Bill will not remove 
or diminish the taxation of the rate-payers 
of Ireland ; and in the observations I have 
to address to the House I shall divide my 
explanations entirely into the operations of 
the Bill as it affects Dublin, for I believe 
that in the western parts of the country, 
both in Belfast and in other parts of Ire- 
land,—the proposed Bill is very well re- 
ceived and universally approved of ; but in 
Dublin it had been said that this Bill will 
not in reality diminish the local burdens. 
It has also been said that the proposed new 
police force will be insufficient for the pre- 
servation of the peace in the present in- 
creased population of the town. It has 
been further asserted that the constabulary 
force will suffer from this amalgamation ; 
and that unless the City of Dublin should 
be placed precisely in the same position in 
this respect as the counties of Ireland, the 
constabulary would suffer ; and, lastly, it 
has been attempted to impute sectarian 
motives to the promoters of this Bill. Now, 
upon all these points, misconceptions, and 
misstatements, I am in a position to satisfy 
the House that these objections do not in 
reality exist. I will first address myself to 
the financial part of the proposition. I 
observe that even after the statements that 
I made to the House the other night, when 
I thought I showed satisfactorily to the 
House that a very considerable diminution 
of expense would occur in connection with 
the local burdens, it has still been stated 
that nothing of the kind will be effected. 
I will, therefore, now ask the House for a 
few minutes to give me its attention while 
I state, as briefly as I can, what will really 
be the financial effect of the measure I 
propose. The prescnt expense of the 
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force of the Dublin metropolitan police, in 
the shape of material and men, rent, taxes, 
clothing, and forage for horses, exclusive 
of Commissioners’ salaries, amounts to 
£65,123 per annum. Now, I can show, if 
I go into detail, that the expense of the 
new force will be £45,377 per annum, so 
that there will be a difference in these two 
items of £19,746. But the whole charge 
for the metropolitan Dublin police, including 
police-courts and other departments, has 
been stated in detail, in an estimate on the 
table of the House, to amount this year al- 
together to £77,000, whereas, under the 
new system, when it comes altogether into 
operation, the charge will be £57,126 ; so 
that the difference in the charge of the 
entire police establishment will be £19,874. 
I will show the House, however, without 
wearying it with details, that this expen- 
diture will not be exceeded. The items 
appertaining to the old force are taken 
from the documents before Parliament. 
The items appertaining to the new force 
have been collected in the most accurate 
manner by the heads of the constabulary 
department. The expenditure under the 
new system will amount to £57,126, and 
is made up of the following items :— 


Men and Material . £45,377 





Police Courts ‘ ‘ ° 7,942 
Police Departments . . 2,330 
Recorder’s Salary . ‘ . 1,477 

£57,126 


Now, the income that I expect will be 
necessary for the maintenance of this force, 
when the whole of the new system comes 
into operation, will be derived from the 
following sources :— 





Local Income . ‘ ° . £14,800 
Parliamentary Grant 36,500 
Police Rate . . 7,000 

£58,300 


This would be for the whole force. I can 
give the number of men that will be fur- 
nished for the preservation of the peace in 
Dublin, for this expenditure, which would 
be something under 800, and I believe that 
the estimate will be amply sufficient. I 
am free to admit that it may be some time 
before the Dublin metropolitan police dis- 
tricts will obtain the whole benefit of this 
reduction in their local taxation; but 
during the first year it is possible that 
there will be no great decrease, and cer- 
tainly nothing approaching to an increase. 
It will give one Assistant Inspector Ge- 
neral, the City Inspector, one sub-In- 
spector, sixty-nine constables of the first- 
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class, 25 of the second, 100 of the thing, 
50 acting constables, and 652 sy 
stables, making a total force under 806, 
Some statements have been made in Dy 
lin, and it has been attempted to be p 
that the amount of pensions it would 
necessary to grant by way of retiring al 
lowances, and in the shape of state pensions, 
would be £13,000 a year, but I canny 
make out upon what ground that can ) 
substantiated, for upon a careful caley). 
tion of the whole sum necessary for 
tiring allowances consequent upon th 
amalgamation of the two forces, I find thy 
at the outside it cannot amount to mop 
than £4,600 per annum, and I believe 
will be considerably less. To show how] 
arrive at that I may state that it is ng 
the intention of Her Majesty’s Government 
to disband any one single man at presen; 
in the Dublin metropolitan police force, 
reduce his pay. Some of the officers yill 
be reduced at once, and it will be necey. 
sary to retire a certain number of officers 
but it is not proposed to dismiss a singk 
man, and it will not be necessary to retir 
so large a number as was originally ex. 
pected. There are 69 officers in the upper 
ranks of the Dublin metropolitan police 
force, at salaries of £6,810 ; and, suppo: 
ing it necessary to reduce all at two-thirds 
salary—a very high scale indeed—it woull 
only amount to £4,600 under any circum 
stances whatever. My present impressionis, 
that it will be much nearer £3,000. Ther 
will be no increase in the general charge, 
for it is to be observed that the memben 
of the Dublin metropolitan police foree, 
owing to the severity of their duties, leaw 
the foree very much, and recruiting gow 
on to a greater extent than was pro 
In a force amounting altogether to some 
thing like 950 men, the House will be sur 
prised to hear that to keep up that foreeit 
was necessary in 1855 to recruit 259; ia 
1856, 195; and 1857, 180 men. This 
fact shows how unnecessary it is to take 
any harsh step in order to reduce the num 
ber of the men ; because the mere suspel 
sion of recruiting for a single twelvemonth 
would suffice to bring down the force 
the standard requisite for the preservatia 
of the peace of the city. Therefore, ere 
assuming that the retiring pensions cost 
much as £4,600, this will be more that 
compensated for by the saving of £6, 
a year that will be effected by a reduction’ 
200 men. It has been said that the Gover 
ment intend to foree the men to chang 
into the constabulary whether they like it 
or not. That is entirely a mistake. The 
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imply mean to give the men the option of 
taking service in the constabulary force ; 
hat though the duty was lighter, and the 
wre Was country service, yet the pay 
ieing considerably lower it is not expected 
that many of the Dublin police will accept 
dat ofer. The Government have there- 
fe excluded that element altogether from 
tir consideration. In accordance with 
these views a notice has been addressed to 
the Dublin Metropolitan Poliee by the Go- 
yenment, explaining to the men the real 
nture of the proposed change, in order to 
guard against any misrepresentation of its 
objects. That document I will read to the 


House. 


“ Noricz. 

“There being reason to apprehend that the 
fill now before Parliament for the consolidation 
ofthe constabulary and metropolitan police is not 
cmectly understood by the latter force, his Ex- 
illency deems it necessary to make known the 
pincipal changes which are proposed by the 


“1, That the metropolitan branch of the force 
willbe under one chief officer, and an assistant, 
instead of under two Commissioners. 

“9, That, except some few senior members of 
the establishment, it is not intended to discharge 
uy of the existing force, but to retain them with 
thir present rank and pay while serving in the 
metropolitan district. 

«3, That it is not intended to remove compulso- 
rly any of the present metropolitan force to other 

» Ifat any time any of them wish to go to 
country duty it will be open to them to do so, but 
they will there receive only the ordinary pay of 
the ‘constabulary, and such long service pay as 
they may be entitled to by their former service 
well in the police as in the constabulary. 

“Dublin Castle, July, 1858.” 

This is the rule we intend to adhere to 
in the amalgamation of the two forces, and 
Idefy any one to prove that any practical 
injustice can, under that rule, be adopted 
wards any member of the force. But to 
mike it perfectly clear and certain that a 
liminution in the local rates will arise, we 

spose to introduce a clause in the Bill 
vhich will at once reduce the power that 

exists of levying 8d. in the pound to 

inthe pound, which 1 believe will be 
lhe best guarantee to the ratepayers of 
Dublin of our intentions, aud which will 
gveus an ample fund, even during next 
ear, for carrying out this plan. 1 do not 
mean to say that 6d. will be necessary in 
future years, for I believe that when the 
pln comes fully into operation the sum 
required will be more like 33d. or 4d. in 
he pound. I believe if this scheme were 
properly understood it would be considered 
#agreat boon by a larger proportion of 
ie foree. There would be no injustice 
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done to the force. No man will be deprived 
of one shilling pay or pension or be turned 
out as long as he was able to serve, and if 
they like to join the constabulary they can. 
I believe that the offer we give the men of 
country service will be accepted as a great 
boon. A great deal has been said about 
the low sanitary state of the army; and 
though the House had been surprised at 
the high rate of mortality among the 
Guards, they will be still more surprised 
when they hear the state of the Dublin 
metropolitan police, which contains in its 
ranks as fine a set of men, physically 
speaking, as are to be found in the service. 
in the world. The following was the testi- 
mony of the medical officer on the subject. 

“Seven years and eight months make a period 
of police service, after which the constitutions of 
the stoutest members of the force will begin to 
exhibit symptoms of decay ; and in their report 
tor the following year the medical officers, in re- 
ferring to the non-increase of the average service 
of that year, state ‘that it is confirmatory of 
their opinion as to the deteriorating effect of seven 
years and eight months’ police service on the con- 
stitutions of the stoutest men.’ ”’ 


I think therefore, that men subject to 
duties which occasion so early a deteriora- 
tion of the strength of very strong men, 
will appreciate the advantages of country 
service held out by the Bill. It has been said 
that the numerical power of the proposed 
new force will -be insufficient ; but there are 
a far greater number of police now em- 
ployed in Dublin than in any large towns, 
such as Liverpool and Bristol, where great 
vigilance is required for the protection of 
property. For ordinary purposes there is a 
force of 650 men provided by the Bill, 
and you have an additional reserve of be- 
tween 400 and 500, making a total of 
1,100 men, in the event of tumult, riot, 
or popular disturbance arising in Dublin ; 
so that there is no sort of ground to assert 
that this new force will be insufficient, 
either for the ordinary duties that devolve 
on it, or in the event of riot and distur- 
bance. On the general question of the 
amalgamation of the two forces I think I am 
bound to inform the House of the opinion 
of a man of the first authority in Ireland. 
I may say throughout the whole considera- 
tion of this scheme, from beginning to end, 
we have had the advantage of the advice and 
assistance of Sir Duncan M‘Gregor, who 
is the best possible authority on a subject 
of this kind in the City of Dublin. He has 
given us the advantage of his experience 
of nearly twenty-five years, and although 
he was rather adverse to the proposition 
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at first he is now an ardent supporter of 
it. In a letter on this subject he says:— 
“Constabulary Office, Dublin Castle, 
June 21, 1858, 
“Dgar Lorp Naas,—Understanding that your 
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in the city, the necessity of maintain} 
mounted Dublin police would be supe: 
an additional saving of expense théreby 
“7, The foregoing observations on the 
police apply with incalculably greater force to ty 
municipal police at Belfast. For, while the 
are, confessedly, in the highest state of digeip; 
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Lordship wishes me to express my opinion of 
the Towns’ Police Bill, which has been introduced 
into Parliament, I beg to offer the following ob- 
servations. I confess that when your Lordship 
first informed me of your plan, the idea was so new 
to me that I hesitated to approve of it. 

“But the more I have reflected on the subject 
the more have I become persuaded that the 
scheme will not only work well, but that it pos- 
sesses several advantages over the present system, 
and that it will involve much fewer changes than 
may at first sight be apprehended. 

“In enumerating the advantages, as they ap- 
peared to me, of the proposed Act, I confine my- 
self to details. 

“1. It will secure a very large saving to the 
ratepayers of Dublin and Belfast—in the last case 
immediate, and in the former partly immediate 
and partly prospective. 

‘2. Fully believing that co-equal authority 
vested in any two persons, however gifted, cannot 
fail, sooner or later, to prove detrimental to the 
harmony and discipline of any organized body of 
men, I am confident that great benefit will arise 
from placing the Dublin police under one respon- 
sible head. 

“The amalgamation of the two forces will, I 
think, diminish the number of resignations, super- 
annuations, and dismissals among the men serving 
in the city. For at present, if a metropolitan 
policeman falls into ill health, or bad habits, the 
only way, I presume, in which he can be dis- 
posed of, is either, in the one case, by discharging 
him on pension or gratuity, or releasing him, it 
may be for a length of time, from the performance 
of duty ; and in the other, by dismissing or other- 
wise severely punishing him. Under the intended 
arrangement, men whose health maybe temporarily 
impaired could be transferred to easy stations in 
the country, as is now practised in other towns 
with benefit to the general service ; and young 
men of unsteady habits might frequently be re- 
claimed by being removed to a quiet country sta- 
tion, away from the influences of the evil com- 
panions and temptations to which they are exposed 
in a large town. 

“4, Beside such cases, I have reason to believe 
that the incessant labour of a city police, and the 
monotonous nature of their duties, become in the 
course of time most irksome to the great mass of 
the force. The proposed scheme would enable 
the inspector general to remedy this evil; and by 
occasional, or even frequent, interchanges between 
the men in the town and those in the country, to 
diffuse contentment throughout the force. 

“ 5. In cases of emergency occurring in Dublin, 
the new plan would allow the inspector general to 
send promptly, and without investing him with 
the special authority now required for such duty, 
a portion of the reserve in the Phoenix Park in aid 
of the metropolitan force; and instead of acting 
{ndependently, as at present, the whole would be 

d under the orders of an officer, fully recog- 
nized both by the rural and city portions of the 
force. 

** 6, By making the constabulary cavalry at the 
depot available for such duties as might be required 
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and efficiency the latter are, I fear, so little 

that on occasions of disturbance the con 
would prefer dispensing altogether with their y. 
sistance. 

“But I conceive that the success of the i, 
tended arrangement will chiefly depend on thy 
character of the officer who may be selected as tly 
head of the city force. For though it will be fy 
the inspector general to prescribe certain 
principles and regulations for their guidanee, i, 
will be quite impossible for him, with his othe 
onerous duties, to attend to the innumerable d 
tails of the Dublin police.” 

‘*T remain, my dear Lord, very faithfully 

“D. M‘Grecor,” 
That is the candid opinion of one whow 
authority is unrivalled on questions of this 
kind. He has given the fullest amount o 
consideration to the question, and the re 
sult is that he had come to a favourable 
opinion. It had been said at a meetingin 
Dublin that that city ought to be place 
on the same footing as the rest of Ireland 
in this matter. Now I beg leave to sy 
that this is done by this Bill. The prin 
ciple governing the distribution of the eo 
stabulary in Ireland was that each county 
should receive free of expense a certain 
quota of men. That the Bill proposes 
give to Dublin; but if in any county er 
ceptional circumstances should arise to de 
mand it, the Lord Lieutenant is empowered 
to send additional men to such county, in 
which case the county is required to pay 
a moiety of the expense. That is the 
mode in which we propose to deal with 
the Dublin Metropolitan police force. We 
propose to have the Parliamentary quota o 
400 men and 250 additional constables, » 
that, in reality, »e adhere precisely ant 
completely to the precedent set in the 
General Constabulary Act. I now pass 
to another objection made to this measure, 
which is, 1 think, even more untenable than 
any to which I have yet adverted. The 
Government have been accused of having 
framed the Bill for a sectarian object ; aud 
that, I own, is a charge at which I have 
felt not a little astonished. As far as! 
am concerned, I believe that after having 
been for many years engaged in publie life 
I have never said or done anything that 
could render me amenable to such a charge. 
I have invariably abstained from taking 
part in sectarian discussions, both becaus? 
they are most distasteful to my own fet 
ings and because I think they are calet- Ji bee 
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todo much injury, while they can 
never effect any real good. I cannot, 
therefore, believe that I am fairly open to 
this charge, and as regards the Members 
of the Government generally I may ob- 
yrve that if we wished to establish a sec- 
tarian foree in Dublin we should have taken 
avery different course from that which we 
jave pursued. We should have adopted 
the plan which was, I believe, entertained, 
jut was never brought to maturity by the 
ate Government—namely, that of re-or- 
ising the Dublin metropolitan police 
force. We could then have made it an 
aclusively Protestant force. But we have 
flowed an exactly opposite policy. We 
e now to amalgamate the Dublin 
netropolitan police with a body against 
vhich no accusation of sectarianism had 
ewer been advanced. The Protestants form 
slmost one-third of the whole Irish consta- 
bulary force. That is, I think, a very fair 
rtion under the circumstances of the 
country, and to that proportion we mean to 
adhere in our future arrangements with re- 
to the force in Dublin. I believe 


t force, as it is at present constituted, 
may fairly be charged with bearing a sec- 


trian character. In the metropolitan 
plicé force, however, the proportion is en- 
tirely different. I do not attempt to ac- 
count for the facts of the case; that is a 
ubject about which there may be differ- 
ences of opinion; but there can be no 
doubt of the fact that the Dublin force is 
toagreat extent—to an extent which I 
think improper—Roman Catholic. I find 
that in the statement I made upon that 
wbject on a former evening I was led into 
sslight error, in consequence of the in- 
cumpleteness of the information with which 
Iwas furnished. I then said that out of 
836 constables in the force there were only 
between 60 and 70 Protestants ; but I have 
sinee ascertained that at that period last 
year to which I was referring the whole 
mmber of constables, excluding officers, 
vas 856, and that out of that number 95 
vere Protestants. I do not believe that is 
‘proportion which the House will think it 
sirable to maintain. It must be borne in 
mind that in a country like Ireland, where 
% much bitter sectarian feeling still pre- 
wils, it is a matter of considerable im- 
portance that the police, who are brought 
into constant contact with the whole popu- 
tion, should be free from any sectarian 
taint or suspicion. It is manifestly pos- 
tible to attain that object, because it has 

n actually attained in the case of the 
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general Irish Constabulary force. We now 
want to diminish the great disproportion 
between Protestants and Roman Catholics 
which has hitherto prevailed in the Dublin 
police force, just as we want to diminish a 
disproportion of an exactly opposite cha- 
racter in the police foree of Belfast. I 
shall now proceed to state the exact pro- 
portions at present prevailing between the 
numbers of the professors of the two re- 
ligions in the different branches into which 
the Dublin force is divided. I find that 
out of five superintendents there are 
three Protestants and two Roman Catho- 
lies ; but that is the only portion of the 
service in which the number of Protest- 
ants preponderates. Among twenty-six 
inspectors seven are Protestants and nine- 
teen Roman Catholics; among thirty- 
eight acting inspectors three are Protest- 
ants and thirty-five are Roman Catholics ; 
among sixty-six sergeants thirteen are 
Protestants and fifty-three are Roman Ca- 
tholics ; among a hundred acting sergeants 
—the body immediately charged with the 
supervision of the men—nine are Protest- 
ants and ninety-one are Roman Catholics ; 
and among 836 constables 109 are Protes- 
tants and 727 are Roman Catholics. These 
figures are taken from a return furnished 
on the 4th inst. by the Dublin Metropolitan 
Police Office. Now, I believe that, no 
matter how excellent may be the discipline 
of the force, it will be found impossible 
that it can acquire the general confidence 
of the inhabitants of Dublin as long as 
this disproportion between the followers of 
the two religions prevails. I am persuaded 
that, however efficient it may be now, it 
would be ten times more efficient if this 
taint of sectarianism were removed ; and 
I also think that the only way to accom- 
plish that object is to wm 2 the plan which 
we propose for the amalgamation of the 
Dublin force with a well-known body like 
the constabulary, against which the shadow 
of such an accusation has never been pre- 
ferred. I have not, however, yet stated 
the whole of the case as regards the con- 
stitution of the Dublin force. It is found 
that the proportion of Roman Catholics 
to Protestants is so great in that body that 
Protestants are averse to join its ranks. I 
believe that the Commissioners are really 
desirous of diminishing that evil; but it 
was impossible to persuade Protestants, 
who, like the rest of the people of Ireland, 
had strong religious feelings, to join a force 
in which the Roman Catholic element was 
known so greatly to prevail. That is a 
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state of feeling of the existence of which 
every one who knows much of Dublin must 
be well aware. I will now briefly refer to 
the mode in which the Bill has been re- 
ceived in Ireland. It has been opposed by 
certain members of the Dublin Corpora- 
tion, for many of whom I entertain a sin- 
cere respect, and I wish here particularly to 
allude to Mr. Alderman Campbell, who has 
taken up a hostile position to the Bill, but 
who appears in his statement to have con- 
fined his objections to considerations of 
economy, of which I think I have already 
disposed. With regard to others, who 
wished to make this a party and religious 
question, I have only to state that I can 
have no hope of altering their opinions, I 
believe that they wish to maintain the 
Dublin police foree in its present form, be- 
cause it is of an almost exclusively sectarian 
character, But arguments of that kind 
will not, I am sure, be employed in this 
House, and I feel that I need not allude any 
further to them upon this occasion, The 
Bill has been received with general appro- 
bation throughout the whole of Ireland. 
In Belfast, where it is proposed to do away 


with an exclusively Protestant police, the 
measure has met with no opposition what- 


ever. In that town the disproportion of 
Roman Catholics to Protestants is even 
greater than the disproportion of Protes- 
tants to Roman Catholics in Dublin; for 
out of 150 constables in Belfast, only six 
or seven are Roman Catholics. No objec- 
tion, I repeat, has been made to the mea- 
sure in Belfast, and I had anticipated that 
it would have been received in an equally 
favourable spirit in Dublin. In Clonmel 
and other towns it has met with general 
support ; and it will, no doubt, be a con- 
siderable advantage to the inhabitants of 
those towns that they should have the 
valuable assistance of the constabulary in | 
the preservation of peace and order, on 
their undertaking to pay one-half of the 
cost of the force. I trust I have now dis- 
posed of all the arguments that have been 
advanced against the Bill; and I recom- 
mend it without the slightest hesitation to 
the favourable consideration of the House. 
I believe that it has been framed on sound 
principles ; and I am sure that it has been 
framed in an honest and an impartial 
spirit. 

Motion made and Question proposed, 
“That the Bill be now read a second 
time.”’ 

Mr. P. O’BRIEN said, he rose to move 
that the Bill should be read a second time 


Lord Naas 
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that day three months. He felt justi 
in taking that step, as the Irish Press anj 
the citizens of Dublin had emphatiealy 
condemned it. He confessed he hear) 
with great surprise the statement of thy 
noble Lord to the effect that the Bill vy 
an improvement in a political as well a, 
financial point of view. According to kis 
calculations it would involve an outlay i 
the way of compensation and retiring 
lowances far exceeding the noble Lon 
estimate. Its principle effect would be 
saddle the ratepayers of Dublin with , 
charge of something like £12,000 » 
£13,000, while doing great injustice y 
the members of the existing force, why 
had entered the service upon the e 
understanding that promotion would 
governed exclusively by merit. Under tle 
Bill now proposed, sixty-three persons 
would be entitled to compensation to the 
amount of upwards of £6,000, al 
these persons were fully competent for the 
discharge of their duties. There wen 
also eighty-seven sergeants, who would le 
retired at a cost of £4,220 a year, He 
hoped that a Bill entailing such an exorbi. 
tant expenditure would not be entertainel 
at this late period of the Session, Ik 
passed by the religious question, not be 
lieving that their religious opinions woull 
ever influence the police in the dischargel a 
theirduty. He would merely say that Colone 
Browne had done his best to introduce Pr. 
testantsinto the Dublin police. He regretted 
to find that while the new Government was 
professing most liberal opinions in that 
House, in Ireland they were acting on the 
old Orange principles, and seeking for 
additional means to enforce those prine: 
ples. Since 1838 the conduct of the 
Dublin police, 1,200 in number had bee 
most irreproachable ; and yet this one 
sided measure was brought forward at the 
fag-end of the Session as a sop to an it- 
tolerant faction. Even the inhabitants of 
Kingston, who were ultra-Conservatire, 
condemened the Bill in the most unquali- 
fied manner. Reference had been male 
to the police going to chureh ; the cireum- 
stance reminded him of a story that was 
told in Dublin of a right hon. Gentlema 
opposite (Mr. Whiteside) having visited 4 
Catholic church in Dublin in the togad 
a Roman warrior — and, notwithstandiag 
his commanding presence and noble visage, 
he might have escaped detection but, for the 
circumstance of his blessing himself with 
his left hand instead of his right. 
Amendment proposed, to leave out the 
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yord “now,” and at the end of the Ques- 
tion to add the words ‘‘upon this day three 


’ 

Question put, “That the word ‘now’ 
stand part of the Question.” ‘ 

The House divided :—Ayes 125; Noes 
66; Majority 59. 

Main Question put, and agreed to, 

Bill read 2°. 

Motion made and Question proposed, 
“That the Bill be committed.” 

Mz. COGAN said, that he was disposed 
to move a negative to that question. They 
had just had an instance of what he sup- 

the hon. Gentleman on the Ministe- 
rial side considered very able party tactics, 
bat what he must designate as sharp prac- 
tie, On an important question of this 
grt, which it was known was likely to 
dict considerable discussion, the ordinary 
eiirse of proceeding was, that after an 
hon. Member on one side of the House had 
stated his objections to the Bill, some hon. 
Member on the other side should rise and 
endeavour to defend its provisions; but the 
hon. Gentleman on the Ministerial side had 
not thought proper to pursue that course, 
and the question was then put before the 


Members on the Opposition side of the 
House had an opportunity of expressing 


their opinions with respect to the Bill. He 
certainly had intended to oppose the second 
reading, and had moved for important Re- 
turns, intending to show that the financial 
advantages to be afforded by this Bill to 
the citizens of Dublin in a decrease of ex- 
penditure were incorrectly stated, and he 
also disputed the noble Lord’s facts as to 
the relative proportion of Protestants and 
Roman Catholics in the force. As the Re- 
turns for which he had moved had not been 
produced, the House was not in possession 
ofauthentic documents which justified le- 
gislation on this subject. It had been as- 
serted by some gentlemen in Dublin that 
the Bill would entail an increased expendi- 
ture on the citizens of Dublin of £13,000 
ayear. The Bill had elicited the strong- 
est Opposition from all classes in Dublin. 
[Mr. Vance: No!] A number of Con- 
servatives in Dublin had unanimously 
disapproved of the measure, but after- 
wards, on maturer consideration, and 
haying, no doubt, received advice from 
the friends of the noble Lord, had, with 
one exception, become converts to the 
views of the noble Lord. He regretted 
that the noble Lord should have alleged, 
as the chief ground for effecting a change 
the Dublin pclice, that the majority of 


{Jury 8, 1858} 





(Ireland) Bill. 1134 


that force were Roman Catholics. The 
noble Lord had admitted, that in the Bel- 
fast police force there was a preponderance 
of Protestants; but what analogy was there 
between the two cases? No attempt had 
been made to show that the Dublin police 
were not an admirable municipal force, who 
discharged their duties most efficiently; 
but a Royal Commission had reported 
that the Belfast police were very ineffi- 
cient, and, as Orangemen, were not fair 
and impartial guardians of the public 
peace. He felt it his duty to oppose 
the committal of the Bill. 

Mr. BOWYER said, that he did not 
believe that the Government intended to 
make amends for their liberal conduct in 
that House by their conduct in regard to 
Ireland. He believed the Members of the 
Government to be men of honour and gen- 
tlemen, and that they would in every re- 
spect act as became gentlemen and men 
of honour. Giving them eredit for desir- 
ing to deal impartially towards Roman 
Catholics and Protestants, he nevertheless 
thought that the Bill before them was 
an inconsistency and a mistake, and that 
the sooner it was withdrawn the better. 
If it was proposed in England to de- 
prive the local authorities of their con- 
trol over the police, and to vest it in the 
Executive Government, the attempt would 
be resisted upon constitutional grounds, 
and as a breach of the principle which 
intrusted the people with the manage- 
ment of their own local affairs. But the 
effect of this Bill would be to transfer 
the control of the police in Dublin from 
the local authorities to the Executive 
Government. The noble Lord had said 
that the great majority of the Dublin 
police force consisted of Roman Catho- 
lies, but it was natural that such should 
be the case, when it was remembered 
that the vast majority of the class of 
people in Ireland from whom that force 
was recruited were members of the Ro- 
man Catholic Church. The noble Lord 
had not shown that the Dublin police were 
an inefficient force, that they had violated 
their duties, or that the local authorities 
by whom they were controlled had exer- 
cised their powers improperly. If the noble 
Lord could have shown any of these things, 
the House would have had reason to accept 
his Bill, but under present circumstances 
they ought to reject it as an ill-timed at- 
tempt to revive old sectarian principles. 

Mr. P. O'BRIEN said, he must repeat 
his determination to oppose the Bill. The 
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corporation of Dublin had declared their 
objections to the measure; and the city of 
Dublin, with its 250,000 inhabitants, had, 
in public meeting assembled, prayed the 
House not to legislate with such haste in 
regard to a question of so much importance 
as that involved in the present Bill. He 
‘ could tell the Government that, however 
anxious they might all be to return to their 
respective homes, he and the party with 
which he acted were determined to remain, 
if necessary, until the last day of August, 
in order to oppose the passing of this Bill. 
They would, next day, place on the paper 
four columns of Amendments, each of 
which would be fought to the last. 

Mr. GROGAN said, he could not allow 
the hon, Gentleman to speak in the name 
of the people of Dublin on the present oc- 
casion. He (Mr. Grogan) represented the 
city of Dublin since 1841, and was in the 
House long before the hon. Member for the 
King’s County. He felt, then, he was 
better entitled than that hon. Gentleman to 
speak of the feelings of the people of Dub- 
lin; and in the name of that city he prayed 
the House to pass this Bill. He hoped 
that the Government would devote the 
morning sittings, as well as the evening 
ones, if necessary, to get through this 
Bill with its 150 clauses. He would not 
then go into the complaints that were made 
against the existing police force of Dub- 
lin. The disproportion of Protestants, as 
compared with Roman Catholics that were 
in that force, furnished the noble Lord with 
an argument quite sufficient to justify his 
present measure. 

Mr. J. D. FITZGERALD said, he 
wished to remind the House, that they 
were now discussing what they did not dis- 
cuss before, the second reading of the Bill 
—a question which now arose on the mo- 
tion for going into Committee. The late 
Government had no doubt introduced two 
Bills upon the subject, but they never in- 
tended to destroy the present police force, 
but only to alter the government of that 
force. They thought that the divided au- 
thority between the two Commissioners did 
not work well, and they proposed to sub- 
stitute for such a system but the one au- 
thority, and to consolidate and amend the 
police force generally. The Bill they pro- 
posed in 1857 met with the most deter- 
mined opposition from the representatives 
of Dublin, the noble Lord the Secretary for 
Ireland and the present Attorney General 
for Ireland. That Bill, though introduced 
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on the 9th of June, was opposed on the 
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ground that it was too late in the Session 
then to discuss so important a measure. 
They were now approaching the morning 
of the 9th of July, and it was declared by 
the Government that they were deter- 
mined to pass the measure. In 1857, the 
right hon. and learned Gentleman, the 
present Attorney General for Ireland, in 
opposing the Bill of the late Government, 
said it ought to be referred to a Select 
Committee, inasmuch as he considered it 
unmerciful to ask the House at such a 
period of the Session to consider a Bill 
with 180 clauses. Now, the noble Lord 
the Secretary for Ireland had divided into 
two Bills the Police Bill of 1857, and al- 
though he had argued in favour of the 
former measure, the Government now de- 
clined to meet them with sound argument, 
but rather with what might be called brute 
foree—[ Cries of “*Oh!”]. He did not 
mean to use that word disrespectfully to- 
wards the right hon. Gentlemen opposite, 
but only as a popular expression. In 1835, 
a Police Bill for Dublin had passed this 
House, but when it went into the House of 
Lords, the late Duke of Wellington opposed 
it, on the ground that the corporation of 
Dublin at that time had petitioned against 
it, and that it was then too late in the Ses- 
sion to consider it. With regard to the 
present measure, four-fifths of it applied 
to the Dublin metropolitan police district, 
comprising not only the city of Dublin, but 
a district outside representing forty square 
miles. In that district was an admirably 
organized police force, and his first objec- 
tion to the Bill was, that it substituted for 
that force the constabulary. Now, the 
constabulary was an admirable body of 
men, but it was quite unsuited for metro- 
politan service. It was not a detective, 
but a military force ; as a body of infantry 
it would match with any in the world, 
and would have done good service in the 
Crimea; but experience proved that, though 
it was well fitted to suppress disturbances 
and maintain the public peace, it was not 
calculated to enforce police laws in Dublin. 
In substituting for the metropolitan police 
force the constabulary, the noble lord was, 
he should maintain, calling upon the House 
to take a most dangerous step. What, he 
would ask, were the grounds upon which 
hon. Members were invited to adopt that 
course? He (Mr. FitzGerald) found that 
the citizens of Dublin protested against any 
measure having that object, and that the 
inhabitants of Kingstown were opposed to 
it. The Bill of the noble Lord might, in- 
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deed, in his opinion, be very properly de- | police foree had had a sectarian character 


scribed as @ measure introduced to the 


notice of Parliament at the instigation of | 


the Members for the City of Dublin. But 
the noble Lord based his arguments in 
support of the Bill, in the first place, upon 
financial grounds ; and secondly, upon the 
peculiar constitution of the police force in 
Dublin. In dealing with the financial view 
of the question, the noble Lord had repre- 
sented the entire cost of the police force 
for Dublin and its suburbs to be £77,000 
a year. [Lord Naas: According to the 
estimate of last year.] He had got before 
him the estimate of the six preceding 
years, and he found the average cost to be 
only £72,000 a year, and not £77,000. 
The noble Lord then showed that the 
Dublin force was to be reduced in number. 
But that might be done if necessary with- 
out sweeping it away. But for his own 





part, looking to the fact that they had to 


take charge of a large suburban district, of | 


forty miles square, he entertained serious | 
doubts whether any such reduction could 


given to it, and that that would be removed 
by this Bill, he would go with the noble 
Lord in striving to get rid of it. But of the 
two Commissioners at the head of the Dublin 
force, the one who had the entire ma- 
nagement of the recruiting department 
was Colonel Browne, a member of the 
Established Church. That gentleman ac- 
counted for the preponderance of Roman 
Catholics in the Dublin police, by the pre- 
ponderance of that religion in the class 
from which that force was necessarily re- 
cruited in the districts round Dublin. So 
much had Colonel Browne endeavoured to 
remove a sectarian character from the force 
that, having Protestant officers, he had 
sent them to the north of Ireland to re- 
cruit. But the result was that these men, 
on account of their intelligence, were with- 
drawn to clerkships and other employ- 
ments, and in this way the attempt to 
give a less preponderating Roman Catho- 
lie character to the force had failed. 


Could it indeed be fairly made a ground 


safely be made. The noble Lord’s argu-/ of objection to a police force that it par- 
ment in favour of the reduction of the police took larely of the religion of the country 
force was inconsistent with itself. He told to which they belonged? He believed the 
them, on the one hand, that the force might | noble Lord admitted the loyalty and the 
be reduced from 1000 to 600, while at the | efficiency of the force. It had been effi- 
same time he said that the duties of the cient and loyal to the Government, and 
force were so heavy that the men broke/|that in times of great peril. In 1848, 
down after seven years’ service. The noble| when the French Revolution had made 
Lord had told them that the amount of the | all things insecure, the peace of Dublin 
retiring compensation to be paid to the | was entrusted to this force alone, and they 
discharged members of this force would kept it. The force had been complimented 
only be £4,500 a year; but there were by the Government for its conduct on the 
now men in that force who were entitled to | attempt to rescue Mr. Mitchell, and again 
retire, and to claim £13,500 retiring pen- in 1848; and he had in his hand a series 
sion. These men would all retire, for they | of letters from the public authorities ex- 


would not serve in the constabulary, and 


this £13,500 would be charged on the. 
City of Dublin, besides which the difference | 


in the pay of the constabulary as compared 
with that of the present police would 


pressing their satisfaction with the manner 
in which the police had performed their 
duties. The Earl of Clarendon, the then 
Lord Lieutenant, expressed his great satis- 
faction at their services. The Duke of 
Cambridge, the Earl of St. Germans, and 





amount to a further charge of £8,117 upon 
that city. All this might be very wrong ;| other high authorities had borne testimony 
all these calculations might be very base-| to the same effect. Another convincing 
less; but it showed the injustice of at-| proof of the efficiency of the police was the 
tempting to carry this Bill without further fact that since 1836 there had been a 
inquiry at this late period of the Session. | diminution of crime in the metropolitan 
But he would now deal with the question districts to the extent of nearly two-thirds. 
in another point of view. One of the noble | Why, then, was such a force to be entirely 
Lord’s reasons for the introduction of this swept away? If the force was too large, 
measure was the large proportion of men | let it be reduced ; if it was too expensive, 
of one religion in the police forces of Dublin let the expense be diminished; but why 
and Belfast, and which, in a country of was it to be altogether abolished? Was 
mixed creeds, he said_was a great evil. He it because they were efficient —because 
quite agreed in that, and if he could be-| they had preserved the peace in times of 
lieve that by any contrivance the Dablin| peri No; the only ground put forth 
t 
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was, that it was a Roman Catholic force. 
Now, he wished to call the attention of the 
House to the constabulary force which it 
was proposed to substitute in place of this 
police foree. That force, at the close of 
the year 1854 consisted of 12,500 men, of 
whom 9,000 were Roman Catholics, and 
3,500 Protestants of all denominations. 
The head of that force, the two deputy in- 
spectors, the two assistant inspectors, and 
thirty-four out of thirty-five county in- 
spectors, were all Protestants, besides a 
large proportion of ordinary inspectors and 
head constables. Now, if he came forward 
and asked the House to dissolve this force 
because, while the great body were Roman 
Catholics, it was officered by members of 
the Established Chureh, he wondered how 
that proposition could be received. It was 
true the noble Lord had done his best to 
relieve this debate of a sectarian character, 
but would the House agree so to divest it 
of all sectarian character when he read 
them an extract he had just received by 
telegraph from the Government organ pub- 
lished in Dublin to-day [‘Oh, oh !’’]. Yes, 
the paper in question was avowedly the 
Government organ; its editor and pro- 
prietor was Mr. John Robertson, a near 
relation of the right hon. Gentleman, and 
his brother, Mr. James Robertson, was 
the law adviser at the Castle. That paper 
stated that in the event of a war with 
France and an invasion of Ireland, Dublin 
would have nothing to expect from her 
Ultramontane police trained up in anti- 
English and disloyal principles. He pro- 
nounced these aspersions to be a foul 
calumny on the force, which in times of 
peril had preserved the peace of Dublin 
without having had recourse to military 
aid, If the noble Lord would consent to 
strike Dublin out of the Bill he would 
support the rest of its provisions ; but he 
never would consent to cashier a force 
which had done good service, for no other 
offence than that it was Roman Catholic ; 
and he would press upon English Members 
the importance of this question in a con- 
stitutional point of view, and ask them 
whether it was a desirable thing that they 
should disband a well-trained and highly- 
efficient metropolitan police force for the 
sake of introducing a military constabu- 
lary? He would, therefore, give his cor- 
dial support to the Amendment of the hon. 
Member for Kildare. 

Mr. WHITESIDE said, that this Bill 
was very short and very simple, and it was 
one against which he did not believe an ar- 
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gument could be urged by any candid mind, 
He would state to the House how the mat- 
ter stood. The constabulary force had been 
in operation through the greater portion of 
Ireland, with the exception of Dublin, for 
a great number of years; but the Act 
which constituted the force expressly ex- 
cluded Dublin from the operation of the 
Bill. It wasa force well trained, well edu- 
cated, and well commanded—one, in short, 
which everybody commended, and its reli- 
gious composition bore a fair proportion to 
the state of the different bodies in Ireland 
—that was to say, two-thirds of Roman 
Catholies to one-third of Protestants. At 
least those were the proportions of the two 
religions, though he believed of late years 
the relative proportions had been altered. 
Well, that being so, the question present- 
ed itself to every sensible man, why should 
they have under the same roof in the Castle 
of Dublin two sets of officials, each with 
large salaries, with extensive establish- 
ments, to manage two sets of police—the 
one the large force that was spread over 
the country, the other the small force that 
belonged to the city of Dublin. But, 
though the numbers of the Dublin force 
were small in comparison, yet the number 
of the officers was extraordinarily large and 
their pay was extravagantly high. But 
the absurdity of the ease was this—that 
though there was at all times a large 
reserve force of the constabulary in the 
Phenix Park, yet that foree could not be 
called into the city of Dublin to compose a 
riot in the streets, Let them look at this 
question as one of finance. All the words 
that could be spoken by the hon. and learn- 
ed Member for King’s County (Mr. P. 
O’Brien) if the House were to listen to his 
entrancing eloquence till the end of Au- 
gust, could not change this fact—that the 
maximum rate under the new and proposed 
system would be 6d. in the pound, while 
the rate under the present system was now 
73d., with a prospect that it would soon 
be 8d. On the faith of caleulations which 
could not err, he repeated that the highest 
rate under the proposed system would be 
6d., with the expectation of seeing it 
shortly reduced to half that sum. There 
was no arguing against that. But that 
was not all. It was said that the men 
now in the force were to be treated with 
injustice ? What was the injustice? It was 
provided in the Bill that any man now in 
the metropolitan foree, who chose to enter 
the constabulary, might do so, and he 
would retain his full pay, which it was 
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D to inform the House was £10 
a year higher than the pay of that respect- 
able foree which sufficed for all the rest of 
Ireland. Then it ought to be remembered 
that by this Bill the salaries of the two 
Commissioners, which were paid now out 
of the Consolidated Fund, would eventually 
be saved to the country—a saving which 
would amount to £1,600 a year. But, 
said the right hon. Gentleman, there was 
no reason for this measure. His noble 
Friend, he thought, had settled that ques- 
tion by reading to the House the opinion 
of Sir Duncan M‘Gregor, who was the 
most competent man in Ireland to give an 
opinion—who had been for twenty-five 
years at the head of the constabulary—not 
a native of the country, but respected by 
all for his impartiality and his many vir- 
tues, and that gentleman declared that the 
thing could be done easily and done well, 
and that the amalgamation would be at- 
tended with a great saving of life, because, 
when a policeman was worn out with his 
severe duties in the city, he could be sent 
to a quiet district in the country where his 
health would be recruited. But was that 
all? Look at the results of divided respon- 
sibility. They had now two Commissioners, 
Mr. O’Farrell and Colonel Browne. Some- 
times those gentlemen spoke to each other 
when they met; sometimes they did not. 
He believed that in general they did not: 
the exception was when they did. They 
agreed to differ on all questions that relat- 
ed to the management of the force. It 
was impossible for the best disposed man 
who had ever had the government of Ire- 
land entrusted to him to rule that force in 
the condition in which the governing body 
was now placed ; and that was to be de- 
tected even in the speech of the right hon. 
Gentleman himself. When the officers in 
command were constantly endeavouring to 
counteract each other, what was the proper 
course to be pursued? Why, in London 
the number of police Commissioners had 
been reduced ; and it was found to be for 
the advantage of the foree that it should 
be governed by one head. And the pro- 
position here was to reduce the Commis- 
sioners, and to place the force under the 
management of Sir Duncan Macgregor. 
He (Mr. Whiteside) had stated distinctly 
to the House that it had been said 
by the very person to whom the right 
hon. Gentleman had referred, that Pro- 
testants had no fair play in the force ; not 
that he meant ‘to say that Mr. O’Farrell 
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would not do his best to remedy any 
grievance. He believed, however, that 
the governing body must be changed, and 
that a heavy responsibility would rest upon 
those who refused to effect that change ; 
and the object of this Bill was not to turn 
out honest men who were willing to work 
in the public service, but to change the 
government of the force itself. With re- 
gard to the assertion that it was a sectarian 
measure, what had been the argument 
which had been addressed to the Govern- 
ment by the Roman Catholics of Belfast ? 
“We call upon you to change this force, 
because it is a local and almost exclusively 
Protestant one.”’ Well, it became the 
duty of the authorities to inquire into the 
complaint and see if it were well founded ; 
and they ascertained that it was well found- 
ed to this extent, that the force was almost 
exclusively Protestant. Consequently they 
felt that it was impossible to apply a dif- 
ferent rule to a Protestant foree from that 
which was applied toa Roman Catholic force. 
The principle on which they acted was, that 
where a force had lost the confidence and 
goodwill of the inhabitants it ought to be 
changed, and the Members for Dublin had 
only spoken the truth when they said that 
a great number of the ratepayers were 
very much dissatisfied with the composi- 
tion of the Dublin force. No doubt they 
were well trained ; the men were most of 
them respectable men, all they wanted was 
good government; but that good govern- 
ment they had not, and nobody was more 
conscious of it than those who were en- 
deavouring to govern them, This question 
had been forced on the Government ; they 
had not sought it; they had found in the 
Government offices a mass of correspondence 
on the subject, which never could meet the 
public eye, and which was sufficient to 
coerce any honest men to bring in a Bill 
of thisdescription, He submitted the Bill 
to the House, then, as a reasonable and 
just proposition, and he was satisfied that 
the more it was discussed the more it would 
commend itself to the impartial considera- 
tion and support of the House. 

Mr. Serseant DEASY said, he rose to 
protest against the accusation which the 
Attorney General for Ireland had made 
against Mr. O'Farrell with regard to the 
treatment of Protestants. 

Mr. WHITESIDE : 1 never mentioned 
his name. I simply referred to a Report 
which had been sent in to the Goyern- 
ment. Here are the words :— 


ee 
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« The t evil in our force is a thorough con- 
viction of the Protestants that they have not fair 
play. Some of their suspicions are unfounded ; 
others, I believe, are well founded.” 

Mr. Serseant DEASY: From whom 
does that come ? 

Mr. WHITESIDE: Colonel Browne. 

Mr. Serseant DEASY : Read the an- 
swer of Mr. 0’Farrell to that statement 
The right hon. Gentleman has it in his 
possession. I give to that statement the 
fullest and most distinct contradiction. I 
can prove it by documents ; and in justice 
to Mr. O’Farrell I ask the hon. Gentleman 
to read the answer given to Colonel 
Browne by Mr. O'Farrell. I tell the 
House that that letter is in his possession, 
and it contains a most distinct refutation 
of the charge. Let that refutation be pro- 
duced. I protest against the unfairness 
of the course which, without notice, the 
right hon. Gentleman has adoped with re- 
ference to on absent public functionary. 

Mr. MAGUIRE: I beg to move the 
adjournment of the debate, in order to give 
sufficient time for the production of the 
paper alluded to by my hon. Friend. 

rR. LIDDELL said, the Bill had been 
read a second time, and yet they had gone 
on debating the principle of the measure 
for two hours, and now an adjournment was 
moved. He wished to ask Mr. Speaker 
if that course was in accordance with the 
rules of the House. 

Mr. SPEAKER said, there was nothing 
irregular in the course which the debate 
had taken. 

Mr. WILSON said, he thought the 
right hon. Gentleman had been guilty of a 
breach of official decorum unparalleled in 
his recollection. He had often known 
gentlemen in the same office differ in 
opinion, and he had been perfectly aware 
of the want of concert between these two 
Commissioners ; but he had never before 
known a Member of the Government read, 
in his place in Parliament, a letter from 
one member of a department reflecting on 
the official conduct of a colleague in the 
same department. 

Mr. WHITESIDE said, the right hon. 
Gentleman (Mr. FitzGerald) had distinctly 
declared that neither of the Commissioners 
had expressed dissatisfaction with the 
force, and that if they had he would have 
joined in reforming it. Was it a breach 
of official propriety to refer to an official 
paper, when it contained a complete 
answer to an assertion made in debate ? 


Mr. Whiteside 
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He thought not. Moreover, the paper he 
had referred to did not attack an absent 
man ; Colonel Browne stated that the Pro- 
testants had not fair play, but he did not 
say that it was owing to Mr. O’Farrell. 
The only fact stated was that the Protes- 
tants could not be got to enter into the 
force; and he did not believe any one 
would be censured by the House of Com- 
mons for speaking the truth. 

Mr. J. D. FITZGERALD explained, 
that what he had said was that if it were 
shown the force had assumed a sectarian 
character he would have joined in any 
measure to alter it. He did not think 
a disagreement in opinion between the 
Commissioners was a ground for dissolving 
the force. He was aware that there had 
been disagreements between those twe 
officers, but he thought they were tem- 
porary. It was, however, part of the Bills 
of 1856, 1857, and the Bill intended to be 
introduced by the late Government in the 
present year, to vest the authority in one 
Commissioner, instead of two. 

Mr. Serseant DEASY said, his com- 
plaint was that the righthon. Gentleman had 
read the letter of one Commissioner, and 
suppressed the answer of the other Com- 
missioner to it. 

Mr. GOGAN said, he hoped the right 
hon, Gentleman would lose no time in 
laying the correspondence on both sides 
before the House. 

Mr. VANCE said, that he thought the 
Motion for the adjournment was, under the 
circumstances, unprecedented. A full oppor- 
tunity for discussion would be given in 
Committee. If the Motion were persisted 
in it would look like an organized factious 
opposition. 

Mr. M‘CANN said, he must protest 
against the imputation of factious motives. 
What would the people of London think 
if it were proposed to abolish their police, 
and substitute a military force ? 

Debate adjourned tili To-morrow. 


SALE AND TRANSFER OF LAND 
(IRELAND) BILL. 
CONSIDERATION. 

Order for Consideration read. 

Mr. GRIFFITH said, he would move 
an Amendment to the effect that the rate 
of charge should be uniform. 

Amendment proposed, to leave out from 
the word “‘ respectively,”’ in page 40, line 
32, to the words “‘ Provided always,”’ in 
line 40, 
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Mr. WHITESIDE regretted that the 
hon. Member should renew a question 
which had been settled. 

Mr. VANCE said, he should support 
the Amendment. 

Mr. G. A. HAMILTON said, the 
Amendment would destroy the self-sup- 
porting principle on which the Bill was 
based. : 

Mr. WILSON said, he would support 
the Amendment, as the graduated scale 
was socialistic in its tendency. 

Question put, “That the words pro- 
posed to be left out stand part of the 
Bill.” 

The House divided :—Ayes 66; Noes 
54: Majority 12. 

Bill to be read 3° To-morrow. 


LEGITIMACY DECLARATION BILL. 
COMMITTEE. 

Order for Committee read. 

House in Committee. 

Mr. HADFIELD said, he thought an 
ex post facto marriage ought, as in Scot- 
land, to legitimise a bastard. 

Toe ATTORNEY GENERAL said, the 
Lord Advocate would introduce clauses to 
assimilate the law of Scotland to that in 
England. 

Mr. BUTT said, he wished to know 
if the Attorney General meant that the 
English law would be altered to the Scotch 
rule, 

Toe ATTORNEY GENERAL said, he 
only meant that the Scotch and English 
courts should, inthe decision of cases of 
legitimacy, have the same amount of juris- 
diction. 

Mr. BUTT moved that the Chairman 
report progress. 

House resumed. 

Committee report progress ; to sit again 
To-morrow. 


MEDICAL PRACTITIONERS BILL, 
CONSIDERATION, 


Order for Consideration read. 

Mr. HADFIELD moved the following. 
Amendment :— 

“ And shall be free from all Stamp Duty, in 
case the existing Stamp Duty shall have been 
already paid on the diploma, and by such Physi- 
cian, from the College of Physicians to which he 
belongs.” 

Question 
there added. 

The House divided:—Ayes 16; Noes 
40 ; Majority 24. 

Bill to be read 3° To-morrow. 

House adjourned at Two o’clock. 


put, ‘That those words be 
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HOUSE OF LORDS, 
Friday, July 9, 1858. 


Minvrss.] Pustic Bitts.—1* Government of India; 
Navigation Advances (Ireland) ; Titles to Land 
(Scotland) ; Lunatics (Scotland) Act Amend- 
ment. 

2* Ecclesiastical Corporations Leasing; Con- 
firmation of Executors, &c.; Funded Debt; 
Nisi Prius Court, &c. (Ireland) ; Incumbered 
Estates (West Indies) Amendment. 

8* Ecclesiastical Commission; Railways Act 
(Ireland) Continuance ; Portendic and Albreda 
Convention. 


THE GOVERNMENT OF INDIA BILL. 
FIRST READING. 

Bill brought up from the Commons, and 
read a first time. 

Tue Eart or DERBY said, if it would 
be convenient to noble Lords opposite he 
would fix Thursday next for the second 
reading of this Bill, and would then pro- 
pose to proceed at once to consider it in 
Committee. He had no wish to hurry on 
business, but at this period of the Session 
probably it would be thought that Thurs- 
day next would afford sufficient time for 
consideration. 

Eart GRANVILLE said, that so far as 
he was aware Thursday next would be per- 
feetly convenient to noble Lords on that 
side of the House. As he understood the 
noble Earl, the second reading would be on 
Thursday, and the Committee on Friday ? 

Tue Kart or DERBY: Just so. 


THE SLAVE TRADE.—QUESTION. 

Lorp TRURO said, he wished to put a 
question to the noble Earl the Secretary 
for Foreign Affairs with respect to the 
efforts which were at present being made 
by this country for the suppression of the 
Slave Trade. He entertained the highest 
admiration for the great men who had ori- 
ginated the anti-slavery movement in past 
years, and he hoped that he was saying 
nothing incompatible with that feeling 
when he expressed his belief that the days 
of sentimental legislation had passed away. 
It could never be forgotten that this coun- 
try had made great sacrifices for the sup- 
pression of the Slave Trade. She had 
compensated the slave owners in her own 
Colonies and had paid other countries: it 
might, indeed, be said that she had bought 
treaties and alliances for this object. But 


many of those treaties had ceased to exist 
and others had failed to be observed, while 
our alliances had disappeared, and we now 
stood alone in our advocacy of. that cause. 











1147 


Dilapidations in 
He would ask their Lordships whether re- 
cent occurrences in the Cuban waters had 
not led them to think that that question 
had entered upon a new phase? Under 
these circumstances, he would ask the 
noble Earl the Secretary of State for Fo- 
reign Affairs whether it was true, as it was 
reported, that her Majesty’s Government 
had determined to recall the squadron from 
the Cuban waters with the intention of re- 
inforcing that now blockading the coast 
of Africa; and if so, whether they had 
thought right to institute an gt for 
the purpose of ascertaining how far it 
was desirable to continue that blockade ? 

Tue Eart of MALMESBURY: AI- 
though I agree with the noble Lord who 
has asked this question, that sentiment 
may be looked upon as an ephemeral feel- 
ing, yet there are some principles in 
morality which are immortal, and which 
cannot, under any circumstances, be 
changed. I think that, although the cir- 
cumstances attending the Slave Trade 
may be altered, there can be no difference 
in the feeling throughout this country with 
respect to the great importance of our con- 
tinuing our efforts for its suppression. 
With this conviction Her Majesty’s Go- 
vernment have, under the present circum- 
stances—to which I do not desire now, 
more particularly, to refer—thought it 
more prudent to remove from the Cuban 
waters the squadron that was there sta- 
tioned, but they have no intention of re- 
moving the squadron from the African 
coast ; and I think I may add that, after 
all the sacrifices this country has made for 
the suppression of the Slave Trade it would 
be a most deplorable act on the part of the 
British Government to give up the prin- 
ciple on which we have hitherto acted, and 
to discontinue our efforts on the coast of 
Africa. I do not by any’means think that 
those efforts have been ineffectual. On 
the contrary, I believe that they have been 
crowned with great success. They cer- 
tainly were to no inconsiderable extent 
interrupted by the outbreak of the Russian 
war, and the consequent withdrawal of our 
cruisers, and the captures of slave ships 
were greatly diminished in number imme- 
diately after that event, compared with 
what they had been in the years immedi- 
ately preceding. In conclusion, I have 


only to state that Her Majesty’s Govern- 
ment have no intention to withdraw the 
squadron from the African coast, although 
they have given orders to diminish the 
squadron in the Cuban waters. 


Lord Truro 
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DILAPIDATIONS IN GLEBE HOUSES. 

Viscount DUNGANNON, who had a 
Notice on the Paper— 

“To call Attention to the inconvenient and 
frequently harsh and unjust Nature of the present 
Law with regard to the Dilapidations on Glebe 
Houses ; and to ask whether the Archbishop of 
Canterbury contemplates in a future Session, in- 
troducing any Measure caleulated to meet the ex- 
isting evil,” 
said, he would not occupy their Lordships’ 
time at any length. He had no immediate 
object in view, but only wished to direct 
attention to the subject, that it might be 
considered in a future Session. Their 
Lordships were of course aware, that when 
@ vacancy occurred in any benefice, either 
by death or promotion, an inspection took 
place to value the dilapidations. The re- 
sult was seldom or ever satisfactory, and he 
believed a greater amount of bitterness and 
heartburning arose from this than from any 
other matter connected with the Church 
Establishment. The hardships and evils 
of the present system were manifold. Ifa 
clergyman, with a small income and a large 
family, found himself unable, after paying 
his expenses, and keeping up an insurance 
upon his life, to spend any money on his 
glebe-house, the result was, that after his 
death a demand for dilapidation was sent in, 
which stripped the widow and orphans of 
@ great portion of their provision. If the 
successor was unwilling, from motives of 
charity, to press the claim, he had to make 
it good himself if he was removed from the 
benefice. In case of a rectory, the rector 
was liable for the repairs of the chancel, 
and if there was any land attached to the 
glebe the repairs of the farm buildings 
formed a considerable item in the account. 
Another evil of the present system was, 
that clergymen of large private means 
having small livings in agreeable locali- 
ties, erected glebe-houses very suitable to 
their position, but totally beyond the means 
of their successors. He thought the Arch- 
deacon or Bishop ought to have some con- 
trol in this respect. The only suggestion 
as to a remedy for the existing evils he 
would venture to make was, that a diocesan 
fund should be formed to meet dilapida- 
tions, that every living-should contribute 
a small annual proportion, and when a 
vacancy occurred, the architect of the 
diocese should report as to the repairs 
necessary. He would only express his 
anxious desire that the subject would be 
considered in a future Session, and he 
trusted some Member of the right rev. 
Bench would favour them with his views. 
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Lorpv ST. LEONARDS said, he be- 
lieved it was desirable that some regular 
provision should be made for meeting those 
dilapidations, and thus preventing the in- 
justice which was often committed under 
the existing system. He should himself 
be prepared to give his best assistance in 
providing a remedy for the evil. 

Tue Bisnor or LONDON said, he re- 
gretted that the most rev. Prelate (the Arch- 
bishop of Canterbury) was not then in the 
House. Ile was sure that if he were, he 
would. be ready to express his obligation 
to the noble Viscount for having brought 
that matter under their Lordships’ con- 
sideration, as well as to the noble and 
learned Lord who had just addressed their 
Lordships, for his determination to take up 
the question. The subject had not es- 
caped the attention of the members of 
the right rev. Bench. A short time ago 
a Bill had been prepared by his prede- 
cessor in the diocese of London, for the 
purpose of remedying that evil, and that 
measure had been for a short time under 
the consideration of the Bishops this 
year. The difficulties, however, which 
surrounded the question were very great, 
and such as he and his right rey. 
Brethren felt that they could hardly sur- 
mount without some such assistance as 
that which the noble and learned Lord 
had so kindly offered. The principle on 
which the Bill of Bishop Blomfield pro- 
ceeded was, that there should be some 
machinery established by which there 
should be a periodical inspection of par- 
sonage houses, and some power should 
be given of rendering it compulsory on 
the oceupiers to keep them in proper re- 
pair. The subject was a very difficult 
one, and yet its difficulties were not in- 
superable, as was evident from the fact 
that a system had been in foree for some 
years in Ireland, under which giebe-houses 
were kept in a satisfactory state. He be- 
lieved that the evils of the existing system 
in this country had not been exaggerated 
by the noble Viscount. 

Lorp ST. LEONARDS begged to cor- 
rect the right rev. Prelate, although he 
should be prepared to aid in effecting an 
improvement in the present system, he 
could not engage to take the question alto- 
gether into his own hands. 

Lorp CAMPBELL begged humbly to 
offer his advice and assistance in enforcing 
the existing law, which he believed would be 
found adequate for every purpose. He, of 
course, did not suppose that the noble Vis- 
count proposed to relieve the incumbent 
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altogether from the obligation of keeping 
his glebe-house in repair. 

Tue BisHop or CHICHESTER said, 
it was the duty of the rural deans to in- 
spect the parsonage houses and to report 
upon their condition to the Archdea- 
cons; but after they had so reported, 
he knew of no power in either the Arch- 
deacons or Bishops to compel incumbents to 
put those houses in repair. It was true 
that the Bishops could issue monitions, and 
bring the nom incumbents-~into the 
Ecclesiastical Courts ; but if a sentence 
were pronounced, he did not know how it 
could be enforced. This was a matter 
which deserved the earliest attention of 
the Legislature; and, for himself and his 
brethren on the bench, he might say that 
they hoped something would be proposed 
in the ensuing Session of Parliament to put 
the matter on a better footing, and if any 
measure were proposed he trusted it would 
be received and considered with attention. 

Viscount DUNGANNON said, he was 
glad that a measure was likely to be in- 
troduced, as it appeared the matter had 
already engaged the attention of the right 
rev. Bench. 

Viscount GAGE said, the real difficulty 
was a want of money. He would suggest 
that an insurance fund should be estab- 
lished, and that the parties to contribute to 
it should be those who held the great tithes 
of the parishes, 


CHURCH RATES. 

Lorp ST. LEONARDS, according to 
notice, called attention to a petition as to 
Church Rates, presented on the 29th of 
June last, from Surbiton, and said, that 
in his opinion those persons who contri- 
buted to support distriet churches ought 
not to be called upon to pay church rates 
to the mother Church, A clause in the 
Bill introduced by the noble Duke on the 
cross benches (the Duke of Marlborough) 
would so far remedy the evil; but as there 
was some doubt on the point he thought 
some amendment of the ciause necessary. 
It was a grievance that persons should be 
called upon to support another church in 
their own parish than that which they at- 
tended. It was a grievance which ope- 
rated most injuriously, because it divided 
members of the Church into two parties. 
He believed that most of those who di- 
vided against the Church Rate Bill the 
other night desired to see some compro- 
mise on the maiter, and he hoped it would 
receive the attention of the noble Earl at 
the head of the Government. 





aa 





all the support of a church rate so far as 
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Tue Duce or MARLBOROUGH agreed 
with the noble and learned Lord in the 
great importance of the subject, and he 
felt grateful to him for having brought the 
subject under the notice of the House. 
The noble and learned Lord was, how- 
ever, mistaken in saying that the subject 
had not been alluded to in the recent de- 
bate on the subject of church rates; for he 
(the Duke of Marlborough) had then en- 
deavoured to show the practical evil of the 
present system in obliging a man to con- 
tribute towards the repair both of the 
mother church and the district church. He 
would be rejoiced to see any ambiguity re- 
moved which there might be in the Act of 
Parliament, for it would be the means of 
removing a large amount of discontent on 
the subject of church rates which now ex- 
isted among members of the Establishment. 

Lorp PORTMAN said, the noble Lord 
appeared to have forgotten what had taken 

lace in a recent debate, because he (Lord 
Devedes) had then used very strong lan- 
guage with reference to this very hardship. 
Under a clause in the Act known as Lord 
Blandford’s Act, it was possible for the 
Bishop and the patron of a living to give to 
a district the power of rating themselves for 
a church rate; and the consequence was, | 
that wherever a district church was estab- | 
lished the mother Church was deprived of 





that district was concerned. This was not 
done directly, but indirectly; and, in his 
opinion, involved a great injustice. He 
concurred with his noble and learned ) 
Friend in hoping that the noble Earl would 
direct his attention to the subject. It was 
worthy of notice, that in a recently pub- 
lished letter on spiritual destitution, Dr. 
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gation for maturing this Bill, he hoped to 
be able, at least, to shadow forth to the 
noble Earl at the head of the Government a 
scheme which might be ultimately made 
satisfactory to all parties. 


CONFIRMATION OF EXECUTORS, ETC. 
BILL. 
SECOND READING. 

Tue LORD CHANCELLOR, in mov- 
ing the second reading of this Bill, ex- 
plained that one of the principal objects 
of it was to simplify the proceedings in 
Scotland in confirmation of executors ; 
which was analogous to taking out probate 
in this country. The other part of the 
Bill related to the effect of a probate in 
this country on property in Scotland, 
or of letters of confirmation in Scotland 
on property in this country. At present 
a probate in this country was of no 
avail in respect to property in Scotland, 
and it was necessary to take out pro- 
bate in both countries, if there were 
property, however small, in both. The Bill 
would make a probate in England good for 
property in Scotland, and a confirmation 
in Scotland good for property in this coun- 
try. He should have been satisfied with 
making this statement, had it not been for 
a@ petition which had been presented to-day 
by his noble and learned Friend (Lord 
Cranworth) from the Writers to the Signet 
in Edinburgh, praying that the Bill might 
be restored to the original form in which 
it had been introduced into the other House. 
As originally introduced, it had been the 
option of the parties to petition either the 
Commissary in the county where the de- 
ceased was domiciled, or go to the Com- 
missary in Edinburgh. The Lord Advo- 


Hook said that the revolution under the | cate, in the progress of the Bill through 
Marquess of Blandford’s Act was proceed- the House of Commons, had thought it 
ing at such a rate that it was high time advisable to omit this part of the Bill, and 
that something should be done. It was, ' to leave the matter as it stood before, which 
indeed, high time that this church rate made it compulsory to take proceedings be- 
question should be settled ; and he was fore the Commissary ‘n the county. There 
himself inclined to follow the example of , had been a good deal of agitation on the 
the noble and gallant Earl opposite (the | part of the Writers to the Signet against 
Earl of Lucan). The noble and gallant this alteration, as they were naturally desir- 
Earl had come forward as an outsider, | ous to obtain as large an amount of prac- 


and proposed a settlement of one trou-| tice as possible ; but the Lord Advocate 


blesome question relating to the Jews; 
and lhe (Lord Portman) thought that he 
too would come forward as an outsider, 
and endeavour to settle this other trouble- 
some question. He would endeavour, 


before the end of the Session, to lay a 
Bill on the table for the consideration of 
the House and of the right rev. Bench; 
and if there was nat time before the proro-’ 





had declined to ae the option which 
was asked for. He agreed with his right 
hon. Friend the Lord Advocate in the view 
he had taken, and he should therefore op- 
mg the introduction of any words in the 
ill by which the option of going before 
either the county Commissary or the Com- 
missary in Edinburgh would be given. 
Lorp CRANWORTH said, that the 
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main object of the Bill had his entire con- 
currence ; but the matter referred to in 
the petition which he had presented was, 
he thought, a blot on the Bill. It was 
said by his noble and learned Friend that 
the object of the petitioners was to restore 
the Bill to the same state as it was when 
introduced into the House of Commons. 
That was true ; but it was also true that 
their object was to restore it to the state in 
which it had passed through Committee 
and been reported, for the change which 
was made had been made only in the last 
stage of the Bill, and, he believed, at a late 
hour of the night. The question was not 
one of the interests of different practitioners, 
but of the interests of the public. The 
matter might be easily explained. In Eng- 
land, under the old law when a man died 
leaving a will there was great difficulty in 
ascertainiug whether a diocesan or a pre- 
rogative probate should be taken out by his 
executors ; but by a reeent Act all that 
nonsense was now at an end. This Bill, 
when introduced into the Commons, and as 
it passed through Committee there, con- 
iained a provision to the effect that when 
a person died domiciled in any particular 
eounty his will might be proved before the 
Commissory Court of that county, or be- 
fore the Commissionary Court of Edin- 
bargh. But the alteration which had been 
made in the Bill in its last stage in.the 
Commons rendered it obligatory on the re- 
ie eo of a testator dying in Scot- 
and to prove his will in the county in which 
he was domiciled at the time of his death. 
He thought that a great blot, inasmuch as 
it might be very difficult to say where a 
man was domiciled, and everybody knew 
that questions of domicile gave rise to the 
nicest discussions. If domicile simply 
meant “residence,” as had beén sug- 
gested, it would be desirable to have its 
meaning so defined, in order to prevent the 
ineonvenienee that might arise from any 
ambiguity on that point. 

Bill read 2* (according to Order) and com- 
mitted to a Committee of the whole House. 


ECCLESIASTICAL COMMISSION BILL. 
THIRD READING. 

Bill read 3* (according to Order.) 

Lorp ST. LEONARDS moved an 
Amendment on one of the clauses to the 
effect, not of taking away arbitration alto- 
gether, but of leaving the arbitrators at 
liberty to determine the rate of interest at 
which the reversionary rights belonging to 
the Church should be disposed of. 

VOL. CLI. [rnirp serres. } 
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Tue Eagt or CHICHESTER opposed 
the Amendment of the noble and learned 
Lord. Its effect would be, not to take 
away the arbitration, but to leave the arbi- 
trators at liberty to determine the rate of 
interest at which the reversionary right of 
the Chureh should be discounted. 

Lorpv ST. LEONARDS said a few 
words in explanation. The value would not 
be determined by a single arbitrator, but by 
several. His object was to secure the future 
benefit both of the lessees and the Church. 

Tue Eart or HARDWICKE said, that 
if the proposition of his noble and learned 
Friend were adopted its effect would be to 
deprive the Church of a large portion of 
the property which belonged to it. Under 
the circumstances he hoped his noble and 
learned Friend would not press the Motion 
to a division. 

Tue Eart or DERBY hoped the noble 
and learned Lord would not divide the 
House. The Select Committee was una- 
nimous in favour of the Bill in its present 
form. It was clear that if the sum paid 
for a reversionary interest ought to bring 
in the full value of that interest, it could 
not do so if the reversion was discounted 
at 6} per cent, when the ordinary interest 
of money was only half that rate. 

Amendment withdrawn. 

Tue Eart or HARDWICKE brought 
up some additional clauses. 

Lorpv CAMPBELL recommended that 
the Chief Justice of the Court of Queen’s 
Bench should no longer be ex officio a 
member of the Commission. He himself 
had been regularly summoned, but had 
always found it impossible to obey, and 
had never yet been present at a single 
meeting of the Commissioners. 

Tue Bisuor or LONDON stated that 
he had been requested by his right rev. 
Friend the Bishop of Oxford to inform 
their Lordships, that it was not his inten- 
tion to proceed further during the present 
Session with his proposal relative to paying 
the chancellors of dioceses out of the Com- 
mon Fund of the Ecclesiastical Commission. 

Tue Eart or DERBY said, there was 
no doubt that some improvement was need- 
ed in the mode of paying the Chancellors, 
but it was a subject which required very 
carefal consideration, and he thought the 
right rev. Prelate had done wisely in post- 
poning it until next Session. 

Other Amendments made. 

Bill passed, and sent to the Commons. 

House adjourned at a quarter past 
Seven o'clock, to Monday next 
at Eleven o'clock. 


Commission Bill. 
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Public Roads 
HOUSE OF COMMONS, 
Friday, July 9, 1858. 


Mixvrzs.] Pustic Birts.—1° Chinese Passenger 
Act (1855) Amendment. 

2° Militia Ballots Suspension. 

3° Sale and Transfer of Land (Ireland); Copy- 
hold Acts Amendment ; Medical Practitioners. 


PUBLIC ROADS SCOTLAND). 
COMMISSION MOVED FOR. 


Order for Committee (Supply) read. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Lorp ELCHO said, that before Mr. 
Speaker left the Chair, he was anxious to 
submit to the House the notice of Motion 
which stood in his name, relative to the 
substitution of a system of assessment in 
lieu of toll on the public roads of Scotland. 
He now begged to move, 

“ That an humble Address be presented to Her 
Majesty, praying she will be graciously pleased to 
issue a Royal Commission, to inquire and report 
how far it may be desirable and practicable to sub- 
stitute an equitable system of assessment in lieu 
of the present mode of maintaining the public 
roads in Scotland by tolls and statute labour.” 
As he knew how anxious the House was 
to enter on the public business, he would 
not detain them longer than he could 
avoid, but he prayed their attention whilst 
he stated the position in which he stood 
with reference to the question of road re- 
form, which had now for many years oc- 
cupied the attention of the people of Scot- 
land. It had been taken up vigorously in 
the county which he had the honour to 
represent, and various proposals had been 
made with a view of effecting so desirable 
an object. Having had his attention called 
to the subject, he last year drew up a Bill 
which was submitted to,the House with the 
view of eliciting, as far as possible, the 
public opinion with reference to the impor- 
tant question of the best mode of providing 
for the maintenance of the public roads in 
Scotland, and at the same time of relieving 
the people from the payment of toll at the 
turnpike gates. The result of that mea- 
sure was, that a considerable amount of 
discussion took place on the subject. His 
Bill was objected to on various grounds, 
but it certainly had the effect which he in- 
tended, of eliciting opinion, and showing 
in what light the question was regarded 
by the public of Scotland. During the 


present year he had ventured to ask leave 
to bring in a Bill on the same subject, 
which was of permissive character. He 
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must say that that Bill had met with much 
greater opposition than he expected it 
would have done. It was a measure which 
as he conceived, was drawn up and based 
on sound general principles applicable 
generally to Scotland. Although he was 
fully aware of the difficulty of the ques- 
tion, and that his Bill might require 
amendment in many of the details, yet as 
he conceived that it would be generally ac- 
ceptable in Scotland, he had hoped that 
the Scotch Members would have given him 
more assistance in endeavouring to pass it, 
admitting, as they did, that the principle of 
substituting a system of assessment for the 
present inconvenient mode of taking a toll 
to be a sound one.” Instead of, however, 
receiving, as he naturally expected, great 
assistance, the measure in question was 
opposed by the Scotch Members. His view 
was, if the Bill had been read a second 
time in that House, to have moved that it 
be referred to a Select Committee, when 
the whole matter might have been dis- 
cussed in all its details, and, by the assis- 
tance of those hon. Members he should 
have nominated on the Committee, that 
they should have been able to frame such 
@ measure as would have been suitable to 
the whole of Scotland. The Session, 
however, was now approaching its end, 
and he had had no opportunity of sub- 
mitting his Bill to Parliament, still less 
of pressing it forward to a second read- 
ing. Under these circumstances, there- 
fore, he thought that the best method he 
could adopt would be to move for the ap- 
pointment of a Royal Commission to in- 
quire into the subject. He need not 
trouble the House by entering into any 
lengthened arguments in support of the 
Motion. He thought that they were all 
pretty well agreed that the present system 
of maintaining the roads by levying a toll 
upon travellers was as inconvenient as it 
was expensive and extravagant. No doubt 
in many isolated places the cost of collect- 
ing tolls was not very heavy, but, gene- 
rally speaking, in considering the cost of 
maintaining roads by means of tolls they 
must deduct from the gross amount of 
money contributed by the public for the 
purpose of keeping the roads in repair at 
least twenty per cent., and therefore as 4 
question of economy alone, he thought 
that no hon. Gentleman would maintain 
that the present mode of providing for the 
repair of roads, by means of tolls, was other 
than expensive as well as inconvenient. 
Where the difference of opinion arose, was 
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as to the nature of the substitute which 
was to be employad for the purpose of 
maintaining the roads. Many persons 
thought that it was impossible to establish 
an equitable system of assessment in lieu 
of tolls. For his part, he could not but 
think that it was possible to establish such 
a system. Those who were opposed to 
the system of assessment in reference to 
roads, based their opposition on the ground 
of the objection laid down by Adam 
Smith in his Political Economy; that 
it was the duty of those who used the 
roads to pay for them. With all due 
deference to the opinion of so distinguished 
a political economist, the argument, in his 
opinion, would have been better put if it 
had been, that those who benefit by public 
roads should pay for their maintenance and 
repair, Everybody was interested in the 
establishment of good roads throughout 
the country, and therefore it was but rea- 
sonable that everybody should be called 
upon to contribute to their maintenance in 
proportion to the benefits which they de- 
rived, or, in other words, in proportion to 
the property he possessed through which 
such roads were carried. In his view, it 
would be as objectionable for a man who 
resided in a large town to pay a sewerage 
rate or a lighting tax as it was for one who 
resided in the country to pay a road tax. 
His own impression was, that an equitable 
mode of assessment, having reference to 
the amount of property which each man 
possessed in the country, might easily be 
arrived at. He admitted that great doubts 
as to the mode of dealing with the question, 
and as to an equitable mode of assessment, 
existed in Scotland; but he thought that 
if a Commission of able men were appointed 


{JuLy 


to visit the various districts, and consider | 


the question uninfluenced by local feelings 
or prejudices, a satisfactory settlement 
would be arrived at. They would have an 
opportunity of examining legal gentlemen 
upon it. In suggesting the course which 
he was now advocating, he begged the 
House to remember that he was only fol- 
lowing precedents which had been made in 
this louse on former occasions. In refer- 
ence to Ireland, the right hon. Gentleman 
the late Secretary for Ireland (Mr. H. 
Herbert) as the House would probably re- 
collect, had adopted that course, and in 
1856 a Commission was appointed to con- 
sider the question of maintaining roads in 
the neighbourhood of Dublin, and the 
Commission reported in favour of the prin- 
ciple of assessment, which was carried out 
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to the extent of thirty miles round Dublin. 
On a subsequent occasion, a Commission 
was appointed to consider whether the 
principle which had been adopted, and 
had been found to work so well in the 
neighbourhood of Dublin, could not be 
applied generally to that country. The 
Commissioners in their report laid down 
the principle that the levying of tolls for 
the maintenance of roads was a specious 
fallacy, that it was not those who used 
the roads should pay for them, but those 
for whose benefit they were established. 
The Commission accordingly recommended 
that the remaining turnpikes in Ireland 
should be abolished. The result was, that 
in the last Session of Parliament a Bill was 
introduced for the abolition of turnpike 
tolls in Ireland, so that at the present mo- 
ment a traveller might go from one end to 
another of Ireland without being subjected 
to this most vexatious impost. When the 
same difficulty arose with respect to the 
Welsh turnpike tolls, those tolls were like- 
wise dealt with by Commissioners. But he 
might mention that, even with respect to 
| Seotland itself, Acts of Parliament had 
been passed recognizing the principle of 
| assessment in lieu of tolls on the roads. In 
‘the county of Argyleshire, and in several 
‘other places in Scotland, private Acts of 
| Parliament had been passed providing for 
the maintenance of roads hy assessment, 
‘and the same principle had been distinctly 
recognized in the Welsh Act to which he 
jhad referred. Without going into needless 
details, he might say that the general prin- 
| ciple of assessment of roads having been 
adopted throughout the whole of Ireland, 
' having been extended to Wales, and having 
been adopted in some counties of Scotland 
itself, as well as in some local Acts with 
respect to England, afforded a fair argu- 
ment for the appointment of a Commission 
as a preliminary step to legislation. But 
there was another ground in favour of this 
change. . The present turnpike system was 
no new system; the first Turnpike Act 
which related to Scotland dated no earlier 
than 1750. Up to that time the mode of 
providing for the maintenance and repair 
of the public roads was by means of what 
was termed statute labour, by which every 
person owning property in the neighbour- 
hood was obliged to find a certain amount 
of labour for the purpose of mending the 
roads. The argument, of course, which 
would be raised against recurring to such 
a system as that, would be, that what 
was suited to that time was no longer 
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suitable. But he might reply to that by 
a counter argument, and say, that what 
was suitable to the country in reference 
to the maintenance of the roads before the 
establishment of the railway system was 
no longer suited to it. At the present mo- 
ment railways traversed the whole coun- 
try, and connected the most distant places, 
one effect of which had been that, in order 
to provide for the eh oo maintenance of 
the roads, they had been driven to the ne- 
cessity either of establishing a different 
system altogether, or of imposing a much 
higher rate of toll. That had been emi- 
nently the case with reference to the county 
which he represented. For some time 
after the passing of the first Turnpike Act, 
which connected Edinburgh with that dis- 
trict, and before the great line of railway 
communication was opened between the 
northern and southern capitals the annual 
amount received was upwards of £1,500. 
But now that line of communication was 
finished, the amount of tolls were so much 
diminished that they were driven to the 
necessity either of imposing a higher rate 
of tolls or of having recourse to the princi- 
ple of assessment for the purpose of main- 
taining the roads. He would not detain 
the House longer in support of the Motion 
which he had made, but he might mention 
that he believed his right hon. Friend the 
Secretary for the Home Department had 
been in communication with the Lord Ad- 
vocate on this subject. The learned Lord 
had now left the House to take the ap- 

intment of Lord Justice Clerk, to which 

e had been nominated, and he had reason 
to believe that the learned Lord was fa- 
vourable to this Motion. He could not re- 
sume his seat without expressing his grati- 
fication that that learned Lord had accept- 
ed the appointment of, the high post he 
had mentioned. He was quite delighted 
that he had done so, for the learned Lord 
had been long known as an ornament to 
the bar in Scotland, and he had not the 
slightest doubt that he would prove one of 
the greatest ornaments of the bench. The 
appointment of the learned Lord had been 
received with extreme satisfaction through- 
out Scotland. The Lord Advocate had 
gone back to Scotland; but before he 
went he said that he was in favour of the 
Motion, and that he thought that the ques- 
tion ought to be decided before some im- 
partial tribunal. He (Lord Eleho) thought 
that this Motion was one which was in 
accordance with the spirit of the age in 
which we lived, which was in favour of 


Lord Elcho 
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the frequency of intercourse, nation and 
nation, and man and man. 


Amendment proposed,— 


To leave out from the word “That” to the end 
of the Question, in order to add the words, “an 
humble Address be presented to Her Majesty, 
praying She will be graciously pleased to issue a 
Royal Commission, to inquire and report how far 
it may be desirable and practicable to substitute 
an equitable system of assessment in lieu of the 
present mode of maintaining the Public Roads in 
coeuand by tolls and statute labour,” instead 
thereof. 


Question proposed, ‘‘That the words 


proposed to be left out stand part of the 
Question.” 


Mr. WALPOLE said, that upon the 
Motion of his noble Friend he certainly 
had had some communication with the 
Lord Advocate before he returned to Scot- 
land, and that the inclination of bis opinion 
unquestionably was, that a Commission to 
inquire into this subject should be issued. 
His own opinion was also in favour of the 
appointment of such a Commission; but 
as he wished first to consult the newly ap- 

inted Lord Advocate, perhaps his noble 
Friend would consent to withdraw his 
Motion for the present, in order to enable 
him (Mr. Walpole) to consult that learned 
Lord. 


Sm E. COLEBROOKE observed, that » 


he fully concurred in the necessity of a 
change, with reference to the maintenance 
of the public roads in Scotland; especially 
with reference to the great iron trade ecar- 
ried on in that country. The system of 
statute labour had been altogether altered; 
and, at the present time, many roads, which 
were originally public roads, had become 
mere local roads, and local roads which 
were maintained by parish assessments 
had become public roads, whereby a very 
heavy and unfair burden had been thrown 
upon those parishes. It was absolutely 
necessary that some fair adjustment, with 
respect to such roads, should be made, 
He was, therefore, in favour of any system 
by which the existing distribution of taxa- 
tion should be altered. He was not at all 
surprised that the people of Scotland ob- 
jected to the continuance of the present 
system ; and he was of opinion, that if all 
the cireomstances of the case were duly 
considered, the result would be a well-de- 
vised measure which, if it were framed in 
the spirit proposed by the noble Lord, 
would not only tend to equalize taxation, 
but to lighten the general weight; while 
at the same time, no heavier burden would 
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be thrown on the farming interest than at 
present existed. In his opinion, it was 
not necessary, in any proposal for the re- 
distribution of this taxation, to adhere to 
the present limits of counties, because, if 
that wére done, there would be many cases 
in which difficulties would arise, especially 
in that portion of Lanarkshire which bor- 
dered upon Glasgow, where the interest of 
the various counties were not all in ac- 
cordance with each other, and it would be 
found necessary to make a new distribu- 
tion, without reference to their limits. He 
was very glad, indeed, to find that the Go- 
vernment were disposed to entertain this 
proposition, and he trusted that it would 
eventually be carried out. 

Mr. H. HERBERT said, that having 
been appealed to, he could fully confirm 
everything which had been said in regard 
to the success of the new system which 
had been introduced into Ireland. That 
system had been carried out all over Ire- 
land with very great advantage, and he be- 
lieved that the people were unanimously of 
opinion that the principle of assessment 
was far preferable to the old plan of taking 
a toll. He had been alluded to as having 
introduced a short Bill last Session, in 
which the very last of tolls on turnpike roads 
had been got rid of. He had since received 
information whieh enabled him to state to 
the House that the new Act of Parliament 
had worked exceedingly well, and that the 
arrangements made by the Commissioners 
had proved eminently satisfactory, and, as 
his noble Friend had stated, a person 
could now go from one end of Ireland to 
the other without paying a single turnpike. 
The only tolls which nuw remained were 
those which existed on a few of the bridges. 
He thought it would be well worthy of 
the Government that in any measure which 
should be introduced, facilities should be 
given for the abolition of those few re- 
maining tolls, and that the Commissioners 
for Ireland should be invested with powers 
which should enable them to deal with 
them. 

Mr. BLACKBURN said, that no doubt 
every one was anxious to get rid of the 
turnpike tolls, in whatever part of the 
kingdom they might be situated; but he 
could not conceal from himself that there 
would be very great difficulty in satisfac- 
torily assessing the property in Ireland. 
The different interests of the manufacturers 
would greatly clash, and it would be a 
work of great discrimination to fix the as- 
sessment fairly. - The case of Ireland was 
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very different, but, inasmuch as it was 
similar in England, the Commissioners 
would have to go into the whole subject, 
not merely as it related to Scotland, but to 
this country also. The Motion would not 
at all restrict such inquiry, and when the 
matter came to be examined, it might 
turn out that it was necessary to maintain 
the present system of tolls in some dis- 
tricts, whereas in others the proposed new 
system would be preferable. At all events, 
it was necessary to inquire whether the 
various trusts could not be consolidated 
and extended over a much larger area than 
at present. He hoped that this, as well 
as all other questions relating to the aboli- 
tion of tolls, would be carefully considered 
before any measure was introduced on the 
subject. 

Mr. FINLAY said, that having acted 
as a road trustee for many years through 
the important mining district which had 
been referred to, and fully concurring in 
the propriety of an assessment system, he 
hoped the House would permit him to con- 
firm what the noble Lord had said with re- 
ference to the admirable working of that 
system in one part of Scotland, which he 
contended was a sound argument in favour 
of its extension throughout the whole of 
the kingdom. His own opinion was that 
there could not have been a more unfa- 
vourable locality for trying the experiment 
than that which had been selected, and he 
was confirmed in that opinion when he 
found, by the returns of the officers of 
public works, which showed that the ex- 
pense of maintaining the roads on which 
a heavy traffic was carried on, as well as 
in populous towns, was much lightened by 
the new system. He believed that the ex- 
pense of maintaining the roads in the 
Strand and the neighbourhood, where there 
was a much greater traffic than in any 
other place in the world, was much lighter 
than in country districts of Scotland. If, 
therefore, the system of assessment worked 
well under the most unfavourable circum- 
stances, it was but reasonable to suppose 
that it would work well in other places. He 
would only add one more argument in fa- 
vour of doing away with tolls, and that 
was, that there were instances in which 
1,000 miles of country could be traversed 
without the payment of a single toll, in 
which the roads were well kept up, and 
the ratepayers were quite satisfied, and 
would not, on any account, consent to re- 
vert to the whole system. 

Mr. De VERE said, he was anxious to 
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express his entire concurrence in the Mo- 
tion of the noble Lord, and in confirmation 
of what had fallen from the hon. Member 
for Stirlingshire (Mr. Blackburn) he might 
say, that some time last year a road meet- 
ing took place in the town of Belfast, the 
principle seat of manufacture in Ireland, 
at which it was agreed upon all hands that 
the substitution of the assessment system 
had worked exceedingly well. The hon. 
Gentleman had also alluded to mines. He 
(Mr. De Vere) was well acquainted with 
extensive mining districts, and from his 
intimate connection with a large property 
in that neighbourhood, he was able to 
glean with accuracy the opinion of the 
public upon the matter. There was no 
railroad in the district, and the conse- 
quence was that heavy traffic had to be 
conveyed over the roads in the country in 
the common carts, and notwithstanding 
the heavy wear and tear of the roads, it had 
been found that the assessment system 
had worked perfectly well in that district 
also. 

Mr. BUCHANAN said, that it was pro- 
bable after the discussion they had had in 
the House that day, and the favourable 
opinions which had been elicited towards 
a change in the present mode of providing 
for the maintenance of the public roads, he 
would take the opportunity of calling the 
attention of the Government to the fact 
that there was a great deal of conflicting 
interests as regarded the boroughs and 
the counties. e should therefore sug- 
gest, in case such a Commission were ap- 
pointed, that they would take especial care 
that the various interests of the boroughs 
and counties should be properly represented 
before the Commission, and should re- 
ceive its earnest consideration. 

Amendment by leayewithdrawn. 


THE HOP DUTY.--OBSERVATIONS. 


Sir JOHN SHELLEY said, he rose to 
call the attention of the Chancellor of the 
Exchequer to that portion of the Second 
Report of the Commissioners of Inland Re- 
venue relating to Hops, in which reference 
is made to the Minutes of Proceedings of 
the Hop Duty Committee which sat last 
year, and a presumption expressed by the 
said Commissioners as to the opinion which 
that Committee would ultimately have re- 
ported to the House, although no Report 
was made by the Committee. As the 


Chancellor of the Exchequer was not in his 
‘place, perhaps the right hon. the Secretary 
Mr. De Vere 
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for the Home Department would give his 
attention to it. He had no wish to enter 
at any length into the question of the Hop 
Duty, but he would observe, that having 
had three years of superabundant crops of 
hops, which had so reduced their value, 
that unless they were “ fortunate”’ enough 
to have a blight, the growers would find it 
to their interest to destroy their crop rather 
than dry it, and thus become liable to the 
duty. In consequence of the depreciation 
in the value of hops, the growers were 
unable to pay the duty, and therefore they 
had to consider whether it would be wise 
in them to take upon themselves further 
responsibility without better prospects be- 
forethem. His object, however, in calling 
attention to the subject was to show that 
the opinions of the Board of Inland Reve- 
nue, as expressed in their report, were not 
in accordance with the divisions which had 
taken place in Committee. The Commis- 
sioners had expressed their opinion that if 
the Committee had made a report it would 
have been of such a nature as to justify 
the keeping up of the duty, under which 
the farmers were suffering most grievously. 
The inference drawn from the proceedings 
of the Hop Committee was utterly contrary 
to the fact; no Committee could have been 
more at variance on the subject, and it was 
his opinion that if the report had been made 
it would have been strongly condemnatory 
of the duty in question. 

Mr. KNIGHT said, he thought that the 
Commissioners and Chairman of the Board 
of Inland Revenue came to the only conelu- 
sion which they could according to the 
evidence taken and the divisions in the 
Committee. 

Mr. BERESFORD HOPE said, the 
Chairman of the Board of Inland Revenue 
had taken a great liberty with the Commit- 
tee in issuing the report he had on the 
subject. 

Mr. C. W. MARTIN said, he enter- 
tained a similar opinion with respect to the 
conduct of the Chairman of the Board of 
Inland Revenue. 

Mr. JOHN LOCKE said, as a member 
of the Committee he was of opinion that 
if they had made a report it would not have 
been in favour of the remission of the duty. 
It was clearly shown in evidence, that if a 
man drank a quart of beer a day, the abo- 
lition of the duty would only relieve him 
from a tax of lld. per annum. The evi- 
dence tended to show that the sooner the 
Sussex hop growers shut up shop the better, 
it being impossible for them to grow hops 
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with advantage either to themselves or to 
the public. 


THE PURIFICATION OF THE THAMES. 
RESOLUTION. 


Mr. COX said, he wished to move as an 
Amendment to the Motion that Mr. Speak- 
er do leave the Chair. That this House 
is of opinion that the cost of the purifica- 
tion of the river Thames in the vicinity of 
the metropolis should be borne by the 
Consolidated Fund and the metropolitan 
ratepayers in equal proportions. He under- 
stood that there was a strong feeling against 
his Motion, but he thought he was justified 
in asking the country to bear one portion of 
the expense of the metropolitan drainage, 
as in his opinion the inhabitants of London 
had not received justice or fair play at the 
hands of Parliament and the Government. 
The Corporation of the City had long been 
empowered to raise large sums from the 
entire metropolis in the shape of a coal- 
tax and metage dues, from which the in- 
habitants of London at large derived no 
adequate return. Of the Is. 1d. per ton 
levied on coals the Corporation retained 4d. 
the remaining 9d. being applied in any 
manner which the Government thought 
fit. By this means nearly £2,000,000 of 
money had been taken out of the pockets of 
the inhabitants. The sanitary laws passed 
for the metropolis also, had inflicted heavy 
injury upon it. Some years ago they 
went sanitary mad, when all sorts of 
Boards were created, and amongst others 
the Metropolis Local Management Act had 
created the new Board of Works, and 
given to it the charge of the main drain- 
age of London; but though the task of 
purifying the Thames had been thrown 
upon that body the powers requisite for its 
execution had been denied to them. A 
plan had been proposed for cleansing the 
river which would not cost more than 
£2,500,000 ; but the Government had 
interposed to prevent it from being car- 
ried out, and had insisted that if the work 
were to be done at all an outlay of seven, 
or nine, or even eleven millions should be 
made upon it. It was clear that if the 
metropolis was to supply the whole of the 
money it ought to have the right of de- 
ciding upon the scheme to be adopted, 
together with the entire control of the 
expenditure. The nation at large was 
equally interested in the removal of this 
nuisance with the metropolis itself; and 
as the state had offered obstructions to 
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the remedy of the evil, and also aggravated 
its intensity, he now called upon Parlia- 
ment to come forward and contribute to- 
wards the cost of this important work. 


Amendment proposed,— 


To leave out from the word “ That” to the end 
of the Question, in order to add the words, “ this 
House is of opinion that the cost of the purifica- 
tion of the River Thames in the vicinity of the 
Metropolis, should be borne by the Consolidated 
Fund and the Metropolitan Ratepayers in equal 
proportions,” instead thereof. 


GeneraL THOMPSON had been asked 
to second the Motion, and he never de- 
clined a brief unless for special reason. 
He hoped his advocacy might be useful, 
because everybody knew that neither indi- 
vidually nor through the influence of con- 
stituents he had any interest in the deci- 
sion. He felt confident that the friends in 
the provinces with whom he had acted, not 
altogether without success, would take a 
favourable view of the principle contained 
in the Resolution. I[f an invading army 
attacked the metropolis, it would not be 
urged that the provinces ought not to as- 
sist. In like manner the danger of the 
Thames came here because it was the me- 
tropolis, because it was a collection of in- 
terests from the whole country. All hu- 
man life ought to be a reciprocation of 
benefits. The time might come when 
provincial interests would look to the me- 
tropolis for assistance, and he was sure it 
would not be in vain. The necessity was of 
enormous magnitude, for it was a question 
of no less than conveying all the sewage 
of the metropolis into the Thames at a 
point sufficiently distant to enable it to be 
done at high and not at low water. He 
was surprised at the way this particnlar 
point had been lost sight of, in what had 
been heard in the House. Call a Com- 
mittee of watermen and ask them whether, 
if a man fell overboard at high water at 
Woolwich, they would ever look for him at 
London Bridge ; and whether, if he fell in 
at any time much removed from high 
water, they would not. Instead of this, 
the sewage of all kinds was diligently 
poured into the river at low water, when 
in the nature of things it could do nothing 
but be bandied up and down under the 
noses of the citizens, every portion finding 
its way at some remote time or other into 
the sea, but leaving a certain maximum of 
foulness, like a man who never washes 
himself and so the dirt sticks to him till 
it begins to fall off of itself. He should 
be glad if the industrial interests in the 
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provinces would listen to an ancient friend, 
and show their liberal spirit as they had 
done before ; and assuredly the gratitude 
of the City of London on some coming 
peril, would not be a bad investment. 

Mr. BENTINCK said, he did not see 
why the country generally should be called 
upon to bear the burden of the improve- 
ment of the metropolis. Ifthe metro- 
polis had been injured by previous legisla- 
tion, that might be a good reason for cor- 
recting such legislation, but it was no 
ground whatever for throwiig the local 
burdens of the metropolis upon the whole 
country. In fact, the entire question re- 
solved itself into this—that the metropo- 
litan public wanted the rest of the country 
to contribute towards the expense of im- 
proving the metropolis, He was ready to 
admit the importence and dignity of the 
metropolis as being the seat of the Court 
and Legislature, but he must contend that 
every man coming from the country paid 
indirectly towards the rates of the metro- 
polis. Supposing the case of a plague in 
the town, the great losers would be the 
permanent residents, who would be deprived 
of the enormous sums of money annually 
spent therein by those who had no local 
interests. The Health of Towns Act ren- 
dered it imperative on every town in the 
country to defray the expense of its own 
cleansing, and why sliould London be an 
exception to so excellent a rule? If any 
other town in the kingdom were to ask 
the country at large to relieve it of its 
local burdens, the thing would be generally 
scouted. If then, such a demand ought 
not to be made by any other place, a for- 
tiori it came with a bad grace from London, 
which enjoyed the advantage of having a 
large influx of visitors from all parts of the 
kingdom. Every hon. Member who voted 
shilling for this purpose from the public 
funds would be doing a direct wrong to his 
constituents, and he trusted he should never 
see hon. Members so neglectful of their 
duty as to vote away the public money in 
this reckless manner. 

Sir GEORGE LEWIS pointed out that 
the Motion was informal, because, by the 
Standing Orders of the House, all grants 
of public money ought to be preceded by a 
recommendation from the Crown, and be 
considered in the first instance by a Comi- 
mittee of the whole House. On this 


ground, without reference to the principle 
of the Resolution, he must vote against it. 
The House ought not to go on with the 
discussion, but—as the Government had 


General Thompson 
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intimated that the subject was under their 
consideration, and they were about to in- 
troduce a measure—should wait until they 
had made a distinct proposition with regard 
to it. The late Government had been ap- 
plied to by the Metropolitan Board of 
Works for an advance on behalf of their 
plan of main drainage; but the Govern- 
ment had no legal power to make any 
large advance of money for such a pur- 
pose. It then remained for the Commis- 
sioners to endeavour to borrow on the se- 
curity of the metropolitan rates; but it was 
soon found that their borrowing powers, 
as given in their Act, were defective. It 
was well known that thie whole of the cre- 
ditors of the State, whether they had lent 
their money long ago or but yesterday, 
stood upon precisely the same footing in 
respect to their rights. This principle was 
extended to the Act under which the Board 
of Works acted. The consequence was 
that the insurance offices and other socie- 
ties would not make advances to such a 
body as the Board of Works, because the 
loans would not be secured by a priority of 
right. The borrowing powers of that Board 
were therefore comparatively inoperative. 
The late Government, however, would not 
give a final answer to the application made 
to them by the Board of Works until they 
saw what plan was ultimately decided on. 

Mra. T. DUNCOMBE said, that if his 
hon. Colleague was wrong in point of form, 
the sooner the discussion was stopped the 
better. The Resolution, however, did not 
impose a burden on the Consolidated Fund, 
but merely declared that a contribution 
from that souree was desirable. The me- 
tropolitan police were partly maintained 
out of the Consolidated Fund; and as Par- 
liament and the State contributed to the 
stench of the Thames, surely they ought 
to contribute towards its purification. 

Mr: SPEAKER said, that the House 
had wisely guarded the grant of public 
money by Rules and Standing Orders; and 
it had directed that no Motion for a grant 
of public money should be proceeded with 
which had not first been recommended 
by the Crown, and had been introduced 
in Committee of the Whole House. But 
the Standing Orders went further, and 
provided that, if any Motion imposing a 
charge upon the people were made, the 
consideration of it could not be at once 
entered upon, but must be deferred until 
such future day as the House shall think 
fit to appoint. There were indeed prece- 
dents in which the House had given an 
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expression of its opinion that a certain Vote 
of public money should be made ; but it 
remained for the House to decide how far 
such intimations of opinion should bind it 
in the future course which it might adopt. 
Such intimations certainly created no new 
charge on the public, but they led to no 
ractical result, and the whole question 
ad to be again de novo, and to pass 
through all the forms of the House. 

Tae CHANCELLOR or tae EXCHE- 
QUER trusted that the House would ac- 
cede to the suggestion of the right hon. 
Member for Radnor. It was the intention 
of the Government On an early day, and 
certainly during the next week, to intro- 
duce a measure for insuring the purifica- 
tion of the river Thames; and when that 
measure was before the House, the legiti- 
mate opportunity would offer for this dis- 
cussion. He hoped, therefore, that the 
Committee of Supply would be at o 
proceeded with. 

Mr. GLADSTONE, having ventured on 
a former occasion to express a hope that 
the House would in some manner indieate 
its opinion on this subject before the Ses- 
sion closed, now entirely concurred with 
the Chancellor of the Exchequer that the 
Government, having intimated their inten- 
tion to bring forward a measure, it would 
be most inconvenient to continue that dis- 
eussion. : 

Mr. M‘MAHON said, that on behalf of 
many Irish Members who could not attend 
next week, as well as on behalf of many 
English Members who would then be ab- 
sent at the assizes, he rose to beg the Go- 
vernment to give some indication of the 
outlines of their measure now. This Mo- 
tion was a most extraordinary one, and he 
trusted the House would at once go to a 
division upon it, and mark it with their 
emphatic condemnation. It would be much 
cheaper for them to build a new House in 
Hyde Park or at Oxford than to pay out of 
the national funds for the purification of the 
Thames. The Government had better take 
the opinion of an architect as to the erec- 
tion of an edifice in which Parliament could 
sit during the pestilential season of the 
Thames. Every argument used in favour 
of taxing the public for the benefit of Lon- | 
don would equally apply to the case of | 
Dublin, where the Court of the Lord Lieu- 
tenant, the courts of law, and the public 
offices were concentrated, and where during 
the summer months the state of the Liffey 
was nearly as bad as that of the Thames. 
The Corporation of London had long acted 
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as the Conservators of the Thames, and 
were jealous as well as proud of their fune- 
tions. [An hon. Memser: No, they are 
ashamed of them.] Having kept the river 
for many years in a condition that was so 
disgraceful, what right had they to call 
upon the whole country to pay for the re- 
sults of their own misconduct ? The people 
of Dublin, of Edinburgh, or of Oxford 
would, he was satisfied, be glad to accom- . 
modate Parliament with a place of meet- 


ing. 

Sin. BLACKBURN said, he quite con- 
curred in the opinion that it would be of 
great advantage if the Government had an 
— of the House’s opinion on this 
subject before bringing in their promised 
measure. The House ought not to allow 
this Motion to be withdrawn, but should 
insist upon negativing it in a way that 
would give the Chancellor of the Exche- 
quer to understand that they would not 
consent to a farthing of the public moncy 
being voted for metropolitan improve- 
ments. Since the heat of the weather 
had abated, the bad smell from the river 
had very much diminished. They might, 
therefore, diseuss this question free from 
the influence of panic. The medical au- 
thorities admitted, though apparently with 
a feeling akin to regret, that this nui- 
sance had not affected the public health 
to any appreciable degree. - 

Sm JOHN SHELLEY said, he thought, 
after the announcement just made by the 
Government, that it would be improper to 
vote on an abstract proposition like the one 
before the House. The metropolis ought 
to pay for its own cleansing and drain- 
age, but when the scheme exceeded those 
limits, the question was, whether London 
ought not to be assisted by the nation. 

Mr. A. SMITH suggested, that a con- 
tribution might be made from the Consoli- 
dated Fund equivalent to the proportion of 
the rates for metropolitan improvements 
which would fall upon the public property 
situated there. 

Mr. CLAY said, he wished the Resolu- 
tion to be withdrawn; but, at the same 
time, he hoped that the Government would 
not adopt any particular plan until it had 
been decided who was to pay for its execu- 
tion. 

Lorp JOHN MANNERS said, the right 
hon. Gentleman had stated that the Go- 
vernment were prepared, not with a plan 
but with a measure, which they desired 
to introduce at the earliest possible mo- 
ment. 
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Mr. COX said, he would beg leave to 
withdraw his Resolution, of which he had 
given notice before the Government had 
intimated their intention to bring in a 
measure. 

Question, ‘‘ That the words proposed to 
be left out, stand part of the Question,” 
put, and agreed to. 


Supply— Civil 


DEPARTMENTS OF SCIENCE AND ART. 
OBSERVATIONS. 

Mr. BLAKE said, he rose to call the 
attention of the House to the injudicious 
course pursued by the Departments of 
Science and Art in diminishing in some 
instances the allowance to provincial schools 
before art instruction had become suffi- 
ciently appreciated in such localities as to 
render the schools independent of Govern- 
ment aid for their maintenance. The Vote 
proposed to be granted by Parliament for 
these departments had now reached up- 
wards of £80,000; but the lion’s share of 
that sum was absorbed by the Museum 
and other institutions at Kensington, while 
the claims of the country schools were com- 
paratively neglected. Unfortunately, in 
that part of Ireland with which he was 
connected manufactures were in such a 
backward state that the diminution of the 
allowances pressed with peculiar severity 
on the schools of art ; and he hoped that, 
considering the immense benefits conferred 
by art instruction, a stringent inquiry would 
be instituted and the evil remedied. 

Mr. ADDERLEY said, that as this was 
one of the first votes on the paper, it would 
have been better to have delayed this 
matter until the House went into Com- 
mittee; but as he had introduced it, he 
must be allowed to say that the hon. Gen- 
tleman was utterly mistaken in saying that 
an unjust share of the Vote was appor- 
tioned to the metropolis, for the museums 
were open to all visitors, and in fact were 
actually sent round the country. More- 
over, so far from Ireland being dealt with 
unfairly, it stood on precisely the same 
footing as the rest of the country, and fully 
shared in the benefits conferred. As re- 
garded the change in the mode of bestow- 
ing grants, he could only say that it had 
been of the greatest advantage. Experi- 


ence had proved that the old system of 
affording pecuniary assistance annually to 
provincial schools had tended to destroy all 
self-reliance in the schools themselves; but 
by the introduction of the new system of 
granting assistance according to the re- 
sults, and the number of prizes, the schools 
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had become more self-supporting, and the 
cost to Government had been reduced from 
£4 per pupil to 13s., while the education 
had improved, and the number of students 
had been multiplied to a most considerable 
extent. 

Mr. CONINGHAM said, he felt the 
greatest distrust of State grants for such 
purposes, and he hoped that in Committee 
the right hon. Gentleman would be pre- 
pared to enter into a statement of the 
effect of local schools. 

Main Question put, and agreed to. 


Service Estimates. 


SUPPLY.—CIVIL SERVICE ESTIMATES. 


House in Committee. 
Mr. FitzRoy in the Chair, 


Motion made and Question proposed,— 

“That a sum, not exceeding £73,730, be grant- 
ed to Her Majesty, to complete the sum necessary 
to defray the expenses of the General Manage- 
ment of the Department of Science and Art, of 
the Schools throughout the United Kingdom in 
connection with the Department, and of the Geo- 
logical Surveys of Great Britain and Ireland, &c., 
to the 31st day of March,.1859.” 

Mr. BERESFORD HOPE did not 
rise to oppose this Vote. He was ac- 
tuated by no spirit of enmity to the Science 
and Art Department of the Privy Council, 
or to its museum. He believed that that 
department had done much good, and he 
trusted that it would do still more. At the 
same time, he had various objections to 
make to the details of its museum. The 
site he thought unfortunate. It must be 
remembered that the selection of it bad 
sprung from the scheme of building the 
National Gallery at Kensington Gore, 
which, to the satisfaction of every one, had 
been since abandoned. Still this museum 
was left behind, and no doubt the Goveru- 
ment would be prepared with plausible rea- 
sons to defend it, for it was easier and 
cheaper to do that than to propose a vote 
for its removal. But no one really liked 
the site, while the means of education which 
were formerly accessible to the working 
classes had ceased to be so since their re- 
moval to Brompton, which, for reasons not 
very evident to him and other persons, 
had been termed South Kensington. The 
collection at Brompton was not strictly an 
educational museum, although there was 
in it an educational department. An edu- 
cational museum ought to be composed of 
models and drawings, and of casts of the 
most famous sculptors, with a few good 
originals. In this case, however, the casts 
of sculpture were chiefly modern examples, 
compelling the student who desired to study 
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the great works of antiquity to go to 
Sydenham, where the collection was in a 
great measure composed of antiquities, 
mostly belonging to those Medieval and 
Renaissance schools which had of late 
years assumed so important a position in 
the eyes of Europe, although previously 
neglected. These were mostly bought at 
the Bernal sale. At the same time the 
British Museum was commencing a collec- 
tion of the same schools. Against this 
division of strength he protested. The 
whole national collection of antiquities in 
this country should be made one organiza- 
tion, although the question of whether the 
different departments of it should be in one 
house might be a moot point. The belief 
which was current at the time of the Bernal 
sale, that the British Museum and the De- 
partment of Science and Art outbid each 
other for the same things, although un- 
founded, showed the popular appreciation 
of the absurdity of dividing the national 
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collection of Medieval art between two 
branches of the State. As to the argu- 
ment, that the originals contained at South 

Kensington were more useful to the art- | 
workman than they would be in the British | 
Museum, he answered that this objection 

could be met by arrangements which would | 
open the latter to periodical classes of those 
workmen for study. They might derive 
more advantage from occasionally behold- 
ing a great collection than by having their 
looks palled by the perpetual presence of 
a smaller and inferior one. A few origi- 
nals might be kept in the hands of the 
fine arts department, but the rest should be 
transferred to the British Museum. Then 
the museum belonging to the department 
of science and art ought to be made strictly 
an educational one, and transferred to a 
central and more accessible locality. 

Mr. COWPER said, he wished to point 
out the peculiar character which was aimed 
at by the museum at South Kensington, 
and which had been lost sight of by the 
hon. Gentleman. The primary object of it 
had been to improve the art education of 
the working classes, and not to deal with 
the higher branches of art. Now, the 
reason it was called the Kensington Mu- 
seum was because it was in Kensington. 
There was nothing in the South Kensing- 
ton Museum which ought to be in the Bri- 
tish Museum, although, indeed, there were 
things in the British Museum which might 
advantageously be transferred to Kensing- 
ton. As regarded casts of the best works 
of the old masters, there were such casts 
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in the school, although not in the museum, 
but the object of the museum was not so 
much to encourage fine art as industrial 
art, and there was a broad line of distine- 
tion, without rivalry, between the Ken- 
sington Museum and the British Museum. 

Mr. BLAKE said, that if he might be 
permitted to revert to the subject of his 
Motion, he wished to state that notwith- 
standing what had falleu from the right 
hon. Gentleman (Mr. Adderley), he had no 
hesitation in declaring that the self-sup- 
porting system with regard to art had en- 
tirely failed in Ireland, more particularly 
in Belfast and Waterford. Art instruction 
was not appreciated in Ireland, and the 
effort to make it self-supporting had de- 
prived his country of its benefits. The re- 
sult of persisting in the present system 
would be that there would be masters with- 
out schools. He spoke earnestly upon the 
subject, because he felt that there was no 
people that required instruction in science 
and art so much as the people of Ireland, 
and no people which would do so much 
credit to that instruction; and he could 
not but regret seeing the system which 
had been established altered. He would 
conclude by moving, as an Amendment, 
that the sum of £52,380, required for the 
support of schools of art and science in the 
United Kingdom, be disallowed. 


Motion made and Question proposed,— 

“That a sum, not exceeding £21,350, be grant- 
ed to Her Majesty, to complete the sum necessary 
to defray the expenses of the General Manage- 
ment of the Department of Scienee and Art, of 
the Schools throughout the United Kingdom in 
connection with the Department, and of the Geo- 
logical Surveys of Great Britain and Ireland, é&c., 
to the 31st day of March, 1859.” 


Mr. CARDWELL said, he agreed that 
the expenses of training and teaching in 
schools of art should be defrayed by a cen- 
tral body, and not left to local manage- 
ment. It was necessary to have a large 
central establishment for this purpose, and 
if therefore the system had failed, they 
ought to discontinue the whole Vote. He 
could, moreover, bear testimony that the 
subsidized schoois afforded a result which 
was so unsatisfactory that, if such a result 
from the other arrangement was to be ex- 
pected, he would be prepared to give his 
vote for that purpose. The voluntary sys- 
tem, however, in its result had been much 
more satisfactory, and from their nature 
that was to be expected. If the with- 
drawal of the small grant of £25,000 would 
cause the destruction of the schools in Ire- 
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land, then the House might despair of 
schools which existed on so frail a tenure 
under any circumstances. In 1853, there 
were two subsidized schools of navigation 
in the United Kingdom, and they were not 
attended with any great success ; but at 
the present day there were schools of navi- 
gation conducted on the voluntary system 
in every seaport town throughout the coun- 
try, and he hoped that the House would 
not consent to revert to the old system of 
subsidized schools. 

Sm DENHAM NORREYS observed, 
that at present the British Museum was 
not in a proper position. There were three 
establishments in different parts of London, 
all bidding against each other in the fine 
arts—the British Museum, the South Ken- 
sington Museum, and the Institution in 
Jermyn Street. 

Lorp ELCHO said, that he would not 
offend his hon. Friend by speaking of the 
museum as the South Kensington Museum, 
but he would use the better known and 
more euphonous epithet of the Brompton 
boiler to characterize it. The money spent 
upon the schools of design, whatever might 
be said of their management, had not been 
wasted, for they were exercising a very be- 
neficial influence upon our manufactures. 
With regard to the Kensington Museum, 
if the articles contained were sold by auc- 
tion to-morrow, they would fetch double 
the outlay that had been incurred upon 
them. The proposed affiliation of the 
Edinburgh School of Design with the in- 
stitution at Kensington had been the means 
of rousing the Scottish lion in the northern 
capital ; but he was himself in favour of 
the scheme, if well conducted. In Edin- 
burgh a national gallery had been built, 
but there were hardly any pictures in it. 
The affiliation, however,, of the School of 
Design and the Edinburgh National Gal- 
lery and Museum of the Society of Aunti- 
quaries, with the Department of Science 
and Art, was effected by a Treasury Mi- 
nute, dated the 25th of February last. 
That Minute had placed the whole esta- 
blishment upon a new footing, and had 
established a system of curators at consi- 
derable expense. He objected to the ap- 
pointment of curators. The Board of Ma- 
nufacturers took the greatest care of the 
National collection, and he was at a loss 
to know why it should be taken out of the 
hands of the local authorities and vested 
in those who were subject to a centralizing 
power. It was quite evident that the ab- 
sence of eurators did net prevent the pub- 
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lie supporting the institution or persons 
sending pictures there, for he could men- 
tion the gratifying fact that it was the in- 
tention of the Marquess of Abercorn to 
send to the institution, to be placed under 
the care of the Board a very fine collection 
of fifteen or sixteen pictures by old mas- 
ters. The gallery was by no means well 
stocked, and in his (Lord Eleho’s) opinion, 
that instead of having this large building 
with bare walls, they should devote the 
money which was to be given annually to 
curators to the purchase of pictures with 
whieh to cover the walls. He also object- 
ed to the manner in which these curators 
were to be appointed. By the scheme of 
the Treasury, the curators were to be ap- 
pointed not by the Board of Manufacturers, 
but the choice was to be left virtually to 
the Royal Academy for Scotland, who were 
to send up four names, of which the Trea- 
sury should be bound to select one. His 
hon. Friend (Mr. Wilson) shook his head, 
but he (Lord Eleho) contended that such a 
course would virtually be to vest the ap- 
pointment in the hands of the Royal Aca- 
demy. Although it was true that four 
names were to be sent up, yet if the Royal 
Academy wanted to appoint a particular 
man, What could be more easy than for 
them to seleet three names of persons they 
knew to be utterly unqualified, so that the 
Treasury would have no choice but to ap- 
point that gentleman. Virtually, there- 
fore, that was to give the nomination to 
the Royal Academy, which, in his opinion, 
was not a wise mode of proceeding. If 
these curators were to be appointed, he did 
not see that the choice of them should be 
confined and restricted to the Royal Aca- 
demy of Scotland. Having said thus 
much with reference to the National Gal- 
lery and Museum of Scotland, he wished 
to say a few words more about the Ken- 
sington Museum of Art.’ A letter which 
had been addressed to him from some gen- 
tlemen in the neighbourhood informed him, 
that on the 16th ult. one of the principal 
officers of the institution applied for and 
received a license which enabled him to 
retail wine, spirits, and other liquors at 
the Museum, thus making it to all intents 
and purposes a public-house. The writers 
of the letter asked him whether he did not 
agree with them, that such a proceeding 
was most improper, and whether there 
were any good reasons why a Government 
officer, holding such an important post, 
should be converted into a licensed vic. 
tualler. He wrote to the gentlemen, say- 
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ing thgt he should like to see them, and 
consequently a deputation waited upon 
him, and handed to him a report of the 
proceedings upon the application before 
the magistrates, which he held in his hand, 
and in which it was stated, that although 
the magistrates did not think it proper to 
grant licenses generally for the sale of 
wines and spirits in such institutions’as this, 
yet they considered that it was an excep- 
tional case, and therefore they should grant 
it. Now, he was at a loss to know how 
it could be considered an exceptional case. 
It might be said that visitors to that place 
required something of renaissance or re- 
vival in the shape of ginger beer, spirits, 
porter, or tobacco; but if they were for 
that reason to make a publican of Mr. 
Cole, they ought also to do the same for 
Sir William Hooker at Kew, whose visitors 
had a greater distance to travel, and must, 
therefore, be supposed to stand in greater 
need of those comforts. For his part he 
objected to their turning such places into 
public-houses, but other people might have 
different tastes. Refreshments to a cer- 
tain extent might certainly be allowed to 
be sold, but not spirits, beer, and tobacco. 
If so, and such a system were persisted in, 
he would make a suggestion that this mat- 
ter should be carried a little further, and 
that dancing licenses should be given, so 
as to make them rivals to Cremorne. They 
would then possess the advantage which 
Cremorne did not an all occasions, namely, 
that of non-exelusiveness. 

Mr. WILSON said, that although great 
jealousy had at first existed in regard to 
the affiliation of the Royal Dublin School 
with this department, yet the experiment 
had worked very successfully. The late 
Government had had reason to believe that 
a similar measure would be generally ac- 
ceptable to the people of Edinburgh. There 
was a beautiful national gallery standing 
empty in Edinburgh, and it was most de- 
sirable that it should be properly officered 
and brought into practical operation. At 
the same time he might remark that the 
number of pictures in the National Gallery 
of Edinburgh was not so small as the noble 
Lord seemed to imagine, and he certainly 
was mistaken as to there being no neces- 
sity to appoint a curator. It must cer- 
tainly be admitted that the National 
Gallery of London had been greatly im- 
proved of late in consequence of the better 
regulations enforced, and there was every 
reason to suppose that the appointment of 
@ curator would produce an equal improve- 
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ment in that of Edinburgh. His noble 
Friend had stated that the pictures in pos- 
session of the Royal Institution at Edin- 
burgh had been well kept, and that the 
management of the whole had been of the 
most satisfactory kind. Surely his noble 
Friend could not be ignorant of the fact that 
a number of the very finest pictures in that 
Institution had been completely spoilt by 
the system of cleaning which had been 
adopted, and that some of them had been 
entirely destroyed beyond recovery. Ac- 
cording to the best information which he 
had upon the subject, he thought that the 
only plan was to have a responsible officer 
placed in the Institution ; and, therefore, 
that the late Government had done right 
in applying the recommendation of the 
Select Committee with respect to the Na- 
tional Gallery in London to that of Edin- 
burgh. He did not understand the noble 
Lord to make any decided Motion on the 
subject, but he sincerely hoped that the 
present Government would continue to 
carry out the recommendations in that 
Report, and that they would make a de- 
cided statement of their views upon the 
subject, in order that, as the question was 
so important, they should have a definite 
understanding upon it. His noble Friend 
was quite in error respecting the sending 
up of four names by the Royal Academy 
to the Treasury from which to select the 
curator. The choice of that gentleman 
was to be left entirely to the local manage- 
ment, in addition to which only three names 
were to be submitted. 

Lorp ELCHO said, that the hon. Gen- 
tleman had taunted him with being in 
error; but what did the error amount to, 
and how did it affect his proposition that 
the officer in question was to be selected 
by the Royal Academy of Scotland? It 
turned out that the Academy sent up three 
names, not to the Treasury, but to the 
Board of Manufacturers, but subsequently 
they were submitted to the Treasury, so 
that although the Royal Academy were 
apparently restricted in point of fact, they 
virtually appointed the curator. 

Mr. WILSON said, that the Board was 
not bound to accept the name submitted 
to them ; they might reject it altogether, 
which made a wide distinction. The person 
appointed would not be a Treasury officer. 

Mr. G. A. HAMILTON said, that he was 
anxious to state what course the Govern- 
ment had taken in reference to this impor- 
tant matter. Before the change of Go- 
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Gentleman opposite alluded was made. 
When they came into office they gave it 
their best consideration, and in the exer- 
cise of their judgment, considering all the 
circumstances of the case, they did consi- 
der that the adoption of that minute was 
calculated to confer a great advantage 
with reference to the promotion of art and 
science in Scotland. The scheme under 
which the national institution was formed 
stated that the Lords of the Treasury had 
entire confidence in the Department of 
Science and Art; that, in carrying out the 
change, they would consult, in every way 
consistent with the obiect, the wishes of 
the trustees and commissioners of the 
Board of Manufacturers, and the interest 
of the masters and others eonnected with 
the present schools. To that the present 
Government formally adhered. They 
thought it desirable that the minute 
should be carried out consistent with the 
wish of the trustees, and, confirmed in 
that view, they entered into communica- 
tion with the Board of Manufacturers in 
Scotland, with a view to ascertain what 
their wishes were, and how far they could 
overcome their objections by adopting them 
in their integrity. Several steps had been 
taken by the Government with a view of 
effecting that object, and they had sent 
ever Mr. Cole and Mr. Ledgrave to con- 
sult with them upon the subject. The 
result of that mission was extremely satis- 
factory, and their reply to the Treasury, 
dated the 19th of March last, stated that, 
after a lengthened interview with the 
Board, and full explanations had been 
given of the course of action of the de- 
partments, and its adaptation to the Edin- 
burgh School of Art, they were requested 
by the Lord Justice General, the chair- 
man, to put the substance of their observa- 
tions into writing; that they accordingly 
prepared memoranda, and submitted to the 
Board, which they stated contained all the 
information they required; and that, as 
soon as they received them, sanctioned by 
the Treasury and the Committee of Coun- 
cil on Education, they would be prepared 
to communicate their decision to the Board. 
The instructions under which Mr. Cole pro- 
ceeded to Edivburgh were, to consult, as 
far as possible, the wishes and feelings of 
the Board of Manufacturers, because it 
was known that a strong feeling existed in 
reference to this matter ; and the manner 
in which those objections were obviated 
was this :—The whole management of the 
school, in respect of the continuance or the 
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dismissal of the present masters, or their 
suspension or control, as to guiding or 
directing the course of study, &c., would 
be left to the management of the Board. 
That was the way in which they had ap- 
proached this matter; and he was fully 
persuaded that they had adopted that 
course they had considered the best. 

Mr. FAGAN said, he fully concurred 
with other hon. Members that the old sys- 
tem had failed, and that they must insti- 
tute a self-supporting system. He hoped 
that the day was past when Irishmen 
thought of nothing but pulling at the Ex- 
chequer. He hoped the hon. Gentleman 
would withdraw his Amendment. 

Mr. ADDERLEY said, that the whole 
Vote amounted to £83,000, of which 
£10,000 was in round numbers the in- 
crease upon the Vote of last year for the 
same object. The portion which went to 
Kensington and Jermyn Street was about 
£70,000, the remaining £13,000 being 
applied for the benefit of the local insti- 
tutions of Edinburgh, Dublin, and other 
places. A considerable portion of the in- 
crease this year occurred upon the item 
for Kensington, which was £55,000 alto- 
gether. The increase was caused by 
purchases, and by a rise in the salaries, 
granted in accordance with the Report of 
a Commission. The Vote was appropriated 
to purposes that were strictly educational, 
namely, for the support of the museum 
and of training schools, in the benefits of 
which Scotland and Ireland participated, 
As to the site of the Museum at Kensing- 
ton its distance from the centre of London 
had not prevented an enormous concourse 
from attending it daily throughout the 
year. It was obviously a convenience to 
the visitors to be able to obtain refresh- 
ment without adjourning to a neighbouring 
public house. The refreshment department 
referred to by the noble Lord was no part 
of the institution, the accommodation re- 
quired for it being rented by a private 
individual, It was an entire mistake to 
say that the Kensington Museum had not 
a special object which distinguished it 
from the British Museum and from all the 
other metropolitan collections. It was de- 
signed not so much for the cultivation of 
the higher branches of art as for the pro- 
motion of education in the principles of 
art applicable to manufacturing industry. 
This object was one that the artizans of 
the country could not achieve without as- 
sistance from the State, and the public 
mouey devoted to it was very usefully ex- 
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pended. The present Vote represented | I understand that the hon, Gentleman sug- 
the maximum amount that was likely to | gests that we shall do so, Any sugges- 
be required for these purposes, and he tion coming from the hon. Member will no 
trusted the Committee would now agree doubt be attended to by Her Majesty’s 


to it. 

Mr. BLAKE said, he would beg to 
withdraw his Motion. 

Motion by leave withdrawn. + 

Original Question again proposed. 

Mr. W. WILLIAMS said, he should 
object to the Vote unless he had an as- 
surance from the Government that it was 
to be the maximum charge for this depart- 
ment. 

Mr. CONINGHAM said, he rose to 
complain of the meagreness of the hon. 
Member for North Staffordshire’s (Mr. 
Adderley) statement as to the local schools 
in England. The moral to be drawn from 


Government. 


HARBOURS OF REFUGE. 
QUESTION. 

Mr. LINDSAY said, he wished to ask 
the hon. Member for Devonport (Mr. Wil- 
| son) whether, in pursuance of a Resolution 
‘of the Committee on Harbours of Refuge, 
!it is his intention, as Chairman of that 
| Committee, to bring the subject under the 
notice of the House this Session; and if 
80, when ? 

Mr. WILSON said, the Committee of 
|which he was Chairman certainly did at 


| the conclusion of their labours add a Re- 


the signal failure of the schools in Ireland Solution to the Report that he ought to 
was that, where a real demand for a com-| bring the matter before the House before 
modity did not exist, it was perfectly vain ‘the end of the Session. But that Report 
for the State to seek to stimulate it by | had only been before the House for ten 
artificial means. He protested against any days or a fortnight, and he had thought 





attempt to break up the magnificent col-_ 


lection at the British Museum. 

House resumed, 

Committee report progress ; to sit again 
this day, at Six o’clock. 


SUPERANNUATION LAW AMENDMENT 
BILL—NOTICE. 
Mr. WILSON said, in consequence of 
' the statement of the Chancellor of the Ex- 
chequer last evening in reference to the 
above Bill, he would give notice that when 
the proper time arrived he would move an 
Amendment in the Superannuation Bill 
with the view of including in its operation 
the officers and labourers of dockyards ; 
and also other Amendments in order to 
carry out the recommendations of the 
Royal Commissioners in respect to placing 
the whole of the civil servants of the Crown 
on a perfect equality in regard to compen- 
sation for services performed. 


THE “LEVIATHAN” AND THE ATLANTIC 


TELEGRAPH CABLE, 
QUESTION. 

Mr. GRIFFITH, said, he would beg to 
ask the Chancellor of the Exchequer whe- 
ther Her Majesty’s Government might not 
properly take into consideration the expe- 
diency of making use of the Leviathan in 
order to lay down the Atlantic Electric 
Cable ? 

Tue CHANCELLOR or tur EXCHE- 
QUER: Sir, Her Majesty’s Government 
have not taken the matter alluded to by 
the hon, Member into their consideration. 


it not consistent with his duty to bring a 
matter of such great importance forward 
until hon. Members had had an oppor- 
tunity of reading the Report. He was 
unwilling to bring the subject forward upon 
| going into Committee of Supply, or whilst 
| there was so much pressing business before 

the House. For this reason he had thought 
| it better to defer the matter for a few days, 
| but he hoped to be able to bring it on 
shortly. 


TROOPS FOR THE MAURITIUS. 
QUESTION. 

Sm DE LACY EVANS said, he would 
beg to ask the Secretary of State for War 
whether the Troops sent from the Mauri- 
tius to India at the commencement of the 
, late Mutiny, consisting of nearly the whole 
'of the Garrison, have been replaced, or 
whether orders have been given to that 
effect ? 

GeneraL PEEL said, the 2nd battalion 
of a regiment was now under orders for 
the Mauritius. They would proceed to 
that colony as soon as the transport ap- 
pointed to convey them was ready. 


FRIENDLY SOCIETIES.—QUESTION. 

Mr. POWELL said, he wished to ask 
the President of the Poor Law Board whe- 
ther it is the intention of Her Majesty’s 
Government to proceed with the Friendly 


present Session. 

Mr. SOTHERON ESTCOURT said, 
he was greatly disappointed in not being 
able to press forward the Bill before this. 
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Night after night he had placed that Bill 
upon the list of the House, but was as 
ches obliged to postpone it. It now stood 
first on the list for Tuesday next, and he 
fully intended to proceed with it. He did 
not believe that there were any objections 
to it, on the contrary, he heard that the 
opinions of hon. Members generally were 
in favour of it. He could not, therefore, 
but hope that his measure would receive 
the sanction of the House. 


POOR REMOVAL BILL.—QUESTION. 

Mr. BOUVERIE said, he would also 
beg tc ask the right hon. Gentleman whe- 
ther he intends proceeding with the Poor 


“ Removal Bill, which was also on the paper 


for Tuesday ? 

Mr. SOTHERON ESTCOURT said, 
he did not intend to proceed with the 
Poor Rémoval Bill this Session, but he 
was most anxious before he withdrew it 
to make a short statement as to its ob- 
jects. He would therefore on Tuesday 
next, on moving for leave to withdraw it, 
take that opportunity of making such 
statement. 


On Question, ‘* That the House at rising 
adjourn till Monday,” 


DESTRUCTION OF TIMBER IN THE GULF 
OF BOTHNIA.—QUESTION. 


Sm JOHN PAKINGTON said, he 
wished to put a question to the hon. Mem- 
ber for London (Mr. Crawford) in respect 
to his Motion which stood on the paper for 
that evening, on the subject of the de- 
struction of timber in the Gulf of Bothnia 
during the Crimean war. He trusted that 
the hon. Gentleman would accede to the 
request which he was now about to make. 
He had made inquiry,as to the nature 
of the papers in relation to the matter, 
and he confessed he found that those 
papers alone did not constitute any suffi- 
cient ground en his part to appeal to the 
hon. Gentleman for a postponement of his 
Motion. At the same time he was bound 
to say that those papers would not place 
the House in possession of the facts of the 
ease. He wished, therefore, to add other 
papers to them, in the shape of a corres- 
pondence with the Board of Admiralty as 
to the nature of the attack which resulted 
in the destruction of this timber. He 
-would undertake that the papers should be 

inted ‘without any loss of time. He 
 ltdny therefore, that the hon. Gentleman 
would not object to postpone his Motion 
for afew days. He had reason to believe 
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that his right hon. Friend the Chancellor 
of the Exchequer would grant the hon. 
Gentleman an opportunity of bringing his 
Motion forward on another day. In the 
meantime the Government would take the 
opinion of the Law Officers of the Crown 
upon the merits of the case. 

Mr. ORAWFORD said, he was ready to 
proceed with his Motion at once; but as 
his only object was to get a decision upon 
the merits of the question, and as the 
right hon. Gentleman appeared to think it 
necessary for that end that further papers 
should be produced, he felt that he had no 
alternative but to accede to the request of 
the right hon. Baronet. He would, how- 
ever, only do so upon the clear understand- 
ing that the Chancellor of the Exchequer 
would grant him an early and suitable 
opportunity for bringing on his Motion. 


in the Tower. 


DEPARTMENT OF JUSTICE.—QUESTION. 
Mr. W. EWART said, he rose to ask 
the Chancellor of the Exchequer whether 
any measures are in contemplation for 
creating a Department of Justice for the 
promotion of useful legislation, the super- 
vision of passing Bills, and the simplifica- 
tion and precision of the wording of Acts 
of Parliament, and other objects, in con- 
formity with a Resolution which has al- 
ready passed the House of Commons ? 


THE NORMAN CHAPEL IN THE TOWER, 
QUESTION. 


Mr. BERESFORD HOPE said, he 
wished to ask the noble Lord the First 
Commissioner of Works what arrange- 
ments he proposes to make for the archi- 
tectural restoration of the Norman Chapel 
and adjacent Chambers in the White 
Tower of the Tower of London. The 
White Tower of the Tower of London, 
much as it had been disfigured by so-called 
restorations, was one of the most curious 
and perfect remains of the architecture of 
our forefathers, as it was one of the most 
interesting historical monuments in this or 
any other country. Its most important 
feature was the domestic chapel of the 
earliest dynasty of Norman Kings, which, 
though small in dimensions, retained the 
characteristic features of the solid and 
magnificent Norman architecture, less mu- 
tilated either by man or by time than was 
to be found in any other structure. In the 
reign of Queen Elizabeth it was made a 
depository for records; but about ten 
years ago all the papers were removed to 
the new Record Office in Fetter Lane. On 
the same floor were two apartments—one 
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the Council Chamber, in which Richard ITI. 
held his Council ; and the other the Re- 
venue Chamber of the Kings. At present 
these rooms were both filled with military 
stores, to secure the safe custody of which 
a door leading into the gallery of the 
Chapel had been bricked up. What was 
needed to be done to place all these apart- 
ments in a satisfactory condition was to 
remove the stores, to reopen this door, and 
to make a few alterations in the Chapel, 
all of which might be accomplished, he 
felt assured, for a few pounds. If more 
was done it might, probably, produce more 
harm than good ; but, unless the measures 
which he had suggested were adopted, it 
was probable that in ten or twelve years 
the Chapel and these Chambers would fall 
into a state of dilapidation which could not 
easily be dealt with. 

Lorp JOHN MANNERS said, he could 
assure the hon. Gentleman that he was 
fully alive to the historical and architec- 
tural interest attached to the building in 
question ; and in any future arrangements 
that might be contemplated he should hope 
that, in a true Conservative sense, every- 
thing would be done that was necessary to 
preserve the particular place alluded to. 
But for the present there was no intention 
on the part of the Government to make 
any alterations whatever in the -existing 
state of the structure. . 


SITTINGS OF PARLIAMENT, 
OBSERVATIONS. 

Mr. C. FORSTER, in rising to call the 
attention of the House to the inconvenience 
of protracting the Session during the sum- 
mer months, said, that that inconvenience, 
which had always been felt during the six 
years that he had had the honour of a seat 
in Parliament, had this year been painfully 
experienced. He did not intend to detain 
the House with any remarks upon the state 
of the river, further than to remind them 
that, whatever remedy was applied to it, 
a considerable time must elapse before the 
evil could be fully removed; and, while he 
fully admitted the responsibility of the Go- 
vernment to the public, he could not but 
think that for the Members of that House 
the true solution of the difficulty was that 
they should not sit during the months in 
which this nuisance occurred. Apart from 
this consideration, however, he could not 
refrain from asking why, in contradistine- 
tion to every other representative assembly, 
and reversing, as it were, the natural order 
of things, the British Parliamont should 
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hold its meetings during those months 
which were precisely the most unsuited 
for legislation. This practice had only 
grown up of late, for not many years 
ago Parliament used to meet in November, 
and separate before the King’s birthday in 
June, and he had never heard any satisfac- 
tory reason given for the departure from 
that earlier and better practice. Summer 
Sessions were not only injurious to the 
health and feelings of the Members, but 
adverse to the proper transaction of public 
business. He need, in proof, only point to 
the number of useful measures which they 
always found at this period of the Session 
seattered dead around them. And as to 
those measures for which a happier fate 
was reserved, and which passed into law, 
could it be wondered at that under the in- 
fluence of a July sun those measures often 
left the House in a crude and imperfect 
state, and without having received that 
discussion and attention that, under other 
circumstances, would be given to them ? 
An attempt had sometimes been made to 
meet his proposal by a reference to those 
Sessions, which, though commencing in 
November, did not terminate till the usual 
time. That, however, was owing to the 
fact that the real business was not com- 
menced in November, the attention of Par- 
liament having on each occasion been ex- 
clusively confined to the object of its con- 
gregation. In the November Session of 
1852 Parliament did nothing but settle the 
question of free trade and the fate of the 
Ministry; in 1854 nothing was submitted 
to its consideration but the Foreign Enlist- 
ment Act, while in the December Session 
of last year it had only to pass an Indem- 
nity Bill. But when they pressed upon 
Government the necessity of calling Parlia- 
ment together in November, he, of course, 
wished them then to commence the real 
business of the Session. He saw no rea- 
son why the financial year should not be 
altered in accordance with his proposal, 
and he thought the time for delivering the 
usual notices might easily be changed so 
as to enable private business to be proceed- 
ed with at once. He also desired to sub- 
mit to the Government whether of the two 
recesses at Easter and Whitsuntide one 
might not be dispensed with. This question 
had been submitted to the noble Lord the 
Member for London when he was leader of 
the House. That noble Lord did not ob- 
ject to it on principle, but thought the mo- 
ment inopportune, in the month of August, 
for determining upon assembling in No- 
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vember for the next Session. Parliament 
had now, however, for the first time for 
many years, some prospect of being able 
to finish its labours before the beginning of 
August, and he could not conceive, there- 
fore, a more favourable opportunity than 
the present for trying the experiment which 
he recommended, 


BRITISH SETTLERS IN INDIA. 
QUESTION. 

Mr. BLACKBURN said, he wished to 
ask the President of the Board of Control 
if any decision has yet been come to on the 
subject of granting compensation to Indigo 
Planters and other British Settlers in India 
whose property has been destroyed by the 
rebels? He hoped the noble Lord would 
not give the stereotyped answer that the 
matter was under the consideration of the 
Government, but that he would express 
some opinion as to the course which ought 
to be pursued. The destruction of pro- 
perty need not be compensated for out of 
the revenues of India, for there would be 
abundant arising out of the forfeited estates 
to satisfy all such claims. 

Mr. VERNON SMITH said, before the 
noble Lord answered the question, he was 
anxious to draw his attention to the discon- 
tinuance of the papers relative to the pro- 
gress of events in India, During the early 

art of the mutiny, papers were issued giv- 
ing a detailed notice of what had passed 
in India; but for the last three months the 
record had been discontinued. He thought 
it would be for the public interest that the 
papers should continue to be published. 


CHURCH RATES—OBSERVATIONS. 
Sm JOHN TRELAWNY I said, he 
wished to call attention to the existing 
osition of the church-rate question. The 
ouse, after repeated discussion extending 
over a lengthened period, had sent up a 
Bill to “ another place” for the settlement 
of the question, but it was there rejected. 
The noble Lord at the head of the Go- 
vernment, upon the discussion of the Bill in 
‘‘ another place,” stated that he thought it 
desirable that Dissenters should be relieved 
from the payment of church rates, though 
the manner in which he proposed that 
should be done was somewhat ungracious 
and ungenerous. It was not for the in- 


terest of the Church that the question 
should be thus trifled with, nor was it to 
the advantage of the magistracy, who had 
to administer the Jaw under great uncer- 
tainties, and since there yet remained one 
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or two months of the Session—he thought 
the Government were bound to do some- 
thing towards bringing about an immediate 
settlement of the dispute. He did not 
think the smell of the Thames had so much 
to do with the anxiety of hon. Members 
to get away, as the smell of the sea or the 
heather, and the Government need there- 
fore have no apprehensions on that score ; 
it ought not to preclude their making an 
attempt at an immediate compromise, 
which would not involve a larger sum to 
the State or the Church than £75,000. 
After the opinions expressed on this sub- 
ject by a noble Lord in another place, and 
the right hon. Gentleman the Secretary of 
State for the Home Department in that 
House, he felt that the Government were 
bound to make some attempt at legisla- 
tion ; if they did not, they were not fit 
for their places, and he begged to inquire 
whether they proposed to fix a period for 
the termination of the Session without re- 
commending Parliament to adopt a mea- 
sure in which their views on this question 
should be embodied. 


SALE OF SPIRITUOUS LIQUORS (SCOT- 
LAND) BILL.—OBSERVATIONS, 

Viscount MELGUND said, he rose to 
call the attention of the House to the 
operation of the laws regulating the sale 
and consumption of Spirituous Liquors in 
Scotland. About four years ago an Act 
came into existence for regulating the sale 
of spirits in Scotland, under which great 
evils had, he believed, arisen. It had been 
attempted to be shown that the consump- 
tion of spirits had largely diminished in 
Scotland of late years, but he thought that 
was largely due to other causes, and 
amongst them to the increase of the duty 
on spirits, from 3s, 8d, to 8s. 3d. per 
gallon. The intention of the Act was to 
diminish drinking by diminishing the num- 
ber of public-houses, and placing them un- 
der restrictions. But the result of these 
restrictions had been to increase the illicit 
sale of spirits to a great extent, He ad- 
mitted, indeed, that the number of cases 
of drunkenness brought before the police 
had diminished, but that did not give an 
accurate representation of the results of 
the Act, pa of its tendency to give rise 
to evils of another kind. He understood 
that in some towns the police were exten- 
sively bribed by the keepers of illicit 
houses. Licensed houses had decreased 
in number, to the loss of the revenue, while 
those who kept them had in many in: 
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stances become keepers of illicit houses’; 
so that, in some parts of Scotland, the 
number of illicit now exceeded those of 
licensed houses ; whilst it was stated that, 
in point of fact, the Forbes Mackenzie 
Act was only enforced against the poor, 
and not against the rich. In Glasgow the 
number of jlicensed houses had diminished 
from 1,900 to 1,600, with a corresponding 
increase of illicit trade to an extent that 
was appalling. It was carried on by all 
classes of persons, young and old. And 
it was stated that every licensed house 
that was suppressed was succeeded by the 
establishment of an illict house, the result 
of the traffic in which was most injurious 
to the public. In Glasgow, when the Act 
had been put strictly in foree, public opin- 
ion had declared itself so strongly against 
it that, in order to obtain convictions, it 
was necessary to employ the police as 
spies, whieh he (Lord Melgund) thought 
most objectionable. The police either went 
themselves dressed in plain clothes to places 
where illicit traffic was carried on, or em- 
ployed men of disreputable character to 
frequent those places. He put it to the Go- 
vernment whether the employment of the 
gd in that capacity should not at once 

abolished ¢ 

Mr. DUNLOP said, that the views of 
the noble Lord were much exaggerated, 
and that there was an unanimous opinion 
amongst the magistrates, and all those 
interested in the preservation of the 
peace and the improvement of the morals 
of Scotland, in favour of the working of 
the Forbes Mackenzie Act. In Glasgow, 
notwithstanding an increase of population, 
the cases of drunkenness for the last three 
years had been only 53,000, whereas for 
the three years preceding the Act they 
had been 71,000 He found from Re- 
turns respecting Glasgow that in the three 
years from 1851 to 1853 the drunken 
cases of all classes were 71,648, and in 
the three years from 1854 to 1856, 
53,146, showing a decrease of 18,502. 
The number of eases of persons drunk and 
incapable was, in the first three years, 
41,234, and in the last three years 
36,461, showing a decrease of 4,778. 
The drunk and disorderly cases, including 
those of persons discharged without being 
brought before a magistrate, numbered, in 
the first three years, 30,414; in the last, 
16,685, showing a decrease of 13,729. 
Similar cases brought before a magistrate 
in the first three years, 21,174; in the 
last, 7,916—decrease, 13,258. The num- 
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ber of disorderly persons between the 
ears 1852 and 1854 was 16,462; from 
1855 to 1857, 8,546. The number of 
persons drunk and taken for protection 
during the first three years was 57,652; 
in the last three years, 45,436. With 
regard to the Sunday cases, he found in 
the first three years they amounted to 
1,483, in the last three years to 535, 
showing a decrease of about one-third. 


BRITISH TROOPS IN INDIA.—QUESTION, 


Lorp ELCHO said, he had placed upon 
the paper a Motion relative to the elothing 
and ammunition of British troops in India, 
a subject of the highest importance as it 
affected the efficiency of our troops in that 
country. They had in India a small body 
of Englishmen, who had to contend against 
tenfold odds, and it was self-evident that in 
order to enable them to do so successfully 
it was essential that they should be supplied 
with clothing suited to the climate in which 
they were employed, and that their ammu- 
nition should be of the very best deserip- 
tion. That, he was sure, was the wish of 
the House and of the country, and it was 
the universal belief that our army in India 
was in every respect most suitably clothed 
and equipped. He feared, however, from 
what had lately appeared in the public 
prints, that this was not exactly the state 
of the case, but that, so far from our troops 
being clothed in a manner suitable to the 
climate, some of them retained the cloth- 
ing they were accustomed to wear in this 
country, minus, in one instance, shoes and 
stockings. He held in his hand an ex- 
tract from the last letter received from the 
correspondent of The Times newspaper in 
India, who said— 

“ Whatever the exact nature of the attack may 
be, it is evident that the best preventive must be 
found in protecting the head and the body from 
the sun, and I own I am distressed when I see the 
60th Rifles dressed in dark-green tunics, which 
absorb the heat almost as much as if they were 
made of black cloth, and their cloth forage caps 
poorly covered with a few folds of dark cotton. 
What shall we say of the 79th Highlanders, who 
still wear that picturesque and extraordinary head- 
dress, with the addition of a flap of grey cloth 
over the ears? If it were white, perhaps it would 
afford some protection against the sun, but, as it 
is, this mass of black feathers is surely not the 
headdress that would be chosen by any one, except 
a foolish fantastic savage, for the plains of India, 
The most decisive argument against it, however, 
is afforded by the objection of the men, who say 
they would much rather be without the bonnet. 
Can the most learned antiquaries ascertain the 
period when the trade in ostrich plumes between 
Africa and the Highlands was so brisk as to afford 
material for this national military headdress? I 
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regret to say, indeed, that in some points our 
soldiers here are not so well provided for as they 
might be. At home you will be surprised, and 
perhaps disgusted, to hear that many of the men 
of the Highland regiments are without stockings 
to their feet, and that their shoes are worn through 
and through, nor can they get any others.” 

It was unnecessary for him (Lord Elcho) to 
dilate upon the importance of doing all that 
could be done to promote the comfort and 
efficiency of the army employed in India. 
It would be necessary in future to maintain 
® large British force in that part of the 
world, and it was impossible to foresee the 
difficulties that might arise in obtaining a 
sufficient supply of recruits. It appeared 
that in this instance somebody must have 
been blameable, but he hoped it was an 
exceptional case, and that the Secretary 
for War would be able to give a satis- 
factory answer to the questions which he 
(Lord Elcho) was about to put to him. 
With regard to tho ammunition supplied 
to the army, he found that The Times’ 
correspondent made the following state- 
ment :— 

“The Enfield ammunition of some regiments is 
80 bad, so infamously made, that it almost destroys 
the utility of the weapon. When will the authori- 
ties have the courage to hang a fraudulent contrac- 
tor? Imagine the men of the 79th being obliged 
to hammer down their cartridges by striking the 
head of the ramrod against a stone in the wall, and, 
even when loaded after this fashion, the weapon is 
rendered useless by the rim of the bullet sticking 
in the breach.” 

It appeared to him that this was a very 
sorry return for the large amount of public 
money expended upon the establishment 
at Woolwich for the manufacture of small 
arms. He had visited that establishment, 
and could state that nothing could be more 
efficient than the manufacture of ammuni- 
tion for the Enfield rifles. The machinery 
by which it was made was exceedingly well 
— to the purpose, and the general 
work turned out was in every respect sa- 
tisfactory. It appeared, therefore, as if 
some mistake had been made, and the 
ammunition to which the correspondent of 
The Times referred was probably old am- 
munition, or some which had been made up 
in India, [An hon. Gentteman: Read on.] 
He (Lord Elcho) knew it was stated in 
the letter that the ammunition appeared 
to have been made up in India, and the 
cartridges might have been manufactured 
in an inferior manner in that country, or— 
as he knew that some of the ammunition 
originally manufactured for the Minié rifles 
was very defective—it was probable that 
some old ammunition might have been 
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served out by mistake. It was well known 
that when accounts were received from the 
Crimea, describing the state in whieh the 
troops then were, the enlistment of recruits 
was materially affected, and he feared it 
was not improbable, if an impression got 
abroad that our army in India was not pro- 
perly provided for, a similar effect might 
be produced. He hoped the case to-which 
he had referred was a purely accidental 
one, and that care would be taken that for 
the future no ground of complaint should 
be afforded. He begged to ask the Secre- 
tary of State for War whether due provi- 
sion was made by the Government for in- 
suring to every British soldier on landing in 
India a supply of clothing suitable to the 
climate, and the best ammunition which this 
country could produce ? 

GeneRAL PEEL said, his noble Friend 
had placed a notice upon the paper of his 
intention to put a question to him respect- 
ing the troops in India; but as the noble 
Lord did not state what the nature of the 
question was to be, he (General Peel) felt 
some difficulty in answering it. Indeed, 
he always felt great difficulty in answering 
any question as to anything relating to our 
troops in India, for he received no report 
whatever from the Commander in Chief in 
India, or any information beyond what 
was conveyed to him through the India 
Board. With regard to clothing, the re- 
gular clothing was served out to the troops 
serving in India, and was sent out from 
this country to India. One year they re- 
ceived the tunics, and the next year the 
serge frocks, and the difference in the price 
of those articles was paid to the soldiers, to 
enable them to purchase the light clothing 
which was furnished by the East India 
Company. He knew nothing about what 
was done in India, All the light clothing 
was served out by the Company, and he 
had no report of anything that happened to 
any regiment after its arrival in India. He 
could not understand how any portion of 
the troops could have been in want of boots 
or shoes, as was stated by the newspaper 
correspondent to whom his noble Friend 
had alluded, as every regiment sent out 
from this country was supplied with a year’s 
clothing, ‘and with boots which would last 
fora year. Ile might state that 50,000 
pairs of boots and 7,000 pairs of the de- 
scription of shoes worn by the Highland 
regiments had been sent out. With re- 
gard to the ammunition supplied to the 
army, he conceived that that was one of 
the most serious questions that could be 
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brought under the consideration of Parlia- 
ment. If the ammunition for the Enfield 
rifle was not most carefully attended to, 
the rifle itself would be perfectly useless. 
He had no opportunity of knowing, as he 
had said before, whether the ammunition 
now complained of had been sent from this 
country or had been made up in India. 
Every soldier who had gone out had been 
furnished with 600 rounds of ammunition, 
which was manufactured at Woolwich, 
and which he had no doubt was of the 
best quality. A great quantity of balls and 
pee for the manufacture of cartridges 
ad also been sent out to India for the East 
India Company. It was therefore impos- 
sible for him to say whether the ammuni- 
tion complained of had been made in India, 
or had been sent out from this country. 
This most extraordinary fact, however, he 
might state—that he had seen private 
letters, written by every mail from Sir 
Colin Campbell and the Generals com- 
manding detached corps, to the Com- 
mander in Chief, who had had the good- 
ness to forward them to him, and he had 
never found the slightest complaint in any 
one of them. The instant he found, from 
the private letters of officers, that with re- 
to one division of the army—that of 
Sir Hugh Rose—there were complaints of 
the ammunition, orders were sent out to 
Sir Colin Campbell to institute the fullest 
inquiry with regard to the ammunition, 
clothing, and supplies of the troops. He 
had, however, received no information 
whatever from officers in command in India, 
and therefore he could only speak upon 
the same authority as that upon which the 
noble Lord relied — namely, information 
derived from private sources. 

Lorp STANLEY said, he would take 
this opportunity for replying to the two 
questions which had been addressed to 
him, and at the same time for saying a 
few words in corroboration of what had 
fallen from his right hon. Friend. The 
right hon. Gentleman the Member for 
Northampton (Mr. Vernon Smith) had 
asked what were the intentions of the Go- 
vernment with regard to the publication of 
popers respecting the insurrection in India. 

e begged to say that he had given direc- 
tions that the publication of those papers, 
which had for a time been discontinued, 
should be renewed, and that a selection 
from them should be printed. He had 
also been asked whether any compensation 
would be given to British settlers who had 
suffered loss from disturbances in India. 
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He found that as early as December last, 
instructions were sent out from this coun- 
try to the Governor General of India to 
procure evidence and information with re- 
ference to claims of that description ; and 
he was desired, as soon as the state of the 
country would permit, to appoint a Com- 
mission to investigate those claims. He 
(Lord Stanley) believed that Commission 
had been appointed, but its Report had not 
yet been received. His noble Friend (Lord 
Elcho) had put a question to the Seere- 
tary for War with regard to the clothing 
and ammunition supplied to the troops. 
He could confirm what his right hon. Friend 
had said, that light clothing was supplied 
by the Indian Government to every regi- 
ment which arrived in India. What be- 
came of that clothing after it was issued 
to the regiment he had no means of know- 
ing ; but he apprehended that, if it had not 
been used by any troops in the field, that 
was a matter for which those directly in 
command were responsible, rather than 
either the East India Company or the 
authorities at home. As to the Enfield 
rifle ammunition supplied to the troops, 
there was no doubt that some part of it 
was found very defective. Instructions 
were sent out on the 8th of last month to 
inquire minutely into these defects, and, 
as far as possible, toamend them. Skilled 
workmen were being sent out from Eng- 
land, and machinery was also being for- 
warded by which defective bullets, either 
too large or not of the proper shape, could 
be made fit for use. overnment had 
acted without delay or the information 
which had reached them, and he believed 
that all necessary steps had been taken to 
remedy that very serious cause of com- 
plaint. 


THE CASE OF THE CORMACKS. 
QUESTION. 


Tue O’DONOGHOE said, he wished to 
ask the Attorney General for Ireland whe- 
ther, as the statement of the car-driver, 
that Burke admitted to him (the car- 
driver) the false character of his (Burke’s) 
evidence against the Cormacks on the trial, 
has been confirmed by Burke on his ex- 
amination before the Solicitor General for 
Ireland, it is the intention of the Govern- 
ment to take steps for the apprehension of 
Burke? A most painful impression had 
been produced upon the public mind in 
Nenagh by Burke’s admission, and he 
thought that it was incumbent upon the 
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law officers of the Crown to prosecute an 
inquiry which they had themselves insti- 
tuted, and thoroughly to sift the evidence 
which had been brought against the ac- 
cused persons, It was the more necessary 
to ascertain how far Spillane was to be 
relied on, as he was now in the hands of 
the Government, to be brought forward on 
future trials. 

Mr. WHITESIDE said, that the hon. 
Gentleman had on a former occasion 
brought this question before the House, 
and he thought that he had then given 
him a satisfactory answer, but he regretted 
to find that he had not done so, It was 
alleged that the witness Burke, while leay- 
ing Ireland, told a story to the car-driver, 
when the police had left the car, that the 
evidence which he had given on the trial 
was false. On this being reported by the 
police an inquiry was instituted, which took 
place, not before the Solicitor General, but 

efore a magistrate, when it was found 
that there was no reason to detain Burke 
for one hour. Burke was accordingly con- 
ducted out of the country, according to the 
custom which prevailed in that part of 
Ireland when a witness could not safely 
remain after giving his evidence in a case 
of this kind. But the Solicitor General 
stated distinetly that there was nothing in 
the depositions taken in the ease which 
would have justified him in detaining 
Burke one hour; and even if a man did 
atate a falsehood, that did not justify his 
arrest; for if it did the prisons would soon 
be inadequate to hold the prisoners. 

Mr. M‘MAHON said, the Attorney Ge- 
neral had not answered the question in 
such a way as to set the public mind at 
rest. The car-driver and Burke were said 
to have been examined in the presence of 
the Solicitor General. The general im- 

ression was, that on being thus examined 
efore a magistrate Burke confirmed his 
statement to the car-driver, and repeated 
that his evidence against the Cormacks on 
the trial was false. Was that true? Burke 
now stood in this position:—When ex- 
amined before the Coroner, on oath, he 
said he knew nothing of the transaction; 
on the trial he made a contrary statement, 
and gave evidence against the Cormacks, 
and since then he had confirmed his origi- 
nal statement before the Coroner. He 
wished, therefore, that the Attorney Ge- 
neral would give a distinct answer to the 
question—yes or no. 

Mr. WHITESIDE said, that it was 
very painful in a ease of this kind, that 
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concerned the administration of justice, 
that after a trial of two days, and after a 
witness had been examined and cross- 
examined by eminent counsel, and his tes- 
timony believed by a jury, it should now 
be sought to impeach it by the simple, un- 
corroborated statement of a man who was 
taking him to the seaport. He could only 
answer the question by reading the words 
of his colleague :-— 

‘* These persons were brought up and carefully 
examined before a magistrate. — aving perused 
their depositions before the magistrate, I eame to 
the conclusion that there was no ground for de- 
taining Burke, and that there was no ground for 
making a charge against him.” 

There was no ground for saying so, and 
it was absurd to say that there was. 

Mr. MAGUIRE said, he must again 
appeal to the Attorney General to give a 
distinet answer whether Burke had or had 
not repeated the statement he made to the 
car-driver. 

Mr. WHITESIDE could not say ex- 
actly what Burke said, because he was not 
present, and had not seen the depositions, 
There were, in fact, no depositions, and 
there could be none, for there was no 
charge and no trial. The man was asked 
certain questions; he answered them, and 
was let go about his business. 

Tar CHANCELLOR or tan EXCHE- 
QUER said, he should now proceed, with 
the permission of the House, to answer 
the several questions which had been put 
to him in the course of the evening. The 
first to which he should reply was, that 
of the hon. Member for Dumfries (Mr. 
Ewart) who desired to know whether the 
Government had any measure in eontem- 
plation for the purpose of creating a De- 
partment of Justice in conformity with 
the Resolution which had been passed 
by the House of Commons. Now, with 
regard to that, as with regard to another 
Resolution to which the sanction of that 
House had been given, he would only say, 
that if it had been productive of no result 
it was not owing to any want of respect for 
the House upon the part of Her Majesty’s 
Ministers. He could not, of course, state 
the reasons which might have induced the 
predecessors in office of the present advisers 
of the Crown not toact upon the Resolution 
in question; but, so far as he himself was 
concerned, he was perfeetly ready to ad- 
mit that he would have been quite prepared 
to propose a vote to the House with the 
view of establishing a Department of Jus- 
tice, provided he had been furnished with 
any satisfactory definition as to the duties 
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which such a Department when constituted 
would be called upon to discharge. Hither- 
to he had not been furnished with any sa- 
tisfactory definition upon that point, and he 
had not deemed himself, therefore, to be in 
a position to ask the House of Commons 
to incur the expense which the scheme 
would involve; but when the nece 

information upon the subject was supplied, 
he would be found prepared to act in 
accordance with the Resolution at which 
the House had arrived. He should next 
advert to the question of the hon. Baronet 
opposite (Sir J. Trelawny), who had re- 
ferred to a subject of still greater im- 
portance. He wished to ascertain what 
the intentions of the Government were in 
reference to the long-vexed subject of 
church rates. The hon. Baronet seemed 
to be of opinion that, in consequence of the 
views with regard to it to which expression 
had been given by Members of the Govern- 
ment in the other House of Parliament, it 
was the duty of Her Majesty’s Ministers 
immediately to introduce a measure to 
earry those views into effect. Now, he 
(the Chancellor of the Exehequer) was 
not red to say upon the part of 
the Government that it was their inten- 
tion to introduce in the course of the 
present Session any measure with that 
Object; but he must, at the same time, 
-he permitted to state, notwithstanding ecer- 
tain observations which had fallen from 
the hon. Baronet, that Her Majesty’s Mi- 
nisters did not relinquish the hope of 
settling the question of church rates, and 
that they would take the earliest opportu- 
nity after the re-assembling of Parlia- 
ment to ask the opinion of the Legisla- 
ture upon a Bill which they would intro- 
duce, in the hope and belief that it would 
be accepted as a satisfactory solution of a 
long-controverted subject. In dealing with 
either of the important matters to which he 
had adverted, however, some regard must 
be had to the time at which Parliament 
should resume its sittings — a question 
which had been brought under the notice 
of the House last evening by an hon. Mem- 
ber below the gangway (Mr. C. Forster). 
Now, he (the Chancellor of the Exchequer) 
was bound to admit that the arguments 
whieh were urged in favour of the assem- 
bling of Parliament in the autumn were 
not merely plausible, but that they were, 
to some minds, convineing. He believed 
that the origin of the meeting of Parlia- 
ment at that period of the year at which 
_ Row it was accustomed to assemble was not 
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at all to be attributed to the popular cause 
which was usually alleged—namely, the 
passion by which the people of this coun- 
try, as well as the Members of the Legis- 
lature were animated for the sports of the 
field. Our predecessors were as much 
attached as we could be to those sports, 
and yet Parliament in olden days, and even 
he believed in the commencement of the 
present century, was wont to assemble in 
the autumn, and to bring its labours to 
a conclusion at the commencement of 
June. The custom in accordance with 
which the Legislature met early in the 
year, instead of towards its decline, 
had its origin, he believed, in the union 
with Ireland, and the necessity which 
had thence arisen for making a complete 
change in the system which previously 
prevailed, in order to promote the conve- 
nience of those brother Members who were 
obliged to repair from what was then con- 
sidered a great distance to this country for 
the discharge of their legislative functions. 
That being so, he had simply to state, in 
reply to the hon. Member who had called 
his attention to the subject, that whenever 
it was brought fully under the considera- 
tion of Her Majesty 8 Ministers they would 
be prepared impartially and temperately to 
discuss it. He must, however, remind the 
House that it was hardly fair to recom- 
mend that such a change as the hon. 
Member proposed should at once be car- 
ried into effect. It must be borne in mind 
that there had been an autumnal Session 
in the present Parliamentary year; that, 
although that sitting had not been of a 
protracted character, it had entailed all 
the inconveniences of disturbing the plans 
and habits of hon. Members, and that some 
time had been expended upon a very im~- 
portant discussion. But although the late 
autumnal Session had not been very long, 
he was, he thought, entitled to call the 
attention of the House to the faet that, 
owing to those ¢hanges which from time 
to time took place under a constitutional 
form of Government, Her Majesty’s pre- 
sent advisers were called upon to conduet 
the affairs of the country not till some time 
after Parliament had met subsequent to 
the Christmas reeess, he himself not having 
taken his seat upon re-election until the 
12th of March, and that during the period 
whieh had since elapsed they had found it 
to be their duty to deal with subjects of a 
most important and difficult nature. He 
might add that the time of the Govern- 


ment had in consequenee been completely. 
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occupied ;. that they had as yet by no 
means concluded the business of the Ses- 
sion, and he, therefore, thought it would 
be unfair to ask them to meet Parliament 
again so early as the month of November 
or December next. They had not had the 
advantage of any preparation for the policy 
which they had pursued during the last 
few months, and under those circumstances 
he could not help thinking that they were 
entitled to ask the House not to adopt the 
great change which was proposed until 
Parliament assembled again at the begin- 
ning of next year, which would probably 
be the case. In making those observa- 
tions he must not be understood as being 
at all opposed in theory to the scheme of 
the hon. Gentleman who had put the ques- 
tion. There were, however, in his opinion, 
valid arguments against any immediate al- 
teration of the present system. Having 
answered the various questions which had 
been put to him he trusted the House 
would be prepared to go at once into 
Committee of Supply. 

Lorp JOHN RUSSELL said, it ap- 

red to him that it would be a change 
or the better if, as a general rule, Parlia- 
ment resolved to assemble in the autumn 
instead of at the beginning of the year. 
When the Earl of Derby made a proposal 
that Bills left unfinished in one Session 
should be taken up at the same stage in 
the next, he (Lord J. Russell) was the 
only one of those who usually took a lead- 
ing part in the discussions in that House 
that expressed an approval of the noble 
Earl’s suggestion. As to the plan now 
under discussion, he did not think that 
meeting in autumn would be sufficient to 
ensure a satisfactory disposal of business 
unless the plan were accompanied by other 
arrangements. The question was an im- 
portant one for Her Majesty’s Government 
to consider; but if they thought they re- 
quired more preparation for their measures 
this year than an autumnal meeting 
would permit of, he had not a word to 
say against giving them time for that pre- 
paration. 


PIRATING TRADE MARKS. 
QUESTION. 

Mr. ROEBUCK said, he was anxious 
to put a question to his hon. Friend the 
Under Seeretary for Foreign Affairs upon 
this subject. The hon. Gentleman was 
aware that the manufacturers of this coun- 
try used certain marks in order to dis- 
tinguish their products from those of other 
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persons and by these means acquired a 
name for their well-made goods. Now, it 
appeared that by certain dishonest persons 
abroad those marks had been forged. An 
inferior article was produced by them, and 
upon it the name of some eminent English 
manufacturer was stamped. High prices 
were asked for those spurious articles, 
which of course were soon discovered to be 
of inferior quality, and then the parties 
by whom they had been sold brought for- 
ward their own manufactures, which were 
by no means equal to those which 
were produced in this country, but which 
were nevertheless superior to those upon 
which the forged marks appeared, and 
which being sold at a lower price had 
the effect of dispossessing the English 
manufacturer of his fair market. Now, 
several foreign nations had concurred in 
the expediency of reciprocating the pro- 
tection afforded to their manufacturers by 
other countries in that respect, and in 
France a law had been passed which set 
forth that, if a treaty were entered into with 
that object, they would protect in their law 
courts any manufacturer whose marks had 
been forged. He wished under those cir- 
cumstances to ascertain from his hon, 
Friend the Under Secretary for Foreign 
Affairs whether his attention had been 
called to the subject, and whether there 
would be any difficulty in our entering into 
a treaty with France for the purpose to 
which he had referred ? 

Mr. SEYMOUR FITZGERALD re- 
plied that, the attention of the Govern- 
ment had been called to the question, and 
he could assure the hon. and learned Gen- 
tleman that they were most anxious to 
take steps as early as possible to remedy 
the inconvenience of which the English 
manufacturers complained. The question 
was now under the consideration of the 
Attorney General, and they (the Govern- 
ment) were not without hope that they 
might be able in the course of the present 
Session of Parliament to introduce a Bill 
which should enable them, by conventions 
with foreign countries, to carry out the 
object the hon. and learned Gentleman 
desired. 

Motion agreed to. 

House at rising to adjourn till Monday 
next, 

SUPPLY—CIVIL SERVICE ESTIMATES, 


Order for Committee read. 
House in Committee of Supply. 
Mr. FrrzRoy in the Chair. 





The Chancellor of the Exchequer 
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_ (1.) £73,730, Department of Science 
and Art. 

Mr. DILLWYN said, he wished to re- 
duce the sum by £9,045 8s., being the in- 
erease on the Vote of last year. They were 
the conservators of the public purse, and 
their duty was to see that these Votes 
should not be continually increased. He 
agreed with the hon. Member for Maid- 
stone (Mr. Beresford Hope) that they 
ought not to grant more money than was 
recommended by a Committee of the 
House, or some other body such as the 
trustees of the British Museum, in whom 
the House had confidence. If they had 
recommendations of that sort, the House 
would not grudge the money necessary 
for the promotion of science and art. ; 

Mr. BLACK said, he thought it right to 
state that the National Gallery in Edinburgh 
had given very great satisfaction to the 
people of that city. In matters of art, it 
was not easy to arrive at a result that 
was pleasing to every one. Now, this ob- 
ject seemed to have been accomplished in 
the aa instance. The artists were 
satisfied as well as the public, and artists 
were proverbially very ill to please in such 
matters. On the whole, he thought the 
institution did great credit to the country, 
and more particularly to all parties con- 
nected with its establishment. He he- 
lieved that the National Gallery would. be 
& great advantage, not only to the inhabi- 
tants of Edinburgh, but to the people of 
Scotland generally. 

Sir DENHAM NORREYS said, that 
hon. Members should understand that this 
Motion would preclude any objection:on any 
particular item in the Vote. 

Mr. PEASE said, he could not concur 
in the objection urged against this Vote by 
the hon. Member for Swansea. 

Amendment, by leave, withdrawn. 

Mr. W. WILLIAMS remarked, that he 
understood that the sum now asked for by 
the right hon. Gentleman (Mr. Adderley) 
would be the maximum. He begged to 
remind the right hon. Gentleman that if a 
larger sum were asked for in future he 
should object to it. 

Mr. ADDERLEY said, he could not 
assure the hon. Gentleman (Mr, Williams) 
that this Vote was now at its maximum, 
but it was probably something near it. 
He must, however, decline to give on 
the part of the Government any specific 
pledge on the subject. It was in ac- 
cordance with the most rigid rules of 
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political economy to apply a portion of the 
public money in stimulating art. in this 
country, and it was also clear from expe- 
rience that as the stimulus took effect the 
system of education became more and more 
self-supporting. There had been a depar- 
ture from the subsidizing system for one 
which met the efforts made in each locality. 
As this had been more and more adopted, 
and encouragement had been given in 
— and certificates where results had 

en obtained, local exertions had been 
called out, and the schools had become not 
only more efficient but more self-supporting. 
It was even found that as the Parliamen- 
tary grants to schools were reduced the 
burden upon the locality itself was dimin- 
ished, the voluntary subscriptions bein 
less needed in consequence of the increa 
tendency of the schools to support them- 
selves. It might seem that as the schools 
increased the expense would naturally be- 
come larger, yet there was reason to be- 
lieve that the increase would be more and 
more counteracted by the self-supporting 
tendency of these schools of art. He could 
not promise that the Vote should not show 
some small increase in future years, but he 
was inclined to regard it as very near its 
maximum at present. 

Mr. W. EWART was glad to hear the 
statement of the right hon. Gentleman, as 
it proved that the system lad come very 
near to the object which the Committce, 
which sat to consider this subject, had 
in view, namely, that schools of design 
should be rendered self-supporting. He 
believed that as these schools extended 
themselves they would become more popu- 
lar institutions. 

Mr. MACARTHY pointed out the in- 
equality with which the Vote was dealt out 
to Ireland as compared with England and 
Scotland. He did not see why a city like 
Cork, which had produced many eminent 
artists, should be excluded from the bene- 
fits of a school of design. 

Lorp ELCHO said, he felt bound to re- 
peat his objection to the appointment of the 
curator of the Museum being vested in the 
Royal Academy. He should not divide the 
Committee on the question now ; butif the 
Vote came up next year with this appoint- 
ment in the same hands, he should deci- 
dedly move an Amendment, and take the 
opinion of the House on the matter. 

Mr. WILSON said, it could be prove ' 
to demonstration that no public money 
spent of late years had been productive of 
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so much benefit to the country as that 
which was devoted to the promotion of art 
and scienee. He did not mean high art or 
scienee, but the inculeation of practical 
knowl and information to those who 
earned their bread by their daily labour. 
He would mention a remarkable result of 
this expenditure. Twelve years ago our 
exports to Franee were only £400,000 a 
year, but now, in consequence of our im- 
cng designs, combined with cheap la- 

ur, they had inereased to upwards of 
£2,000,000—and it would be found that a 
large portion of those exports consisted of 
porcelain and other objects of taste in which 
formerly}the Frepch were our successful 
competitors. Again in the article of silk, 
until within the last few years, our exports 
were not so large with the whole world as 
they now were with France alone. This 
was another proof of the immense advan- 
tage whieh these schools of design had 
afforded to our manufactures. The House 
should not do anything to preclude itself 


from increasing these votes if they con-| land) 


tinued to produce such profitable results. 
Parliament, however, had nothing to do 
with the subject brought under the notice 
of the Committee by the noble Lord (Lord 
Elcho). A certain sum was voted for the 
National Gallery and the Museum, and the 
appointment of the curator was a matter 
in the hands of a local Board. 

Mr. P. O’BRIEN said, that several 
minor places in England got shares of this 
grant ; and he thought that the advantage 
of the Vote ought to be extended more 
widely, The City of Cork, the City of 
Dublin, and the town of Galway, and other 
towns in Ireland, were well entitled to a 
portion of these funds. 

Mr. ADDERLEY said, that if Ireland 
did not receive a sufficiently large share of 
the grant, it was her own fault. Ireland 
was placed on exactly the same footing 
as England and Scotland with respect to 
its distribution. He hoped the money 
would not be looked upon as an eleemosy- 
nary fund, to be doled out according to the 
arbitrary discretion of the head of a de- 
- partment. It was appropriated strictly 
aes - certain conditions which were 

ly applicable to all ions of the 
kingdom. Rf, therefore, = application 
were made from any town in Ireland it 
would be immediately complied with. 


Mr. POWELL said, he thought these 
institutions were ‘conferring great benefits 
on society, and it was substantially carry- 

Mr. Wilson 
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country. The observations that had been 
made about the Report were too severe, and 
he thought it was an interesting document, 

Mr. GROGAN said, it was entirely the 
fault of localities in Ireland that they 
did not enjoy the advantage of the grant, 
and, as an instance of this, he might refer 
to a recent interesting and successful exhi- 
bition of works of art and pictures. in 
Dublin, the nucleus of which was several 
specimens of art, which had been lent to 
that city by the society in England. He 
hoped other localities in Ireland would fol- 
low the example of Dublin. 

Mr. W. WILLIAMS said he could bear 
testimony to the inestimable benefit which 
schools of design had conferred upon the 
eountry. He had no doubt that, by fol- 
lowing the present system, the designs in 
this country would shortly be as good as 
those in France. 

Vote, agreed to. 

(2.) £223,000, Publie Education (Ire- 
d 


Mr. BUXTON said, he rose to call the 
attention of the House to the expediency 
of making such modifications in the condi- 
tions under which public money is granted 
to non-vested schools as may extend the 
benefits of the National system of eduea- 
tion to a larger portion of Her Majesy’s 
subjects in Ireland. If he had brought.on 
this subject on going into Committee of 
Supply, in accordance with the notice he 
had given, he should have presented a 
vast number of petitions praying that the 
Bible might be introduced into the Na- 
tional schools in Ireland. He wished, in 
the outset, to guard himself against its 
being supposed that any hostility towards 
grants for the education of the Roman 
Catholics of Ireland induced him to give 
notice of his Motion. So far from that 
being the ease, if aid were to be confined 
either to the Roman Catholic or the Pro- 
testant schools, he should prefer that it 
should be given to the Roman Catholic, 
because the majority of the population was 
Roman Catholic. The first thing that 
struck a person, in looking at this subject, 
was that our National system of education 
in Ireland was not National. It was re- 
pudiated by nearly every clergyman of the 
Established Church in Ireland; in other 
words, by the great body of those who 
were paid to be the guides and teachers of 
the people. It was repudiated, also, by a 
large number of the proprietors of land. 
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That surely was a flaw in the system, 
which otherwise had great merits; and 
surely, if that system could be made ac- 
ceptable to the whole instead-of a part of 
the people of Ireland, it would be more 
satisfactory, The system had another 
defect— it stirred up a vast amount of bit- 
terness. For thirty years, a feeling that 
they were not treated justly had rankled 
in the minds of the clergy. Now, he did 
not himself believe that a large number of 
intelligent and excellent men would go on 
for thirty years bewailing their hard lot 
unless their lot were really hard. No 
doubt it was irritating to hear people filling 
Heaven and earth with their lamentations, 
and one’s inclination was to shut one’s 
ears. But it would be unworthy of this 
House to give way to exasperation, how- 
ever tiresome the Irish clergy might have 
seemed to be, It would surely be wiser, 
if possible, to remove the ground of com- 
plaints than to pooh-pooh those who made 
them. But though he should think that 
no work could be more fit for a statesman 
to do than the work of removing discon- 
tent, and above all when that discontent 
arose from religious scruples being disre- 
garded, still he did not seek for a change 
in this system as a boon to the Irish clergy. 
They were admirable men. There was not 
in the world a set of men more devoted to 
their duty ; and he thought they had:rea- 
son to feel themselves illused. But it was 
not from sympathy for them that he asked 
for a modification of the system. His rea- 
son for doing so was this—that, having 
travelled now and then in Ireland, and 
made a point of visiting the schools, he 
had found the bulk of the peasant children 
provided by the nation with as good an edu- 
cation, as well-built schoolrooms, trained 
schoolmasters, first-rate books and appa- 
ratus, annual inspection, and a printed re- 
port of their progress could bestow ; and 
that they were in themselves a priceless 
blessing to the Irish people. Side by side 
with all this, he found some hundred thou- 
sand peasant children, in the Church Edu- 
cation and other schools, who were not in 
the enjoyment of these advantages; and 
he felt that in holding its hand, and not 
giving those great benefits to that great 
multitude of children, our National system 
was doing less than it might do for the 
welfare of Treland. He might more espe- 
cially allude to the loss it was to them not 
te have masters trained in the National 
normal schools, and, above all, not to have 
the annual inspection and report. So far, 
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then, as that went, he did not doubt that 
all who held that an ample education was 
a blessing to the children who received it, 
and in the long run to the country which 
gave it, would agree with him in regret- 
ting that nearly 100,000 children should 
be outcasts from the National system. So 
much, he was sure, would be granted him 
by the candour of the House, that it would 
be desirable, if it could properly be done, 
to convey the benefits of the National sys- 
tem to these additional 100,000 children. 
But then he should wish, with equal can- 
dour, to examine the difficulties that stood 
in the way. What was it that narrowed 
the field of usefulness of the system, and 
debarred those children from it? Why, 
that the National Board could give no help 
to any school, unless its patron took a 
pledge that no child should receive any 
religious teaching to which the child’s 
parents objected—a most plausible re-~ 
striction he acknowledged, but a pledge 
which the clergy could not take. They 
deemed it to be their absolute duty to give 
a knowledge of the Word of God to all the 
children under their care. They thought 
that, when they had founded a school, they 
had no right to withhold Scriptural educa- 
tion from any of the children who came to 
it; and that if they promised to do so, for 
the sake of getting money and help, they 
would be betraying a trust. That might 
be a great mistake on their part, but he 
was sure the House would allow that that 
seruple of theirs was a decent, a respect- 
able scruple—not one to be treated with 
utter scorn. He did not want the House 
to endorse the scruples of the clergy; but 
he did want them to acknowledge that the 
heartfelt religious scruples of a great body 
of admirable men, who had stood their 
ground during a sharp trial of thirty years, 
ought not to be lightly passed over, and 
that the House was bound gravely to 
weigh whether it really was necessary 
to exact that pledge which so much dia- 
turbed them. That pledge, he contend- 
ed, kept the National system from being 
national :—it excited vehement discon- 
tent; and it east off 100,000 children 
from great educational advantages, An- 
other evil in connection with the t 
system was, that the existing National 
Schools had a monopoly of the Govern- 
ment aid ; and in consequence the schools 
became in many cases feeble and languid. 
Nothing could tend more to the advantage 
of schools in Ireland than a healthy com: 
petition, These were the disadvantages of 
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keeping up the present system. On the 
other hand the argument was, that if you 
removed the pledge you destroyed the 
essence of the system. But he would ask 
the Committee to consider whether the 
good effected by the pledge outweighed the 
evils he had described. They all knew 
why it was established. It was hoped 
that if the parents knew that their chil- 
dren could receive no religious teaching 
without their consent, then the Protestant 
and Roman Catholic child would be sent 
to the same school for their secular educa- 
tion and receive their religious education 
separately. It was thonght that, trusting 
in that pledge, the parents of different de- 
nominations would not fear to have their 
children brought up in the same school. 
And certainly, if that hope had been ful- 
filled, if the pledge had really produced 
that effect, if the Protestant and Roman 
Catholic children were really receiving a 
combined education in the National Schools, 
he should be the first to implore the House 
not to lay its fingers on the machinery by 
which so wise, so beneficent an end had 
been attained. But he lamented to say 
that, while in its main end of conveying a 
first-rate education to a great multitude of 

asant children the National system had 
oe a splendid success, in its secondary 
aim, of bringing up the Protestant and 
Roman Catholic children in harmony under 
the same roof, it had been an utter failure. 
There were scarcely any schools out of 
the 5,245 under the Board in which the 
children were combined for secular and 
separated for religious education. Many 
National Schools were exclusively Pro- 
testant, great numbers were exclusively 
Roman Catholic, but scarcely any in which 
the members of the two religions were 
combined for educations There lay the 
whole gist of the question. The pledge 
that no religious teaching was to be given 
to any child whose parents objected to it 
could be of no conceivable use, unless it 
effected that union of Protestant and 
Roman Catholic children. If it did not 
do that, it did nothing. It was then 
simply rubbish, and a mere dead weight 
on the system. If it did that it was in- 
valuable. If the hon. Gentleman who 
were opposed to him, could get up and 
prove from the Reports of the Board that 
this pledge did what it was meant to do, 
that trusting in it the Protestant and 
Roman Catholic parents sent their children 
to the same National Schools, that it did 
produce a combined education, then all that 


Mr. Buxton 
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he had said must go for nothing. But if 
they could prove nothing of the kind—if 
this pledge, though potent for evil, was 
impotent for good—if it did not create 
a combined education of Protestants and 
Roman Catholics—if its only effect was to 
keep the clergy aloof and to deprive those 
100,000 children of the help of the Board, 
then he submitted whether it was worth 
while to keep up a restriction which did 
but narrow the sphere, enfeeble the foree, 
and impede the flow of the national effort 
on behalf of the education of the poor. 
It might be said he was seeking to destroy 
the National system and to make it sec- 
tarian. What he affirmed was, that it was 
now sectarian ; that already there was not 
a combined education, but a sectarian edu- 
cation in the National Schools. In acknow- 
ledging this fact to be a fact— that the 
attempt at a combined education had been 
a failure—they would only be acting with 
good sense, and not twenty National 
Schools in Ireland would undergo one 
iota of change were the pledge he had 
alluded to laid aside. The Board had 
conceded an exclusive education to the 
Presbyterian Schools, and to the Convent 
Schools, and the ordinary National Schools 
were exclusively Roman Catholic. Why 
were they to refuse aid to those whose 
only demand was that they might admit 
the word of God into their schools ? It 
was objected that, were this restriction re- 
moved, the priests would become para- 
mount over the Roman Catholic children 
in their schools. Every one familar with 
the subject knew that already the priest’s 
sway over the Roman Catholic children 
was entirely unchecked. Remove that re- 
striction, and he would have no more real 
authority that he had now, and he already 
had as much as he pleased. It seemed to 
him, then, that by cutting off that mis- 
chievous feature of the system the House 
would render it really national, remove 
bitter and chronic discontent, improve the 
education of 100,000 children, and not in 
the smallest degree destroy or damage 
the system, but rather enlarge its ir- 
fluence and extend its great benefits 
through a much wider sphere. 

Mr. MAGUIRE: If the hon. Gentle- 
man who has just sat down had concluded 
with a substantive proposition, I would 
have been prepared to give him my decided 
opposition. As he has not done so, it may 
be more for the convenience of the Com- 
mittee that the notice which I have given, 
and the Motion of the hon. Gentleman, 
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should be discussed together, instead of 
having two Motions and a double discus- 
sion. It is my intention to charge the 
National Board with certain defects in its 
administration, defects so marked and so 
full of danger, that they afford an addi- 
tional reason why there should be no fur- 
ther relaxation of their rules, and why 
such relaxation as the hon. Gentleman 
and his English friends demand ought 
not to be granted. However, before I 
roceed to show that the evils of which 

complain exist, it is only right that I 
should guard myself from the possibility 
of being misunderstood or misrepresented, 
by stating what my feelings are with 
respect to the system of National Edu- 
cation in Ireland. 1 have ever been an 
advoeate and supporter of that system, 
and I am at this moment, as I ever was, 
one of its sincere friends. With the hon. 
Member for Newport, I believe it has con- 
ferred priceless blessings on the people of 
Ireland, by the education which it has im- 
parted to vast masses of the children of the 
poorest class. But, Sir, it is because I 
consider the system as having been a price- 
less blessing to the people of my country, 
that I conceive it to be my duty to call at- 
tention to serious defects in the adminis- 
tration of the Board which fill me with 
alarm, and are fraught with danger to the 
future. I regret to say, that a spirit of 
discontent is growing up in Ireland, arising 
from a sense of alarm caused by late pro- 
ceedings of the Board, and the existence of 
a policy which, if not attended to and 
checked in time by a return to a more 
wholesome policy, will certainly lead to 
the worst consequences to the success of 
the system. The fact is, the Board ap- 
pear to be gradually departing from the 
principle on which the whole system was 
originally based, What was that principle? 
The principle on which the National sys- 
tem was based was that of combined lite- 
rary and separate religious instruction. 
This was the system which was announced 
by Parliament in its memorable Resolutions 
of 1828; this was the system which was 
roclaimed by Lord Stanley in his cele- 
brated letter of October, 1831; and this is 
the system which was practically carried 
out, to the satisfaction of the Irish people, 
for sixteen years after. Now, the great 
object of this separate religious teaching 
was this, to afford to the Catholics of Ire- 
land an unpoisoned education. This was 
the benevolent intention of the authors of 
the system, and this was the boon which 
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men of all parties and of every shade of 
opinion united in conferring on that coun- 
try. The desire was to prevent the possi- 
bility of proselytism, that which was the 
canker at the heart of the Kildare Place 
system, and of every other educational sys- 
tem which had been previously established. 
What was the plan adopted in order to en- 
force this salutary principle of separate re- 
ligious teaching ? At first it was resolved 
that no religious teaching could be given 
on the same day that literary teaching was 
given, and even different days were adopt- 
ed for different religious instruction. But 
eventually, while religious and literary in- 
struction were allowed to be given on the 
same day, this salutary rule was strictly 
enforced—that no child should be suffered 
to attend at the teaching of a religion dif- 
ferent from that to which the child’s parents 
belonged. So strictly was this rule, this 
wholesome and protecting rule, interpreted, 
that the teacher, manager, or patron was 
obliged to exclude children of different de- 
nominations, while religious teaching other 
than that allowed by their Church was being 
given. To show the meaning attached to 
the rule on this important point, I would 
quote a passage from the evidence of Mr. 
M‘Creedy, for many years Head Inspector 
under the Board, who was examined in 
1854 before a Committee of the House of 
Lords that sat for the purpose of inquiring 
into the operation of the system. He is 
asked :— 

3326. “What was the practical construction of 
the rule; was it left practically to the teacher to 
put the children out, or was it left to the parontal 
authority to enforce itself?” 

“My opinion is, that for a long period it was 
understood, that the obligation lay upon the patron 
and upon the teacher of the school to put out the 
children.” 

This rule was acted on for a period of six- 
teen years, to the year 1847, when unfor- 
tunately it was altogether changed. Act- 
ing under the strong pressure of Protestant 
remonstrance, the stringent rule which pre- 
vented the attendance of a Catholic child 
at Protestant instruction, or of a Protes- 
tant child at Catholic instruction, this mi- 
serable substitute was adopted—that when 
religious instruction was about to be given, 
a card should be turned upon the wall, 
that the master should announce “ reli- 
gious instruction,’ and that all children 
who were of a different religion to that 
about to be taught should be allowed to go 
away, or should not be compelled to re- 
main. Now, what a difference between 
the two rules! The one rendered it com- 
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not to allow in, the school, children of a 
different faith from that taught; whereas 
the other merely went to this length, 
that their attendance at teaching contrary 
to the faith which they and their parents 
professed, should not be compulsory. The 
former rule was a charter of protection for 
the faith of every child in the land—the 
other is a miserable mockery, opening the 
door to all kinds of influences, insidious or 
otherwise. It was on the condition em- 
bodied in the spirit of the former rule that 
the Irish Catholics accepted the system of 
National Education as a boon and a bless- 
ing; and it is on the principle of protec- 
tion and non-interference that they will 
consent to retain it. From 1847 to 1855 
—that is after public attention was called 
to the existence and operation of the new 
rule—a plan was adopted to the following 
effect :—In case the master of a school 
gave religious instruetion—which, by the 
way, under the system, intended in 1828, 
he was not authorized to give—he was 
obliged to serve a document of this kind on 
the parent of a child—So-and-So “ is in- 
formed, in compliance with the instruction 
in rule 16, Section IV., Part 1, of the 
Rules and Regulations of the Commis- 
sioners of National Education, that —— 
attended the religious instruction given by 
me on —— the —— day of 185—, 
at the time set apart for religious instruc- 
tion in the above school, this being 
first attendance, &c., &c.’’ Imagine the 
effect of such a document as this served on 
@ poor ignorant peasant, perhaps the tenant 
or dependant of a landlord or employer of 
strong proselytizing tendencies, and then 
say what kind of protection this notice 
affords to him and his child? But, mise- 
rable as is this mockefy of protection, it 
is only to be given in case the master him- 
self gives religious instruction; but no such 
notice need be served wherereligious teach- 
ing is given by any other person—for in- 
stance, an officious clergyman of another 
persuasion, or a zealous patron of anti- 
Catholic feeling. Then, should such a no- 
tice be served on the parent, and the child 
not removed, or should the child return on 
another day, his attendance is to be re- 
gardedas having the sanction of his parents, 
and any description of religious teaching 
may be given in his presence. Well, Sir, 








miserable as this protection was, it excited 
the apprehensions of those whose object 
was to carry their own aggressive views, 
and to turn this great system to their own 
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purposes; and therefore pressure was again 


brought on the Board in Dublin, and with 
this result—that the rule of serving this 
notice on the parents and guardians was to 
have only a prospective operation, and was 
not to refer tochildren already in the schools 
of the Board. Thus the Catholic children 
in the Protestant and Presbyterian schools 
of Ulster were not to be included; and the 
fact is given in evidence that in these 
schools, somewhere about 1,000 in number, 
there are no less than over 30,000 Catholic 
ehildren—of whom thousands were’ then 
and are at this moment receiving Protest- 
ant and Presbyterian instruction. What I 
principally desire is to see the wholesome 
rule which existed to 1847 restored to its 
former stringency, whereby protection ma 
be given to the faith of all—for that whic 
I demand for the Catholic child I would 
insist upon for the child of the Protestant 
or the Presbyterian, Now, Sir, to show 
that the apprehensions of Catholics are not 
without good cause, I shall give a single 
ease in point. I say that grave and serious 
fears are entertained in consequence of the 
facilities to proselytism afforded by the 
present relaxed rule; and I now proceed 
to adduce an instance of what has been 
going on in one of the most Catholic pro- 
vinees in Ireland, in order that the Com- 
mittee may be able to judge of the insidi- 
ous attempts which are made to undermine 
the faith of the Catholics of that country, 
I also rely on the case I am about to state 
in order to prove what I assert, that the 
Board did not perform its duty with that 
alacrity and energy which its special cha- 
racter demanded. Mr. Kavanagh visited 
the schools of Ballindine, in the County 
Mayo, in May, 1857, and reported to the 
Board on the condition in which he found 
them at the time of visit. I may, before 
going further, incidentally refer to Mr, 
Kavanagh as a gentleman who was re- 
duced by the Board from the rank of Head 
to District Inspector, more, I believe, be- 
cause he discharged his duties too pega | 
than for any other reason, However, 
shall not allude to his case at present, in- 
asmuch as, though certain exparte papers 
have been laid on the table of this House 
—papers which had been hurriedly printed 
in Dublin, brought over here by the Seere- 
tary of the Board, and granted, and re- 
printed on the Motion of a right hon, Gen- 
tleman (Mr. Herbert)—both sides of the 
case are not yet given; and until they are 
both given, it would be unfair to Mr. Ka- 
vanagh to have it brought before the House, 
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Well, Sir, Mr. Kavanagh made a Report 
of these schools on the 16th of May, draw- 
ing the attention of the Board to a flagrant 
violation, not to say of its rules, but of the 
essential spirit of the system which it had 
to administer. The schools were three in 
number—a sehool for boys, a school for 
girls, and an industrial school attended as 
well by girls as by grown women. These 
schools were under the patronage of the 
Hon. Godfrey Browne and his sister, who, 
while in the country, was its active pa- 
troness and superintendent. That lady 
was the Hon. Mrs. Ridley, stated to be 
the wife of a colonel in the Guards. The 
school may, no doubt, have been estab- 
lished by Mrs, Ridley with the best and 
most benevolent intentions—namely, to 
provide employment for a number of young 
people, to whom the assistance which it af- 
forded was most weleome. Mr. Kavanagh 
reported that Mrs, Ridley was accustomed 
to read to the industrial class, regularly 
twice in the week, if not more often, cer- 
tain works ; amongst others one entitled, 
Scripture Instruction for the Least and 
the Lowest, which contains passages of the 
most offensive and outrageous character to 
the feelings of Catholics that eould possi- 
bly be imagined. Mr. Kavanagh reported 
this as ‘‘an openly anti-Catholic work.” 
What did the Board do thereupon? In- 
stead of taking immediate steps wheré so 
grave a charge was reported by one of 
their officers, they did not stir for a period 
of two months; and then, having commu- 
nicated to the Hon. Mr. Browne, and re- 
ceived his answer, in which he first denies 
the fact, and then charges Mr. Kavanagh 
with the manner in which he performed his 
duty, the Board ride off on a mere colla- 
teral issue, and content themselves with 
demanding an explanation from Mr. Kava- 
nagh with reference to this trifling charge 
—whether or not he desired the teacher not 
to tell of his visit, or some other alleged 
irregularity of the kind. After two months 
of utter inactivity, they occupied two more 
in letter-writing, and then they rested for 
two months more; and it was not until Mr. 
Kavanagh wrote a strong letter on the 
23rd of November, more than six months 
after his first Report, that anything was 
done in so grave a case. In this letter 
Mr. Kavanagh repeated his charges, and 
gave several extracts from the volumes, 
which he also sent to the Board. I shall 


quote one or two passages from the work 
in question, and the House can judge whe- 
ther it-is, or is not, of a sectarian or offen- 
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sive character. But I may state that, when 
the Board at length took active steps in 
the matter, and sent down one of their 
Head Inspeetors, Dr. Newell, to examine 
and report upon this school, he reported 
that Mrs. Ridley had continued to read 
this work on Thursdays and Fridays up to 
the time of his visit. Let the House now 
judge for itself whether a book, whose 
character may be understood by an extract 
or two, was a fit book to be read to Ca- 
tholies :— 

“Some in our own country have, like Shadrach, 

Meshach, and Abednego, been east into the fire 
because they would not be idolaters, There wad 
a time in England when people were required to 
worship a piece of bread, which the Popish priest 
told them was changed into the body of Jesus 
There were many holy men who could 
not believe this wicked and foolish lie, and they 
had-courage and strength given to them by God 
to refuse to obey. And what was done to them ? 
They were carried away and bound to a stake, 
and then their enemies set fire to the wood, and 
the martyrs perished in the flames.” 
I ask, was this fit teaching for Catholic 
children and women? Take one other 
passage, in order to judge of this volume 
—a passage in which the Blessed Mother 
of God is thus alluded to :— 

** Was there anything in Mary which made God 
honour her so much? Was she different from 
other women—less sinful than they, and more 
worthy to be the mother of Jesus? No; Mary 
was like every one of us, poor weak sinners,” 
&e., &e. 

Now, Sir, I say this is not Protestant doc- 
trine ; but, whether it be or not, it is the 
grossest outrage upon Catholic belief. Do 
not Protestants, as well as Catholics, hold 
that the Virgin Mother of God was “ full 
of grace,’’ that she was “blessed among 
women,” and that ‘ blessed was the fruit 
of her womb ?”’ And did she who is now 
described as a ‘ poor weak sinner”—did 
she not exclaim, when filled with the Holy 
Ghost, ‘* From henceforth all generations 
shall call me blessed.” I cannot conceive 
any teaching more calculated to undermine 
and break down Catholic faith than this, 
To thousands and thousands of females in 
Ireland—the youthful virgin and the modest 
matron—the Blessed Mother of God is an 
ever-present example of purity and holi- 
ness, whom they imitate from afar; but in 
this abominable teaching she is reviled 
and degraded, It has been said that no 
ang were made, although this system 
ad been adopted for years. But that is 
no answer whatever. For my part, I sa 
to those who attempt to change the faith 
of the Catholic poor, I would far prefer to 
see them made good Protestants than bad 
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Catholics. Make Protestants if you please, 
but do not make infidels or hypocrites. 
Now such teaching as this undermines the 
strength of that faith which is the comfort 
and support of the female mind and heart. 
When the report was first made by Mr. 
Kavanagh, the Commissioners ought to 
have adopted prompt measures to put an 
end to such a gross violation of the essential 
spirit of the system, and prevented the 
teaching of such poisonous and infamous 
doctrines to Catholic women and children ; 
but they allowed seven months to elapse 
before anything practical was done—and 
for this I charge the Board with laches of 
the worst character. I could adduce num- 
berless other instances in which attempts 
have been made to read Protestant books 
to Catholic children ; but I think I may 
be satisfied with the illustration which I 
have given, especially as there is no con- 
troversy as to such a book having been 
read, and as ‘the case is officially before 
the House. That such cases have excited 
the gravest suspicion in the minds of Ca- 
tholics is not unnatural; and, Sir, I re- 
gret to say, the constitution of the Board, 
as well as the character of the whole ad- 
ministration, is not calculated to inspire 
any particular confidence. How is this 
National Board constituted? But first, 
what is the number and proportion of 
children attending its schools? If I mis- 
take not, the number on the roll at present 
is something like 620,000. Of this vast 
number 540,000 are Catholic, while but 
80,000 are Protestant and Presbyterian. 
So that the system may be almost said to 
be Catholic. At any rate, the Protestants 
and Presbyterians form less than one- 
seventh, while the Catholics constitute over 
six-sevenths of the whole. The teachers 
are as four Catholics t© one of all other 
denominations, and the patrons are about 
three to one of all others. How is the 
Board constituted? There are fifteen 
Commissioners in all; and yet although 
the Catholic pupils form six-sevenths of 
the whole, there are but six Catholic Com- 
missioners at the Board. Now let me say 
who these Catholic Commissionors are, in 
order that we may judge of the influence 
which they are likely to exert in prevent- 
ing that retrograde course in which the 
Board appears to be resolved. The first 
is Lord Bellew, who never attends ; the 
second is Sir Thomas Redington, who 
rarely attends, and who while holding the 
Secretaryship of the Board of Control, 
and living in London, was a Commissioner; 
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Dr. Meyler, a Catholic clergyman, of 
venerable age, and certainly not calculated 
to be either an active business man or a 
punctual attendant. Then there is Master 
Murphy, who, I believe, joined the Board 
with great reluctance, and who, from the 
important character of his duties, as Master 
in Chancery, cannot give his attention to 
the duties of Commissioner. Next there 
is Mr. Thomas O’Hagan, a barrister of 
great eminence and lucrative business, and 
who besides, as Chairman of Kilmainham, 
has to hold six sessions in the year—who, 
in fact, cannot attend the Board, save on 
rare occasions. Lastly, there is Mr. 
O’Farrell, who certainly does attend. On 
the other hand, there are, besides the Re- 
sident Commissioner, who is always on the 
spot, eight other Protestant or Presby- 
terian Commissioners. The working mem- 
bers of this body are not only Protestant, 
but natives of Ulster; and I assert that 
not only is the administration becoming 
every year more Protestant, but that it is 
also becoming more Ulster in its character. 
The fact is, the entire administration has 
fallen into the hands of Mr. Macdonald, 
the resident Commissioner, a gentleman, 
as I understand, eminently fitted for his 
duties, a gentleman of the most cultivated 
mind and scholarly attainments. But the 
fact is, that the working of the whole 
system is practically in the hands of this 
Protestant Commissioner and the Senior 
Seerctary, Mr, Cross, a Protestant. And 
the three best attenders of the Board are 
three Belfast gentlemen,—Mr. Gibson, a 
Presbyterian ; Dr. Andrews, a Unitarian ; 
and the Rev. Dr. Henry, a Presbyterian. 
Surely, in such a constitutién there is no 
sufficient protection for Catholic interests 
—for the interests of six-sevenths of the 
entire pupils ; and in order to counteract 
this overpowering Protestant influence, 
there should be a certain number, one or 
more, of Catholic Commissioners paid for 
their regular attendance. Now, not only 
is the Board Protestant, but all the heads 
of departments are Protestant. The head 
of the Inspection Department, which may 
be termed the controlling department of 
the whole institution, is an Ulster Presby- 
terian. Up to 1855 this department was 
directed by a Catholic ; since then it has 
been given to a Presbyterian, under the 
rotest of the Catholic Commissioners. 

he Training Department, up to 1855, 
was under two Professors—one Catholic 
and the other Protestant ; but it is now en- 
tirely in the bands of Dr. Sullivan, And 
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who is Dr. Sullivan? This gentleman is 
the writer of a dictionary, in which he 
kindly allows Catholics to have two sacra- 
ments out of seven—the five others he de- 
fines as ‘‘ rites’’—and in which he treats 
Pargatory, in which Catholics believe, as 
a respectable myth. Now, considering we 
refer to our dictionaries, to our Johnson, 
our Walker, or our Webster, for defi- 
nitions, we can understand the benefit to 
a Catholic child in consulting the Pro- 
testant dictionary of Dr. Sullivan on mat- 
ters relating to his faith. The Agricultural 
Department is under a Northern Protestant. 
And of seventy inspectors of all classes, 
thirty-six are Protestant, and but thirty- 
four Catholic, Take the very latest fact, 
as a further proof of the manifest favour- 
itism in the dispensation of patronage. 
In 1856 a class of officers called ‘‘ or- 
ganizers,”’ were first appointed—fifteen in 
number ; and out of that fifteen, while but 
six were taken from the three Southern 
Provinces, nine were given to Ulster. The 
unfairness of this distribution will be more 
apparent when it is understood that this 
office has been intended as a reward for 
the deserving teachers throughout the 
country. No doubt the men of the North 
were capital hands at a job, but certainly 
they have no claims of any kind, save their 
place of birth, which the Southerns have 
not. And for the teachers of Munster, I 
can assert that they equal the teachers of 
the North in mental faculty as well as in 
literary and scientific attainments, From 
such facts as I have given, it can be easily 
understood how jealousy and discontent are 
growing up in the public mind, and that 
suspicion is daily on the increase. A short 
time since the sum of £3,000 was raised 
in a day or two in the City of Kilkenny, 
for the purpose of establishing schools 
under the Christian Brothers, and getting 
rid of the National system. ere it 
necessary, I could give other striking in- 
dications of the want of confidence felt in 
the administration of the Board, the result 
of its reactionary tendency, But, Sir, I 
have one word to say of a body of men who 
are the rank and file in the army of educa- 
tion—those who are the hardest-worked 
and worst-paid class in the eqenten =o 
teachers of the schools under the National 
Board. The orrags pay of these men is 
something about £23 a year, and this in- 
cludes school fees, salary, and everything. 
This would give them a weekly payment 
of less than 9s.—-whicb, considering the 
duties they have to discharge, and the 
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great importance of their office, is shame- 
fully inadequate. Ifnecessary let the well- 


paid Secretary, or the well-paid Commis- 
sioner be cut down £500 each, and let 
there be other retrenchments if necessary ; 
but at any rate, let these men, who are 
the sturdy pioneers of civilization, have a 
fair reward for their labour. I realy do 
not wish to diminish the salary of the high 
officials by a single shilling, but I do make 
an appeal on behalf of a class of men who 
are entitled to the utmost consideration at 
the hands of the Government ; and though 
nothing can be done at once for them, I 
trust the Commissioners will take the sub- 
ject into their best consideration. Now, 
Sir, a word more in reference to the policy 
of the Board, and I have done. They 
have had full information of the growing 
feeling of the country with respect to it; for 
no further back than 1856 the five Head In- 
spectors respectfully remonstrated with the 
Board upon that policy ; but how were they 
treated? Why, those autocrats of Dublin 
Castle, snubbed their officers, termed their 
conduct contumelious and insubordinate, 
and threatened them, in case they repeated 
the offence, to dismiss them. I charge 
the Board with attempting to deceive Par- 
liament and the country, by withholding 
intelligence from both on a matter of the 
greatest importance. Mr. Keenan, Head- 
Inspector of Ulster, made this Report for 
1855, in 1856; and in that Report he 
stated that thousands of Catholic children 
were receiving Protestant instruction in the 
schools of Ulster. He also complained that 
the rule to which I alluded, in reference to 
the notice served on the parent, was ee 
a prospective effect only. But the Board 
omitted that important paragraph, and 
presented a fraudulent Report to Parlia- 
ment. No doubt it was a piece of good 
policy ; for had the Catholic bishops and 
clergy of Ireland known that thousands of 
their children were receiving Protestant 
instruction in schools under the Board, 
their alarm and indignation would have 
been at once excited. I may add that 
Mr. Keenan, is not likely to repeat his 
offence ; for he is now appointed to a Ca- 
tholie district, while his place is filled by a 
Presbyterian, I, Sir, am not an enemy to 
the system of National Education—I am 
only an enemy of the abuses of that system. 
And I earnestly trust that this House will 
guard itself against opening the door more 
widely to proselytism ; and I trust that 
the Irish Government will, before next 





| year, consider the necessity of making 
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some fair concession to the alarmed feel- 
ings of the Catholies of Ireland, and grant 
them, by an improved constitution of the 
Board of National Education, security 
against the violation of the principles of 
Lord Stanley’s letter and the Resolutions 
of this House. 
Lorp LOVAINE said, he found it im- 
ible to approve of the taste which had 
ed the hon. Gentleman, who had just ad- 
dressed the Committee, to introduce a dis- 
cussion on the eharacter of the “ Blessed 
Virgin.”” He felt that he had a right 
further to complain in the strongest man- 
ner of the language of the hon. Gentleman 
in characterising Protestant doctrines as 
** poisonous.” But he would not enter into 
these controversial topics, and he rose prin- 
cipally for the purpose of noticing the new 
specimen of gallantry, rather unusual in the 
countrymen of the hon. Member when 
ing of the fair sex. He referred to 
the allusion made by the hon. Gentleman 
to a lady whom he had thought proper to 
attack by name. That was the first time 
he (Lord Lovaine) had ever known such a 
course to be pursued in that House. It 
so happened that he had some slight ac- 
uaintance with the lady in question, and 
m all that he knew of her he felt con- 
vinced that she was utterly incapable of 
doing anything to outrage the feelings of 
Roman Cathe ics, or of the followers of 


a Age religion. 

MAGUIRE explained, that when 
he used the word “poisonous’”’ he only 
applied it to the teaching given to the Ca- 
tholic children, and he did not think that 
he had shown any disres to the lady 
in referring to what had appeared in a 
public document. 

Mr. Sernseant DEASY said, he had 
listened to the course the discussion had 
taken with a great deal of regret, as he 
did not think it at all calculated to serve 
any useful purpose. If there existed any 
objection to the — system, or any de- 
sire to alter it, let the subject be bronght 
distinctly before the House in the shape of 
a Motion; but it was certainly inconvenient 
to be called on to discuss, in an incidental 
manner, the whole question of the Na- 
tional School system in Ireland. He had 
heard this discussion with regret, because 
he thought it calculated to prevent the 
continuance of a system which he believed 
had been productive of great benefit to 
Ireland. He confessed that he entertained 
considerable fears lest the continuance of 
the National system of education in Ire- 
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land should not be of long duration; and 
as it had been attacked on both sides, he 
trusted the House would allow him to 
make a few observations on the subject, 
in which he would carefully abstain from 
any subjects of polemical controversy. 
The hon. Gentleman who introduced the 
discussion said due regard was not paid to 
the conscientious scruples of the Protes- 
tant elergy in Ireland. Now, he hardly 
need say that for the clergy he entertained 
the greatest respect, and no one would 
go further than he did in respecting 
their conscientious scruples. The proposi- 
tion was, not that in Protestant schools 
Protestant children should be taught by 
Protestant clergymen—no one objeeted to 
that—but the objection was, that in the 
schools of the Chureh Education Society, 
which were mixed schools, and which were 
instituted for the purpose of inducing Roman 
Catholie children to attend them, Roman 
Catholic children should be instrueted in 
the tenets of the Protestant religion. They 
were proselytising schools. He did not 
mean by that that any unfair means were 
used, quite the contrary; but believing, as 
they had a right to do, that theirs was a 
purer faith, they endeavoured to te 
it, by inducing Roman Catholic child en to 
attend their schools, and they made it an 
essential principle of their education that 


the children should be compelled to be « 


present at the reading of the Scriptures. 
The number of Roman Catholic children 
attending these schools, in 1848, was 


(46,367 ; in 1852 they had fallen off to 


32,000. There were no subsequent re- 
turns; but he believed he was correct in 
stating that the number of Roman Ca- 
tholic children now attending these sehools 
was not more than 15,000. An attempt 
was made when the Derby Government 
eame into office in 1852, to reconcile the Na- 
tional system and the system of the Chureh 
Edueation Society, and the Earl of Derby’s 
Government, to do them justice, were anx- 
ious to do sé. The Earl of Eglinton, 
when he first went to Ireland, was an op- 
ponent of the National system; but on the 
Motion of Lord Clancarty he declared that, 
after considering the subject, he found it 
absolutely impossible to reconcile the two 
systems, and accordingly the Earl of 
Derby’s Government, in 1852, never en- 
deavoured to bring about a reconciliation. 
And it was quite obvious that such re- 
conciliation could not take place, as the 
principle of the National system was to 
respect parental rights, while the system 
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of the Church Education Society was com- 

instruction in Protestant doctrines. 
And let him tell the hon. Gentleman that 
the relaxation which he wished to obtain 
eould not stop where he would desire it. 
If they relaxed on one side they must 
relax on the other. [‘‘Hear!’”’] Hon. 
Gentlemen cheered, but had they asked 
themselves the consequences? If the 
Church Education Society was to have the 
benefit of the National funds, how could 
they object to Roman Catholic schools 
having them also? Could they refuse the 
demands of the other societies which would 
spring up and ask for relaxation in their 
favour to the destruction of the whole sys- 
tem. For instance, under the Christian 
Brothers there were 16,000 children re- 
ceiving education of a character which no 
State system could hope to surpass, and 
he contended that if they extended to the 
Church Edueation Society, or any other 
system, the assistance of the State, they 
could not refuse a like assistance to the 
Christian Brothers. By so doing, a sys- 
tem of separate education would at once 
be established ; and what must be the 
eonsequence ? Remember that now—and 
he hoped for a long time to come—the 
great bulk in Ireland of those who re- 
quired the aid of the State in education 
were Roman Catholics. Of course there 
would be a es ee minority of -Pro- 
testant and Presbyterian children also re- 
ceiving assistance from the State; but in 
the case of the Roman Catholic children, 
to whom were they toentrust the funds for 
their education? Were they to entrust them 
to Roman Catholic prelates, or to a Board 
of Roman Catholic prelates containing an 
admixture of Roman Catholic laymen ? 
He had no objection, for his own part, to 
either course ; but he apprehended that 
were such a course pursued they would have 
Motions in that House and discussions 
arising out of them neither pleasant nor 
useful, complaining of the application of 
funds given by the State to the propa- 
gation of Roman Catholic doctrines. If 
statesmen on both sides of the House were 
agreed in favour of a separate system, let 
them adopt it; but let them also follow 
out the consequences of such a step to 
their legitimate results. Unless he could 
see a prospect of some better system being 
substituted for the National system, which, 
with all its defects, was of great service, 
he was not prepared to part with it. When 
the hon. Member for Dungarvan (Mr. Ma- 
guire) complained, on the one hand, that 
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the Board of National Edueation was too 
unfavourable to Roman Catholics, and 
when the Board was attacked, on the other 
hand, as being too unfavourable to Pro- 
testants, he thought that those opposite 
accusations afforded some evidence that 
the Board had pursued a medium course. 
He had not heard sufficient reasons to in- 
duce him to join with the hon. Member for 
Dungarvan. The name of a lady who was 
charged with having endeavoured to pro- 
selytize Roman Catholic children had been 
mentioned; but it appeared from the evi- 
dence of the inspector, given in the ap- 
pendix, that she had never read to the 
ehildren any books of the slightest sec- 
tarian tendency, and she had been ac- 
quitted by the Roman Catholic — 
themselves of any attempt at proselytism. 
Surely a Board which had worked well for 
twenty or thirty years ought not to be 
abolished because its members had not cor- 
rected as promptly as they might have 
done some errors which had been brought 
to their notice. He admitted that there 
were defects in the constitution of the 
Board, and he thought that as some of 
the Roman Catholic Commissioners did 
not attend the meetings they ought to be 
replaced by others who would discharge 
the duties of the office. The hon. Member 
for Dungarvan had charged his Friend the 
right hon. Alexander Macdonald, the re- 
sident Commissioner, with having present- 
ed a fraudulent Report to that House. 
[Mr. Maaume: No! the Board.] The 
hon. Member certainly charged Mr. Mac- 
donald with having erased from a docu- 
ment presented to that House a passage 
which it had originally contained. That 
was a most serious charge, and ought to 
be substantiated. He did not know any 
one to whom the Roman Catholics of Ire- 
land were under greater obligations than 
Mr. Macdonald, and he thought it was 
most unjust that the Roman Catholic body 
should now turn round upon him and say 
that no confidence could be reposed in him 
because he was a Protestant. [Mr. Ma- 
@urRE: I did not say so.] He (Mr. Ser- 
jeant Deasy) had known Mr. Macdonald 
ine and intimately, and he believed he 
had administered the system justly and 
impartially, with an anxious desire to pro- 
mote education fairly and liberally, and 
without the slightest wish to trespass upon 
the just rights of conscience of his Roman . 
Catholic fellow-countrymen. 

Mr. LEFROY said, he was much grati- 
fied with the tone of the speech of the 
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hon. and learned Member who had just 
addressed the Committee. For his own 
he did not rise to attack the Board, 

ut to confirm the statement made by the 
hon. Member for Newport (Mr. Buxton) 
who, he thought, must have fully satisfied 
the Committee that there was something 
wrong in the constitution, system, and 
working of the National Board which re- 
quired the consideration of the Govern- 
ment. His desire was that the expendi- 
ture of the funds at the disposal of the 
National Board should be so far liberalized 
that schools in which the Bible was taught 
should derive the same benefit from the 
grant as those from which the Bible was 
excluded, and that the National system of 
education in Ireland should be in some 
measure assimilated to the National sys- 
tem of England. He had no wish to de- 
tain the Committee at any length on the 
question, but would only briefly refer to 
what had taken place on the question of 
education in Ireland. The first Society 
supported by public grants was the Kil- 
dare Street Society, to which the hon. and 
learned Gentleman had referred in strong, 
if not in harsh terms. The rule of that 
Society was that every child should read 
the Bible at school without note or com- 
ment, and that no system connected with 
any church teaching should be introduced 
into the schools. The hon. and learned 
Gentleman had described that system as 
poisonous. That Society increased fast, 
and had, at one time, 1,600 schools, at- 
tended by 136,000 children, half of whom 
were Roman Catholics. He desired to ab- 
stain from any observations calculated to 
give offence. It was sufficient to say that 
that system—which he -believed was the 
best—was given up, and was succeeded by 
two great systems—the National system 
and the Church Education system. By 
the original constitution of the National 
Board, although the Scriptures were only 
read in the schools at certain times, of 
which due notice was given, Scripture 
lessons were a necessary part of the in- 
struction, but by degrees the system was 
altogether changed, the Scripture lessons 
were given up, and many men, who had 
formerly presided at the Board, separated 
-from it. By this change those who de- 
sired to see the Bible read in the schools 
were disappointed. The Church Educa- 
tion Society was at the same time esta- 
blished. It raised by voluntary contribu- 
tions an income of 40,000 a year; it had 
1,700 schools, and educated 80,000 chil- 


Mr, Lefroy 
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dren, of whom, as correctly stated by the 
hon. and learned Gentleman, only 15,000 
were Roman Catholics,, That, however, 
must be considered a large number when 
the impediments thrown in the way of 
Roman Catholic children attending these 
schools were taken inte account. He had 
high authority for saying that after all 
& greater amount of secular education was 
given under these schools than under any 
other system of education in Ireland. So 
far they had a fair claim for some portion 
of the National grant. Two objections 
were raised to this proposal, It was said 
that it was a mere means of indulging 
the contumacy and obduracy of the Irish 
clergy ; but surely these were hard terms 
to apply to a body of men who had made 
such sacrifices and stood in a position so 
peculiar on this question. By his ordina- 
tion vows a clegyman was bound to teach 
the Holy Scriptures to the children com- 
mitted to his charge; yet if he asked the 
Board to help his school, the question put 
was, ‘‘Do you teach the Scriptures ?’’ 
answered by ‘‘ Yes, my ordination vows 
oblige me to do so ;’’ whereupon this reply 
would be given, ‘‘ Then you shall have no 
assistance.” That appearéd to him (Mr. 
Lefroy) to be a hardship which the clergy of 


Ireland ought not to be called ee to 
nglish ¢ 


undergo, for it was one which no 
clergyman would submit to. He was not 
an adyocate for proselytizing. All he 
asked for was that the National Board 
should, without asking any questions as to 
the teaching of the Bible, allow a portion 
of the grant to those schools in which the 
Bible was read. The second objection to 
such a proposal was that it would interfere 
with a system which was working well, 
and giving general satisfaction. For his 
part he could not agree with those who 
said that the present National system 
worked well. One objection to it had been 
stated by the titular Bishop of Cashel in 
the reference which he had made to the 
number of reports addressed to the Board 
which they had not allowed to see the light. 
The titular Bishop of Cashel must answer 
for the correctness of the following allega- 
tion :— 

“The value of the testimony of their inspectors 
—Arians, Methodists, Presbyterians, Protestants, 
and many nominal Catholics—on a matter of the 
kind may be understood from the fact that so 
offensive to the managers of schools, so absurd in 
sycophancy, so puritanical and canting, and so 
anti-Catholic are numbers of the reports of the 
fifty inspectors, that, although printed for the Ee 
year, and intended for publication, the Board 
not allow them to see the light ; and, awaiting the 
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hope of a resurrection through some curious Irish 
Member of Parliament, they are imprisoned in the 
official limbo of Marlborough-street, many of them 
a disgrace to their authors and the system.” 

In reference to this system the Irish Quar- 
terly Review stated :— 

“ The National system was a great boon to Ire- 
land when first introduced, but the country has 
grown in intellect and in a thirst for knowledge 
since that period; but that which might be a 
blessing, through went of expansion, is becoming 
a@ curse.” 

He had on a former occasion alluded to 
the testimony of a Scotch clergyman who 
had examined into the working of the sys- 
tem, and who had pronounced it a failure. 
The objections to it were that it excluded 
a great many Protestants from the Board 
and not less than 100,000 children from 
the benefits of the schools. An allusion 
had been made by the hon. Member to the 
state of the Church schools in some parts 
of Ireland. If they were not what they 


ought to be, it was owing to their not re- 
ceiving that share of the public grant for 
education to which they were entitled. A 
few days ago one of these schools had 
been examined by the Lord Lieutenant, 
and his Excellency had expressed himself 
highly gratified with the proficiency of the 


scholars. He thought the hon. Member for 
Newport (Mr. Buxton); was fully justified 
in bringing the question under their consi- 
deration. The importance of religious 
education for the young had been admitted 
by some of the most eminent men of this 
country. Lord Brougham, in the House of 
Commons, thirty-eight years ago, said :— 

“A religious education is most essential to the 

welfare of every individual: to the rich it is all 
but everything ; to the poor, it may be said, with- 
out a figure, to be everything. It is to them that 
the Christian religion is especially preached ; it is 
their special patrimony; and if the Legislature 
does not secure for them a religious education it 
does not, in my opinion, half execute its duty to 
its fellow-creatures.” 
He wished to allow Roman Catholics the 
utmost liberty in the teaching of their re- 
ligion, but he claimed the same liberty for 
Protestants, and was anxious to guard 
against carrying this system to an extent 
that would lead, not to National union, 
but to National infidelity. At the fifty. 
third annual meeting of. the British and 
Foreign School Society, Lord John Russell, 
as chairman, said :— 

“ This Society has been established more than 
half a century, and has seen no reason to alter or 
to modify its original basis. On the contrary, I 
think, flux of time has only confirmed those who 
are carrying on the business of the society and 


{Jory 9, 1858} 





Service Estimates. 1226 


those who contribute to it in the belief that the 
original basis was the sound one and the best cal- 
culated for the education of the people of this 
country. When I say the ‘ original basis,’ I may 
use the words employed in one of the resolutions 
which will be moved, ‘the Scriptural and com- 
prehensive basis of the society.” If we had not 
taught the Scriptures we should have thought we 
were falling short of what was n ; if we 
had gone beyond the Scriptures, and taught the 
formularies of any denomination, we 8: have 
thought we were going beyond what we ought to 
have taught. Ibelieve that you will find that 
this basis having been thus acted upon, there is 
no need that we should reconsider or make any 
change in it whatever.” 


He was not one that would seek to’ prose- 
lytize or to give offence to his Roman 

atholic brethren. On the contrary he 
wished the Roman Catholics to have the 
fullest opportunities for carrying out their 
own system of education. He did not de- 
sire to put an end to the National system 
of education which he thought had worked 
well for those who had confidence in it. 
He could not understand why the Roman 
Catholic and the Protestant inspectors 
should not reciprocally assist each other. 
Let the Government put their pen across 
everything that excluded religion from the 
system of education. Let those, too, who 
differed from them have their secular 
schools as they desired. But above all 
things, let those who thought that the 
Bible ought to be the foundation of every 
system of education have full opportuni- 
ties to carry out their views, and let it not 
be said that on account of their attach- 
ment to the Bible they ought to be dis- 
couraged. 

Mr. LABOUCHERE was once con- 
nected with Ireland by official ties, and 
he should always be connected with it by 
the tie of friendship and affection. He 
thought, therefore, he could not better show 
his good will than by striving to maintain 
inviolate the system of National education 
—which in his conscience he believed to 
have conferred the most inestimable bless- 
ings upon the country. He regarded it as 
being of the greatest advantage to Ireland, 
and some atonement for the injury which 
had been inflicted upon her. In the dark- 
est times of Ireland’s history it was the 
ray of hope to which her wisest and best 
patriots looked with confidence ; and he 
was sure that if she was wise she would 
cling to it with the utmost pertinacity as 
the best security for her future progress. 
There were at the present moment no less 
than 600,000 children enjoying the advan- 
tages of that system which, in his opinion, 
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was as sound and good an one as that 
under the operation of which the poorer 
classes in this country were educated. In 
speaking of it thus, his observations must 
be regarded as applying to it not only as a 
scheme of secular but of religious educa- 
tion, and he confessed he was not a little 
surprised to hear it said by the hon. Gen- 
tleman who had just addressed the House, 
that there was some danger of its tending 
to introduce See ag of infidelity into 
Treland. ‘Yor his own part, he entertained 
no such apprehension. Infidelity was a 
weed which could not grow upon Irish soil. 
Some hon. Members had said that they 
eared ‘not, provided their object was at- 
tained, whether it was on the separate 
system, or on the present mixed system. 
e confessed that he cared very much. 
It was not a matter of indifference to him. 
They could not halt between the two sys- 
tems ; they must either maintain the pre- 
sent system in all its essential parts, or 
they must resort to the English system, 
which was a separate one. They had this 
inestimable advantage ; in every parish in 
Ireland they had now a school open to all, 
taught by well-trained instructors, who 
dared not to introduce any sectarian ele- 
ments in the course of their tuition. On 
the other hand, if two sets of schools were 
established throughout Ireland, Roman 
Catholics would be opposed to Protestants, 
and the result wold be that the schools 
would be used as a means of proselytism. 
Those who argued from England as to 
the way in which the system would work 
argued from incorrect premises. He look- 
ed forward with interest to the statement 
of the Government; and he trusted that 
they would maintain unimpaired the pre- 
sent system of national education in Ire- 
Iand. Allusion had been made in the 
course of the debate to Mr. Macdonald. 
He (Mr. Labouchere) believed that to this 
gentleman more than any other man, the 
was indebted for the satisfactory 
working of thissystem. He regretted that, 
thaps inadvertently, the hon. Gentleman 
d mentioned his name without perhaps 
the amount of respect it deserved. He 
hoped the Committee would hear from Her 
Majesty’s Government their views upon 
this question, and though some doubts had 
‘been expressed as to the principle of 
National education in Ireland as now con- 
ducted, the Committee would be true to 
itself, ‘and true to the cause of Irish edu- 
cation, and would never allow the prin- 
ciple to be called in question. 


My, Labouchere 
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Mr. WALPOLE: Sir, allusion having 
been made to the opinions of the Govern- 


ment upon this question, 1 have no hesita- 
tion in rising to express my views in rela- 
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tion thereto. I must frankly state to the 
right hon. Gentleman (Mr. Labouchere), 
and to the Committee, that if I entertained 
the slightest doubt in my own mind as to 
the application of this Vote, for which the 
Government has asked in order to support 
the National system of education in Ire- 
land, I should have immediately risen after 
the Vote had been proposed, and have 
stated my opinions. You may depend 
upon it, when the Government propose a 
Vote for a special object they intend to 
act upon it in the sense in which the Vote 
is actually proposed to the House. I have, 
Sir, no hesitation whatever in stating, 
whatever opinions I may have expressed 
on this subject before, and I am sure that 
the right bon. Gentleman will do me the 
justice of saying that I am acting consist- 
ently with those opinions which I have so 
expressed—I have no hesitation in saying 
that I would never do anything, so far as 
I am concerned, to destroy or to disturb 
the principle of the National system of 
education in Ireland, Sir, since the ap- 
eal has been made to me, I think I should 
rankly reiterate the opinions which I have 
always entertained upon this subject— 
namely, that in carrying into execution 
and in devolping that system, I always 
have believed—and, indeed, I hope, that on 
some day or another I shall see my wish 
carried into effect —that while giving a 
portion of your grant raised by the public 
taxation of the country to the National 
Schools in Ireland, from one end of the 
island to the other, you shall not, or should 
not, while consistently maintaining that 
system, exclude any portion of the “ee 
from a participation in it. When I had 
the honour of bringing forward a pro- 
position on this subject, while sitting on 
the opposite benches, I beg to remind 
the Committee that that proposition was 
couched in language very identical with the 
language used to-night by tho learned 
Serjeant. WhonI then moved that such 
an extension or modification should be 
made in that system as would extend to 
vested as well as non-vested schools be- 
longing to the Church, I qualified that 
proposal with two distinct conditions. The 
one was that the parental authority should 
not be interfered with in the teaching of 
the children. I can assure the Committee, 
while expressing a hope that a plan may 
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yet be devised by which those who do not 
‘at present participate in the grant may 
for the future be enabled to participate 
in it, I for one will never be * party to 

any such modification of the sys- 
Sn wkidh woald in the slightest degree 
interfere with the rights of conscience or 
parental influence. Now, having given 
that assurance, frankly, freely, and honestly, 
I trust I shall not be blamed if I add to 
what I have said, my desire is that the 
operation of the grant should be extended 
to those who do not at present participate 
in the advantages of it. Iam sure that 
the House with the liberality it has always 
displayed, would support me if I should be 
able to make such a proposition. With 
reference to the debate of this evening the 
attacks upon the National system—no, I 
will not call it an attack—but the observa- 
tions which have been made against the 
National system have come from two dis- 
tinct quarters. Now I cannot but express 
my opinion that the objections made to it 
ought rather to have been brought before 
the House in the shape of distinct propo- 
sitions, instead of being mixed up with a 
vote upon a money grant, in reference to 
which all parties here seem to agree in 
opinion as to the propriety of continuing 
this national syste. The hon. Member 
for Dungarvan (Mr. Maguire) made some 
remarks as to the management of the Com- 
mission in Ireland, which I consider fo be 
well worthy of our attention. If it should 
be found there is anything in the manage- 
ment of the system as it relates to Dublin, 
which is open to a reasonable objection, I 
am sure my noble Friend beside me (Lord 
Naas) and the Lord Lieutenant of Ireland 
will be ready to receive any suggestions 
which may be made on the subject in order 
that any abuses existing in the system 
may be remedied. With regard to the 
observations made by the hon. Member for 
Newport (Mr. Buxton), I must say that I 
‘concur with him in a great part of what 
he had said. I will not now prosecute this 
discussion any further. I have frankly 
stated my opinions upon the subject, and I 
hope that the Committee will give me 
credit for having acted fairly and candidly 
in respect to it. I will only repeat that 
nothing will induce me to take any steps 
which can in the least degree destroy or 
disturb the National system of education 
in Ireland. But I hope, consistently with 
the maintenance of that system, I may be 
able to carry into execution those opinions 
which I entertain, such opinions as have 
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been distinctly expressed by Earl Gran- 
ville, in his place im the House of Lords, 
namely, to extend the advantages of the 
grant to those who do not at present 
participate in it, that in future they 
may be able to educate their children 
as wellas others educate their children ; 
in fact, that the blessings of education 
may be extended, without distinction of 
sect or class, from one end of Ireland to 
the other; and that this long-vexed and 
agitated question may be no longer a 
source of inquietude, but, on the contrary, 
that it may give the most complete satis- 
faction to the whole community. 

Lord JOHN BROWNE said, that no 
person was more opposed than he was to 
the introduction into those schools of any- 
thing that might be offensive to the reli 
gious feelings of any class of the people of 
Ireland. He was not aware that the hon. 
Member for Dungarvan had intended to 
refer to the Ballindine Industrial Schools, 
or he should have been prepared to refute 
all the statements he had made. He could 
state, however, that the school was founded 
by a benevolent lady, Mrs. Ridley, during 
the Irish famine. For this school the 
amount of the grant she received from the 
Commissioners was £8 a year. She very 
much regretted that the book to which al- 
lusion had been made was ever made use 
of in the school; but it was ascertained 
by a gentleman, who had made the fullest 
inquiry, on the testimony of the teacher, 
Miss M‘Dermott, that the offensive pas- 
sages contained in that book had never 
been read in the school. He would only 
say, that during the eleven years thoso 
schools had been in existence there had 
been no case of proselytism ; and the Ro- 
man Catholic priest who had attended those 
schools had found no fault with their ma- 
nagement, 

rn. H. A. HERBERT said, he fully 
concurred with the right hon. Gentleman 
the Home Secretary, that the present was 
not the best time to discuss at length this 
important question. If the question were 
raised it ought to be upon a distinct Mo- 
tion, and not upon a vote to which nobody 
had an objection ; and if he was to under- 
stand from the observations of the right 
hon. Gentleman, that although he had an 
idea that modifications might be beneficially 
introduced into the system, yet the Go- 
vernment had no intention to make such 
modifications without first submitting their 
lans to the consideration of Parliament— 
Mr. Waxrote assented.] Then the speech 
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of the right hon. Gentleman was perfectly 
satisfactory. The hon. Member for Dublin 
University (Mr. Lefroy) hadrepeated a state- 
ment which had been often contradicted, 
but which he should contradict again, as it 
was the point on which most misrepresen- 
tation existed, and which gave rise to a 
number of petitions from persons, the 
—_ portion of whom it was evident, 

new nothing about the matter. The hon. 
Gentleman had asked the Committee whe- 
ther they meant to continue to sanction a 
system of education from which it was im- 
perative to exclude the very view of the 
Scriptures. Now he (Mr. Herbert) found 
himself somewhat in a dilemma, because 
from the character of the hon. Gentleman 
he believed he was utterly incapable of 
stating that which he did not conceive to 
be strictly true. But whilst believing that, 
he was driven to the conclusion that the 
hon. Gentleman had not studied the ques- 
tion even so much as to have read the 
rules which regulated the system. For he 
eould show that so far the view of the 
Scriptures being excluded from the schools 
under this system, there was nothing to 
ne ory any landowner or proprietor in 
reland from setting up a Scripture school 
and teaching the Scriptures in that school, 
and that he was only prevented from com- 
pelling the children of parents who object- 
ed to it from reading the Scriptures. [ Mr. 
Lezrroy: I distinctly stated during school 
hours.] That was to say, that a person 
was not allowed to keep children there for 
the purpose of forcing them in opposition 
to their parents’ wishes to read the Scrip- 
tures. If the hon. Gentleman would turn 
to page 4 of the rules, he would find that 
Denes were to be afforded, as there- 
after provided, for the children of all Na- 
tional Schools receiving such religious edu- 
cation as their parents or guardians ap- 
proved of; that the religious instruction 
must be so arranged that such schools 
must be open to the children of all commu- 
nions ; that due regard should be had to 
parental rights and authority; and that 
accordingly no child should be compelled 
to receive or to be — at any religious 
instruction of which his parents or guar- 
dians disapproved; and that the time of 
giving it should be so fixed that no child 
should be excluded from the other educa- 
tional advantages which the schools afford- 
ed. Then came the regulation which had 
been so much complained of—that a public 
notification of the times for religious in- 
struction should be inserted in large letters 

Mr, H. A. Herbert 
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in the time-table supplied by the Commis- 
sioners.who recommended that as far as 
might be practicable the general nature of 
such religious instruction should be stated 
therein. And rule No. 10 provided for 
the reading of the Scriptures, either in the 
authorized or Douay version, the teaching 
of the catechism, and public prayer and 
religious education ; and that the parents 
or guardians of the children might require 
that they should receive such instruction 
in the schools. The hon. Gentleman also 
had quoted some authority to show the 
system was a failure; the best proof to 
the contrary was, that 600,000 children 
were now attending, and he could speak 
from his own knowledge of the vast benefit 
they had conferred, and the improvement 
they had produced in the people. He was 
willing to confess that he (Mr. Herbert) 
remembered the time when he himself 
looked upon the system with suspicion, be- 
ing ignorant of the intentions of those who 
had established it: but the more he had 
seen of it, the more he was convinced that 
it would be most dangerous for a single 
stone in the edifice to be touched ; and he 
warned right hon. Gentlemen opposite how 
they ventured to propose modifications, 
however plausible at first sight they ap- 

ared to be, for the consequences might 
e such as were least contemplated by 
those who were loudest in calling for a 
change. 

Mr. P. O'BRIEN said, as a Roman 
Catholic, he would make a few observa- 
tions, He regarded the present system as 
one of the most important advancements 
made in that country, and he could not hear 
that there was a disposition to remove or 
modify that system without raising his 
humble voice against it. He must there- 
fore protest against the statements made 
by the hon. Member opposite (Mr. Lefroy) 
with regard to the effects of the national 
system of education. When he recollected 
what the peasantry of Ireland were for- 
merly, and what they were now, he could 
riot understand how any one could stand 
up and say that that system had failed. 
There was nothing to prevent a complete 
and thorough scriptural education being 
given in the National Schools. He thought, 
however, that the reading of the Scriptures 
ought not to be forced upon those who ob- 
jected to it. He was in favour of continu- 
ing a system of education which did not 
interfere with religious opinions, leaving 
the children to receive religious instruction 
from the clergymen and ministers of the 
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persuasion to which they belonged. But 
what hon. Gentlemen opposite desired was, 
that a scriptural education, according to 
their own views, shoald be forced on chil- 
dren whose parents did not wish an educa- 
tion of that kind forthem. He Hoped the 
House would not interfere with a system 
which had been productive of great good 
to Ireland. 

Mr. WHITESIDE said, that what his 
right hon. Friend (Mr. Herbert) had stated 
was quite correct ; that no change should 
be made in the present system without its 
being fully and fairly discussed in Parlia- 
ment, but he could not admit that he had 
fairly represented the objections of the 
Protestant clergy to the national system. 
With regard to the objections which were 
put forward by the clergy of the Establish- 
ed Church in Ireland, he would take the 
ease of his own parish. If any one entered 
the school attached to the parish church 
of Enniskillen, he would see on the walls 
of that school a number of short quotations 
from Scripture, and when the school had 
assembled in the morning a portion of 
Seripture was read. Now that was the 
practice adopted in every Church school in 
Treland. That school was attached to the 
parish church, and it was supplementary 
to those schools that the National Schools 
were originally established. What then 


,was the practical effect of the rules to 


which the right hon. Gent! man (Mr. Her- 
bert) had adverted ? Take 1 church school 
in which there were a hundred children. 
The doors were thrown open, and every 
child of every religious denomination in 
the parish might enter if he pleased, it be- 
ing well known to the whole parish that a 

rtion of Scripture was read every morn- 
ing in the school. But suppose the school 
received assistance from the National Board, 
and that of the hundred children ninety- 
nine were Protestant and one a Roman Ca- 
tholic, that one Roman Catholic child, be- 
ing so directed, might forbid the reading 
of the Scripture on the assembling of the 
school, and so control the entire practice 
of the school in reference to the ninety- 
nine Protestant children. That was the 
eet result—[‘‘ No, no,”’ from Irish 

embers.] He said ‘‘ Yes.” That one 
child, under the operation of the rule, ob- 
jecting to the reading of a particular book, 
that book could not be read. What was 
the evidence given by Mr. Crosse upon this 
_ before the Committee of the House of 

rds ? He was asked, ‘ were those books 
(the books which had been approved of by 
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the Archbishop of Dublin) used by the 
patrons, and were they understood as capa- 
ble of being used when those patrons put 
their schools under the Board ?’’ and Mr. 
Crosse answered, ‘‘ Yes.” He was then 
asked, ‘‘ Was it in your opinion just to 
withdraw these several books at the bid- 
ding of the child, contrary to the under- 
standing which had been entered into with 
the patron?’”’ In reply, he said, ‘‘ I have 
no doubt of the fact that a considerable 
number of the patrons have put their 
schools, whether vested or non-vested, un- 
der the Board, upon the express under- 
standing that the Scripture lessons, sacred 
poetry, and lessons on the truth of Chris- 
tianity were to be used in the schools.’ 
He further said, ‘‘ The patrons of such 
schools might very naturally and justly con- 
sider that by the withdrawal of such books, 
or any one of them, their compact with the 
Board was broken.’’ His right hon. Friend 
must not say, therefore, that there was not 
a fair case to be submitted to Parliament. 
In his opinion there was a case, and a very 
fair case, to be submitted to Parliament ; 
and he could assure his right hon. Friend, 
from his own knowledge, that whilst the 
Church of the Reformation existed in Ire- 
land the clergy of that Church would claim 
the right to read in their schools each day 
a portion of that book which they believed 
to be the foundation of their religion. 

Mr. LEFROY said, he had been guilty 
of no misrepresentation in saying that the 
Scriptures were not allowed to be read in 
schools. 

Mr. HORSMAN said, that no doubt the 
statement of the hon. and learned Attorney 
General for Ireland (Mr. Whiteside) was 
correct—that there were certain religious 
books as to the use of which in the schools 
objections had been made, and that those 
books had been withdrawn. In the secular 
instruction given in these schools there 
was a large mixture of religious instruction. 
And it became a question whether in the 
books used during the hours of secular in- 
struction there was not a good deal of 
controversial matter. And when it ap- 
peared doubtful whether some of these 
books did not contain matter offensive to 
the parents of some of the children, they 
were withdrawn ; but merely for the period 
devoted to secular instruction. On the - 
other hand, so far from the Scriptures 
being excluded, his right hon. Friend (Mr. 
H. Herbert) had been at pains to show that 
the patrons and Friends of these schools 
might insist upon the Scriptures being 
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taught in them. It was also true that in 
the Church Schools a portion of the Serip- 
tures was invariably read. The children 
might get very good secular instruction in 
these schools, but when the religious in- 
struction commenced the children had not 
the right to go away. . This was the whole 
question raised between the National Board 
and the Church Education Society. It 
was, however, too important a question to 
be discussed in a Committee of Supply. 
He was glad to hear that the Government 
would assent to no modifications of the 
present system which would interfere with 
the rights of conscience and parental au- 
thority. But then, in that case, they would 
make no concession to the Church Educa- 
tion Society, because they professed to bow 
to obligations higher than the rights of 
conscience and parental authority, and they 
made it a condition that a child who ac- 
cepted their secular instruction should also 
accept their religious instruction. The 
question was whether Parliament would 
impose a compulsory reading of the Scrip- 
tures upon children whose parents objected 
toit. Some misapprehensions on the sub- 
ject at issue had been widely circulated 
and generally credited, but he hoped it 
would be understood that, so far from an 
exclusion of the Scriptures being made a 
condition, great pains had been taken to 
encourage the patrons of the schools in 
allowing the Scriptures to be read at tea- 
sonable hours, the only limitation being 
the 15th rule, which declared that patrons, 
managers, and teachers should not induce 
children to attend religious instruction con- 
trary to the wishes of their parents. They 
had been told that the denominational sys- 
tem which existed in England would be 
preferred in Ireland. But the fact was 
that while in Ireland, with a population of 
six millions, there were 600,000 children 
in the National Schools and 100,000 in 
those of the Church Education Society, 
there were only about the same number of 
children at school in England, which had 
a p sacar of 20,000,000. That appeared 
to show that the great experiment which 
had been tried in Ireland under circum- 
stances of great difficulty had succeeded. 
It was impossible to have a more ge- 
neral system, and, although the National 
system of education in Ireland had been 
opposed by the extremes of both par- 
ties, he trusted that the Government 
would strengthen the hands of the great 
middle and moderate party, and uphold 
a system which had drawn upon itself 
Mr. Horsman 
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the hostility only of persons of extreme 
views. 

Mr. CHICHESTER FORTESCUE 
said, he was glad to hear that the House 
was to be consulted before any change was 
made in the present system, as he felt con- 
vinced that no such change as that pro- 
posed by the hon. Member for Newport and 
the right hon. Gentleman opposite (Mr. Wal- 
pole), two years ago, could be introduced 
with safety to the integrity of the National 
system. That system had worked ex- 
tremely well. The question was, not whe- 
ther the Scriptures were to be used, for 
it was quite clear the patrons and managers 
had the right of insisting on their being 
read during the hours set apart for sepa- 
rate religious instraction, but whether the 
reading of the Scriptures was to be forced 
on children against their wishes and 
the wishes of their parents, the princi- 
ple being that of neutrality as to re- 
ligion, and protection to the faith of the 
minority. The instance had been put of 
100 scholars of whom one was a Roman 
Catholic, but in that instance the school 
would and ought to be essentially Protes- 
tant. No man im Ireland could say that 
he could not teach his own religion to his 
children, but the supposed grievance of 
such of the members of the Established 
Church in Ireland as were hostile to the 
National system of education was that 
they could not compel all the children who 
attended National Schools to receive Pro- 
testant instruction. Could it be supposed 
that the Presbyterians of the north of 
Ireland—the followers of John Knox— 
were less ardent advocates of the Bible 
than the members of the Established 
Church? And yet the Presbyterians were 
not opposed tothe National system. Why ? 
Because they were not actuated by the 
same desire as the members of the Esta- 
blished Church to proselytize Roman Ca- 
tholic children. A destruction of the Na- 
tional system would be nothing less 
than a destruction of the means of im- 
proving the condition of Ireland; and, re- 
versing the words of the hon. Member for 
the University of Dublin, he would say 
that if they interfered with that system in 
the manner suggested by its enemies they 
would turn a blessing into a curse. 

Mr. GROGAN said, the hon. Gentle- 
man (Mr. C. Fortescue) had failed to an- 
swer the argument put by the Attorney 
General for Ireland. In England the Ro- 
man Catholics were in a great minority, 
and yet they received separate grants for 
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the instruction of their children. Why were 
the protestants of Ireland to be deprived of 
a similar advantage? The much-vaunted 
National system, after a trial of twenty-five 
years, had been condemned by parties on 
both sides of the House. Protestant mem- 
bers had complained that it deprived Pro- 
testants of the advantage to which they 
were entitled, and the hon. Member for 
Dungarvan had attacked the National 
Board quite as severely as any of the 
—s of the National system. 

rn. W. WILLIAMS said, he-observed 
a very large amount in the Vote for agri- 
cultural education in Ireland. That edu- 
cation would no doubt greatly benefit the 
landlords, and they should be made to pay 
for it. There were grants for fifty-two 
agricultural schools. He hoped that in 
the Vote for the ensuing year these grants 
would disappear. 

Vote agreed to; as were also the fol- 
lowing :-— 

(3.) £680, Office of Commissioners of 
Education (Ireland). 

(4.) £3,654, University of London. 

(5.) £7,510, Scottish Universities. 

(6.) £2,323, Queen’s University (Ire- 

land). 
Mr. COLLINS said, that the allowances 
to Professors and Examiners in this Uni- 
versity were extravagant, when compared 
with the number of pupils. The Univer- 
sity had not answered the purposes for 
which it was established, and he hoped 
that some reason would be given by the 
Secretary for Ireland why such exorbitant 
charges were allowed to appear in the 
Vote. 

Lord NAAS said, the matters referred 
to by the hon. Member were under the 
consideration of the Commissioners, and 
he hoped to be able soon to lay their Re- 
port on the table. 

Vote agreed to. 

(7.) £4,800, Queen’s Colleges (Ire- 
land). 
Lord DUNKELLIN said, a certain 
sum was paid to gentlemen at the head of 
the Colleges, but there was considerable 
complaint that they were non-resident. 
Another point to which he wished to 
allude was that of paying by regular sala- 
ries solely. 

Lorp NAAS said, he had no doubt 
that the attention of the Commissioners 
would be directed to this matter. He 


would cause inquiry to be made into the 
matter, 
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Vote agreed to; as was also 

(8.) £500, Royal Irish Academy. 

(9.) Motion made and Question proposed, 

“ That a sum, not exceeding £300, be granted 
to Her Majesty, towards defraying the expense of 
the Royal Hibernian Academy, to the 31st day of 
March, 1859.” 


Lorpv HADDO said, he must object to 
that part of the Vote which went to 
provide living models for the use of the 
students. It was well known that artists 
did not consider they derived much ad- 
vantage from living models, unless they 
were females and perfectly nude. This 
mode of study was attended with many 
evils. From want of due caution many 
persons who ought not to be admitted were 
allowed to enter the room where the living 
figure was, and a bad effect was produced 
on the minds of the humbler classes, who 
found it difficult to connect such exhibi- 
tions with high art. It was not desirable 
that Parliament should be mixed up with 
studies like these ; for he had observed 
that among the lower orders there was an 
impression that such studies were con- 
nected with the dissolute pleasures of the 
rich, and that they had the full sanction 
of Parliament. Mr. Norman M‘Leod, “who 
had been appointed to inquire into the 
manner in which this grant was applied, 
disapproved the system, though he was 
not prepared to say that it had not been 
advantageous to art. This mode of study 
might be of advantage to art, but what 
what was of more importance than art was 
the interests of morality, and he most 
decidedly objected to a system which had 
a most demoralizing effect on the humbler 
classes of society. He was astonished 
that the grant should be proposed after 
the Report of Mr. Norman M‘Leod, and 
he would now move that the Vote be re- 
duced to £280. 

Lorp NAAS said, there had been an 
inquiry into the working of the present 
system, and many improvements had been 
suggested, which would be carried out in 
due time. There was reason to believe 
that many defects in this class of institu- 
tions would speedily be done away with, and 
he might state that the Irish Government 
would take care to see that the recommen- 
dations made in the Report which they had 
received were as far as possible carried 
into effect. As to the use of living models, 
he believed they were considered necessary 
in every school of art, both at home and 
abroad. At the same time considerable 
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discretion was necessary in the manage- 
ment of such studies, and he could assure 
the noble Lord that if any of the evils 
which he had alluded to continued to exist 
care would be taken to have them re- 
medied. 

Mr. CONINGHAM said, it was quite 
indispensable to students of art that they 
should have opportunities of studying from 
the nude, and to deprive them of these 
would be to take away from them one of 
the principal advantages which they gained 
from attendance in the academy. 

Mr. KINNAIRD said, his hon. Friend, 
(Mr. Coningham), who was a great patron 
of art, had, no doubt, studied in this form, 
and he (Mr. Kinnaird) would not object to 
the system provided it was done at the ex- 
pense of those who practised it. If a man 
wished to study art in this way there was 
no law to prevent him indulging in it, as 
his hon. Friend no doubt had done, but he 
eacestn against the money of the people 

ing spent in such a manner. What they 
called the improvement of art he would 
call the degradation of one and the demo- 
ralization of many, and he thought they 
were much indebted to the noble Lord for 
having brought the subject forward. 

Mr. CONINGHAM said, he did not de- 
fend the abuses of the system; but he 
held that the use of living models was ne- 
cessary to the perfection of art. Those 
employed were professional models and 
were respectable people, and it should be 
considered that their services were entirely 
voluntary. If the question, however, came 
to be one of State grants for the promotion 
of art, he must say that on principle he 
was entirely opposed to such grants. 

Mr. VANCE said, that live models were 
necessary, and they were not made use of 
to any great extent. He should therefore 
oppose any reduction in the Vote. There 
had been unfortunately some dispute be- 
tween the authorities, but a Commission on 
the subject had been issued, and he trusted 
that in future there would be no difficulty. 
He might add that it was in this metro- 
polis, where living models were made use 
of, toa much larger extent than every- 
where else, that objection should ,be first 
made to votes of this kind. 

Mr. SPOONER said, this was not the 
way in which the public money ought to 
be expended, and if the noble Lord (Lord 
Haddo) went to a division he should vote 
with him. 

Motion made and Question put,— 


Mr. Coningham 
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“That the item of £100, for Life Schools, 
ry and Visitors, be reduced by the sum of 


The Committee divided :—Ayes 24; 
Noes 128: Majority 104. 

Vote agreed to. 

(10.) Motion made and Question pro- 
posed, — 

«« That a sum, not exceeding £2,500, be granted 
to Her Majesty, to pay the Salaries of the Theo. 
logical Professors and the incidental expenses of 
the General Assembly’s College at Belfast, and 
retired allowances to Professors of the Belfast 
a," Institution, to the 31st day of March, 

Mr. W. WILLIAMS moved that the 
Chairman should report progress. 

Tue CHANCELLOR or toe EXCHE- 
QUER said, that this was the last of the 
series of Irish Votes, and therefore he 
hoped that the Committee ‘would agree to 
it before reporting progress. 

Mr. WILLIAMS supported the Motion. 
The House had been engaged twelve hours 
that day in voting Supply. 

Mr. BARROW said, the Vote was one 
which would give rise to considerable dis- 
cussion, and it was undesirable to press it 
at so late an hour. 

Mr. B. OSBORNE said, the Irish As- 
sizes would commence on the 15th instant, 
and that would cause the absence of Irish 
Members. 

Mr. COGAN asked, if any other Irish 
business would be taken after this ? 

Tue CHANCELLOR or tae EXCHE- 
QUER said, that any orders which were 
unopposed would be proceeded with. 

Whereupon Motion made, and Question, 
‘That the Chairman do report these Reso- 
lutions to the House,’’ put, and negatived. 

Original Question again proposed. 

Mr. CROSSLEY moved that the Vote 
should be reduced by the sum of £2,050. 

Mr. BAXTER said, that having last 
week taken the sense of the House against 
voting money to theological professors in 
Scotland, he was quite consistent in sup- 
porting the Amendment of the hon. Mem- 
ber for Halifax, which would reduce the 
amount of this vote to the sum required 
for retiring allowances, 

Tue SOLICITOR GENERAL said, he 
was ready to admit the consistency of the 
hon. Member for Montrose (Mr. Baxter) 
but he would remind the Committee that 
the Vote was founded upon an arrangement 
which was come to when Sir R. Peel 
founded the Queen’s Colleges and sup- 
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fast, which had enjoyed a grant of £3,900 
and in which the Presbyterians had pre- 
viously educated the young men intended 
to enter the ministry of their Church. 
Under these circumstances he trusted Par- 
liament would not now interfere with the 
definitive arrangement which had been en- 
tered into with the General Assembly. 

’ Mr. PEASE observed that he did not 
see how they could vote money for a pur- 
pose so entirely contrary to the original in- 
tention. 

Mr. BLACK said, he had voted against 
all grants for theological purposes ; and if 
the House would get rid of them entirely 
it would be a great saving of time. If the 
object was to teach divinity, he would ask 
were they to teach Presbyterianism, Uni- 
tarianism, or the Roman Catholic religion ? 
He should like to know of what religion 
they were. 

Motion made and Question put,— 

“ That a sum, not exceeding £450, be granted 
to Her Majesty, to pay the salaries of the Theo- 
logical Professors, and the incidental expenses of 
the General Assembly’s College at Belfast, and 
retired allowances to Professors of the Belfast 
=e Institution, to the 3lst day of March, 

The Committee divided :—Ayes 34: 
Noes 122: Majority 88. 

Vote agreed to. 

House resumed. 

, Resolutions to be reported on Monday 
next, at twelve o’clock. Committee to sit 
again on Monday at twelve, o’clock. 


GOVERNMENT OF INDIA BILL. 
BILL WITHDRAWN. 


Order for second reading read. 
Viscount PALMERSTON, on rising to 
move that the order for the second reading 
of this Bill be discharged said, he quite 
ed with what had fallen from the 
ancellor of the Exchequer on a former 
evening, that the course of this measure 
through Parliament was an instance of the 
way in which upon great questions party 
feelings and party differences were made 
to yield to the wishes of the nation. The 
late Government, after mature considera- 
tion, had proposed to Parliament a measure 
of great importance, to transfer the go- 
vernment of India from the East India 
Company to the Crown. That measure 
when first proposed met with resistance 
from the leading members of the then Op- 
position and now of Her Majesty’s Govern- 
ment. When the change of Government 
took place the present Administration, not 
insisting upon the opinions which they had 
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formerly entertained, yielded to a sense of 
public duty, and handsomely and creditably 
adopted the measure which their prede- 
cessors had proposed. They had certainly 
proposed certain alterations in its machi- 
nery, and those alterations had been mo- 
dified from time to time, and the Bill which 
had now passed that House with the ex- 
ception of that portion relating to the 
Council, contained many clauses which 
were word for word the same as in the 
measure he now asked leave to withdraw, 
and many which, if not literally copied 
from it, were still substantially the same. 
He might say that this great measure for 
transferring the Government of India 
from the Company to the Crown was a 
legacy of the late Government. Their 
executors hod somewhat altered the details 
of the Bill, but he still hoped the bequest 
would be conducive to the order and tran- 
quillity of the Indian empire. 
Order discharged. 
Bill withdrawn. 


CORNWALL SUBMARINE MINES. 
LEAVE. 


Tue CHANCELLOR or tne EXCHE- 
QUER said, he rose to ask leave to in- 
troduce a Bill to declare and define the 
respective rights of Her Majesty, and of 
His Royal Highness the Prince of Wales 
and Duke of Cornwall, to the mines and 
minerals in or under land lying below high- 
water mark, within and adjacent to the 
county of Cornwall, and for other purposes. 
The object of it was simply to give effect 
to the judgment pronounced by Sir John 
Patteson on the subject. 


Motion made,— 

“ That leave be given to bringin a Bill to de- 
clare and define the respective rights of Her Ma- 
jesty, and of His Royal Highness the Prince of 

‘ales and Duke of Cornwall, to the Mines and 
Minerals in or under land lying below high-water 
mark, within and adjacent to the county of Corn- 
wall, and for other purposes.” 

[Queen’s Consent, and on behalf of the 
Prince of Wales, as Duke of Cornwall, 
signified. } 

Mr. A. SMITH opposed the Motion, 
and proposed an Amendment that leave 
should be given that day three months. 

Tue SOLICITOR GENERAL said, 


the question was simply one between the 
Crown and the Duchy of Cornwall, upon 
which Sir John Patteson pronounced his 
award, and this measure was only to give 
effect to that award. 

Mr. SPEAKER stated, that the form 
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in which the Amendment was made was 
not correct; the Motion must be met by a 
direct negative. 

Mr. A. SMITH said, he would move 
that the House do now adjourn. 

Mr. SPEAKER said, that Motion was 
too late. The only question he could put 
was, that leave be given to bring in the 
Bill. 

Question put. 

The House divided: —Ayes 35; Noes 6: 
Majority 29. 

Bill ordered to be brought in by Mr. Cuanczt- 
tor of the Excuequer, Mr. Sonicrrorn GeneRAt, 
and Mr, Wurrmore. 

Tne CHANCELLOR or tues EXCHE- 
QUER having brought up the Bill, moved 
that it be read a first time. 

Motion made and Question put, ‘* That 
the said Bill be now read the first time.” 

Notice taken, that Forty Members were 
not “present ; House counted; and Forty 
Members not being present, 


House adjourned at half after One 
o'clock, till Monday next. 


Oaths Bill—Report 


—_—. 





HOUSE OF LORDS. 
Monday, July 12, 1858. 


Minvres.] Pustic Bitis.—1* Sale and Transfer 
of Land (Ireland) ; Copyhold Acts Amendment ; 
Medical Practitioners. 

% Joint Stock Companies Acts Amendment ; 
Jews; Churches, ée., (Ireland). 

Roya. Assent.—Chief Justice of Bombay ; 
County Management ; Commissioners for Ex- 
hibition, 1851 ; Railways Act (Ireland) Conti- 
nuance ; Portendic and Albreda Convention, 


OATHS BILL. 
LORDS’ REASONS CONSIDERED. 

Order of the Day for taking into eon- 
sideration the Report of the Committee 
eppeiniee to prepare Reasons to be offer- 
c 


to the Commons for the Lords in- | 


sisting on their Amendments to which the 
Commons disagree, read. 


OATHS BILL. 
REPORT OF REASONS CONSIDERED. 

On Order of the day for considering the 
Report of Reasons to be offered to the 
Commons for the Lords insisting on their 
Amendments, 

Tue Eart or DERBY said, he had an 
Amendment to propose on these Reasons ; 
but as he understood that the noble Earl 
the late President of the Council wished to 
make some general observations on the 
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Reasons as they stood, he thought the 
better course would be to postpone his 
Amendment until the noble Earl had ad- 
dressed their Lordships. 

Eart GRANVILLE said, he had some 
difficulty in understanding the intentions 
of Her Majsety’s Government in this mat- 
ter. In considering these Reasons it was 
impossible to put out of sight the course to 
be taken by their Lordships with regard 
to the Bill of the noble and gallant Earl 
opposite (the Earl of Lucan) which was to 
come on at a later period of the evening. 
He had ventured to say at the time that 
he did not think the proposal of the 
noble and gallant Earl to be the best way 
of settling the question. He thought it 
would have been better if, when the noble 
Earl (the Earl of Derby) had made up his 
mind to settle the question of the admission 
of the Jews, he had taken the oppor- 
tunity of settling it upon the seeond 
reading of the Oaths Bill, or when an- 
other pr esa presented itself by the 
House of Commons disagreeing to their 
Lordships’ Amendments. At the same time, 
considering the speech of the noble and 
learned Lord on the woolsack, and the 
speeches of several independent supporters 
of the Government, it was impossible not 
to feel that the noble Earl was placed in 
great difficulty both in and out of the 
Cabinet, and that those who desired the ad- 
mission of the Jews ought not to be hyper- 
critical as to the mode in which that great 
object was attained. Although he did not 
think the Bill of the noble and gallant 
Earl (Earl of Lucan) was the best mode of 
closing the question, it would no doubt at- 
tain the practical object whieh the friends 
of the admission of the Jews desired. He 
had cordially supported it, and both in and 
out of Parliament had attempted to smooth 
the difficulties to the passing of the Bill. 
The Bill had now almost passed through 
all its stages in their Lordships’ House, and 
except as to one point it closely resembled 
the Bill of the noble and learned Lord 
(Lord Lyndhurst). He could not put it 
out of the question when asked to agree to 
certain Reasons for previous disagreement 
with the House of Commons on the Oaths 
Bill. Although he did not think the first 
three Reasons either strong or conclusive, 
and he disagreed as to one fact which was 
there stated, he deemed the others either 
offensive to the House of Commons or in- 
sulting to those who were now to be ad- 
mitted into Parliament, and at the same 
time inconsistent with the course which 
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their Lordships were determined to take. 
The fourth and fifth Reasons were : — 

“4, Because in the Prayers with which both 
Houses daily commence their proceedings they 
implore in Christ‘s name the Divine assistance 
and guidance in all their undertakings, professing 
themselves His unworthy servants ; and this act 
of worship will become a mockery when among 
those who are therein declared to be gathered to- 
gether in His name are numbered some who deny 
Him through whose merits alone those prayers 
can be acceptable. 

“5, Because when the Commons plead in sup- 
port of their views, in a matter which equally con- 
cerns the constitution of both branches of the Le- 

islature, their repeated recognition of the expe- 
iency of removing this disability of the Jews, and 
admitting them to their Councils, the Lords de- 
sire to refer to their equally firm adherence to the 
inciple of retaining those privileges which they 
helieve to be peculiarly and inseparably attached 
to Parliament as an exclusively Christian as- 
sembly.” 


He could not conceive reasons more incon. | 


sistent after they had adopted a mode 
which they were perfectly certain would 
lead to the admission of the Jews to the 
other House of Parliament. He knew it 
was said that Her Majesty’s Government 
intended to omit these two Reasons and to 
insert some other instead. He thought the 
House had a right to inquire why, having 
announced a settlement of the question 
upon a principle which their Lordships had 
adopted, the Government were to hold to 
asons elaborately and ingeniously con- 
structed to make their conduct appear per- 
fectly ridiculous in the sight of everybody. 
The sixth Reason was in these terms,— 

Tue Eant or DERBY: The sixth will 
be omitted. 

Eart GRANVILLE was glad to hear 
that the sixth was to be omitted. The 
Reason which was to be substituted for 
the fourth was not very judicious. The 
noble Earl proposed to their Lordships to 
adopt these words :— 

“4, Because without imputing any disloyalty 
or disaffection to Her Majesty’s subjects of the 
Jewish persuasion, the Lords consider that the 
denial and rejection of that Saviour in whose name 
each House of Parliament daily offers up its-col- 
lective prayers for the Divine blessing on its coun- 
sels constitutes a moral unfitness to take part in 
the legislation of a professedly Christian com- 
munity.” 

His (Earl Granville’s) objection applied 
equally to that Amendment. The only 


ground upoa which it could be supported 
was that the Bill of the noble and gallant 
Earl (the Earl of Lucan) was a permissive 
Bill, and it might be possible by these 

ns to influence the House of Com- 
mous not to avail 
permission. 


themselves of that 
It seemed too childish, how- 
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ever dressed up it might be, for any noble 
| Lord to press such an argument upon their 
| Lordships. Would anybody rise up in his 
lace and state that he was not aware the 
| House of Commons had the fullest inten- 
'tion to admit Baron Rothschild if they 
‘could do so? Did not every one know 
| that some of the members of Her Majes- 
| ty’s Government were supposed to feel 
themselves in considerable difficulty be- 
cause their opinions were more or less 
favourable to passing such a Resolution 
as would admit him without an Act of 
Parliament legalizing it? Did any one 
really imagine that these very flimsy Rea- 
sons, although based on such very high 
and very sacred ground, were likely to 
influence the House of Commons in not 
taking a course which the noble and gal- 
lant Earl’s Bill would render perfectly easy 
for them to take? He knew it was no 
use appealing to Her Majesty’s Govern- 
ment. He felt that they would naturally 
wish to conciliate on so important a point, 
that large mass of their supporters who 
still continued to oppose the claims of the 
Jews. But he could not think that their 
supporters could be conciliated, when the 
thing itself was entirely given up, by a 
few words of this nature, which were of- 
fensive to the House of Commons, and he 
must say insulting to that class of persons 
to whom they gave, by a legislative act, 
the right of sitting in Parliament. It was 
not proposed to prevent the coming in of 
as large a number of Jews as the constitu- 
encies of the kingdom might choose to 
elect; but, while admitting them, they 
were to be indelibly branded as different 
from other Members. It was a sign of 
weakness, as if it were against their wish 
and will that they made any concession at 
all. He could not understand that course. 
If the House were compelled by a large 
mob at their doors, or the fear of imme- 
diate insurreetion, to take some course 
which they did not approve, he could un- 
derstand at the same time their protesting 
against it. But the pressure in this case 
was of a purely moral character—a wish 
to settle a difference which unhappily 
existed between this and the other = iad 
of Parliament. Were their Loirdships so 
anxious to have the last word that they 
must say what was uncourteous to the 
House of Commons? And was it quite 
clear that the House of Commons would 
allow them to have the last word? Might 
not the House of Commons retort upon 
them, that, as to their Reasons, the House 
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of Commons would not advert to them, 
‘because the Reasons were against a course 
which their Lordships had themselves 
adopted. He really ventured to appeal, 
‘mot to Her Majesty’s Government, but to 
moble Lords who had consistently and con- 
‘seientiously opposed the admission of the 
Jews, not only as statesmen but as men of 
‘business, whether, when a majority of that 
House had determined to make the con- 
cession, it should not be made in a frank 
‘spirit, and not in a manner which would 
entirely mar the whole effect of that con- 
cession—namely, by giving up the whole 
substance of that which they wished to 
retain, and at the same time giving Rea- 
sons why they should not pursue the course 
which they had determined to follow. The 
noble Earl might well have been content 
if, instead of giving these argumentative 
Reasons, he had asked their Lordships to 
adopt Resolutions of an historical charac- 
iter, stating that, although their Lordships 
‘could not agree to admit persons of the 
Jewish persuasion to seats in the Legisla- 
ture-in the mode proposed by the Bill of 
ithe other House, yet that their Lordships 
had taken measures to settle the question. 
This would be a much more dignified course 
‘for their Lordships to adopt, and would be 
‘@ much more satisfactory mode of settling 
this long-disputed question. 

Tne Eart or DERBY said, the noble 
Earl found fault with the Government for 
not having adopted their present course at 
an earlier period; but it must be remem- 
bered that the proposition of his noble and 
gallant Friend (the Earl of Lucan) was 
entirely of a novel character, and took the 
House ‘by surprise ; and it was universally 
agreed that it would be more convenient to 
reserve his proposal for consideration in a 
separate Bill. When) it was said their 
Lordships ought to postpone their Reasons 
until they had an opportunity of making 
the whole arrangement he begged to re- 
mind. their Lordships that, in deference to 
\the wishes of the noble Lords opposite, he 
had. postponed the consideration of these 
Reasons until there was no possibility that 
they would interfere with the considera- 
tion of the Bill of his noble and gallant 
Friend, The noble Earl (Earl Granville) 
chad argued as if their Lordships had alter- 
,ed. their opinion on this question. That 
was 80 far from being the case, that when 
the proposal of his noble and gallant 
Friend was first under the consideration 
,of their Lordships he stated that he and 
-those who had agreed with him on this 
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question had not changed their opinions as 
to the advisability and expediency of ad- 
mitting the Jews; but that the Bill, had 
been introduced as a measure of concilia- 
tion, for the purpose of settling a Jong: 
standing difference between the two Houses 
of Parliament. It was perfectly consis- 
tent with the opinions which their Lord- 
ships had always expressed to give a per- 
missive authority to the other House. to 
admit the Jews; but they still retained, 
and were bound to express, the Reasons 
why they could not depart from the opin- 
ions which they had always held as to the 
expediency of the course which the other 
House desired to adopt. If their Lord- 
ships had really changed their opinions, 
and were satisfied of the propriety and ex- 
pediency of admitting the Jews into the 
House of Commons, their proper course 
would have been not to sanction the intro- 
duction of the Bill of his noble and gallant 
Friend, but frankly to have adopted the 
Bill that came up from the other House. 
But, as that was not the case—as the ma 
jority of their Lordships retained their 
objections — it was competent to state 
those objections and to offer Reasons in 
answer to those given by the other House 
in objecting to their Lordships’ Amend- 
ments. He had the misfortune to differ 


from the noble Earl (Earl Gratville)’ on‘ - 


many points, but he must do him the jus- 
tice to say, that in bringing forward argu- 
ments in support of his views he had riever 
seen any offensiveness or watt of’ due 
courtesy on the part of the noble Earl, 
and he trusted that the same might be said 
with regard to any observations he might 
have made in answer to the noble Earl. 
So, in regard to the two Houses, it was 
perfectly consistent, and with perfeét re- 
spect and courtesy, that when the ‘other 
House sent up Reasons for objecting’ to 
their Amendments their Lordships should 
state in return their Reasons why ‘they 
considered it desirable to insist upon those 
objections, so far as the Bill of the’other 
House was concerned. The Reasons were 
so framed as to be a direct answer to those 
assigned by the Commons for disagreeing 
to their Amendments, and would mbt each 
separately. In the first of these Reasons 
the House of Commons stated .that'they 
objected to the retention of the swords 
“¢ On the true faith of a Christian,’ onthe 
ground that they were not introduced ‘to 
exclude persons of the Jewish persuasion. 
In answer to that Reason their Lordships 
proposed to say that— butuseio (al 
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** Although the words ‘on the true faith of a 
Christian’ were originally introduced into the 
oath for the immediate purpose of binding cer- 
tain Roman Catholics, it is unreasonable to as- 
sume that the Parliament which so introduced 
them did not intend that the profession of Chris- 
tianity should be a necessary qualification for ad- 
mission to the Legislature when they enacted that 
a declaration of that faith should form part of 
the oath required to be taken by every Member 
of both Houses.” 

And, further, that— 

“The constant intention of the Legislature 
may be further inferred from the fact that neither 
at the time of the introduction of these words 
were they admissible, nor have they at any sub- 
capone period been admitted to sit and vote in 
either House of Parliament.” 


In their second Reason the House of Com- 
mons said that the exclusion of British 
subjects from seats in Parliament was con- 
trary to the maxims of liberty of con- 
science, and savoured of persecution. In 
answer to this their Lordships replied, 
that— 

*« Exclusion from seats in Parliament and 
offices of the State on the ground of religious 
opinion, and for other reasons when the general 

of the State appears to require it, is a prin- 
ciple recognised in the settlement of the succes- 
sion to the Crown and in other cases ; and has, 
moreover, been further and! recently sanctioned 
by the House of Commons in some of the pro- 
visions of the present Bill.” 
The House of Commons next alleged 
that no charge of disloyalty could- be 
alleged against the Jews as a reason why 
they should not have a fair share of Le- 
gislative power ; to which their Lordships 
replied that, without imputing disloyalty 
or disaffection to the Jews, yet in the 
minds of the House of Lords the denial 
and rejection of the Saviour constituted a 
moral unfitness to take part in Legislation 
for a Christian country. The House of 
Commons then ye pa that on ten previous 
occasions they agreed to votes in fa- 
vour of admitting the Jews ; to which 
their Lordships replied that as a co-ordinate 
branch of the Legislature upon a matter 
affecting both Houses of Parliament they 
might oppose their consistent opinion that 
the Jews ought not to be admitted. The 
sixth Reason he proposed to omit; but 
with this exception he saw no reason why 
they should not adopt the Reasons framed 
by their Lordships. These Reasons afforded 
no ground for the charge of discourtesy 
towards the other House. Their Lord- 


ships only repeated that they retained 
their own views; but in deference to the 
views of the House of Commons, while 
they claimed their own rights in their 
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own House, they gave to the other House 
by this Bill a right which they did not 
now possess, of exercising their own au- 
thority in admitting persons of the Jewish 
persuasion within the walls of the House of 
Commons. There was nothing inconsistent 
in this course. He was quite aware that the 
majority of the House of Commons would 
certainly adopt a Resolution to admit Baron 
Rothschild. Their Lordships would still 
entertain an opinion that the other House 
would act injudiciously in adopting that 
Resolution ; but while they left the other 
House to take that course which they 
might think fit, the House of Commons 
would still have the option of rescinding 
that Resolution, and returning to the pre- 
sent state of the law at a future time if 
a demonstration of opinion on the part of 
the country should lead them to think 
they had made an unwise and injudicious 
decision in admitting the Jews. With re- 
gard to the fourth Reason, he confessed 
he was unable to prevail on himself to 
adopt the opinion of the presence of a few 
persons who denied that Being in whose 
name they offered up their sincere and 
conscientious prayers, would render that 
act of worship a mockery. He would there- 
fore propose another Reason in lieu of the 
fourth, declaring that the rejection of 
the Saviour, in whose name the Legis- 
ture daily offered up its prayers for the Di- 
vine blessing, constituted in their opinion a 
moral unfitness to take part in the Legis- 
lature of a Christian community, and this, 
with the omission of the sixth Reason, he 
hoped would receive the sanction of their 
Lordships. 

Tue Marquess or LANSDOWNE said, 
he had been a uniform supporter of every 
measure introduced into their Lordships’ 
House that had for its object the admission 
of the Jews to Parliament. He had done 
so from a deep conviction that there was 
no divine precept which directed that un- 
believers should be subjected, on account 
of their unbelief, to civil incapacities. Had 
such a precept been laid down by the Di- 
vine Author of our religion nothing could 
have induced him to vote for the removal 
of those prohibitions by which unbelievers 
were excluded from the Legislature ; and 
he would add that if they were of Divine 
authority the Jews ought not to have been 
admitted to the many offices of trust and 
dignity which they were now permitted to 
hold, But he did not believe that the Di- 
vine Saviour and Author of our religion 
prohibited their holding such offices, or 
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their admission to the Legislature, and 
therefore these measures had received his 
uniform support. He felt himself called 
to consider the question of the ad- 
mission of ” J opnde one entirely of ex- 
pediency. He would not inquire into the 
causes which had prevailed with Her Ma- 
jesty’s Ministers to change in some respects 
their views upon this question; but they 
had arrived at the conclusion that it was 
expedient to relax the law and to admit 
Jews by the authority of their Lordships’ 
House into the other House of Parliament ; 
for the noble Earl overlooked the question 
when he said they left it to the other House 
to determine whether Jews should be ad- 
mitted or not. If they had left the other 
House of Parliament to determine that 
question it would have done so long ago ; 
but they all knew that the House of Com- 
mons would not move upon it without the 
direct sanction and authority of their Lord- 
ships’ House. He had always opposed 
the extremely rash opinion entertained by 
some Members of the other House of 
Parliament; that it was possible for 
the House of Commons to admit Jews 
without the authority which their Lord- 
ships were now about to give them. The 
Jews had long besieged the Legislature. 
The siege had lasted longer than that of 
Troy, but now the moment had come when 
Her Majesty’s Government thought it ex- 
pedient to hang out a flag of truce, and 
open to them a way by which they might 
be admitted to a part in the legislation of 
the country. Various modes of settling this 
oo had been put forward, and he was 
isposed to give the noble Lord opposite full 
credit for the aes he had proposed, and 
which promised to be so far successful. 
But he must say the course now proposed 
to be taken was one of ,the most singular 
that could be taken. Their Lordships had 
a Bill on their table that was meant to pave 
the way for admitting Jows into Parlia- 
ment, and at the present moment they were 
asked to give their sanction to reasons why 
they should not be admitted. He had 
never known a state of things in which the 
advice of Lord Mansfield to the colonial 
Judge was more applicable—“ Always give 
your decisions, but take care and never 
give your reasons.” They were asked to 
declare that the Jews might be admitted to 
legislate in the other House, and they were 
also called on to adopt reasons which said 
they were morally unfit to legislate. Future 


generations would find great difficulty in 
understanding the grounds on which this 
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question had been settled. Future Macan- 
lays and Stanhopes, in endeavourieg: to 
discover how this question was dealt with, 
would be beset with singular difficulties, 
for they would find on the records of their 
Lordships’ House, in the same paper, and 
on the same day, a declaration that Jews 
were merety unfit to legislate ands Bill 
which would open the way for their admis- 
sion to legislate in the other House of Par- 
liament. He thought nothing would be 
more grossly inconsistent than for) the 
Journals of their Lordships’ House on the 
same day to contain a declaration that Jews 
were morally unfit to sit in Parliament, 
and, nevertheless, to show that their Lord- 
9 had taken the initiative and passed a 
Bill admitting the very class of persons 
whom they so solemnly declared to be dis- 
— to share in the business of legis- 
ation, 

Tue Eant or MALMESBURY said, 
that for no less than fifteen years he had 
conscientiously and invariably voted against 
the admission of Jews to Parliament ; and 
he reminded the House that when on a 
recent occasion he addressed their Lord- 
ships on this subject, and admitted that 
the time had come when some compromise 
must be made with the view to a settle. 
ment of this long-vexed question, he guard- 
ed himself by stating that he had not in 
one tittle altered his opinions on the ad- 
mission of Jews to Parliament, and that 
to himself personally that compromise was 
a subject of great regret. He was anxious 
that no mistake whatever, now or here- 
after, should attach to the Government 
with respect to their opinions and views on 
this question, and that it should be known 
that if a concession had been made, it had 
been made to a political necessity and not 
from moral conviction. It was necessary 
that a reply should be given to the Reasons 
of the House of Commons, and, aceording 
to precedent, that reply had been drawn 
up by a Committee appointed for the pur- 
pose. The Reasons so drawn up in reply 
were those of a majority of their Lord- 
ships’ House—not of a minority. Without 
meaning any disrespect to noble Lords op- 
posite who had addressed their Lordships, 
he must say he thought it an unusual 
course, as far as his memory went, that 
the minority should be diseussing and ob- 
jecting to Reasons which were drawn ‘up 
by a Committee instructed by a majority 
of their Lordships’ House. 

Tue Eant or CARLISLE said, heina- 
turally felt great satisfaction that the noble 
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Earl at the head of Her Majesty's Govern- 
ment had sanctioned, or rather made pro- 
bable, the success of a cause which he 
(the Earl of Carlisle) himself had espoused 
eagerly and consistently since it was first 
mooted in Parliament. He greatly rejoiced 
at the virtual suceess and triumph of that 
cause of which lie had been so long a sup- 
porter. The noble Earl who had just 
spoken had taken a technical objection to 
a minority, which had done its best to give 
effect to its views, afterwards objecting to 
Reasons which had been drawn up by a 
Committee instructed by a majority of the 
House. It should not be forgotten that, 
since this measure was first introduced, 
the majority had rather shifted sides. He 
cordially rejoiced in the approaching suc- 
cess of a cause which the friends around 
him had so long advocated ; but he cer- 
tainly wished that it could have been ac- 
companied with a more appropriate act in 
its present stage ; for he thought that, at 
the same time that they were opening the 
door for the admission of Jews into Parlia- 
ment, they proclaimed that they thought 
the Jews morally unfit for the duties to 
which they were inviting them. That he 
regarded as most inconsistent and discre- 
ditable on the part of their Lordships. 

Tue Eant or HARDWICKE said, that 
as one of those whom the noble Marquess 
” bad accused of tergiversation on this ques- 
tion, he wished to make one or two ob- 
servations upon it. He concurred in the 
Reasons now on the table, but did not think 
he was guilty of any inconsistency in, at 
at the same time, agreeing to the Bill of 
liis noble and gallant Friend. He confessed 
that he had gladly embraced the opportu- 
nity of effeeting a compromise on a question 
which had been the cause of strife for 
fifteen years. The compromise would not 
debar their resisting the admission of Jews 
into that House, and he should be ready to 
oppose in the same way as he had always 
opposed their admission into their Lord- 
ships’ House. The Reasons seemed to 
him to be sound Reasons, and, therefore, 
he was disposed to agree to them. 

Lory STANLEY or ALDERLEY 
thought the motive must be very strong in- 
deed that had influenced the noble Lords 
opposite in taking their present course on 
this ion, They said that there was a 
moral unfitness in a Jew to be a Member 
of the Legislature, and yet they gave their 
assent to a Bill admitting him to the other 
House of Parliament. Ho left them to 





say whether they thought that moral une 
fitness only applied to the House of Lords, 
and not to the House of Commons. That 
was not the course which Sir Robert Peel 
and the Duke of Wellington took on the 
question of Catholic emancipation, for 
when they saw the necessity of abandoning 
opposition to Catholic emancipation they 
admitted that their opinions had been 
changed by circumstances, and frankly 
said that they would offer no further oppo- 
sition. When they made up their minds 
to make concessions they made them 
largely, fully, and graciously. But the 
noble Earl at the head of the Goverment 
while he made concessions retained his 
opinions. He made his concession grudg- 
ingly and ungraciously. What would have 
been said of Sir Robert Peel if, when 
granting Catholic emancipation, he 
said, ‘* Mr. O’Connell may sit in the House 
of Commons, but he may not sit in the 
House of Lords?” And yet that would 
have been the sort of course which the 
noble Earl would have taken on that ques- 
tion. He would have said, ‘* We shall 
pass a Resolution to prevent any Roman 
Catholic Peer from sitting in this House.” 
He (Lord Stanley of Alderley) thought 
that the course now recommended to their 
Lordships by the noble Earl was perfectly 
discreditable and hypocritical, 

Tue Eart of DERBY -reminded the 
noble Lord that the Roman Catholic Re- 
lief Bill contained a retrospective clause 
to prevent Mr, Daniel O'Connell from 
taking his seat. 

Tue Duxe or NEWCASTLE had lis- 
tened to the speech of the noble Lord 
(Lord Stanley of Alderley) with consider- 
able regret, because during the whole dis- 
cussion there had been an absence of any 
acrimonious feeling, or of any reproach to- 
wards the noble Earl (the Barl of Derby) 
for the course which he had taken on the 
question. He was prepared, whenever he 
saw anything that deserved reproach on 
the part of the Government, to join with 
others against them; but he felt that in 
this matter great allowance was to be made 
for the course which the Government had 
thought fit to take. He believed that in 
taking that course the Government 
been actuated by no other than the most 
patriotic motives, He could easily con- 
ceive the amount of opposition whieh 
been brought to beer on the noble Earl 
and against the proposed concession, and 
though he admitted that the noble East 
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had, in the concession made, done. great 
and service, he confessed that. it was 
one, he did. not. anticipate from the noble 
Earl so long as he remained at the head 
of the Government. With regard to what 
had been said as to Sir Robert Peel—a man 
whom he had not only admired, but loved 
-——his character and the course which he 
had pursued had been amply justified by 
the gratitude of the country. As to the 
question before them, he thought the better 
course would have been to allow the Bill 
originally introduced to drop, and to send 
down, as they would send down, the Bill 
of the noble and gallant Earl opposite. 
Had it been possible to introduce a new 
Bill this Session to amend the oaths, he 
should have counselled such @ course; but 
rather than pass the Bill in its present 
crude shape, he would recommend that it 
be dropped, and a new measure brought in 
next Session. 

Report considered. 

Then it was severally moved to agree 
to the First, Second, and Third Reasons; 

Objected to; and 

On Question, Resolved in the Afirma- 
tive. 

Then it was moved to agree to Reason 4. 

Tue Ear or DE RBY moved an Amend- 
ment— 

“To leave out from (‘ Because’) to the end of 
the Reason, and insert (‘without imputing any 
Disloyalty or Disaffoction to Her Majesty’s Sub- 
jects of the Jewish Persuasion, the Lords consider 
that the Denial and Rejection of that Saviour in 
whose Name each House of Parliament daily offers 
up its collective Prayers for the Divine Blessing 
on its Counsels, constitutes a moral Unfitness to 


take Part in the Legislation of a professedly Chris- 
tian community.’” 


Objected to. 

On Question whether to agree to the 
and Reason as amended ? 

Their Lordships divided :—Contents 50; 
Not-Contents 42 : Majority 8. 


‘4{LORDS} 





Resolved in the Affirmative. 
CONTENTS. 
av L.(L.Chan- Graham, E. (D. of 
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Clancarty, V.(Z. Clan. Churehilly Dyno!) i: 
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Brodrick, L. (V. Midle- Stewart of Garlies,. Le 
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Wicklow, E. 


Eversley, V. 
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Ker, L.(M. foan> 
Lyndharst, L. 
Monpeagie of Brandon, 


naa L. 
Sydney, V Riven, D 
eres 4 i Somerhiil, L, (i6\Clan- 
Bath and Wells, Bp. ricarde,) 
Hereford, Bp. Stanley of Alderley, 1, 
Ashburton, L Wodehouse, Ts 9 10 
33 Wycombe, L, rs ouod 
Audley, L. burne) 
Belper, L. . 
Reason 5 agreed to, Reason 6 dis- 
eed to. 


And Bill returned to the Commons with 
the said Reasons as amended. 





Lonps’ Reasons for insisting on i 
Amendments to the Oarus BILL. 0 


The Lords insist on their Amendments: ito 
leave out Clauses Five one Eight, to, which 
the Commons disagree, for the following 
Reasons :— 

Ist. Because, although the Words “ on the 
true Faith of a Christian” were originally intro- 
duced into the Oath for the immediate Purposeiof 
binding certain Roman Catholics, it, ig unreason- 
able to assume that the Parliament which so in- 
troduced them did not intend that the Profession 
of Christianity should be a necessary Qualifica- 
tion for Admission to the Legislature, when: they 
enacted that a Declaration of that Faith should 
form Part of the Oath required to be taken by 
every Member of both Houses, 

2nd. Because the constant Intention of the Le- 
gislature may be further inferred from the Fact 
that neither at the Time of the Introduction of 
these Words were the Jews admissible nor have 
they at any subsequent Period been admitted to 
it and vote in either House of Parliament. 
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8rd. Because Exclusion fromSeats in Parliament 
and Offices of the State on the Ground of Reli- 


gious yo pepe for other Reasons when the 
general of the State appears to require it, is 
a Principle. reeognized in the Settlement of the 
Succession to the Crown, and in other Cases ; and 
has, moreover, been further and recently sanc- 
tioned by ‘the House of Commons in some of the 
Provi of the t Bill. 
[ “4th. Because, without imputing any Disloyalty 
or Disaffection to Her Majesty’s Subjects of the 
Jewish Persuasion, the Lords consider that the 
Denial. and Rejection of that Saviour, in whose 
Name each House of Parliament daily offers up its 
collective Prayers for the Divine Blessing on its 
Councils, constitutes a moral unfitness to take 
part in the Legislation of a professedly Christian 
Community. 

5th. Because when the Commons plead in sup- 
port of their Views, in a Matter which equally 
coneerns the Constitution of both Branches of the 
Legislature, their repeated Recognition of the 
Expediency of Removing this Disability of the 
Jews, and admitting them to their Councils, the 
Lords desire to refer to their equally firm Ad- 
herence to the Principle of retaining those Privi- 
leges which they believe to be peculiarly and in- 
separably attached to Parliament as an exclu- 
sively Christian Assembly. 


JEWS BILL.—THIRD READING. 
Order of the Day for the Third Reading 


read. 
»» Moéeed, that the Bill be now read 3°. 


Tue Kart or GALLOWAY said, he 
had always opposed the admission of the 
-Jews-into' Parliament, and had not.seen 
reason to ehange his opinion. He had 
voted for the Reasons against their admis- 
sion which the House had lately agreed to, 
and he was no party to any compromise. 
He had the strongest convictions on this 
question, but having on former occasions 
expressed those convictions to the House, 
he did: not wish at the present time to re- 
> 0 the question. But there was one 

ing he must notice; several of those 
noble Lords who were now in favour cf the 
compromise said they were so not on re- 
ligious grounds—their religious objections 
they retained as strong as ever—but that 
they agreed to the compromise for reasons 
of expediency. Now, he was unable to 
see that there was any expediency in the 
matter. He did not mean to dispute but 
that.on some occasions it might be proper 
to defer to the power of the House of Com- 
mons on certain subjects; but not upon 
this ; and for the reason that, as he con- 
tended, the feeling of the country had never 
‘been fairly tested on the question. If, in- 
deed, that question had ever been fairly 
put, and if the eduntry had decided that it 
would sanction the principle of admitting 
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Third Reading. 
the Jews to Parliament, he did not say 
whether then it might not be his duty 
under certain circumstances to defer to 
their opinion ; but that course never had 
been taken, and, therefore, he for one 
must say ‘‘not content” to this Bill. He 
would preserve his own consistency by 
moving that the Bill be read a third time 
that day six months. 


Amendment moved, to leave out (*‘now’’) 
and insert (“this Day Six Months.”’) 

Viscount DUNGANNON also stated 
that his opinion on this subject was wholly 
unchanged. Like hisnoble Friend he did not 
see any reason for resorting to that much 
hacknied phrase expediency ; for with his 
noble Friend he believed that if the appeal © 
were fairly made to the country, rs al 
opinion would be found to be decidedly 
against the admission of the Jews on any 
terms into the Legislature. He did not 
know what course his noble Friend meant 
to take as to dividing the House, but if 
he did he would divide with him, for he 
felt that having supported the reasons 
which their Lordships had lately agreed 
to, he should be guilty of a gross in- 
consistency if he were now to yote for 
the Bill of his noble and gallant Friend 
(the Earl of Lucan). He still held the 
opinion which he had all along maintained, 
that the moment they admitted into the 
legislature men who repudiated the divinity 
of the Redeemer of mankind, the prayers 
which they offered up in the name of that 
Mediator would be little more than a 
mockery. He, for one, could look upon 
the matter in no other light, though he 
was quite aware that in doing so he had 
the misfortune to differ from many noble 
Lords of much greater authority and ability 
than he could lay claim to. But he was 
acting upon what he believed to be his 
duty, and therefore he must adhere to his 
opinion if he were to go out alone against 
the Bill. 

Lorv COLCHESTER suggested that 
the noble Lords had better not divide, but 
be content with entering their dissents, as 
the state of the House showed that a 
division was not expected. If, however, he 
did so he should feel it his duty to divide 
with him. 


On Question, that (“‘ now’’) stand 
of the Motion? their Lordships divided : 
—Contents 33; Not-Contents 12: Ma- 
jority 21. 

Resolved in the Afirmative ; 

Bill read 3* accordingly. 
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Lord REDESDALE rose to propose 
two Amendments, after Clause 1, to insert 
the following clauses :— 


“No such Resolution shall be moved in either 
House of Parliament unless due Notice shall have 
been given thereof according to any Standing 
Order which such House shall have agreed to in 
regard to such Notice; and only one Motion 
touching such Resolution, nor whether agreeing 
to or rescinding the same, be made in any 
Session of Parliament.” 

“‘ If any Member of either House of Parliament 
shall after the passing of this Act attend or take 

in the Proceedings of any Committee of such 

until he shall have taken the above-men- 

tioned Oath in the Form and Manner required or 

= by Law, he at subject to the same 

ties to which he would be subject for sitting 

and Meg fh such House without having taken 
the said ‘d 


Eart GRANVILLE said, their Lord- 
ships might make any Standing Orders 
they pleased for their own House; but he 
objected to these Amendments, for they 
seemed to dictate to the House of Com- 
mons what their Standing Orders should be. 

Lorp REDESDALE said, there was 


no dictation to one House more than to 
the other. The noble Earl seemed to for- 
get that this Bill applied to the admission 
of Jews in either House, and in these 
times it was by no means imporsible that 
an attempt might be made to introduce a 
Jewish Member intotheir Lordships’ House. 


{LORDS} 
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Lorp LYNDHURST aaid, that if the 
second Amendment were agreed to and 
the House of Commons did not any 
Resolution this Session, the valida of 
the Jews would be worse than it was now. 

Tue Eant or DERBY said, he h 
his noble Friend would not press these 
solutions, which really did practically affect 
the House of Commons only. If Her Ma- 
esty were ever advised to create a mem- 

r of the Jewish persuasion a Peer, and 
his noble Friend should think that the 
House was likely to be taken by surprise, 
he could then call the attention of their 
Lordships to the matter. As to dué to- 
tice in the other House, he believed that 
any amount of notice would only increase 
the majority by which the Resolution would 
be passed. The first Resolution was prac- 
tically an interference with the Standing 
Orders of the House of Commons, and the 
second Resolution was, in his view, more 
objectionable than the first. 

Amendments withdrawn. 

Tue Eant or HARRINGTON: My 
Lords, I move that no Member of the 
House of Commons, having made a loan 
to a foreign State, after he has been elect- 
ed, shall be allowed to sit in Parliament 
until he shall be re-elected; as the in- 
terests of such Joan contractor, may be 
opposed to his duties as legislator. That 
no Member of Parliament, of the Jewish 
persuasion, shall be allowed to vote on any 
question connected with the interests of the 
Established Church, or of any Christian 
sect. My Lords, having patiently listened 
to all the arguments for and against this 
measure, I have risen at the eleventh hour, 
to oppose the admission of Jews into our 
Christian Parliament. I am sorry, indeed, 
to oppose a Bill for which the noble and 
learned (Lord Lyndhurst) takes so deep, so 
lasting an interest, for in common with the 
few of this country, I do admire, I do 

onour that noble Lord—as orator, jnige, 
statesman, and patriot, Neither, my 8, 
would I trespass on your kind attention, but 
that I take a somewhat different view of 
this question from any which has hither- 
to been taken. I must premise by stat- 
ing, that I entertain no feeling of dis- 
like, no vulgar prejudice against the Jews ; 
on the contrary, I respect them as I 
do all others of my fellow-subjects. I ad- 
mire them for their generous, their cha- 
fitable, I had almost said, their Christian 
feelings; and I feel for them on account of 
the persecutions to which in former times 
they have been subjected, and which ever in 
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the — enlightened age, under some 
bad Governments, they are still subjected. 
With respect to the hon, Gentleman who 


has..been so frequently returned for the 
Gity of London, I have always understood 


that he is a most amiable, generous, hospi- 
table, loyal man—well versed in figures, 
and thoroughly conversant with the “‘ haute 
commerce.” Just sucha man in all these 
respects, as should represent the City of 
London. But, my Lords, this is but faint 
praise compared to that bestowed on that 
gentleman by a noble Lord, who is the 
hereditary friend of civil and religious 
liberty, That illustrious statesman, ad- 
dressing his constituents, said —‘‘I con- 
sider the introduction of the Baron Roths- 
child into the House of Commons, as 
the embodiment of civil and religious li- 
berty.”” What, my Lords! are we then 
come to this—in this old chartered land 
of freedom, that the introduction of an 
opulent and virtuous Jew into our Chris- 
tian Parliament, is to be considered ‘as 
the embodiment of civil and religious: li- 
berty?’’ If such be really the case, must 
it nut be painful to that noble Lord, to re- 
flect, that the good Baron should have been 
doomed for so long a period of time to sit 
brooding in the House of Commons, in 
pisces gee of the births from his prolific 
adamite ribs of those bouncing, chopping 
Jew babes, civil and religious liberty ?. Let 
ua hope, my Lords, if this blessed nati- 
vity ever should take place, that the noble 

» who in consequence of this great 
act of statesmanship, would probably oc- 
eupy the place now adorned by the Earl 
of Derby, will reward the good Baron, not 
as of old with a chaplet of laurel, of myr- 
tles,, or of roses, but with a crown that 
hever dies, the cap of liberty, or, a seat 
in the Cabinet of our gracious Sovereign, 
** the defender of the faith.” 

My Lords, I do oppose this Jew Bill 
for the same substantive reasons that the 
noble Lords opposite support it—namely, 
as a friend of civil and religious liberty. 
For where indeed did religious liberty ever 
permanently prevail, where civil liberty 
was not? Ido oppose the admission of 
Jews into our Parliament. First of all, 
on the general ground, as being contrary 
to the spirit of the institutions, the laws, 
the constitution, and religion of our coun- 
try. But, my Lords, this is such a hack- 
nied theme, such a beaten road, and has 
becn so trodden down by the great wits 
and statesmen, that I will not dwell on it. 

My next reason for opposing the admis- 

on of Jews into our Parliament is, that 





{Jory 12, 1858} 











Third Reading. 2962 


they are the great money-lenders—the 
great loan contractors of the world. It 
may be said that they do lend to all-alike, 
that they are mere free-traders in money. 
Yes; it matters not to them whether they 
lend their money to support a good or a 
bad cause ; to support liberty or despotism; 
to further the great ends of their own 
country, or to lend their money to 4 
nation direetly opposed to it. ence it 
follows, that the despotic nations of the 
world, now unfortanately in the ascendant, 
are enabled to keep up large standing ar- 
mies in times of peace, and to make other 
nations, and to make England do so like- 
wise, because they do well know, that when 
the occasion requires it, either to put down 
the rising spirit of reform in their own coun- 
tries, or to act against other states, they 
can call on these Joan eontractors for the 
sinews of war. The consequence is, that 
the nations of the world are groaning un- 
der heavy systems of taxation, and of na- 
tional debts. My Lords, I am not one 
of those happy Utopians who have such 
pleasant dreams: Who dream that wars 
can be altogether avoided. That would 
be contrary to our experience, reason, 
and knowledge of the springs of ac- 
tion. Nay, more, if this end could be ac- 
complished, it would be the greatest evil 
that could befall ‘mankind, and for this 
plain reason—that it would lead to one uni- 
versal sweeping system of despotism, “ for 
he who would be free himself must strike 
the blow,” and that which applies to indivi- 
duals, still more strongly applies to nations. 
It may be said, why persecute the many 
on account of the misdeeds of the few ? 
Why persecute the whole Jewish race, some 
30,000 in this country, on aceount of cer 
tain loan contractors, who have lent, or may 
lend, their money to despots—who make 
use of this Jew wealth to destroy the liber- 
ties of Poland, Germany, Hungary, Italy, 
or other nations? Why, for the reasons 
just stated, and because “ the many” are 
the great contributors—not only here, but 
in every other country to these loans, and 
but for their contributions, these loans 
would with difficulty be carried out. Be- 
sides, these millionaires, these loan con- 
tractors, are the very men who would stand 
on your public hustings and make their 
impassioned, their sweet orations in favour 
of public liberty—whereas, they have ever 
been the greatest enemies to freedom. 
Why, I would ask, and for what have they 
been ennobled? Is it, or is it not, for 
having lent their gold to despots ?/ |... 

My Lords, these loan contractors are the 
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the Poloniuses,,of arbitrary, Courts. 
Fen MUU ti eee 
théy:weuld not elect these loan contractors. 
My, Lords, I would not trust them. I do 
woll wemember that some few years back, it 
was! it 1853, not: less than sixty consti- 
tuencies were accused of corruption, and as 
many election committees sat for months 
investigating these matters, and by) their 
investigations pointing out certain remedies 
for the future.’ Above thirty of ‘these con- 
stituencies were found guilty. Would you 
then dgain open the flood 1 of corrup- 
tion ? My ‘Lords, I contend that a loan con- 
tractor,, be he Christain or be he Jew, 
who would Jend' his money to support des- 
potiam, would not deserve the proud honour 
of 4 ‘seat in the House of Commons. For 
example, one who at the present moment 
would; lend his. money to the Czar of Rus- 
sia—who would make use of that money 
to ereate railroads over his vast empire— 
partly for commercial, but principally for 
military purposes, ra idly to.convey his 
highly, disciplined and valiant legions to 
Constantinople, or to the shores of the 
Mediterranean—there, in time, to establish 
the ‘same preponderance at sea which 
he actually possesses on the land at this 
time, as compared with any one substantive 
nation of Europe. My Lords, we cannot 
be unmindful that in the Crimean war, the 
Czar was opposed by four substantive na- 
tions—that they gained great victories— 
subdued Sebastopol—caused the destruc- 
tion of thousands of Russians—drowned 
their fleet—and last of all, and most to be 
deplored—preserved the integrity of that 
prostrate empire. My Lords, I would 
rather see a good Mahomedan, or Hindoo, 
sitting in the House of Commons, than I 
would a Jew loan contractor. In point of 
fact, would it not be far more natural, more 
just, that 180,000,000 of British subjects 
should have a representative in the House 
of Commons, to point out how the tax 
screw pauperises and tortures—aye, not 
only mentally but physically tortures the 
people, of India—and does away with the 
otherwise beneficent character of your rule, 
than that a. few Jews should have their re- 
presentatives there ? Why there never was 
a few men in any great State who possessed 
such a.mighty influence as these Jews do 
here at this moment. Have they not a 


considerable body of this House voting for 
them? . Have they not a majority in the 
House of Commons? Add to this a por- 
tion of the Press—the most powerful poli- 
tical engine that ever existed, all support- 
ng them. [Hear!] Yes, but, there is a 


The Earl of Harrington 


pond LORDSS: 
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contractors, of the world; that. 
their money chieily, to despots. ; ti 
despots make successful use of, this. money. 
to destroy liberty ; that, they patait, ary 
taxes mA national debts, en, a1 
world, and, consequently, do, not, deserve 
to haye their power increased. (9 :.o500.3 
The,oath then ‘‘on the true fait of a 
Christian” should. be continued, For 
constitution of this country, as I, ers 
atand it, rests mainly on, Freedom and 
Christianity. 'Theae, are the, elements, of 
her, greatness and her power, ,.and.t 
Bill before the House, is. peal 
the one and the other. melipee oe 
Moved, atthe end of the, Bill.to add.the 
following clauses :—-. .. aie 
“ That no Member of the House of Commons, 
having made,a Loan toa ‘Foreign, State after, he 
has been elected, shall be allowed to sit, in 
Parliament until he shall be re-elected, as t 
Interests of such Loan Contractor may be opposed 
to:his Duties as Legislator.) vO UL 
“ That no Member of Parliament of the/Jeswish 
Persuasion shall be allowed to vote on any, Ques- 
tion connected with the Interests of the Establish- 
ed Church or of any Christian Seet.” A} 


Tre Ear or DERBY thought the noble 
Earl would see at once that his Amend- 
ments did not agree with the title of the 
Bill ; and with regard to negotiating loans, 
they could not put Jews on a different 
footing to Christians. The first clause of 
the Amendment would deprive the House 
of Commons of some of the most,important 
privileges which it possessed; and \as to 
the second part of the Amendment, he 
would remind the noble Earl that at the 
time of passing the Catholic Emancipation 
Act the subject was fully discussed, and. it, 
was considered that if they admitted a man 
to be a Member at all he should 
all the rights and privileges which the 
House possessed. He hoped, therefore, the 
noble Earl would not press his Amendment. 

Tue Eartor HARRINGTON, in reply, 
said, he anticipated and regretted this result. 
He, however, ventured to remind the noble 
Earl (the Earl of Derby), and the House, 
that during the last Crimean war, 
sums of money were sent by Jews and 
others from this country to Holland, as 
contributions to a Russian loan, An.Act 
was consequently passed, making it a mis 
demeanour for any British subject to sub. 
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°¢6"& Idan’ raised ‘by the enemy. 
Id} then, the loan contractor, the head 
atid front of the offending party. he deemed 
a if subject'to sit in Parliament ? 
‘Barr or GALLOWAY said, as 
this’*would’ be*the last opportunity he 
S I have, as ‘Member of a Christian 
egislature,to express himself upon this 
sd : he ' wis to state one reason in 
addition to those already advanced against 
this Bill ‘He. would not advert to the reli- 
gious ‘part of the subject nor to that of its 
expediency, but he felt conscientiously and 
foresaw thatthe time might not be far 
distant ‘when’ a profligate Prime Minister 
of this country might receive a large bribe 
for recommending the creation of a Jewish 
et “T¢ might be said upon the other 
d' that the House would have the power 
of rejecting ‘such a peer; but it was by a 
very small majority indeed that the Jews 
had been excluded from the House, and 
when he‘recalled to mind how many peers 
might be added to that House in a few 
years;‘he eould picture the creation of a 
number of peers, sufficient to vote for the 
admission of Jews, the Minister for the 
time being recommending it, so that the 
House might be inundated with admissions 
of that description. 

Bill passed, and sent to the Commons. 

** Dissentient,— ; 

* 1st, Because, this House has twice in the 
present Session affirmed the principle that no one 
ought to be admitted to sit and vote in Parlia- 
ment without first declaring his faith in Christ. 

2nd, Because the Reasons which this House 
has sent. to the Commons for insisting on their 
Amendments to ‘The Oaths Bill’ appear to me 
sound and unanswerable, and I accept them as 
the Protest of the House against the abandon- 
ment of that principle. 

‘* 8rd. Because this Bill permits either House 
to abandon that principle at pleasure. 

“ 4th. Because, as neither House of Parliament 
acknowledges any control over its proceedings 
but that which long usage has established, it is 
dangerous to depart in any way from the ancient 
Rule which requires that the alteration of any 
existing law or statute shall be made by Bill pass- 

through known and regulated stages, and re- 
quiring the joint assent of both Houses ; and this 
» which permits each House singly to deter- 
mine for itself by Resolution, revocable at pleasure, 
aquestion which both Houses have for several 
years. debated legislatively without coming to 
agreement thereon, is framed on a principle con- 
trary to the recognized practice of Parliament, 
and establishes a precedent which may hereafter 
be productive of evil consequences. 
“ REDESDALE, 
« Romney. 
“ For the Fourth Reason. Denman. 
“For the First, Second,and) J. Licurrenp, 
“Third Reasons - -J R, Ripon, 


“ Stewart or GaRLizs. 








“For the First; Second, andy Ol). 
“Third Reasons» ap ENPORR. 
“Brooxe &. Warwion”!. 


House adjourned at a quarter-pi 
Eight o’Clock, till ‘Tosmorrow; 
half-past. Ten o'Cloek, 
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HOUSE OF COMMONS," 
Monday, July 12, 1858, : 


Mivutzs.] New Memper. swonn—for Cornwall 
(Western Division), John Saint, Aubyn, Esq... ; 
New Wart—for Stamford, y. John Inglis, Esq,, 
Lord Justice Clerk in Scotland. 
Pustic Buis,—1° Law of False’ Pretéences 
Amendment ; County Court Districts.; Church 
Rates Commutation ; Sheep, dic,, Contagious 
Diseases Preyention ; Ecclesiastical Jurisdiction, 
Continuance ; Charitable Trusts Acts Continu- 
ance ; Turnpike Trusts Arrangements ; Copy- 
hold and Inclosure Commissions, &. ; Indem: 
nity ; Sale of Poisons, &c. ; Ecclesiastical Com« 
mission ; Army Service ; Inclosure of Lands. ,,; 
2° Railway Cheap Trains, &c. 


SUPPLY—REPORT. 

Mr. FITZROY brought up the Report 
on Committee of Supply. 

(1.) £73,730, Department of Science 
and Art. 

Sr DENHAM NORREYS said, he 
thought that the time was come for con- 
sidering whether the Vote might not be 
reduced in the next Session of etl 
He was also of opinion that much better 
arrangements might be made to render the 
British Museum an institution of greater 
interest and advantage to the public gene- 
rally, especially that portion of it that was 
connected with works of science and art. 

Resolution agreed to, 


On the Motion that the House should go 
into Committee of Supply, 


CIVIL SERVICE ESTIMATES—QUESTION, 


Mr. WISE said, that before Mr. Speaker 
left the Chair he wished to put a question 
to the Secretary to the Treasury. In the 
Estimates before the House there appeared 
an item of £19,296 for the repair and re- 
storation of the British Embassy House at 
Paris. Would the hon. Gentleman be good 
enough to lay on the table the documents 
explanatory of this extraordinary item be- 
fore the Committee were called upon to 
discuss it? Large sums for the repair and 
fitting up of the Embassy House at Paris 
had been voted during the last few years; 
and in 1856 the House became so alarmed 
at this expenditure that it referred these 
Estimates to a Select Committee, when it 
was thought that the whole subject would 
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have been got rid of for yoars. Sinee the 
peace of 1815 no less a sum than £135,000 
altogether had been spent in the purchase 
and repair of this Embassy House, which 
tnfortanately was an old building when 
they first bought it. He had once been 
puzzled to conceive how so much money 
could have been laid out upon it; but he 
had since been given to understand that the 
sums voted by Parliament had not always 
been applied to the purpose for which they 
were intended. 

Mr, G. A, HAMILTON said, he was 
not at all surprised that the additional Vote 
of £19,296 about to be proposed, after the 
heavy expenditure already incurred for the 
same object, should have provoked remark 
from the hon. Member. He should be very 
happy to lay on the table the reports and 
correspondence on which the present Vote 
was founded, and he could only say that 
the subject had formed one of anxious con- 
sideration on the part of the Government. 

Mr. WILSON said, that this matter had 
commanded the attention of the late Go- 
vernment, who, after all that had taken 
place, were certainly surprised to receive 
early last winter such an account of the 
state of the Embassy House at Paris as 
the one that had been sent to them. Mr. 
Hunt, the surveyor of the Department of 
Public Works, had been sent over to Paris 
to inquire into the subject, and the Report 
ultimately made to the Treasury was that 
£18,000 or more would have to be expend- 
ed to put the house in order. When the 
French architeet’s figures came to be test- 
ed, they amounted to a little in excess of 
Mr. Hunt’s estimate. 

CotoneL FRENCH inquired whether it 
was true that the previous Votes for the 
Embassy House had not been applied to 
the purpose for which Parliament had in- 
tended them ? 

Mr. WILSON said, he had not heard of 
any such allegation until now. 


WESTMINSTER BRIDGE—QUESTION, 

Mr. JACKSON said, he observed by the 
Estimates that the sum of £100,009 was 
to be voted for Westminster Bridge. He 
hoped that this might prove to be a final 
Vote, but he feared that when the bridge 
was finished there would be an annual Vote 
for its repair. However, he wished to ask 
whether the time had not come when the 
Government should take into consideration 
the propriety of leaving the cost of the 
metropolitan bridges to be defrayed ex- 
clusively by the districts which used them, 
instead of by the country at large? 


Mr, Wise 
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Tue CHANCELLOR or tar BXOHE- 
QUER said, that all the papers ae 
tory of the circumstances respecting West 
minster Bridge had been. placed, mpon the 
table in the early part of the Sessions, |) 


Motion agreed to. 


SUPPLY—CIVIL SERVICE, ESTIMATES... 
House in Committee; Mr. . FitaRox.in 
the Chair, Is seven 

The following Votes were then agreed 

(1.) £16,474, Natiomal Gallery.. f 

(2.) £5,039, Magnetic, Observations 
Abroad. 

(3.) £500, Royal Geographical Society: 

(4.) £1,000, Royal Society. iS 

(5.) £4,050, Bermudas. 

(6.) £6,878, British North America: 
Provinces. 

(7.) £3,888, Indian Department in 
Canada. 

(8.) £24,728, West Indies and. other 
Colonies. 

(9.) £20,550, West India Colonies and 
Mauritius. 

(10.) £10,230, Western Coast of Africa. 

(11.) £7,262, Saint Helena. 

(12.) £960, Heligoland. 

(13.) £4,376 Falkland Islands. 

Mr. W. WILLIAMS said, he must eom- 
plain of the constant inerease of expendi- 
ture under this head. 

Lorp STANLEY said, that there was 
no actual increase of expenditure. It was 
necessary to maintain those islands in an 
efficient state, inasmuch as they afforded a 
most valuable harbour of refuge, on which 
account solely they had been occupied. 

Vote agreed to. 

(14) £6,021, Labuan. 

Mr. WILLIAMS complained that the 
Vote for this colony, the value of which was 
very questionable, was yearly increasing. . 

Lorpv STANLEY said, the island had 
been oceupied for eleven years at a total 
expense of £50,000. Its occupation as a 
coal station was but an experiment; bat 
he was bound to say that up to the present 
time that experiment had not proved very 
successful. There was not @ very conve- 
nient access to the harbour, and the diffi- 
culty of obtaining coals was found’ to be 
very great. Considering, however, the 
great expense this country had been put 
to for this colony it was thought unad- 
visable to give it up without affording a 
little longer trial to this experiment. . If, 
however, it should continue to cost much, 


and to give us no return, he thought that 


it would then become a question of serious 























1269 Supply— Civil 


ednsidération whether. the Government 
should not abandon that place, as regarded 
the — for which it was maintained. 


sce to. 

(15.) £10,000, Hong Kong. 

Mn, WILSON remarked, that it was 
quite time that this expenditare should 
— hod sum of £10,000 had a 

n ast year on the express groun 
et the war in China had entailed burdens 
upon the colonial treasury in connection 
with Imperial objects. Now, however, 
another Vote of £10,000 was proposed, 
contrary to the pledge given to Parlia- 
ment, and which was intended for purely 
local . The revenue of the colon 
was rapidly inereasing, and he thought it 
should bear the burdens of the expense to 
which the Vote referred. 

Lonp STANLEY said, he did not seek 
to defend the application of Imperial funds 
for colonial purposes, but he must remind 
the Committee that there was mothing new 
in this Vote. The colony of Hong Kong 
had been established for purely Imperial 
purposes—in fact for the promotion of our 
political, military, and commercial relations 
with China. The colony, however, had 
never until lately been self-supporting. 
A heavy expénditure had been incurred 
upon it, and in 1856 the grant was, for 
one year, discontinued. An attempt had 
been made to bring the colonial expendi- 
tare within the revenue, and in 1857 a 
Vote was again obtained nominally for Im- 
perial, but gm in aid of colonial 
purposes. The management of the finances 
of Hong Kong had not >been entirely satis- 
factory; but the Government had rigidly 
examined the proposed expenditure, and 
had struck out every item not absolutely 
necessary. This Vote would not be brought 
forward again, and it would not have beon 
moved even in the present instance but for 
the Seen financial embarrassment produced 
im the island in consequence of the war 
with China. The population was chiefly 
Chinese, and great additions had been re- 
quired in the police force and in the gaol 
bore seam oo unusual number 

ts from all the consular ports in 
Ohlon had been thrown upon the Hong 
Kong hospitals. 

Mr. WILSON said, after the explana- 
tion given by the noble Lord, he would not 
persevere in his opposition to the Vote for 
this one year more. He would remark, 
however, that the sooner a colony became in- 

t of the mother country with regard 
to finance, the better it was for the colony. 
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Ma. W. WILLIAMS said, he had some 
time ago seen a statement from Sir Joha 
Bowring, that the colony would be self- 
supporting, and therefore he (Mr. Wil- 
liams) was surprised to see this Vote, It 
had no doubt arisen out of the Chinese war, 
for which the present Government was not 
responsible. We had got,into Canton, and 
what advantage was it? At the same 
time he must compliment the President of 
the Board of Control on the frank and 
straightforward explanations he had given, 

Vote d to, a3 were also, 

(16.) £7,914, Western Australia, and 

(17.) £12,828, Emigration Board, 

(18.) £11,000,"(Captured negroes, &e), 

Mr. GILPIN said, he must express. his 
strong conviction that our whole system 
of keeping up a large number of cruisers 
on the coasts of Afriea and Cuba, which 
endangered our relations with foreign 
Powers, was a blunder from beginning to 
end, and would never effeet the objects 
which we had in view. However, as an op- 
portunity would be soon afforded of dis- 
cussing the whole matter he would not 
further allude to it. 

Vote agreed to. 

(19.) £117,527 (Consular Establish. 
ments Abroad). 

Mr. WILLIAMS complained of the 
expense attending some of our Consular 
establishments. There was a Consul at 
Cincinnati, with a salary of £400 a year, 
and yet, he would venture to say, no British 
shipever went within 150 miles of that city. 

Mr. FITZGERALD said, he eould in- 
form the hon. Gentleman that tho office in 
question had been abolished. 

(20.) Motion made and Question pro- 
posed,— 

“That a sum, not exceeding £20,000, be grant- 
ed to Her Majesty, to complete the sum necessary 
for the Extraordinary Disbursements of Her Ma- 
jesty’s Embassies and Missions Abroad, to the 
81st day of March, 1859.” 

Mr. WISE said, that the House had 
determined some time ago that the sum of 
£180,000 a year should be paid out of 
the Consolidated F und to defray the diplo- 
matic expenditure. In addition to that, 
this Vote of £40,000 for extraordinary 
expenses was now asked for; while 
£45,000 more was required for special 
missions, to say nothing of the charge for 
outfits. The item of £40,000 was one 
that had long been steadily increasing. It 
had inereased from £16, to £40,000, 
The corresponding item for last year, which 
was a yery expensive year, succeeding a8 





it did to the peace, was £30,000, and how 
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an additional £10,000 should now be de- 
manded he was at a loss to conceive. If 
our diplomatic officers took pains to qualify 
themselves properly for their situations, the 
constantly recurring charges in these esti- 
mates for ‘ copies of translations,’ and 
for ‘‘ interpreters’ would no longer ap- 
pear. The items for miscellaneous and 
contingent expenditure under this head 
ought also to be discouraged; and, indeed, 
it would be much more satisfactory that the 
whole Vote for any particular service should 
be taken together, so that they might at 
once see what the expense was. He did 
not know whether the £1,000 included in 
the item of £3,784 for miscellaneous 
charges had anything to do with a Vote 
brought forward last year—that of £2,000 
for the chapel at Paris; but he thought it 
required explanation, as also did many 
other items, such as £4,267 for postage, 
£5,990 extra couriers, and £1,229 extra 
copying. Our system of sending diplo- 
matic agents to the various German Courts 
did not produce reciprocity. The minor 
German Courts did not have representa- 
tives inEngland. Bavaria, Frankfort, and 
Saxony were the only German Courts, be- 
sides Austria and Prussia, which sent Mi- 
nisters to this country. The small Courts 
of Germany and the German people who 
desired unity would prefer to have a Mi- 
nister from the Diet resident here. He 
had so often sought to reform our diplo- 
matic system, but in vain, that he was 
afraid it would be useless to divide; but 
unless he received satisfactory explana- 
tions he should certainly wish to limit this 
Vote of £40,000, which was £10,000 in 
excess of the largest sum spent in the 
most expensive year at the close of the 
war, to £30,000. 

Mr. G. A. HAMILTON said, that the 
chief items commented upon by the hon. 
Gentleman did not apply to the current 
year, but to the year 1856-57, for which 
the present Government certainly were 
not responsible, The ascertained expendi- 
ture under this head for last year was 
£37,000, and the practice was to take a 
Vote which, judging from the experience 
of the past, was likely to meet all the re- 

uirements of the coming year. His hon. 
Friend the Under Secretary for Foreign 
Affairs would, he was sure, examine this 
expenditure elosely; and if, as he hoped, 
a peaceful policy was steadily maintained, 
no doubt means would be taken to effeet 
considerable reductions in this and other 
heads of poae. 

Mr. W. WILLIAMS said, he thought 


Mr, Wise 
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some explanation should be given as to the 
increased expenditure of "310,000. , sew 
Mr. SEYMOUR FITZGERALD: said, 
that though the whole of this! sum should 
be voted, the whole of it:would not:medes- 
sarily be spent. But in the present year 
eireumstances had ; and Were /oc- 
eurring, abroad which were: likely to \lead 
to considerable expense. The Conference 
of Paris would necessitate constant. eom- 
munication not only with this eountry,: but 
also with the representatives of the foreign 
Courts interested in the questions at issue, 
There were also pending the questions’ of 
boundary between Montenegro and Pur- 
key and the settlement of the Danubian 
Principalities, both of which would: pro- 
bably entail some a which could not 
well be estimated beforehand. In. fact, 
this branch of expenditure did not come 
within the ordinary eotegeny and though 
he promised that it should be carefully and 
vigilantly watched, with a view to economy, 
by the Government, it would yet be im- 
a and improper to mislead the: House 
y omitting to provide for charges which 
might have to be met in the current year. 
Mr. LOCKE KING. said,, that. the 
House generally voted about £100,000 per 
annum for contingencies, and the expenses 
to which the Under Secretary for Foreign 


Affairs referred might be defrayed out of / 
that sum. ii» 


Mr. A. SMITH remarked, that, that 
explanation was not satisfactory, -as he 
could not see how any heavy expens¢ could 
be caused by communications with a, eapi- 
tal so near at hand as Paris, and hesh 
therefore, call on the hon, Member) for 
Stafford (Mr. Wise) to divide, yo) Js 

Sm DENHAM NORREYS.. said,, the 
House had disallowed the £2,000, for the 
Paris chapel, and he understood that that 
money had been paid. He should be glad 
to know from what souree # He, believed 
that many Sessions would not, pass, over 
before the House would consider. the. pro- 
priety of sweeping away the whole diplo, 
matie body. * eaw bog’d 

Cotoyen SYKES considered the:expla; 
nation of the Government unsatisfagtory, 
He wished to know how this Vote, referred 
to 1856-7 2 ¢16190199¢ 

Mr. G. A. HAMILTON - said, the, Go. 
vernment had framed the) best) Estimate 
of the probable expenditure of the/curpent 
year at which they could arrive 5; and no- 
thing could be more objectionable than to 
fix upon an amount lower than, they could 
safely depend upon, and then look,to, the 
item of contingencies to make up for any 
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ddficiewey. >’ In » this. way the Vote asked 
was £40,000 ‘for ‘the present year, and 
rere it wete Some items of expen- 
for <the:lyear 1856-7, which. items 
had:been: téferred to during the discus- 
sion. diseotg oil : 
-o(Mawo WILSON: said, that the accounts 
for:'1856+7, were: the latest which the Go- 
vernment could possibly now have in their 
possession... The. Estimate for the pre- 
sent, year was ‘only £2,500 above that 
ofjiast year! Last) year £37,500. was 
voted, sand that Vote was some time ago 


exhausted. |: 

Sir FRANCIS BARING said, he would 
ask ‘whether this Vote included all extra- 
ordinary missions:on the subject of the 
Danubian Principalities, or any other 
matter? He was ata loss to know why 
there should be voted £40,000 for o 
service the last. account for which was 
only £30,000, . It was very true that 
£37,500 had been voted last year, but 
there was no account of the expenditure 
of that sum. 
oMz. SEYMOUR FITZGERALD said, 
hedid ‘not ‘suppose that it would. The ex- 
penses incurred at such a place as Naples, 
where, though we had no mission, we had 
important business to transact, had to be 
met out of this extraordinary expenditure. 
He could assure the right hon. Baronet 
that the sum of £37,500 voted last year 
had! not only been all expended, but a part 
of this Vote was intended to supplement 
that of the previous year ? 

Sm DE LACY EVANS said, a far 
more important conference had been held 
in Paris than the present one—namely, 
that for the treaty of peace in 1856—and 
the expenses of that year were not so great 
&s those now asked for. 

‘(Mus WISE said, that if the right hon. 
Baronet the Member for Portsmouth would 
look under'the head “civil contingencies’’ 
he’ would ‘find £45,000 charged there for 
special missions. The ordinary diplomatic 
expenditure paid out of the Consolidated 
Fund was £180,000; and then came 
this: £40,000 more for extraordinary ex- 
penditure. 

Ma, ‘ADAMS said, he hoped the late 
Secretary to the Treasury would give some 
explanation as to the application of this 
Vote for 1856-7. 

Mr. WILSON replied, that he was quite 
unable’ to comply with this request. The 
officers of the Foreign Office had, how- 
ever, he had no doubt, used great vigilance 
in regard to this expenditure, 
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Tse CHANCELLOR or ‘ran: EXCHE- 
QUER said, there was really no increase 
in the item for extraordinary expenditure 
this year, .. The:Government could not give 
detailed. accounts of all the items spent 
under this head last year, because they 
had not received this information them- 
selves, But they had been drawn upon 
for this expenditure, and it amounted to 
about £40,000. As they had’ no reason 
to believe that there would be a decrease 
during the present year, they had thought 
they were pursuing’a very proper and provi- 
dent course in asking for a similar sum. 

Mr. CONINGHAM said, he wished to 
give notice that on the bringing up of the 
Report he would call for explanations from 
the Chancellor of the Exchequer relative 
to the Vote for the National Gallery. 

Mr. SEYMOUR FITZGERALD  ob- 
served, that the Estimate for’extraordinary 
diplomatic expenditure was this year really 
smaller in amount than the sum actually 
disbursed last year. 

Sim FRANCIS BARING said, that was 
the very evil of which he complained. 
They were adyised not to grant small 
Votes and trust to the civil contingencies 
to make up any deficiency ; and yet they 
found that, though they granted large 
Votes, an excess of expenditure was not 
thereby avowed. He wished to see this 
Estimate curtailed, but thought £10,000 
too large a reduction to make init. He 
would, however, vote for a reduction of 
£5,000. 

Mr. G. A. HAMILTON explained, that 
owing to many portions of this expenditure 
being incurred in the remotest parts of the 
globe, delay in rendering the accounts to 
the Foreign Office and the Treasury was 
quite inevitable. There were in addition 
items for postage, extra couriers, and other 
things, which it was impossible to estimate 
accurately. He submitted that the Govern- 
ment could not properly ask for less than 
£40,000. 


Motion made and Question put, — 

“That a sum, not exceeding £10,000, be grant- 
ed to Her Majesty, to complete the sum necessary 
for the Extraordinary Disbursements of Her Ma- 
jesty’s Embassies and Missions Abroad, to the 
81st day of March, 1859.” 

The Committee divided :—Ayes 55; 
Noes 85: Majority 30. 

Original Question again proposed. 

Mr. WISE said, that a great many hon. 
Gentlemen around him thought £10,000 
too large a reduction in this Vote. But he 
had been pressed on all sides to move a 
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reduction of £5,000 and he now did so 
accordingly, 

Motion made and Question put,— 

That a sum, not exceeding £15,000, be grant- 
ed to Her Majesty, to complete the sum necessary 
for the Extraordinary Disbursements of Her Ma- 
jesty’s Embassies and Missions Abroad, to the 
31st day of March, 1859,’ 

The Committee divided :—Ayes 69 ; 
Noes 81: Majority 12. 

Original Question put, and agreed to. 

(21.) £162,889, Superannuations. 

Mr. W. WILLIAMS said, there was 
an instance of a person who had received 
a pension since 1791, and another per- 
son had received £750 for thirty-four 
years in consequence of the abolition of 
an appointment of the Colonial Office. 
Why had he not been employed in some 
other office ? 

Mn. G. A. HAMILTON said, he was 
not answerable for what had taken place so 
long ago. 

Sm DENHAM NORREYS said, that 
the late paymasters of the Irish consta- 
bulary had been most harshly treated by 
the late Government. He wished to know 
whether their claims would be reconsidered, 
and whether the present Government would 
rectify the injustice done by their predeces- 
sors ¢ 


Supplg— Orvil 


Tre CHANCELLOR or tne EXCHE- 
QUER said, their ease had been eonsi- 
dered, and the determination communieated 
to them. 

Mr. G. A. HAMILTON said, what his 
right hon. Friend had referred to was the 
case of the police officers. On the matter 
alluded to by the hon. Gentleman (Sir D. 
Norreys) he had seen a deputation the other 
day, but no opinion had yet been expressed 
by the Government. 

Vote agreed to ; as was also 

(22.) £1,978, Toulonese and Corsican 
Emigrants. 

(23.) £2,000, National Vaccine Estab- 
lishment. 

Mr. COWPER suggested that the sub- 
ject of this Vote might be referred to the 
sanitary department of the Privy Council. 
He hoped that there would be an alteration 
by next year. 

Vote agreed to ; as was also 

(24.) £325, Refuge for the Destitute. 

(25.) £3,515, Polish Refugees, &c. 

Mr. A. SMITH suggested that the 
names of the recipients of this money 
should be given. 

Mr. G. A. HAMILTON thought that 
there would be no objection to that. 

Mr, Wise 
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Vote agreed to. 

(26.) £4,281, Miscellaneous Allowances. 
; Mr. pm ere i 5 asked why at this 

ay we to & pension given b 
Charles II. without th authority’ of Par 
liament. He thought that this matter 
should be looked into. 

Mn. GRIFFITH said, he also thought 
that explanation was necessary. 

Mr. G. A. HAMILTON said, much of 
the money was given by the Crown in cases 
of extreme necessity. 

Sr DENHAM NORREYS said, the 
French refugee clergy on the list must be 
extremely old. The money they got from 
i country seemed to be the elixir of 
ife. 

Mr. G. A, HAMILTON ssid, a certifi- 
cate was required before any money was 
paid in any case. 

Sir DENHAM NORREYS asked if the 
amount diminished at all ? 

Mr. G. A. HAMILTON: Yes, every 
year. 

Vote agreed to. 

(27.) £2,717, Infirmaries in Ireland. 

Sm DENHAM NORREYS suggested 
whether it would not be better, as they had 
a perfect medical system in Ireland, to 


| transfer these infirmaries to the Poor Law 


Board ? 


Lorv NAAS explained that this Vote / 


was for allowances to officers, which would 
be diseontinued under the Medical Charities 
Act, when the recipients at the time of the 
passing of that Act ceased to hold their 
offices. 

Vote agreed to. 

(28.) £2,600, Westmoreland Lock Hos- 
pital, Dublin, 

Mr. W. WILLIAMS said, there was no 
such charge on the publie purse in this 
country, and he was surprised that the 
pride of the people in Ireland did not in- 
duce them to calles and support their own 
hospitals. 

Mr. P. O'BRIEN said, he thought the 
hon. Member for Lambeth might have 
spared himself the observation he had 
made, for he believed there was no hos- 
pital in London which was self-supporting 
except Guy’s. 

Mr. W. WILLIAMS said, that s0 hos- 
pital in England received one farthing of 
the public money towards its maintenance 
unless it was connected with the army and 
navy. 

Mn. G. A. HAMILTON said, the Lon- 
don bospitals were largely endowed, which 
was not the case in I . The hospitals 
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in Dublin were necessary in consequence of 
the great poverty there, and they were 
also necessary as medical schools. 

Mz. BRADY said, he thought the obser- 
vations of the hon. Member for Lambeth 
(Mz. W. Williams) were unealled for and 
unjustifiable, 


‘Vote agreed to, as were also the follow- 
ing Votes :— 

29.) £700, Lying-in Tospital, Dublin. 
0.) £200, Coombe Lying-in Hospital, 
Dublin. 

(31.) £7,600, House of Industry, Dublin, 
32.) £600, Meath Hospital, Dublin. 
33.) £2,500, House of Recovery, Dublin. 
34.) £100, St. Mark’s Ophthalmic Hos- 

pital, Dublin. 

(35.) £1,300, Doctor Steevens’ Hospital, 
Dublin. 

(36.) 285, Board of Superintendence of 
Hospitals, Dublin, 

(37,) £9,341, Charitable Allowances. 

(38.) Motion made and Question pro- 
posed, — 

“That a sum, not exceeding £39,400, be grant- 
ed to Her Majesty, to defray the expense of Non- 
conforming, Seceding, and Protestant Dissenting 
ao in Ireland, to the 3lst day of March, 

Mr. BAXTER said, that this Vote was 
nothing more nor less than a political bribe 
te: the religious denominations which re- 

‘ epived it, and Lord Castlereagh had ae- 
knowl that it was a means of making 
the relations between those bodies and the 
State more pleasant. It formerly appeared 
under the head of secret service money. 
There were twelve religious bodies in Ire- 
land, and he objected to four of these 
bodies being selected to receive what he 
must call public charity, whilst the others 
were excluded. There could be no doubt 
that its effect was to dry up the sources of 
voluntary liberality among the Presbyte- 
rians of the north of Ireland. It had been 
admitted by an eminent member of that 
body that they were the most ‘ beggarly 
denomination in Chistendom.”” The Free 
Church, of Seotland was a much poorer 
community than the Ulster Presbyterians, 
and yet since the disruption in Scotland 
that Church had by the voluntary efforts 
of. its members raised no less a sum than 
£4,500,000, without any support from the 
State. He understood that the House had 


had:made up their mind that there should 
be no fresh endowment, whilst the Vote 
actually included £346 for now ministers, 
80 .that there was actually a new endow- 
ment, 


He begged therefore to move that 
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this Vote be disallowed with the exception 
of the sum of £366—the item for the 
widows and orphans of ministers of the 
Synod of Ulster. 

Mr. P. O’BRIEN said, he should oppose 
the Amendment. Although he was willing 
to go as far as any man in favour of the 
purely voluntary system he would never be 
a party to making this one particular class 
of religionists in the north of Ireland the 
only victims to the recognition of that 
principle. 

Mr. JOHN LOCKE said, he was also 
opposed to singling out one particular class 
for the purpose of sacrificing them to the 
voluntary system. He would be prepared 
at any time to consider the question of vo- 
luntaryism to the fullest extent, including 
the principle of maintaining the Estab- 
lished Church in Ireland, but he thought 
the present a very inconvenient mode of 
raising the question. 

Mr. GILPIN said, he was an enemy to 
all religious endowments, and could not, 
therefore, vote for the present one. This 
beggarly pittance compromised the inde- 
pendence and impeded the usefulness of 
the body which condeseended to accept it ; 
for as long as they taught people to rely 
upon the arm of the State for support, they 
would sap every feeling of generosity on 
their part, and make them worse ministers 
of retigion than they otherwise would be. 
He should support the Amendment of the 
hon. Gentleman. 

Tue SOLICITOR GENERAL said, he 
was quite willing to admit the good temper 
in which the hon. Member for Montrose 
(Mr. Baxter) brought forward his Amend- 
ment, and that he was only actuated by 
the one principle of compelling every reli- 
gion to support itself. Ile (the Solicitor 
General), however, thought that so im- 
portant a question as that involved in the 
voluntary principle ought to be submitted 
to the House in the shape of a substantive 
and distinct Motion, when the Government 
would be prepared to consider it, and not 
by sueh an Amendment as that proposed, 
upon a vote that concerned only one small 
class of religionists in Ireland. He could 
not look upon this Vote as a political bribe. 
From what he knew of the Presbyterians 
of the North of Ireland, he believed that 
they would be prepared to sacrifice ten 
times the amount of the present Vote rather 
than surrender one jot of their independ- 
ence. Still he might state that the mode 
in which this grant was administéred had 
operated as an inducement to Presbyterian 
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congregations in Ireland to build places of 
worship, in the expectation that a portion of 
the ministers’ salaries would be contributed 
by the State. The interests created under 
that system ought to be dealt with in an 
equitable manner, no matter what might 
be thought of the abstract principle of en- 
dowments. This system existed long be- 
fore Lord Castlereagh was born, the first 
granter of the Regium Donum having been 
William III, The great majority of the 
congregations in the rural districts of 
Ulster laboured under a degree of poverty 
which rendered it impossible for them, if 
unaided, to maintain their ministers in a 
manner befitting their station and profes- 
sion. The efforts made by the Free Church 
of Scotland were one of the marvels of the 

resent century, and would be told, to its 

onour, as long as the history of that 
country lasted. But those efforts were 
the fruit of a religious movement which 
had convulsed a whole country, and to 
which the case of the Presbyterians in the 
North of Ireland presented no analogy. 

Mr. F. CROSSLEY said, he hoped 

that there would soon be an end to these 

ts, which he believed very much in- 
jured the ministers who received the money, 
for he thought they would be much better 
supported if they were left in the hands of 
their congregations. Moreover, it was well 
known that the people in the North of Ire- 
land were better off than the rest of the 
inhabitants of that island. He could not 
agree that because the party with which 
he acted could not get all they sought for 
in respect to the recognition of the volun- 
tary 2 gaan he thought that they ought, 
at events, to seek for an instalment of 
their demands. 

Mr. W. J. FOX animadverted on the 
inconsistency of the State distributing this 
grant between Trinitarians and Unitarians, 
thereby providing these rival theologians 
with powder and shot to fire at each other. 
The Solicitor General was right in stating 
that this system led to chapels being erected 
which would not otherwise be built ; be- 
cause the parties knew how to manage 
matters so as to get hold of the largest 
part of the Vote. The consequence was, 
that the number of chapels increased without 
any corresponding increase in the number 
of worshippers to fill them. He saw no 
reason why the friends of the voluntary prin- 
ciple should not attack the minor grievance 
simply because they could not reach the 
monster one, of which grants like this were 
the outposts. 

The Solicitor General 
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Mr. EVANS said, he wished to ask for 
some explanation as to the fact of there 
being grants for new ministers. 

Lorp NAAS said, if the hon. Member 
would look into the report he would see the 
whole practice of making these grants 
stated; and he would see also that the 
rules were exceedingly strict. Those rules 
were rigidly adhered to, and he did not be- 
lieve that any abuse existed. 

Mr. CHEETHAM said, that the objec- 
tion was to the principle of the grant; 
there was no objection to the way in which 
it had been administered. 

Mr. BLACK said, he would suggest 
that they get rid of the grant by degrees. 

Sir WILLIAM DUNBAR said, as this 
was not a new grant, and as Maynooth 
College continued to receive a Vote of the 
public money, he would support the Vote 
as originally proposed. 

Mr. W. WILLIAMS said, the strong 
reason for stopping this grant was that it 
was going on increasing year after year. 
He might also state that pesaigrs. of 
the people of Wales were Dissenters, and 
yet they had no religious grants. 


Motion made and Question put,— 

“That a sum, not exceeding £366, be granted 
to Her Majesty, to defray the expense of Non- 
conforming, Seceding, and Protestant Dissenting 


Ministers in Ireland, to the 31st day of March, / 


1859.” 


The Committee divided :—Ayes 55; 
Noes 165: Majority 110. 

Original Question again proposed. 

Mr. GILPIN said, he would then move 
that the sum of £346 3s. 4d., the increase 
arising upon the Vote of last year on account 
of new congregations, be expunged. 

Tue SOLICITOR GENERAL said, he 
must resist this Motion on the same ground 
as that on which he had opposed the re- 
duction moved by the hon. Member for 
Montrose. The sum proposed to be struck 
out was for the new congregations who 
had been induced to build their chapels on 
the understanding that they would share 
in this grant. 

Motion made and Question put, 

“ That the item of £346 3s. 4d., for New Minis- 
ters, be omitted from the proposed Vote.” 

The Committee divided :—Ayes 69; 
Noes 147: Majority 78. 

Votes agreed to, as were also the follow- 
ing Votes :— 

(39.) £424,285, Customs Department. 

(40.) £712,258, Inland Revenue De- 
partment. payee 
































1281 Supply— Civil 
o) (4s) £4,026,031, Post Office and.Col- 
Jeetion of Revenue. 

(42.) £242,875, Superannuations, &., 

Departments of Customs, &e. 
“Motion made and Question proposed,— 
‘Phat a sum, not exceeding £7,400, be granted 
to ‘Ilér Majesty, to defray the expenses of the Ge- 
on Board of Health, to the 31st day of March, 

Mr. W. WILLIAMS complained that 
thé portion ‘of the estimates they were now 
going into contained a great many items 
‘which ‘there had not been time to look into. 
He hoped that the Government would post- 
pone the matter. 

‘Mr: G, A. HAMILTON suggested that 
‘they ‘should pass the first three or four 
Votes,’ to which there was not likely to be 
aity objection. 

“'"Mr. W. WILLIAMS was understood to 
say that there was likely to be a debate on 
them. 

Mr. T. DUNCOMBE said, he thought 


that all events this Vote required expla- 


nation. The Board of Health, he was 
happy to'say, expired at the close of next 
month, and they were now about to ask 
for a whole year’s, salary for five months’ 


duty. 

Mr. G. A. HAMILTON said, no salary 
was charged for the President. 
“Mn. ‘T. DUNCOMBE : Because an Act 
of Parliament said he should have none. 
He had; however, not discharged his duties 
without salary. In the first place, there 
were no duties in reference to the Board 
of Health, but the duties which he had 
performed were those of Vice President of 
the..Committee of the Privy Council on 
Education, to which offiee he had been 
transferred at a salary of £2,000. When 
they were told that the President received 
no salary for doing nothing, he did not think 
that they ought to be grateful tohim. But, 
apart from the President, why was the 
Secretary to have £1,000, the Under Se- 
cretary £600, and the medical. officer 
£1,500—~a full year’s salary in each case 
—for five months’ duty? He begged to 
move that the Vote be reduced one-half. 


Motion made and Question proposed,— 


“ That a sum, not exceeding £3,700, be granted 
to Her Majesty, to defray the expenses of the Ge- 
neral Board of Health, to the 81st day of March, 


Tue CHANCELLOR or tae EXCHE- 
QUER said, if the hon. Member had re- 
ferred to the papers he would have found 
that there was a reduction in this Vote of 
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nearly £4,000, as compared with last 
year. The Estimate had been .made in 
reference to existing circumstances. 

Mr. T. DUNCOMBE said, he thought 
that this Board had put the: country: ‘to 
expenses which ought: never: to bave been 
allowed. The Chaneellor of the Exche- 
quer had not explained how it was that 
a twelvemonth’s salary should be charged 
for five months’ work, This Board might 
very well be called. the Board of  Pelf,” 
instead of the Board of Health. \He 
thought it was quite enough to give these 
officers six months’ salary for five: months’ 
duty. 

Mr. WILSON suggested that it: would 
be better to remodel this Estimate in 
accordance with the Bill now before the 
House. 

Mr. WALPOLE said, it was impossible 
to know how much would be wanted before 
the Bill passed. He proposed that they 
should not go on with the Vote now, and 
he would see if any reduction could be 
made. 

Mr. T. DUNCOMBE said, the right 
hon. Gentleman did not understand him. ° 

Mr. WALPOLE: Yes, I do. 

Mr. T. DUNCOMBE: Then: if -so 
the right hon. Gentleman ought to’ bo 
ashamed of this Vote. His objection had 
nothing to do with the Bill before the 
House. There was an. Act which said 
that the Board should terminate on’ the 
lst of September next, and this was ‘an 
attempt of the Board to foist itself -on 
the country for six months more, during 
which time it would be doing’ nothing 
whatever. 

Mr. WALPOLE said, that tho exist- 
ence of this Board had been prolonged 
from time to time by continuance’ Bills. 
The Government had brought’ in ‘a mea- 
sure of a totally new character, which in- 
stead of centralizing all these functions 
in London would localize and transfer them 
to different parts of ‘the’ country. This 
reform would also be ‘attended with ‘very 
considerable economy, though he could not 
at that moment say what ‘would be’ the 
amount of the saving. If, however, ‘the 
matter were postponed he ‘would inquire 
into it, and give the hon. Gentleman ‘any 


information in his power. wr fe 


Amendment and Motion, by leave; ‘with- 
drawn.  rergere 
House resumed. 
Resolutions to be reported To-morrow. 
Committee to sit again this day at Six 
o'clock. Eb eabd 
2T 
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CLOTHING OF THE ARMY. 
QUESTION. 

Cartan VIVIAN said, he wished to 
ask the Secretary of State for War, whe- 
ther it is a fact that 170,000 pairs of boots 
have been sold at the Tower sales since 
the conclusion of the late war, and that a 
portion of those boots have been subse- 
quently re-purchased by the Government 
and issued to the troops; also, whether it is 
correct that Captain Marvin, the officer ap- 
pointed to inquire into the Weedon estab- 
lishment, did, immediately on his arrival 
at Weedon, order an addition of ten clerks 
to the clothing establishment at that 
station ? 

GenerAL PEEL said, he had no doubt 
that the first question of the hon. and gal- 
lant Gentleman arose from a statement 
made by his hon. and gallant Friend be- 
hind him (Colonel Boldero), who was jus- 
tified by the evidence, upon which he 
founded himself, in making that state- 
ment. The facts, however, were that, not 
170,000, but only 74,000 pairs of boots 
had been sold since the conclusion of the 
late war; that none of these had been re- 
ceived into store at Weedon or reissued to 
the troops; but that a portion of them had 
been purchased by Colonels of Militia and 
supplied to their men, and had, he be- 
lieved, been found perfectly satisfactory. 
In answer to the second question, he had 
to state that, though it was not verbally 
correct to say that Captain Marvin ap- 
pointed ten additional clerks in the eloth- 
ing department, ten clerks had been added 
to that department just before he went to 
Weedon. 

Coronet BOLDERO said, as his state- 
ments had been questioned by the right 
hon. Secretary for War he must beg to 
claim for a moment the/indulgence of the 
House. He had never stated that 170,000 
pairs of boots had been sold, but that the 
had been made away with, and that he could 
not find where they had gone to. He had 
before him the evidence of Mr. Howell, of 
the War Office, who stated that the pro- 
bable loss in the transaction with the Mi- 
litia was about half a crown a pair. 


TELEGRAPHIC COMMUNICATION WITH 
INDIA.—QUESTION. 

Mr. BRADY said, he rose to ask the 
Secretary to the Treasury if it be the in- 
tention of the Government to take into 
its consideration the proposition of estab- 
lishing a Submarine Telegraphic line of 
communication, as suggested by Mr. Ser- 
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jeant Glover, and sanctioned by conees- 
sions from the Government of neighbouring 
States, from Plymouth to Cape Rocco, near 
Lisbon, thence to Gibraltar and Malta, 
where it will join the established line from 
Malta to Corfu, en route to India ? 

Tae CHANCELLOR or raz EXCHE- 
QUER replied, that it was not the inten- 
tion of the Government to take the 
position in question into consideration. 
Their arrangements were already made, 
and they considered them preferable to the 
scheme suggested by the hon. Member. 


THE ISLE OF MAN.—QUESTION, 

Mr. TURNER said, he wished to ask 
the First Lord of the Admiralty what im- 
pediments exist which prevent the exeeu- 
tion of the various proposed Harbour 
Works in the Isle of Man, as approved by 
the Tynwald Court on the 19th day of 
March, 1857. 

Sir JOHN PAKINGTON said, that 
as to Port Ramsay there were no impedi- 
ments at all. The plans were approved of, 
and there was nothing to prevent them 
being’ carried out. The plans for Port 
Douglas were not approved of. It was 
not thought that they would effect the ob- 
ject sought, and they had been referred 
back to the Isle of Man. As to the Port 
of Peel no plans had yet been officially 
submitted to the Admiralty. 


TRUSTEES.—QUESTION. 

Mr. HADFIELD said, he rose to ask 
the Attorney General whether he intends to 
bring in a Bill next Session of Parliament 
to relieve Trustees from the severity of 
the present law, affecting them in the dis- 
charge of their duties under the instru- 
ments empowering them ? 

Toe ATTORNEY GENERAL aid, 
that the important subject referred to by 
the hon. Member was now under the con- 
sideration of a Select Committee, and 
until thet Committee had made its Report 
it would not be fit for him to offer an 
opinion, still less to pledge himself to in- 
troduce a measure. 

Mr. HADFIELD said, he understood 
that the Committee had closed its labours. 


THE SITTINGS AFTER MIDNIGHT. 
QUESTION. 

Mr. A. SMITH said, that after what 
had occurred on Friday evening he wished 
to ask the right hon. Gentleman the Chan- 
cellor of the Exchequer whether the ar- 
rangement is to be 


hered to with respect 
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to not proceeding with opposed business 
after twelve o’clock ? | 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, that was the understanding 
which had been arrived at for the general 
advantage of the House. Of course it was 
open to modification, if it was the preva- 
lent opinion of the House that opposed 
business’ should be proceeded with after 
twelve o'clock. With respect to the motion 
to which the hon. Gentleman referred, and 
which was made on Friday evening, he 
could not suppose that when a Minister of 
the Crown brought forward a Bill, the only 
object of which was to carry into effect an 
award of a most learned Judge, that would 
ever come within the category of opposed 
busin That was the reason he brought 
the subject in question forward on Friday 
night. © 


BRAY’S TRACTION ENGINE,.—QUESTION. 


Siz DE LACY EVANS said, he wish- 
ed to ask the Secretary of State for War 
whether there is any objection to lay on 
the table of the House a Copy of any 
Report which may have been made by the 
Superintendent of the Carriage Depart- 
ment or other authority at Woolwich, of 
the result of the late trial of Bray’s im- 
proyed Traction Engine, as applicable to 
the conveyance of heavy siege artillery ? 

General PEEL said, that a Report bad 
been made on the comparative merits of 
Boydell’s and Bray’s Engines, and he 
should have no objection to lay it on the 
Table if it were moved for. 


THE MASSACRE AT JEDDAH.—QUESTION. 


Mr. LIDDELL said, he wished to put 
to the Under Secretary of State for Foreign 
Affairs a question of which he had not given 
the usual notice, but which, from the im- 
portance of the subject, he trusted he 
would have no objeetion to answer. He 
alluded to a telegraphic message which 
appeared in the daily prints of that morn- 
ing with referenge to a massacre at Jeddah. 
He wished to know if the attention of Her 
Majesty’s Government has been directed to 
the alarming occurrence, and whether they 
have taken any steps in regard to it ? 

Mr. SEYMOUR FITZGERALD :— 
Sir, the only information which Her Ma- 
jesty’s Government have of the outrageous 
eecurrence is the telegraph message to 
which the hon. Member has alluded. We 
have ‘no reason to doubt that the story is, 
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on the receipt of the communication my 
noble Friend at the head of the Foreign 
Office sent to Malta a telegraph message 
which will anticipate the Overland Mail, 
It conveys instructions to the commander 
of the Cyclops, at Suez, to go immediately 
to Jeddah, and use every means in his 
power to bring the perpetrators of this out- 
rage to justice. At the same time, instruc- 
tions have been sent out to Captain Wat- 
son, who commands the Indian squadron. 
to send three vessels to Jeddah to co-ope- 
rate with the Commander of the Cyclops in 
every way, by aggressive and coercive mea- 
sures, if necessary; and to assist him in 
capturing, if possible, those who have been 
guilty of this crime. 


Order for Committee (Supply) read. 

Motion made, Question proposed, ‘* That 
Mr. Speaker do now leave the Chair.” 

On the Motion for going into Committee 
of Supply, 


THE SLAVE TRADE.—RESOLUTION. 

Mr, HUTT said, he rose to call atten- 
tion to the Report of the Committee on the 
Slave Trade in 1848 and 1849, with the 
view of moving a Resolution on the sub- 
ject. Eight years ago, at the request of a 
Select Committee, he submitted to the 
House a Resolution condemning all at- 
tempts at suppressing the slave trade by 
means of an armed force. That proposi- 
tion was rejected by a considerable majo- 
rity, and, although he retained in their 
full force the convictions with which he left 
the Committee-room as to the folly and 
cruelty of our proceedings on the coast of 
Afriea, he had not thought it right since 
that period to agitate a subject of so much 
delicacy. The time had now arrived, how- 
ever, when he might with propriety revert 
to the subject. We had now had eight 
years additional experience of our attempts 
at suppression, and they had brought with 
them the usual results. ‘He believed, more- 
over, that a considerable change had taken 
lace in publie opinion, and many hon. 
embers who opposed him in’ 1850 had 
since communicated to him their regret 
that they were induced to take up a posi- 
tion against him, and their determination 
to amend their conduct if he would give 
them an opportunity. It was at one time 


his intention to test the feelings of the 
House by some Resolution similar to that 
which he proposed in 1850, but the late 
period of the Session, the number of Mem- 
bers who had left town, the jaded appear- 
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ance of those who remained, still more an 
apprehension that he might embarrass the 
Government in negotiations of a critical 
and delicate nature with a foreign State, 
had determined him not to attempt to 
pledge the Ministry or the House to any 
particular course in regard to the suppres- 
sion of slavery, but to reserve his efforts 
for that purpose for some future and more 
convenient occasion, He had no wish to 
impugn the views or the conduct of those 
who, at the close of a great European war, 
looking solely at the great cruelty and wick- 
edness of the slave trade, thought that 
England might with propriety step out of 
the usual course of nations for the purpose 
of suppressing that traffic; nay, the idea 
of resorting to an armed force was in the 
first instance a not unnatural suggestion ; 
but when the experience of forty years had 
proved that an armed force could not put 
down the slave trade—that, on the con- 
trary, it extended and aggravated the evil 
—that the work was fatal to the gallant 
men engaged in the suppression service, 
and that we ran the risk of coming into 
angry collision with powerful maritime 
States, thereby endangering and compro- 
mising the peace of the world; when he 
remembered, moreover, that all that could 
be said in favour of the present system was, 
that it had in some inappreciable degree 
checked the traffic, he thought the time 
had come when we ought seriously to re- 
consider the subject. The statement that 
after a trial of forty years, we had not suc- 
ceeded in putting down the Slave Trade, 
might easily be confirmed by a reference 
to what was now going on in the waters of 
Cuba. He regretted that the papers re- 
lating to the slave trade, which were an- 
nually presented to Parliament, had not 
been placed in the hand, of hon. Members 
during the present Session, for it was 
always convenient to have the opportunity 
of referring to Parliamentary and official 
documents ; but in the absence of any re- 
cent papers of this description he must 
have recourse to the papers of last Session ; 
and he found in them a communication from 
the Commissioners at the Havannah to the 
then Foreign Secretary, dated the 5th of 
January, 1856. In that communication 
the Commissioners stated that the slave 
trade with the island of Cuba was carried 
on with increased vigour, nor could they 
hold out any reasonable hope of its diminu- 
tion, unless the local Government lent its 
hearty aid and concurrence in effecting that 
result. Ina subsequent communication on 


Mr, Hutt 
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the 31st of January of last year, the Com- 
missioners observed that they regretted to 
say that the slave trade was carried on 
there not only extensively, but almost with 
impunity. In addition to that information 
the House had the information communi- 
cated by means of the ordinary public or- 
gans. He was not aware from official 
sources what might now be the actual ¢on- 
dition of the slave trade with the Spanish 
West India islands; but the hon. Gentle- 
man opposite, who represented with so 
much ability the Foreign Office in that 
House, would contradict him if he made an 
erroneous statement in asserting that the 
slave trade with Cuba was never in greater 
activity than at the present moment. Thus, 
then, they had established the cireum- 
stance that the slave trade was not 
suppressed by means of armed cruisers. 
That was proved as a matter of fact ; 
and, as a matter of reason, it could 
easily be established that they never could 
succeed by such means. It was re- 
marked by Mr. Burke, in his celebrated 
letter to Mr. Pitt, that the Slave Trade 
could only be put down in the country of 
importation, Cuba and Brazil could put 
it down, as at different periods they had 
put it down, but it was impossible for this 
country, so long as high prices were given 
in any part of the world for the importa- 
tion of African slaves, to arrest this kind 
of merchandise in its progress to the mar- 
ket. Why was it that in this country, with 
all the means of prevention they possessed, 
they abandoned high duties on such articles 
as spirits and tobacco? Because with all 
their precautions of coastguard and police, 
they found it impossible to prevent the opera- 
tions of the smuggler ; and they might as 
well arm a fleet or denounce |2gal penal- 
ties against the flow of the tides or the 
revolutions of the seasons as attempt to 
stop, by similar means, the operation of that 
great law of commercial intercourse—the 
law of demand and supply, If such was the 
conclusion at which wise and learned men 
had arrived by dint of reagoning, the same 
result had also been arrived at by prac- 
tical men, who drew their conclusions from 
the scenes of real life. He found that 
before the last Committee appointed by 
that House on the Motion of the late Mr. 
Hame to consider a subject analogous 
to the one he now brought under the 
notice of the House, Captain Hamilton, 
for several years in command of a vessel 
engaged in the suppression of the Slave 
Trade on the coast of Cuba and Brazil, 
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was called as a witness, and that officer 
stated :— 

“So long as there is a demand for slaves, and 

money to Pay for them, so long they will just as 
easily be as hogsheads of sugar or any other 
marketable article. There never was, either in 
Cuba or Brazil much difficulty in getting slaves. 
It was always a question of £ s. d.” 
Evidence similar to this was given by Sir 
C. Hotham, who commanded the squadron 
when it was in its highest state of effi- 
ciency. He stated :— 

“I consider that the extent of the slave trade 
depends entirely on the commercial demand for 
slaves, and that it has little or no relation to the 
squadron. Experience has proved the present 
system of suppression to be fruitless.” 
Comodore Mansell, who preceded Sir C. 
Hotham in the command of the same 
squadron, stated :— _ 

“No possible application of force will ever ex- 

tinguish the slave trade. 
The late Mr. Bandinell, who presided for 
thirty years over that department of the 
Foreign Office which is charged with sup- 
pressing the Slave Trade, told the Com- 
mittee of 1848, “that the squadron pro- 
duced on the Slave Trade little or no effect 
at all,” Sir Stephen Lushington, who 
took a somewhat different view, gave evi- 
dence to nearly the same effect. Sir F. 
Buxton, whose name would not readily be 
forgotten in that House, and whose intel- 
bs and sagacity were scarcely less 
admirable than his high moral qualities, 
bequeathed these parting words to his 
country :— 

“TI must declare my conviction that the slave 
trade never will be suppressed by the system 
hitherto pursued. You will be defeated by its 
enormous  arrweda you may throw impediments in 
the way of these miscreants, you may augment 
their perils, you may reduce their profits, but 
enough and more than enough will remain to 
baffle all your humane efforts.” 

The larger portion of that House would 
recollect the great meeting held in 1841 at 
Exeter Hall, presided over by the Prince 
Consort, and attended the noble Lord 
the Member for London, and a large num- 
ber of the Members of both Houses of 
Parliament. They knew that the speeches 
made and the Resolutions carried on that 
occasion were all animated by the same 
spirit, and embodied the conclusion that 
the system of forcible suppression had been 
and must necessarily be a failure. He 
could go on with a multitude of quotations 
to the same effect, but he would not fatigue 
the House with them. Such a mass of 
authority, reasoning, and facts was col- 
leeted on this subject as had never been 
accumulated before on any other, and it all 
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went to prove that the system had failed. 
If it-had done nothing worse, they might 
then have said that, though they had ex- 
pended the money and wasted the re- 
sources of the country, they had been 
animated by good and honourable inten- 
tions ; but, in his opinion, they had failed 
with consequences terrible to contemplate. 
He could not believe that either that 
House or the country would ever have 
sanctioned this proceeding if a few naked 
facts could have been brought under their 
apprehension. Mr. Burke remarked on 
the subject of the American war, that a 
conscientious man would be careful how 
he dealt with blood ; and was that House 
aware of the extent to which for forty years 
they had been dealing with the blood of 
their fellow-creatures, under the delusion 
that they were suppressing the slave trade ? 
He would read a description of the con- 
sequences of this system of suppression 
given by the late Duke of Wellington. 
The Duke of Wellington addressed these 
emphatic words to the Congress of Vienna 
in 1822, after the armed suppression sys- 
tem had been in operation a few years :— 

“The very attempt at prevention tends to the 
augmentation ofthe evil. The dread of detection 
suggests expedients of concealment productive of 
the most dreadful sufferings to the cargo. The 
numbers put on board in each venture are so far 
from being proportioned to the capacity of the 
vessel, that the probable profits of each voyage aro 
notoriously calculated only on the survivors, and 
the mortality is accordingly frightful to a de 
unknown since the attention of mankind was first 
called to the horrors of this traffic.” 


This description given by the Duke of 
Wellington in the face of Europe and of 
the British Government, was unquestion- 
ably true at the time it was uttered, and 
was in a tenfold degree true at the present 
moment, when the resources of steam, and 
other scientific improvements, had been 
applied to the prevention of the Slave 
Trade. The truth was that the British 
squadron had been utterly unable to pre- 
vent the embarkation of slaves from the 
coast of Africa, almost in proportion to the 
demand for slaves in America ; but it had 
tended to increase enormously the revolting 
circumstances of the traffic. Let the 
House bear in mind the mode in which the 
Slave Trade was conducted. Large bodies 
of slaves were brought down in gangs from 
the interior of Africa to the coast for 
embarkation. If that portion of the coast 
off which the slave vessels were lying hap- 
hae Re was constantly the case—to be 
lockaded by British cruisers, tho slaveg 
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were deposited in factories, or what were 
called barracoons, until an opportunity oc- 
curred of embarking them, and they re- 
mained in these places, chained together, 
frequently for weeks, and sometimes for 
months. The consequence was that they 
died in great numbers from disease and 
privation, and there were authenticated in- 
stances of their having perished by the act 
of their owners in & universal massacre. 
Thousands of these unfortunate beings died 
from fatigue, hunger, and thirst in their 
hurried marches along the coast and in the 
boat expeditions which were necesssary for 
their clandestine embarkation to avoid the 
vigilance of the British cruisers, Then 


came the middle passage, with its accumv- | 


lated horrors. Let hon. Gentlemen imagine 
the miseries of men so packed on board 
ship, that during the whole course of the 
Atlantic voyage, they were unable ecithér 
to change their position or to stir their 
limbs, while the putrefying dead could not 
be removed from immediate contact with 
the living. Let the House think of the 
sufferings of the survivors, and the perma- 
nent injury whieh their health must have 
sustained, independently of the agonies of 
those unfortunate creatures who died under 
such horrible and revolting circumstances. 
Mr. Bandinell had calculated that the pro- 
portion of slaves who perished in the mid- 
dle passage was 25 per cent.; Sir) F. 


Buxton estimated the deaths at 33 re 





cent. ; and, although there had been cgn- 
siderable controversy on the subject, he 
(Mr. Hutt) believed these estimates were 
substantially correct. The Duke of Wel. 
lington was undoubtedly right when h 
told the Congress of Vienna that in conse- 

uence of the attempts to suppress the 

lave Trade “the mortality is accordingly 
frightful to a degree unknown since the 
attention of mankind was first called tothe 
horrors of this traffic.” The responsibility 
of all these horrors, cruelties, and massa- 
eres rested with every man in the country 
who supported the existing system, and 
with all the Members of that House who 
advoeated its maintenance, and who might, 
if they ehose, put an end to it. He would 
not touch upon the position of the British 
naval foree employed in the suppression of 
this traffic, for he saw below him the 
noble Member for Sandwich (Lord C. 
Paget) whose personal experience would 
enable him to afford the House valuable 
information upon that subject. There was, 
however, another very inrportant point 
with reference to the question to which 


Mr, Hutt 
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recent oceurrenecs had lately directed the 
attention of the country. It was unneces- 
sary for him to refer to the angry quarrel 
which had recently arisen between Great 
Britain and America on this subject, and 
which he was happy to believe had been 
amicably settled by the wisdom and 
promptitude displayed by Her Majesty’s 
Government; but he might remind the 
House that it was notorious that for many 
years past a perseverance in the system of 
pression had been constantly draggin 
this country to the verge of hostilities wit 
those two great maritime States between 
whom and ourselves it was most desirable 
for the highest interests of civilization that 
relations of amity and good will should be 
maintained. There was reason to believe 
that the dispute with America had been 
concluded ; but to-day we were embroiled 
with America, and to-morrow we might be 
embroiled with France if the existing sys- 
tem was continued. Unless that system 
was abandoned, the time would ily 
arrive when we should be engaged in an 
angry dispute on this subject with one or 
other of those powerful States, from which 
we could not recede with honour or dig: 
nity, and in which we could not maintain 
our position without entailing upon the 
civilized portion of the world all the horrors 
and miseries of war. For his own part he 
could not conceive any circumstance which 
could justify us in incurring the risk of 
such an alersisive. Certainly not the 
maintenance of the suppression squadron 
and the exercise of the right of seareh. In 
order to avoid such a calamity, therefore, 
he asked that our cruisers should not be 
furnished with any instructions for boarding 
reign ships, except in cases where sus- 
pivion of piracy existed. The right of 
visit;as distinguished from the right of 
search, in a time of peace, except in the 
case of vessels with regard to aoe a 
strong presumption of piraey existed, was 
a wr which neither Franee nor 
America would ever permit this eountry to 
exercise. They had it on the high autho- 
rity of Lord Stowell that for the exercise 
of such a right there was no pretext or 
foundation whatever in the law or comity 
of nations. He did not know what arrange- 
ment Her Majesty’s Government had ef- 
fected with America, but he hoped that if 
our pretensions had been called in question 
they had not hesitated frankly to renounce 
pretensions so exorbitant and unjustifiable. 
On the last oeeasion when this subject was 
under discussion the hon. Members who ad- 
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voeated the maintenance of the squadron 
indulged in a good deal of that declama- 
ps eloquence and national laudation 
whieh were at all times so acceptable to 
the British public, and especially to the 
religious portion of it. There was no 
doubt that the British nation was the finest 
fellows in the world; they were the most 
sagacious, and, above all, the most consis- 
tent. They professed—and no doubt most 
sincerely felt—the deepest interest in the 
wrongs and sufferings of the African ne- 
ees and then they passed the Sugar 

uties Bill, the necessary consequence of 
which was rargely to increase slavery and 
the Slave Trade. They relied for the ex- 
tinction of the Slave Trade upon a system 


which long experience and the feeling of 
mankind had denounced as utterly futile 


and abortive. When this subject was last 
debated his right hon. Friend the Member 
for Oxford (Mr, Cardwell) made a most 
able and effective speech, in which he some- 
what exultingly stated that, although Gene- 
ral Valdez was no longer Captain General 
of Cuba, the Slave Trade*had been en- 
tirely abolished ; but General Roncales was 
the successor of General Valdez as Cap- 
tain General of Cuba, and it was owing to 
his honourable and generous exertions, and 
not to the presence of the British squadron, 
that a stop was at that time put to the 
«Slave Trade. He remembered alsd that 
the noble Lord the Member for the City, 
on that occasion, intimated that the day 
was not far distant when France and Ame- 
rica, who sympathized so warmly in our 
efforts, would join with us in such an address 
to Brazil and Cuba on the subject of the 
Slave Trade as would constrain the Govern- 
ments of those two countries to defer to it ; 
and, on that account he, as well as his right 
hon, Friend, called upon the House to con- 
tinue the African squadron. The state of 
the Slave Trade at this hour in the Cuban 
waters, the well-known feeling of France, 
and of a large portion of the United States, 
respecting the Slave Trade, offered, he 
thought, a very significant commentary on 
these predictions, and suggested to the 
House how far they ought to trust their 
judgments to men who rather took their 
counsels from the delusions of a false and 
fatal consistency than from reason and ex- 
~~ During the quarter of a century 
in which he had the honour to occupy a 
seat in Parliament, it had always been de- 
elared that we were just on the point of 
success. We had always been in a state 


of paulo post futurum beatitade. We had 
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always been just on the point of attaining 
that which, after forty years endeavour, 
we had not yet succeeded in attaining. In 
1850 his right hon. Friend said we had 
extinguished the Cuban Slave Trade, and 
called upon us to hail the event as an 
earnest of the success which was to follow, 
and of the complete and final triumph of 
our efforts at suppression), The same 
language would probably be held to-day, 
possibly by the noble Lord (Viscount Pal- 
merston). It would no doubt be said, also, 
that we had extinguished a vast amount of 
slavery formerly carried on with Brazil. 
In point of fact we had done neither the 
one thing nor the other. The Governors 
General of Cuba, Valdez, Roncales, and 
Concha did try to put a stop to the Slave 
Trade, and their names ought never to be 
mentioned in this country without honour. 
Since 1850, too, the Emperor and the 
Legislature of Brazil had put down the 
Slave Trade in that country ; but these 
results were entirely unconnected with the 
efforts of the British squadron, In 1848 
and 1849 it was proved before the Slave 
Trade Committee that slaves to the num. 
ber of 50,000 or 60,000 per annum were 
imported into Brazil in spite of all the 
efforts of our squadron. Now, the whole 
of that branch of the disgusting traffic was, 
he believed, annihilated. But was it our 
squadron, our policy, our efforts, which ac- 
complished this? We might as well lay 
claim to the beneficent operations of na- 
ture; we might as well be told that it 
was our agency which made the fruits of 
the earth to ripen in autumn, or the flowers 
to blossom beneath the sunshine of spring. 
He had now done. He had shown the 
House that our present system was pro- 
ductive of no good, that on the contrary 
it was largely productive of evil, and from 
the nature of things it must necessarily be 
so. He had shown that for forty years to- 
gether the system had failed, and he now 
respectfully but earnestly asked the House 
if it was to be continued. 

Mr. MILNER GIBSON seconded the 
Motion. 


Amendment proposed, 


To leave out from the word “That” to the ond 
of the Question, in order to add the words, “ it is 
expedient to discontinue the practice of authoriz- 
ing Her Majesty’s ships to visit and search vessels 
under Foreign Flags, with a view of suppressing 
the traffic in Slaves,” instead thereof. 


Mr. CARDWELL said, the Motion was 
not, like that last submitted to the House 
on this subject, a Motion for the withdrawal 
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of the squadron employed in suppressin 

the slave trade. It Beano ion laces 
our squadron on the coast of Africa, the 
House should yet fetter the hands of Her 
Majesty’s Government in the instructions 
given to the commanders of those squa- 
drons, and such being the case he thought 
that under no circumstances would the 
House of Commons be likely to adopt the 
Resolution. His hon. Friend, in the course 
of his able speech, reminded the House of 
the inquiry as to the efficacy of the squa- 
dron which some years ago was instituted. 
He told the House of the Committee of 
which he acted as the Chairman, but he 
made no mention of that other Committee 
which, at the same time in the other House 
of Parliament, had conducted the same in- 
quiry, and which, upon (he believed) fuller 
evidence, came to exactly the opposite con- 
clusion. The House of Lords’ Committee, 
in a unanimous report, expressed in the 
strongest terms their opinion, as the result 
of the evidence laid before them, that the 
squadron was not ineffective; that for the 
space of 2,000 miles it had cleared the 


- coast of Africa from the greatest curse 


which man could inflict on man; and while 
the Committee did not lead us to rely ex- 
elusively upon a squadron for the suppres- 
sion of the slave trade, it pointed out that 
there were two beneficent influences on 
which you could firmly rely, namely, com- 
merce and Christianity, 1t declared that, 
if the evidence laid before them proved 
nothing else, it proved that the removal 
of our squadron would be followed by 
universal piracy along the coast; that the 
missions would be driven from the shore; 
that Christianity would be extinguished ; 
and that the then nascent but now flour- 
ishing commerce carried on would be in- 
stantly annihilated. That was the unani- 
mous opinion upon the evidence laid before 
them of the Lords’ Committee, who had 
the great advantage of following, a Session 
afterwards, the deliberations carried on by 
this House, and who were therefore able to 
examine by the light of their inquiry those 
points which the Commons’ Committee 
might be thought to have considered par- 
tially or incompletely, The Report of the 
House of Lords was unanimous, but what 
was the nature of the Report of the Com- 
mons’ Committee? He was sure that some 
of his hon. Friends had not forgotten how 
day after day, Resolution after Resolution, 
was so keenly contested that in innumera- 
ble divisions there were seven on one side 
and seven on the other, until at last the 


Mr. Cardwell 
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Report came down to the House, rather 
the Report of the hon. Chairman (Mr. 
Hutt), by whose single vote it was carried, 
on each important stage of the debate in 
Committee, as against the unanimous Re- 
port of the other House of Parliament. 
In this House the Report was fully de- 
bated, and by a decisive majority it was 
rejected, so that he might appeal from the 
decision of the Committee to thé decision 
of the House. What were the vaticina- 
tions contained in that Report? That a 
negro was like any other cargo, and that 
as long as there was a demand for him, 
and as long as money could purchase him, 
he would be had; that the demand in 
Brazil had never been so great, and the 
trade had never been pursued so vigo- 
rously ; all leading to the conclusion, that 
to try and put down the slave trade with 
Brazil was a hopeless undertaking. His 
hon. Friend had just declared that he and 
others were not true prophets, and that he 
therefore hoped the House would not place 
much trust in their judgment as to the 
future. Now, it was in 1850 that they 
were told of the hopelessness of suppress- 
ing the Brazilian slave trade; but where 
was that trade before 1851 had expired ? 
Why, it was wiped out from the dark re- 
cords of the earth. It was said that its 
extinction was due entirely to the policy of 
the Brazilian Government. But in 1850 
the argument was pushed still further. In 
those days it used to be said, “ By main- 
taining the African squadron you are in- 
flaming the pride and insulting the dignity 
of Brazil. You can but rely for the sup- 
pene of the trade on the efforts of the 

razilian Government ; yet how can you 
expect that Government to co-operate with 
you so long as you are affronting its dig- 
nity and rousing the national passions ?”’ 
That was the argument used by hon. Gen- 
tlemen. If hon. Members were to listen 
to the evidence of Sir Gore Ouseley they 
would find it to be his opinion that despair 
would take possession of the advocates of 
the cause of humanity in Brazil if our squa- 
dron were to be removed. But then it was 
argued that the Brazilian Government would 
never abolish the traffic in slaves so long 
as that squadron was maintained, That, 
however, was fortunately not the view of 
the matter which had been taken by the 
Minister of the day or by the House of 
Commons at the period to which he re- 
ferred ; and what had been the result ? 
Fortified by the large majority which had 
voted against the Report of the Committee 
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of his hon. Friend, the Government had 
sent out most stringent instructions to Sir 
J. Hudson, who was then our Minister at 
Rio, calling upon him to act with due 
vigour ; and how, he would ask, had the 
matter terminated? A Brazilian fort had 
fired upon the Cormorant, the Cormorant 
had instantly returned the fire and anni- 
hilated the fort ; the Minister for Foreign 
Affairs had gone down to the Brazilian 
Chamber, and had said, 


*T will do all I can to maintain the honour and 
dignity of the nation, but you must not suppose 
that when a country like England is in earnest 
you can long maintain a traffic which she is 
anxious to extinguish.” 


At that moment the knell of the Slave 
Trade in Brazil was rung. That circum- 
stance oceurred either in 1850 or 1851, 
and from that hour the Slave Trade was at 
an end in Brazil. He had appealed from 
the Report of his hon. Friend to the deci- 
sion of the House, and he would now 
appeal to another authority, and that was 
the authority and the decision of his hon. 
¥riend himself... His hon. Friend had re- 
ferred to the appointment of a Committee 
in 1853, on the Motion of the late Mr. 
Hume. His hon. Friend was himself a 
member of that Committee, [Mr. Hurr 
intimated dissent.] He supposed that his 
seg Friend did not attend the Committee, 
ut his name was on it. He would, how- 
ever, quote the last decision. In 1849, so 
great was the failure in suppressing the 
trade that it was thought that we had no- 
thing to do but to retire in despair. In 
1851, the country which had carried on 
the greatest traffic in slaves was compelled 
by the adoption of vigorous measures to 
desist from carrying it on. Two years 
after, in 1853, a Committee was appointed 
to inquire into the subject, and he would 
read an extract from their Report, which 
was in effect, 


“That it was gratifying to find how different 
was the state of the Slave Trade on the west 
coast of Afriea; how much less it had become; 
and that those efforts in the cause of humanity 
which had been carried on for so many years were 
honourable to the nation, and afforded induce- 
ments to continue the interference with that trade 
until it was abolished.” 


If you went by the authority of Commit- 
tees of the House, you had the unanimous 
opinion of a Committee of the House of 
Lords, and you had the opinion of the last 
Committee of that House which had been 
On what then did bis hon. 


appointed, 
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Friend rely? He had quoted authorities 
on which if he could have relied entirely, 
he would have pursued a better course. 
He had quoted, in support of his views, the 
evidence of Captain Hamilton, whose testi- 
mony must carry with it considerable weight 
in favour of whatever side it might be 
given. His hon. Friend, however, had 
omitted to dwell upon the circumstance 
that the unanimous Report of the Com- 
mittee had been in opposition to that evi- 
dence. The hon. Gentleman had also 
quoted from the evidence of Sir C. 
Hotham, and he no doubt had spoken be- 
fore the Committee of 1849 in terms of 
regret at our exertions not having been 
more complete in putting an end to a traffic 
the horrors of which he himself had been 
doomed to witness. But was Sir C. Hot- 
ham, he would ask, to be reckoned among 
the number of those by whom the with- 
drawal of our squadron was recommended? 
It was asserted that the sufferings of the 
middlo passage had been greatly increased 
by the steps which this country had taken, 
and he trusted those who made that stato- 
ment had taken pains to examine the evi- 
dence upon the subject which had been 
adduced. He had the honour of being a 
Member for the City of Liverpool when the 
Committee of 1849 had been appointed ; 
his nomination as a member of the Com- 
mittee had been opposed ‘in that House 
upon the ground that, sitting as the repre- 
sentative for Liverpool, he must be regarded 
as being favourable to the withdrawal of 
the squadron. Now, he was ready to 
admit that his opinion upon the question 
had at first, before he had thoroughly in- 
formed himself with respect to it, taken 
that direction ; but when all the evidence 
that bore upon it had been laid before him, 
he had arrived at the opposite conclusion. 
Mueh stress was laid upon the evidence 
of Mr. Bandinell, a gentleman ‘whom he 
knew well, and much respected ; but it 
was but right in dealing with that evidence 
to bear in mind that it was based upon 
statistical information which had been fur- 
nished to him by Dr. Cliffe, who was 
himself interested in the slave trade, and 
by whose information it was admitted 
before the House of Lords that Mr. Bandi- 
nell had been misled. He might next 
advert to the circumstance that the average 
mortality during the middle passage, while 
our regulations were being carried out 
under Sir W. Dolbren’s Act was computed 
at 14 per cent, while the testimony of Sir 
C. Hotham, given in 1853, the year after 
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he had returned from the squadron, showed 
that it had become reduced to 5 per cent. 
The argument which had been adduced 
from those facts was that the price of 
slaves, owing to the measures which had 
been taken by this country, had been in- 
creased, and that consequently their inhu- 
man masters set a greater value upon them 
and took greater precautions for the pre- 
servation of their lives than had previously 
been the case. Now, if Sir C. Hotham 
was to be quoted as an authority upon the 
subject, he trusted he should be permitted 
to read a few sentences from the evidence 
which he had given before the Committee. 
He had said, 


“TI anxiously hope the restriction on the slave 
trade will never be removed, If you remove all 
restrictions and take your squadron entirely away 
small speculators will spring up, who will under- 
sell those who are now in the market ; the slave 
trade will be greatly inereased in its horrors, and 
it is impossible to predict what calamities may 
ensue. Pirates will abound, and it will become 
impossible for the legitimate trader to conduct his 
operations on the coast.” 


Now, in dealing with the subject, our at- 
tention must be directed to that important 
question the supply of cotton for our 
manufacturers, a trade in which, of a 
most remarkable and satisfactory charac- 
racter, was springing up, as the work of 
native hands, native venture, and native 
eapital, encouraged by gentlemen of spirit 
in Manchester, and which trade we were 
told, upon the authority of Sir C. Hotham 
and other witnesses, must be inevitably ex- 
tinguished if our squadron were removed. 
Look, too, at the position in which the 


‘ missions would be left. His hon. Friend 


had said that the British public, and es- 
pecially the religious public, were tired of 
using and listening to declamatory language 
on these questions. He (Mr. Cardwell) 
did not desire to identify himself with that 
course of proceeding, but he would ask 
whether something was not due to the la- 
bours of our missionaries, who were devoting 
their lives and energies to the propagation 
of Christanity among the native Africans. 
Those zealous men were members of no 
particular denomination, inhabitants of no 
ome country. No more valuable in- 
ormation, indeed, with respect to the na- 
tives of Africa had been furnished to us 
than that which emanated from American 
missionaries, who expressed their regret 
that their own country was not in a posi- 
tion to extend to them that protection 
in the discharge of their duties which, 
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owing to the existence of treaties, Eng- 
land was in a position to afford. He would 
read the words of one of these gentlemen 
himself, an American :-—- 


“Tn all these varied ways it does seem to us 
that the British squadron has rendered important 
services to the cause of humanity, It has put 
down piracy in the African seas, has restored 
peace and tranquillity to a line of sea coast of 
more than 2,000 miles, has called into existence 
a large and flourishing commeree, and at the same 
time has thrown the shield of its protection over the 
cause of Christian missions, and all the varied 
agency that has been employed to promotethe cause 
of humanity and civilization anny She benighted 
inhabitants of this continent, It this great object 
be not worthy of British philanthropy, we know 
not where to find those that are.” 


And now, after having paid £400,000 to 
Spain to induce her to enter into a treaty 
with us, and having solicited other nations 
to join with us, they were now asked, at a 
time when the Slave Trade with Brazil had 
been extinguished, when the momentary 
difficulty with America had been happily 
got over, to go the round of the nations, 
and ask them to release us from the en- 
gagements we had contracted and to re- 
verse entirely the policy we had so long 
Po The House of Commons had 

een of a different opinion when this ques- 
tion last came before it ; it had since had 


a gratifying proof of the wisdom of that’ 


division in the entire cessation of the Bra- 
zilian slave trade, and he rejoiced to per- 
ceive on the part of the Government signs 
of a disposition to convey to Spain, in in- 
telligible language, certain suggestions 
which might lead to a reconsideration of 
the policy of that country, At all events, 
without advocating a reliance upon the 
squadron alone as the means of accomplish- 
ing the great object in view, he believed 
that Christianity and the commerce now 
springing up in Africa would continue to 
spread, to the great advantage of those 
countries. He could not believe that 
America, which had declared the slave 
trade to be piracy when exereised by her 
own citizens, or Franee, would beeome 
enemies of this country on account of our 
adherence to a policy that had produced 
such excellent results and so much honour 
to this country. He sineerely hoped the 
House would adhere to the opinion it had 
expressed in 1849, and would not give its 
sanction to a retrograde policy which would 
be inconsistent with our material interests, 
derogatory to our honour, and prejudicial 
to the best interests of civilization and hu- 
manity. 
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Mr. SEYMOUR FITZGERALD: Sir, 
as the observations which I shall take 
the liberty of making will be in the same 
sense and spirit as those which have fallen 
from my right hon. Friend who has just 
spoken, I should have preferred to allow 
some other Member of the House, who 
takes a different view of the question, to 
address you before I rose for the purpose ; 
but as my right hon. Friend said that I 
might, perhaps, have it in my power to 
present to the House in fuller detail some 
facts with reference to the present condi- 
tion of the Slave Trade’ on the west coast 
of Africa and our commercial prospects 
there, I venture to hope the House will 
excuse my now addressing it. The hon. 
Gentleman who brought forward the Motion 
has expressed an opinion that if the House 
and the country had all the facts of the 
case before them, there would be a general, 
if not @ unanimous opinion, that the policy 
which has hitherto been pursued of repress- 
ing the Slave Trade on the African coast 
by means of an armed intervention would 
certainly no longer be maintained ; and if 
I were of the same opinion—if I thought 
that there was that general change in 
ame opinion upon this subject which he 

as ventured to express—if 1 thought that 
the country would regard the Slave Trade 
asthe hon. Gentleman seems toimply, as a 
‘ecommerce which is to be regulated by the 
ordinary laws of demand and supply, I 
should feel that I had a difficult task be- 
fore me in asking the House to express its 
strong dissent from the views which he has 
put before us. I would say, in the first 
plaee, in reference to a policy which this 
country has so long pursued, even if the 

were one of minor or secondary 
interest, still I think there would be a ge- 
neral disinelination on the part of the 
House and the publie prematurely and 
itately to eome to any decision that 
should reverse that policy. But the policy 
which we have been pursuing in reference 
to the slave trade is not a policy of that 
kind. It is poliey, not of sentiment, but a 
policy in which we have attempted to 
assert and vindicate a high principle; a 
policy in which we have invited the co- 
operation of all the nations of Europe ; 
and I would also say a policy, the moral 
influence and effect of which upon the con- 
duct of other nations has been most impor- 
tant. If this country had not taken the 
firm ‘position which we have occupied on 
this subject ; or, if at this momeut we 
were to reverse our policy, does the House 
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‘believe that countries like Brazil and Por- 
tugal would continue in the course which, 
following our example, they have adopted ? 
Does not thie House rather believe that if 
England were to exhibit any faltering in 
her policy, they would reverse their policy 
also, and the slave trade become as general 
and as rife as it was a few yearsago? The 
hon. Gentleman had, not directly, but by 
implication, divided his observations on this 
subject into two parts. The first question 
he asked was, whether the policy which 
we have so long adopted has been a suc- 
eessful or an unsuccessful policy? and in 
the latter part of his.speech he seemed to 
inquire whether there were any particular 
circumstances at the present time which 
militate against the continuance of that 
policy. With reference to the first of these 
points I beg to say that, after the most 
careful consideration, I have come to a 
totally opposite conclusion to that which 
he has arrived at: and I will shortly give 
to the House the facts upon which I base 
that opinion. As regards the number of 
slaves exported from the West Coast of 
Africa, the change, as all hon, Members 
are aware, has been most remarkable ; for 
whereas only fifteen or eighteen years ago 
it was considered that the number of slaves 
annually taken thenee approached the 
enormous number of 135,000, the very 
highest estimate which the importation of 
slaves into Cuba—and that is! the onl 

market at present—has reached within the 
last three years—at a time, too, when 
there were circumstances in existence which 
tended to give an impulse to the trade—is 
about 15,000 annually. So that, as regards 
the mere number of slaves exported from 
Africa, the difference is as between 135,000 
& year and—in consequence of the active 
means of repression which we have adopted 
—the small number of 15,000 a year. 
The fact is, that wherever the slave trade 
is extinguished there legitimate commerce 
springs up, and wherever legitimate eam. 
merce springs up, there equally the slaye 
trade is ultimately not only greatly di- 
minished, but altogether repressed. Whilst 
upon this branch of the subject I may alse 
state that within the last fourteen years 
the value of the exports from the western 
coast of Africa has so enormously increased, 
that at the present moment it amounts to 
considerably more than two millions ster. 
ling per annum ; and from the Bight of 
Benin, where twenty years ago not an 
ounce of palm oil could be got, and fifteen 
years agoa merchant of Liverpool, after 
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paying £800 for demurrage, succeeded in 
obtaining only £1,300 worth, this year the 
export of palm oil alone will be nearl 
£900,000. In reference to this point, { 
cannot do better than quote a few extracts 
which I have made from the latest reports 
of some of the able officers who are em- 
ployed on the African coast. I will first 
quote an extract from a despatch written 
last year, by Commander Hinkley, a most 
zealous, able, and intelligent officer, as my 
right hon. Friend the First Lord of the 
Admiralty can testify. 

“ T have every reason to think that for the pre- 
sent (and we may hope for the future) the thing 
has ceased. Fisheries, oil factories, and urzella 
collectors are settling in every bay, and busying 
themselves in lawful trade.” 

In another portion of his letter, dated 
February last year, he says :— 

“The European factories are multiplying fast, 
s0 much so, that the impression I received on 
visiting Punta da Lenha, the trade port thirty 
miles up, a few months since, was such as I 
should expect on coming on a squatter’s clearance 
on the bank of a North American river, the axe 
was so busy and skeleton houses rising so fast. 
Indeed, I should think the future of this fine 
river safe to be the head-quarters of a mighty 
trade.” 

The same opinion is also expressed by 
Commodore Adams last year. He says :— 

“I am happy to be able to state my belief that 
the native mind is becoming more alive to the 
real advantages of legal commerce, and that the 
slave trade is seldom resorted to, except in cases 
where there is a cessation of legitimate enter- 
prise.” 

I have similar quotations from Commander 
Hooker and others ; but this I would im- 
press upon the House, that though we have 
not succeeded absolutely in putting down 
the slave trade utterly and entirely, we 
have so discouraged it that we have made 
the pursuit of it difficplt and troublesome, 
and the consequence is, that those who 
were formerly engaged in the slave trade 
are, on every part of the West African 
coast, turning their attention to the pur- 
suit of legitimate commerce, To exem- 
plify this, I will refer to two points upon 
that coast. Only four years ago the port 
of Lagos was one of the great haunts of 
the slave dealers, and one of the most 
notorious slave markets on the coast ; but 
what was the condition of that port in the 
year 1856? Why, that the exports of 
wie oil, ivory, and cotton—about which 

shall haye a word to say presently— 
amounted to no less a sum than £188,000; 
whilst at the same time, from the imme- 
diate neighbourhood of Lagos, during the 
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period to which the return I quote relates, 
we did not receive a report of one single 
slaver having been seen there. Take 
the case of Loanda, which, as hon. Mem- 
bers are aware, is a possession of the Por- 
tuguese Government, and in alluding to 
Loanda I wish to express the sentiments 
of respect which the perusal of the papers 
before me has created in my mind towards 
that Government for their zealous and al- 
most chivalrous efforts in seconding us to 
put down the iniquitous slave trade. And 
if I might be permitted, I would name one 
Portuguese statesman at least who has 
iven a great impulse to the movement in 
ortugal, and who has constantly direeted 
it in a right course for several years. I 
allude to the Viscount Saldanha whose 
efforts in this cause have been worthy of 
the most illustrious names connected with 
it in thiscountry. Well, at Loanda, legi- 
timate commerce has greatly increased and 


it has increased exactly in proportion as . 


the slave trade has decreased. Our con- 
sul there reports that some of the oldest 
residents, who in early times were devoted 
to nothing but the prosecution of the slave 
trade, have now, in consequence of our 
squadron, and the repressive measures 
which have been employed, come to re- 
gard it as the most gambling speculation 
that they can enter upon, and that, con- 
sequently, they have turned their attention 
to fair and legitimate commerce. The 
exports from Loanda were in 1856, 
£239,000, and the imports £293,000, 
making together in that port alone a trade, 
which has sprung up within a compara- 
tively short period, of the value of a half 
a million of money, which is the amount 
that at present represents the annual com- 
merce of Loanda, Now, this is a most 
encouraging case, because at a very recent 
date the port of Loanda used to export 
from 10,000 to 15,000 slaves every year. 
From Loanda alone, in the course of a few 
years, there went as many slaves across 
the Atlantic as are now sup to go 
from every part of the African coast. Mr. 
Gabriel says that he remembers the time 
when, with this enormous slave traffic, 
there was nothing but a little ivory and 
bees-wax exported from there, and the 
slave trade was fully nine-tenths of the 
whole commerce of Loanda, I stated just 
now that one of the articles of export from 
Lagos and the neighbourhood was cotton, 
The House is aware that the attention not 
only of those who are engaged in the 
manufacture of cotton in this country, but 
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of statesmen and public men, has of late 
years been anxiously directed to this sub- 
ject ; and the inquiry has been how, look- 
ing at the vast capital employed in the 


_ manufacture, and the great population and 


varied interests which depend upon its 
prosperity, we can, from one part of the 
world or another ensure a sufficient supply 
of the raw material. Now, I do not 
scruple to say, after having had an oppor- 
tunity of perusing the papers upon the 
subject, that it is not to India, or to any 
other part of the world which has been 
named, that our attention ought to be di- 
rected ; but that it is to the west coast of 
Afriea we should look for that large in- 
crease in our supply of cotton which is 
now become not only a thing wished for, 
but one so absolutely necessary to us that 
without it I and others who have studied 
this subject, foresee that, some day or 
other not far distant, the gravest conse- 
quences will ensue to this important branch 
of our national industry. In support of 
this opinion I would refer hon. Members 
to a paper that was laid upon the table in 
the past year relative to the cultivation of 
cotton in Africa. In that our consul at 
Lagos said :— 

“ The whole of the Yoruba and other countries 

south of the Niger, with the Houssa and Nuffee 
countries on the north side of that river, have 
been from all time cotton-growing countries ; 
and, notwithstanding the civil wars, ravages, 
disorders, and disruptions caused by the slave 
trade, more than sufficient cotton to clothe their 
populations has always been cultivated, and their 
fabrics have found markets and a ready sale in 
those countries where the cotton plant is not cul- 
tivated, and into which the fabrics of Manchester 
and Glasgow have not yet penetrated. The culti- 
vation of cotton, therefore, in the above-named 
countries is not new to the inhabitants; all that 
is required is, to offer them a market for the sale 
of as much as they can cultivate, and, by pre- 
venting the export of slaves from the seaboard, 
render some socurity to life, freedom, property, 
and labour.” 
I will not go into the calculations of this 
gentleman, but I find him saying that it 
appeared from the best information he 
could obtain that there had been exported 
from different ports on the African coast 
to Brazil an amount of cotton and cotton 
goods that might fairly be estimated as 
equal to 7,200,0001b. weight of cotton. 
I may state further that another of our 
consuls, speaking of the trade in the Bight 
of Benin in 1856, says :— 

“The readiness with which the inhabitants of 
the large town of Abbeokuta have extended their 
cultivation of the cotton plant merits the favour- 
able notice of the manutacturer, of the philan- 
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thropist—and as a means of supplanting the slave 
trade, by its turning the attention of the native to 
the value of the soil and of human labour—of Her 
Majesty’s Government.” 


He points out that in those countries where 
there is already this large production, that 
whereas from the year 1784 to 1791, the 
first seven years of the import of American 
cotton into this country, only sixty-four 
bales of cotton were brought from the 
United States to England; in 1855-56, 
being the third year only that attention 
had been turned to this produce in Africa, 
the town of Abbeokuta alone exported 249 
bales, or 38,695 lb. ; so that, in a limited 
district of Africa, one small town, in the 
first year that their attention had been 
directed to this export, sent to England 
nearly twenty times as much cotton as in 
the early history of the cotton trade was 
sent by the United States of America. 
And I think we may fairly say that if we 
can succeed, as I believe we can succeed, 
in repressing the slave trade, we shall, be- 
fore many years are over, receive a most 
important supply of this article from the 
West Coast of Africa. I have now shown 
the House, not by the experience of forty 
ears, but by the experience of only the 
ast few years, we have to a great extent 
diminished the slave trade, and have also 
done that which, after all, is the surest 
means of ultimately putting an end to it— 
namely, giving birth to a valuable, and 
rising, and an important trade. But the 
hon. Gentleman has referred to some cir- 
cumstances which in his opinion at the 
present moment more than ever militate 
against the policy which we have hitherto 
adopted. He has referred to difficulties 
which have occurred in the United States, 
and also to the possible existence of dif- 
ferences with France. It is not my inten- 
tion now to enter into the merits of the 
scheme of free immigration which has been 
adopted by the French Government, but 
as 1 informed the House a short time ago 
Her Majesty’s Government, convinced of 
the impolicy of that scheme, have made 
@ proposition to the French Government, 
that on the part of both Governments 
Commissioners should be appointed to in- 
quire upon the spot into the nature and 
tendency of that scheme. It was not that 
we conceived the French Government de- 
sired by any such system to revive or con- 
tinue the slave trade. I-believe there is 
no power on the face of the earth which is 
ready to make greater sacrifices to put 
down the slave trade than the Government 
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of His Imperial Majesty. But what we 
wanted to represent to the Imperial Go- 
vernment was this, that although it was 
true when those free immigrants, as they 
are termed, arrived in the French colonies 
they were most carefully attended to; and 
I ean say myself, having perused the re- 
gulations issued by the French Govern- 
ment, that I think nothing could be more 
carefully devised for the protection of the la- 
bourers, and I have every reason to believe 
that those regulations are strictly fulfilled 
—yet that the system they had adopted 
of buying slaves on the African coast, 
whom they then set free and afterwards 
apprenticed for six years in a French 
colony, was one that would necessarily lead 
to the continuance of the slave trade on 
the coast of Africa. It is impossible to 
suppose, if the French purchase from the 
chiefs on the coast those who are already 
held as slaves, that the chiefs would not 
have recourse to: those wars to which in 
times past they were accustomed for the 
purpose of obtaining slaves to supply the 
places of those with whom they had parted. 
The issue of that Commission has, how- 
ever, for the present been suspended, but 
I am sure it is only for the present. In 
support of this opinion, I might refer to an 
article which appeared in one of the morn- 
ing papers of this day, from the pen of one 
of the most eminent authors in France, and 
first published in the Revue des Deux 
Mondes. In that article the writer ex- 
presses the earnest hope which he enter- 
tains, and which is shared generally by the 
philanthropists of France, that the French 
Government will at once inquire into this 
matter, and take care that that which is 
intended for the benefit of the colonies in 
obtaining a supply of free labour shall not 
be perverted into a repetition or extension 
of the slave trade. I feel no doubt, there- 
fore, as regards the difficulties which the 
hon. Gentleman dreads may arise between 
us and France in reference to the free im- 
migration scheme, that his fears will turn 
out to be entirely without foundation. The 
hon. Gentleman has also referred to difii- 
culties which have arisen between us and 
the United States of America, and which 
appear to him to throw additional obstacles 
in our way. As I stated to the House not 
long ago, as soon as Her Majesty’s Go- 
vernment found that the right which we 
have hitherto asserted, of verifying the 
national flag, was one which we were not 
entitled to put forward, they thought it only 
becoming the dignity of a great nation at 
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once to say so, and not to put forward a 
right which we could not justly and legiti- 
mately assert. At the same time we were 
perfectly ready to proceed in the spirit and 
manner which has been suggested by the 
Secretary of State of the United States ; 
and where there was cause of suspicion—a 
suspicion which amounted almost to proof 
—that the flag of America was not legiti- 
mately and fairly borne by a vessel—at 
once to exercise the right, and take upon 
ourselves to run the risk of seeing whether 
that vessel had a right to the flag it bore 
or not. That is the position which General 
Cass himself pointed out as a fair position 
for this country to hold; and not only that, 
but in documents which were laid on the 
table of the House of Representatives by 
the American Government, they have 
shown that it was a right which they them- 
selves had not scrupled to exercise ; and 
if you refer to that correspondence you will 
find that the captains of American cruisers. 
when they thought that certain vessels did 
not fairly make use of the flag they bore, 
had searched vessels carrying the French 
flag. But to-day I have received the 
opinion of General Cass in reference to the 
course which this Government have taken 
on that difficult question ; and so far from 
showing that we have any new difficulties 
in our way, I think the House will see not 
only that the course taken by this Govern¢ 
ment has been properly estimated by the 
Government of America, but that it will 
lead to the adoption of some course which 
will sweep away, I trust for ever, all those 
difficulties to which the hon. Gentleman 
has alluded as likely to impede the eon- 
tinuance of our policy. In a despatch re- 
ceived from Lord Napier, he says :— 
“General Cass stated to me that the course 
taken by Her Majesty’s Government was worthy 
of a great and generous country—of one whose 
unquestioned power and promptitude to repel 
aggression was accompanied by the disposition to 
recognise an error and redress an injury, if incon- 
siderately committed. He assured me emphati- 
cally that after the satisfactory declaration that 
had been made by Her Majesty’s Government, the 
Government of the United States would give their 
attentive consideration to any proposal which Her 
Majesty’s Government might suggest for the veri- 
fication of the nationality of vessels and their right 
to the flag which they displayed.” 
I think, therefore, the hon. Gentleman 
may disabuse his mind of the idea that 
there is any prospect of such difficulties 
occurring between England and America 
as would prevent our continuing in the 
course of maintaining that just and bu 
mane policy which bas for so many years 
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been the pride and the boast of this coun- 
try. A short time agu I informed the 
House that it had been a matter of con- 
sideration with Her Majesty’s Government 
whether it would not be necessary perhaps 
to withdraw our squadron from the coast of 
Cuba. It was obvious that as long as we 
were there on that coast unsupported and 
uncountenanced by the American Govern- 
ment in the very highway of their com- 
merce, we might run the risk very often, 
in attemping to verify the flag, of detaining 
vessels which were, perhaps, engaged in 
lawful commerce. hat difficulty, I am 
happy to say, is not likely any longer to 
occur ; because, as Lord Napier says :— 


“ General Cass has since informed me that on 

inquiry he learned that the ships despatched to the 
Cuban waters had been furnished with the usual 
instructions issued to the vessels employed on the 
coast of Africa.” 
Therefore there is at this. moment an Ame- 
rican squadron on the coast of Cuba pre- 
pared to co-operate with you if you will 
continue to maintain the policy which has 
hitherto so nobly distinguighed you. I will 
ouly express the earnest hope that this 
House will not give its sanetion or counte- 
nance to the proposition of the hon. Mem- 
ber, The policy which we have pursued 
has been adopted from no sordid motives. 
It is one we have maintained solely with a 
view to the rights of humanity, and to 
promote the objects of Christian civiliza- 
And for myself, Sir, I can only say, 
that it is a gratification to me that thus on 
the threshold of public life, although in a 
subordinate position, I have been enabled 
to express on the part of Her Majesty’s 
Government their firm determination not 
to give up in any respect that policy for 
which so many great men in this country 
have struggled, and which I hope will 
always be the pride of this country to 
maintain. 

Mr. MILNER GIBSON said, that 
judging from the speech of the hon. Under 
Secretary, he was induced to believe that 
there was no great difference, after all, be- 
tween the Government and the hon. Mem- 
ber for Gateshead with respect to the sub- 
stance of the Resolution before the House, 
The hon. Member proposed that we should 
discontinue the practice of authorizing Her 
Majesty’s ships to visit and scarch vessels, 
sailing under foreign flags, but he did not 
rearea in his Resolution ships of those 
nations which had granted us the right of 
search by special treaty. He simply con- 
demned the indiscriminate right of seareh 
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hitherto exercised by our naval officers. 
That was precisely what the Government 
were going to do. They were going to 
discontinue the indiscriminate visiting and 
searching of vessels under foreign flags, 
because, if they did not do so, they knew 
they would inevitably get themselves into 
avery serious scrape. He was glad that 
the only rational course was now to be pur- 
sued—that American men-of-war were to 
exercise the legitimate jurisdiction which 
they possessed over American vessels, and 
that English men-of-war were to confine 
themselves to English vessels. He was 
also glad that the indiscriminate visiting of 
American vessels in the Cuban waters had 
been discontinued by our Government, be- 
cause it could not have been persevered in 
without the most serious consequences, and 
he thought the course which had been 
taken was a carrying out to a considerable 
extent of the principle of the Motion of the 
hon. Member for Gateshead. It was clear 
that this country had never had any right 
of visit or search over any but English 
vessels, except in cases where the right 
was granted by other nations by special 
treaties. He therefore considered that the 
recent proceedings in the Cuban waters 
had been a violation of the law of nations, 
and the Government deserved the thanks 
of Parliament and of the country for order- 
ing them to be discontinued. With respect 
to the general policy pursued by us on the 
coast of Africa, the hon. Gentleman the 
Foreign Under Secretary observed, that 
many favourable results had been the con- 
sequence of maintaining the squadron on 
that coast, and the hon. Gentleman stated 
that there had been a great increase of 
lawful trade, and a great augmentation in 
the exportation from Africa.of cotton and 
other articles. He hoped that the hon. 
Member might not discover that those arti- 
cles had been themselves the produce of 
slave labour, but he believed that there was 
very little of free labour or of working for 
wages in Africa. The hon. Gentleman 
said, that so many slaves were not now 
exported from Africa as formerly. There 
was a very good reason for that, as the 
demand for slaves on the part of Brazil 
had totally ceased; but all who now ear- 
ried on the slaye trade, the Spaniards in 
the Cuban waters, and, toa extent, 
‘‘ our dear friends” the Turks in the Medi- 
terranean, got as many slaves as they re- 
quired. He defied any one to assert, that 
at the preseut moment those.who desired 
to import slaves from Africa to Cuba could 
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not get as many as they required. If 
that were so, then this country was paying 
about £1,000,000 a year—maintaining a 
very expensive system of maritime policy 
—to put down the slave trade, and yet at 
the same time those who required slaves 
obtained all they wanted. There must be 
something wrong in this. Either the pre- 
sent system was totally inadequate and 
should be carried to a greater extent, or 
it was an unmitigated evil in itself. He 
doubted whether this country would ever 
consent to incur the enormous expenditure 
necessary for carrying on anything like an 
effective blockade of such an extensive coast 
as that of Africa. What was the effect of 
maintaining the slave trade squadron? 
Cuba, the only market, got as many 
slaves now as she required, notwith- 
standing the vigilance of our squadrons; 
but in order to supply the demand, a 
greater number had to be exported from 
Africa to allow a margin for the num- 
ber that might be captured and liberated 
on the passage; the Africans were sent 
in less roomy vessels; various expedients, 
fatal to the slaves, were resorted to, in 
order to enable the slave ships to evade the 
cruisers, and, thus, for the sake of cap- 
turing and liberating a small percentage of 
slaves, a great increase of suffering and 
death was inflicted on all the Africans 
exported for Cuba. They were extending 
the miseries of the slave trade to an in- 
creased number of Africans, and they 
fancied that, because they captured and 
liberated some, therefore they were 
checking the slave trade. If it was the 
squadron that put down the slave trade 
with Brazil, he did not understand 
how it allowed so many slaves to be im- 
ported into Cuba. The fact was, that the 
Brazilian slave trade/was abolished by the 
Brazilian people—by the gradual force of 
public opinion among them, for it was a 
mistake to suppose that England monopo- 
lized all the moral feeling in the world. 
Other nations were capable of viewing the 
slave trade in the same light as the Eng- 
lish. A great party in Brazil did so view 
it, and the Government there passed laws 
in accordance with the public sentiment. 
As soon as those laws took effect the slave 
trade with Brazil ceased, though it had re- 
mained undiminished for years under the 
operations of the squadron. He believed 
that the measures adopted by this country, 
among others the passing of the Brazilian 
Act of 1845, which enabled English cruizers 
to capture Brazilian vessels and English 
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law courts to deal with Brazilian subjects, 
had the effect of irritating public feeling in 
Brazil, and prolonging the existence of the 
slave trade there ; and his principal object 
in now rising was chiefly to call on the Go- 
vernment to repeal that offensive Act, a 
reason for abolishing which was furnished, 
according to the opinion of the Committee 
of 1853, by the abolition of the slave trade 
in Brazil, The state of our relations with 
Brazil in reference to the slave trade con- 
sisted in a general promise on the part of 
Brazil that the carrying on of the slave trade 
by Brazilian subjects should be unlawful, 
and be deemed by the Brazilian law 
piracy. That engagement Brazil had ful- 
filled to the letter. The slave trade was 
now piracy by the Brazilian law, and adc- 
quate machinery had been established to 
give effect to that law. Therefore there 
was no reason whatever for maintaining 
the Brazilian Act of 1845, which was only 


passed on the ground that Brazil had failed 


in fulfilling its treaty obligations to this 
country. He, therefore, called on the Go- 
vernment to lose no time in erasing from 
the statute-book that most offensive and 
improper Act, which he believed constitut- 
ed a violation of the law of nations, and 
which, as the late Lord Truro had dis- 
tinetly and authoritatively observed, was a 
wanton attempt on the part of a strong 
Power to put down the independence of a 
weaker one. When that Act was passed, 
the Earl of Aberdeen, then Foreign Mi- 
nister, made a promise, which was commu- 
nicated to the Government of Brazil, that 
when either the Brazilian slave trade ceased 
or Brazil entered into mutual treaty en- 
gagements with this country to put it down 
the Act should be repealed. Both those 
events had occurred. In 1851, the noble 
Lord the Member for Tiverton (Viscount 
Palmerston) stated in a despatch to Lord 
Howden, which despatch was to be commu- 
nicated to the Spanish Government, that 
the Brazilian Government had obtained 
from the Brazilian Parliament a more strin- 
gent law, declaring the slave trade to be 
piracy, that it had promulgated importaut 
facilities for the punishment of offenders, 
and seized slave vessels, slave trade barra- 
coons, and newly imported negroes. The 
noble Lord further said, there could be no 
doubt that if the same system was ener- 
getically pursued for twelve months longer, 
the Brazilian slave trade would be almost 
entirely extinguished, That system had 
now been in operation for some years, and 





the trade had ceased, He, therefore, 
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thought the time had arrived when the 
Brazilian Act ought to be repealed, which 
caused deep irritation in the minds of the 
Brazilians, and deprived British snbjects of 
many advantages in that country which 
other foreigners possessed. In consequence 
of its maintenance the Brazilian Govern- 
ment would not eonelude any commercial 
treaty with this country, nor would they 
adopt any law with reference to the pro- 
perty of British subjects dying intestate 
in Brazil. The import and export trade 
of Brazil amounted to from £12,000,000 
to £13,000,000 annually ; Brazilians had 
borrowed in England some £6,000,000 
sterling on bond; there were persons in 
this country possessing an interest to 
the amount of about £1,000,000 in the 
internal debt of Brazil; and a large 
amount of Brazilian railway shares were 
held by British subjects. He thought, 
therefore, that, with the view of obtain- 
ing for the commercial classes of this coun- 
try the advantages which were possessed 
in Brazil by the subjects of other States, 
Parliament ought to erase from the statute. 
book the objectionable Act to which he had 
referred, in order that our relations with 
Brazil might be placed upon a more friendly 
footing. The right hon, Member for Ox- 
ford (Mr. Cardwell) had stated that Chris- 


tianity and Christian missionaries . were 


‘ supported by our armed ships on the coast 


of Africa ; but he (Mr. Gibson) could in- 
form the right hon. Gentleman that mis- 
sionaries and the members of the British 
and Foreign Anti-Slavery Society were 
uniformly opposed to the system of armed 
interference for the suppression of the 
slave trade. The right hon. Gentleman 
had come forward as the champion of the 
missionaries, but they were rather disposed 
to rely upon the influence of Christian 
teaching as tending to the suppression of 
the slave trade than upon the broadsides 
of men of war. The British and Foreign 
Anti Slavery Society had only a few days 
ago presented a Report to the Earl of 
Derby, in which they spoke very slight- 
ingly of the operation of our naval squad- 
rons. The Committee of that society 
stated that in so far as the foreign slave 
trade could be affected, while slavery —the 
great incentive to it—existed, its extinc- 
tion rested with the local authorities of the 
countries to which it was carried on, and 
that effective measures for this object were 
more to be anticipated from the influence 
of moral conviction than from the operation 
of an armed force or the demonstration of 
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a hostile diplomacy.-, The right hon, .Gen- 
tleman, however, came forward..as the 
champion of the missionaries. I 

Mr. CARDWELL explained) that: he 
had merely referred tothe evidence of mis- 
sionaries given. before the Commission ;/ he 
had said nothing at all about. the British 
and Foreign Anti-Slavery Society. 

Mr. MILNER GIBSON continued: 
The Committee of the Anti-Slavery. So- 
ciety submitted the facts to Her Majesty’s 
Government, commending them to its seri- 
ous attention, and praying for the repeal of 
the Brazilian Act of 1845, in consequeneé 
of the efforts of the Government of Bragil 
to suppress the slave trade. He wished to 
call the attention of the noble Member for 
Tiverton (Viscount Palmerston). to som6 
passages in the Report of the Anti-Slavery 
Society with reference to the Ottoman’ 
Porte. He knew it was the opinion of the 
noble Lord that, as a great political neces- 
sity for the salvation of Europe, Turkey 
must be supported, and this country had 
expended a considerable amount of money 
in maintaining what was called the inde- 
pendence and integrity of the Ottoman 
empire. Now, what was the conduct of 
the Turks with regard to the slave trade ¢ 
The report of the Anti-Slavery Society. 
stated that, during the late war hopes were’ 
entertained that the Ottoman Porte would 
adopt decisive measures for its suppression; 
but negroes were still brought from the far 
interior of the péninsula, and, owing to the 
length of the journey across the desert 
and the tender age of a large number of 
the slaves, the mortality was excessive. 
They stated that the strongest representa- 
tions on the subject had been made by 
Lord Stratford de Redeliffe, and prohibi- 
tory firmans were issued, which did not ap- 
pear to have produced appreciable results, 
as according to the latest accounts the 
traffic im young negroes was more active 
than it had been previously to the war. 
When they found that the only two nations 
whieh now carried on the slave trade were 
Spain and Turkey, both of them being 
under great obligations to this country, for 
its support, he thought it was’ not. worth 
while to continue the petty system of 
cruizers which was now maintained, bat he 
believed that by appealing te the moral) 
convictions of the fet of those States 
they might, by patience and perseverance, 
indace them to discontinue this cruel and 
degrading traffic. 

Mr. A. MILLS observed, that with re- 
ference to the present state of the question 
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as regarded Cuba and Brazil, we should 
remember that, so far from our efforts being 
seconded by public opinion in Cuba, the 
treaty obligations entered into between 
this country and Spain had been violated 
in every way. It was an established fact 
that the Captains General of Cuba with 
the knowledge of the Spanish Government 
derived a large proportion of their remu- 
neration from a per centage on the slaves 
Janded on the island of Cuba, and as Jong 
as this practice existed it would be nuga- 
tory for us to think of wholly suppressing 
the slave trade by means of an armed 
squadron in the African waters. In Brazil, 
however, there had arisen a public opinion 
in favour of the abolition of the slave trade, 
and he thought that as the object of the 
Brazilian Aet had been attained it would be 
@ proper course to repeal it. He confessed 
when he heard that our efforts had failed 
in Cuba, and that we had an unfaithful 
ally regardless of treaties in Spain, be 
was gratified to hear that with respect to 
America we bad the promise of a better 
day. At the same time, he was bound to 
say that a circumstance had come to his 
knowledge with reference to the latter 
power, calculated, if true, to shake his 
confidence in that direction. He had been 
informed that the ships of the United 
States whieh had been ¢o-operating with 
ours on the shores of Africa, took care to 
keep clear of those portions of the coast in 
which they knew the slave trade to be ecar- 
ried on. He trusted that the noble Lord 
the Member for Tiverton would give his 
agsistance towards the continuance of that 
policy which had already been productive 
of such beneficial consequences, and that 
he would be found on the side of those who 
were in favour of maintaining the past 
policy of England with referenee to this 
aubject. 

Mn. J. H, GURNEY said, the real 
question raised by the Motion and speeeh 
of the hon, Member (Mr. Hutt) was the 
success or non-success of the whole system 
hitherto pursued on the western coast of 
Africa. Now, he agreed with the Under 
Secretary for Foreign Affairs, that there 
was good evidence that that system had 
not, as was argued, proved an entire failure. 
What was the legitimate test of success ? 
Surely the state of that part of Africa 
upon which our efforts had for the longest 
period been concentrated. Everybody 
agreed that the slave trade and legitimate 
commerce could vot flourish im the same 
locality. Sir Charles Hotham, when 
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questioned on this point before the House 
of Commons Committee said,—‘‘ I think 
wherever the two are together the slave 
trade would have the preference, and would 
beat the other out of the market.”” This 
aod other evidence showed clearly that, 
as these two trades eould not co-exist, if 
we saw in Western Africa a marked in- 
crease in legitimate commerce we could 
only infer that there was.a corresponding 
decrease in the slave trade. It might 
be that, to a certain extent, the twe trades 
had gone on together; but all experi- 
ence proved that as the one flourished 
the other would dwindle away, and that 
the two had not permanently extended in 
the same locality. What, then, had been 
the increase of legitimate trade on the 
coast of Africa during the last few 
years? It had been calculated that be- 
tween 1830 and 1850 the inerease of the 
exports of British manufaetures to that 
part of the coast lying between Senegal 
and the Portngnese eolony of Loando 
amounted to 87 per cent, and since that 
time the progress made had been much 
more rapid. Between 1850 and 1856 the 
total exports from Great Britain increased 
49 per cent, and during the same six 
years the imports of African produee into 
Great Britain had inereased 60 per cent. 
The hon. Gentleman (Mr. S. FitzGerald) 
had stated that the imports of African 
produce into this eountry amounted to 
£2,000,000 per annum ; but it should be 
remembered that that ealeulation did not 
inelude the trade earried on between the 
coast in question and other countries, 
which was considerable. For instance, in 
1855 the exports to the port of Marseilles 
alone amounted to £280,000 in one single 
article—ground nuts. As to the growth 
of cotton in Central Africa, he had re- 
ceived from Mr, Thomas Clegg, of Man- 
chester, a few figures, from which it ap- 
peared that while in 1852 only 1,800 Ib. of 
cotton had been brought into Great Britain, 
the quantity increased in 1856 to 11,500 lb. 
in 1857 to 35,400 lb., and in the first five 
months of the present year it was 94,400 Ib. 
Mr. Clegg further stated that the quality 
of this cotton, between December, 1856, 
and April 1858, had been such that its 
average price had reached within one half- 
penny that of the middling quality of 
cotton brought from New Orleans. At 
the same time, the native manufaeture 
was carried on to a considerable ex- 
tent, so that within a period of twelve 
months 200,000 pieces had been exported 
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to Brazil, besides 200,000 pieces which 
were sent to the people living beyond the 
cotton-producing districts, while the in- 
habitants of those districts had themselves 
been also kept supplied. Another abundant 
article of produce which had not yet made 
its way into this market, but which must 
do so a long, was indigo. It was ex- 
tensively grown in the countries bordering 
on the cotton district, and it only required 
a continuance of the present system to 
develope the export of that produce, It 
might be said, ‘‘ Is this developement of 
trade attributable in any degree to the 
operation of our squadron ?’’ There seemed 
to him to be abundant evidence of this. It 
was strongly set forth in one of the Reso- 
lutions of the Lords’ Committee, and 
illustrative of the same view was an incident, 
communicated to him on good authority, 
which took place immediately before the 
breaking out of the Russian war, when 
Admiral Bruce was in command of the 
squadron. This officer had blockaded a 
certain part of the coast about 150 miles 
north of Sierra Leone, where a considerable 
number of slaves were congregated. The 
blockade was so effectual that these slaves 
could not be shipped, and the native 
owner agreed to allow them to purchase their 
freedom by gathering a certain quantity of 
ground nuts. An English gentleman who 
Wisited the locality eighteen months after- 
wards found, accordingly, that the slaves 
had purchased their freedom in this way, 
had built a village on the coast, and there 
were then thirty French vessels lying off 
the village taking in ground nuts for the 
port of Marseilles. One great feature in 
this commerce was the class of African 
merchants who had sprung up for the pur- 
yn of carrying it on. He had been in- 
ormed of an instanee in which a native mer- 
chant had laid out £10,000 in the course of 
a single year in the purchase of English 
gross the money having been remitted to 

ngland before the goods were sent ; while 
another had spent £6,000 in the year 
in a similar manner. He himself had 
received many letters from Christian ne- 
groes which were as well written as if 
they had been penned by a Member of 
that House. So far as the future was 
concerned, he thought it was desirable that 
the system which had been carried out 
under Admiral Bruce should be maintained, 
and the embarkation of negroes prevented, 
instead of any attempt being made subse- 
quently to capture them. He wished also 
to observe that the dues which were now 
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levied at Sierra Leone and Bathurst upon 
the native commerce which was springing 
up in Africa tended to affeet that com- 
merce most injuriously ; the charge being 
at the former place at the rate of ls. 6d., 
and at the latter ls, per ton, The great 
hardship of the charge consisted in the 
circumstance that a vessel going to Sierra 
Leone, for instance, and breaking bulk 
there, was obliged, even though she should 
unship but a very small portion of her 
eargo, to pay dues upon the whole of her 
tonnage, as if she had been completely uu- 
loaded. He might, in illustration of the 
severity with which the tax operated, men- 
tion the case of the Armenia, upon that 
portion of whose cargo which had been deli- 
vered at Bathurst some time since dues at 
the rate of 66 per cent had been ebarged, 
while 333 per cent had been levied upon 
that portion of it which was to be delivered 
at Sierra Leone. He trusted the matter 
was one of which the Government would 
not lose sight, and that they would take 
steps to relieve the African trade from the 
burden which was thus imposed upon it. 
Sir GEORGE PECHELL said, he 
thought this an inopportune time for al- 
tering their policy on this question; it 
was inopportune as regarded the inten- 
tions of Spain. If they were to give up 
the right of visiting vessels on the coast 
of Africa, they might as well give up all 
endeavour to stop the trade. He would 
suggest to the First Lord of the Admiralty 
one mode whereby our cruisers might tell 
whether a vessel was a slayer. No one 
could pass under the lee of a slaver without 
his olfactory nerves informing him that 
there were slaves on board, Still, there 
was a great difficulty in ascertaining the 
character of vessels on the Cuban waters, 
owing to the fact that the vessels belong- 
ing to the United States which traded to 
that island were similar in outward ap- 
pearance to slavers. He did not view with 
any feeling of regret the increase that 
had lately been made in the number of 
war vessels belonging to the United 
States in those waters, for he thought 
it most desirable that the American Go- 
vernment should aid us in the suppres- 
sion of the slave trade, and by keeping a 
watch over the ships belonging to her 
citizens she would really be carrying out 
our object. He had always said that, as 
we had paid £20,000,000 for the eman- 
cipation of our own slaves, more than 
£400,000 to Spain, and £1,000,000 to 
Portugal and Brazil, to put down the slave 
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trade, we ought to carry out our policy by 
keeping up a squadron to prevent the con- 
tinuanee of the trade. 

Sm CHARLES NAPIER said, he 
would recommend the employment of a 
large number of steamers on the coast of 
Africa. If that class of vessels had been 
employed when the squadron was first 
formed, the slave trade would long have 
ceased to exist. One objection he had to 
the P eg system was the mode of re- 
warding officers and men by prize-money. 
He did not desire to see slavers captured 
so much as to prevent slavers from leay- 
ing the coast. No doubt the officers and 
men employed upon that station deserved 
reward, and he would give them double 
pay, but at present the prize-money was 
an encouragement to officers (although 
he did not say that they acted upon it), 
to allow the embarkation of slaves. He 
was informed that the extent of coast to 
be watched was only about 1,500 miles, 
and fifteen or twenty small steamers 
would soon put an end to the slave 
trade there. The right hon. Gentleman 
the Member for Ashton (Mr. M. Gibson) 
appeared tc confound the right of search 
with the right of visit. We had never 
possessed the right of search as regarded 
America, but the right of visit was a 
different thing. A ship might pass ahead 
of a vessel whose character it was desir- 
able to know, and dropping » boat might 
send on board and ask to see her papers 
without at all delaying her voyage. They 
had no right to open a hatchway. If Eng- 
land had been allowed to search American 
vessels, and America to search English 
vessels, the slave trade might have been 
soon put down. He was glad to hear that 
the Under Seeretary of State was about to 
take a course satisfactory to both parties, 
and hoped that henceforward England 
would not be called upon to apologize for 
every trifling excess of duty on the part of 
English captains. All chance of quarrel- 
ling with America would be removed if 
strict orders were given to all captains of 
Pe gy vessels to follow suspected slavers, 
and if they were found to be American, 
not to interfere with them. 

Mr. ROEBUCK said, he felt very 
strongly on this subject. He had long con- 
sidered this question and had always put 
himself in the position of the slave. He 
had asked himself what he would not do 
to his enslaver, and the answer he had 
given himself was that there was nothing 
at which he would stop short for the purpose 
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of effecting his liberation ; that he would 
make it so terribly dangerous to any man 
to make him a slave that the experiment 
was not likely to be repeated by the same 
person against any other individual. , That 
being his view of the matter he trusted 
the opinions he was about to express in 
reference to the Motion then before the 
House would not induce any one to think 
that he was a friend of the slave trade. It 
was an unholy traffic, degrading to all en- 
gaged in it, whether slaves, slave-sellers, or 
slave-buyers, ‘and the greatest stain hu- 
manity had ever cast upon itself. But 
what was the question he was asked by this 
Motion? If he understood it rightly it 
asked that we should order our vessels. to 
cease from all inguiry as regards slayve- 
trading vessels. He differed entirely from 
his hon. and gallant Friend (Sir C. Napier) 
who had endeavoured to draw a distinction 
between the right of search and the right 
of visit, We had no right to either, and 
we were about distinctly and formally to 
give up all pretensions to the right of visit 
in the case of the United States. If he 
was wrong in that supposition he hoped 
some hon. occupant of the Treasury bench 
would disabuse his mind of the error. We 
were about, then, once and for ever to re- 
nounce the rightof visitas regarded American 
vessels. He would ask what did we attempt 
to do by our squadron, first of all on the 
coast of Africa, and lastly on the coast of 
Cuba? We had endeavoured to prevent 
the exportation of slaves ; the exportation, 
not the importation, and if it should prove 
that our endeavours had led to a greater 
exportation of slaves than would otherwise 
have taken place, it would be clear that 
ourendeavours had beer mischievous. Well, 
then, the Brazils had given up the slave 
trade ; Cuba had continued it. And he 
wanted to know whether Cuba had not re- 
ceived just as many slaves as she wanted? 
That was the real question to be deter- 
mined ; because, if she had, then it was 
clear that, as far as regarded the importa- 
tion of slaves, our endeavours had been 
of no effect whatever. But as regarded the 
exportation they had ; because in creating 
difficulties between one shore and another we 
had rendered it necessary to embark a larger 
number of slaves in order to meet the de- 
mands of the importer, and therefore our 
endeavours had been clearly mischievous. 
We had increased the number of slaves 
exported from Africa, but had not dimi- 
nished the number imported into Cuba, and 
, he concluded from that circumstance that 
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we had spent our money and ran the risk 
of war with other Powers to no purpose. 
We have done no ; nay, our efforts 
had been absolutely mischievous. It was 
not correct to say that the slave trade and 
honourable commerce could not go on to- 
gether, for he believed that the increase 
in the exportation of African produce did 
not arise from the presence of the squadron, 
but from the increased demand for those 
commodities. Our endeavours to put down 
the slave trade had been in no way the cause 
of the legitimate trade in Africa : but here 
he must advert to what he considered the 
real stain upon England—to wit, her con- 
duct towards Brazil, which had been the 
conduet of an overpowering State towards 
a weak one. America interfered, and 
England at once succumbed ; and why ? 
Because she was afraid of America, and 
was not afraid. of Brazil. In the case of 
America she had truckled — in the ease of 
Brazil she had bullied, because the one was 
weak and the other was strong. And 
mark the difference. Brazil had imported 
slaves, but she agreed with England to 
make that importation a piracy. What did 
England do? She passed an Act of Par- 
liament giving to herself the power to 
search her vessels, to take them into our 

rts, and to condemn them by our tri- 

nals. Now, the noble Lord the Mem- 
ber for Tiverton had acknowledged that the 
slave trade in Brazil was put an end to, and 
this country, in its overweening vanity, 
supposed that result to be due to its efforts; 
but so far from that being the ease, our 
efforts as long as we were unaided by the 
pore of Brazil, were wholly futile. The 

razilians, when they found that the black 
population was increasing to an extent 
which rendered it probable that they would 
overpower the whites, put an end to the 
slave trade themselves. Slaves were im- 
ported in spite of all our cruisers, but so 
soon at the people of Brazil said there 
should be no further importation, there 
was an end of the slave trade in Brazil. 
He thought that England was now called 
upon in Rests to repeal that Act with re- 
gard to Brazil. At the time she was con- 
ceding a demand of a powerful people she 
ought to concede the demand of a weak 
one. Jt behoved her at once and imme- 
diately, during this very Session, to re- 
peal that Act of Parliament. Now, with 
regard to the general question, he must 
say that he should like to hear somebody 
answer the statements he had made. The 
right hon, Gentleman the Member for 
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Oxford (Mr. Cardwell) had not met any of 
its points by anticipation. The right hon. 
Gentleman had made a speech of great 
ability, which appealed to many of their 
prejudices and passions, but he was bound 
to, and he did not, encounter a great 
many facts that stared everybody in the 
face ; in fact, he had given the go-by to 
the question at issue, as did also the 
Under Secretary of State for Foreign 
Affairs (Mr. S. FitzGerald). They endea- 
voured to show that there was a great in- 
crease in the legitimate traffic in those 
regions. That he was prepared to admit 
—but they had not succeeded in showing 
that there was a decrease in the traffic in 
slaves. The hon. Gentleman (Mr. S. Fitz- 
Gerald) had not even attempted it ; but he 
(Mr. Roebuck) contended that, unless it 
were proved that our cruisers were a bene- 
fit in keeping down the slave trade, they 
were an unmingled mischief. He need not 
attempt to harrow the feelings of the 
House by dwelling upon the horrors of 
the middle passage. Great orators had 
often described those horrors, and with 
such success that Englishmen had been 
led to endeayour to put down the slave 
trade. But we had failed in all our 
efforts. We had sent large fleets, we 
had expended much money, and had in- 
curred great risk—and with what result ? 
Why, an augmentation of all the miseries 
from which the African was suffering. The 
hon. Under Secretary of State shook his 
head, but he would ask him, were not those 
unhappy men packed iuslavers like herrings 
in a barrel ? Would they be so packed if the 
trade were open? If the trade were open 
would those miseries be entailed upon the 
wretched Africans who were the victims of 
this horrid traffic? He regarded the Motion 
of the hon. Member for Gateshead (Mr. 
Hutt) as humane. It would, in his opinion, 
redound to the honour of England, having 
made the attempt to put down this unholy 
traffic, to say ‘‘ We have failed, but the 
great cause of that failure has been 
France and America.’’ We could not help 
that ; they were too strong for this coun- 
try to cope with upon that particular point. 
It was our duty to consider the horrors of 
a war with America as compared with the 
horrors of the slave trade, and he for one 
thought that, to the interests of humanity, 
a war with America would be ten times 
more disastrous. He admitted, therefore, 
that we were wise in yielding to America, 
for he was sorry to say, she was strong 
enough to carry out her bad intentions, 
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She had no intention of putting down the 
slave trade.’ He said it advisedly ; and 
his hon. Friend (Mr. 8. FitzGerald) would 
be deceived if he thought that anything 
would be done by her to give us the right 
of search and visit. She would not permit 
it; and now any trader laden to the very 
gunwale with slaves had only to hoist that 
bit of bunting —the stars and stripes 
—and our officers would be obliged to re- 
tire and make their bow to the slaver. 
Why, we were about to remove our ships 
from the Cuban waters. He thought he 
was right in that statement. His hon. 
Friend (Mr. §. FitzGerald) was silent, 
During his short tenure of office he had 
acquired all the reserve peculiar to that 
bench ; but he defied anybody upon that 
bench to deny that they were about to be 
withdrawn from Cuba and eonfined to the 
West Const of Africn; and thus every 
trader in human flesh might hoist that flag 
of freedom —the stars and stripes— and 
cover over with that splendid emblem all 
the horrid misery below. Thus, the freest 
State in the world would be the cause of 
propagating all that misery. He con- 
gratulated his free cousins upon this 
worthy consummation of all their t 
forefathers’ efforts. He hoped the House 
of Commons of England would set them 
a bright example. It had endeavoured to 
put the slave trade down. It had failed 
through the opposition of America, and it 
was not our shame but hers that it had 
done so. 

Sm JOHN PAKINGTON said, that the 
speech of the hon. and learned Member 
for Sheffield formed an exception to the 
almost unexampled unanimity which had 
distinguished the debate ; but although he 
had complained that the right hon. Mem- 
ber for Oxford (Mr. Cardwell) did not, in 
his speech in the early part of the evening, 
answer that which the hon. and learned 
Gentleman had just delivered, he hoped that 
the House would be of opinion that although 
he had supported the views of the hon. 
Member for Gateshead, yet his speech had 
contained no answer, nor a shadow of an 
answer, to the speeches of the hon. Mem- 
ber for Oxford and of the Under Secretary 
of State for Foreign Affairs. As to the 
rf of the right hon. Member for Ashton 
(Mr. Mze@ibson) though it also was in 
favour of the Motion, every one must have 
felt that it was delivered in an entirely dif- 
ferent sense from the speech of the hon, 
Member for Gateshead. The House had 
reason to complain that the speech of the 
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hon. Member for Gateshead (Mr. Hutt) 
was not in accordance with his Motion, If 
he remembered, the first notice given b 

the hon. Member was to eall the attention 
of the House to the continuance of the 
Afriean squadron. Since then he had 
changed it to one respeeting the right of 
visit or search. But no one could ‘have 
heard the hon. Gentleman without feelin 

that the whole of his argument was devo 

to the same object as the report of the 
Committee of 1848, and that his object 
was to do away with the squadron on the 
coast of Afriea. The hon. and learned 
Member for Sheffield had spoken openly 
and fairly in the same sense, He told 
them that our efforts to put an end to the 
horrors of the Slave Trade had entirely 
failed, that our money had been thrown 
away, that our efforts had been fruitless, 
and that the Slave Trade was flourishing 
in spite of us, and that the best way was 
to cease those exertions for the future, 
He (Sir J, Pakington) was prepared to 
state his most decided opinion that those 
statements were not supported by facts, 
They might not have sueceeded to the 
degree they desired. But he maintained 
that they had accomplished great things, 
and that had it not been for the honourable 
and continued efforts of this country, the 
Slave Trade would have been far more 
prosperous, The House had heard a good 
deal that night of the amount of the 
Brazilian Slave Trade in 1846-47-48. No 
doubt in those years the Slave Trade with 
Brazil was carried on to an enormous ex- 
tent. What was the result? That the 
squadron on the coast of Africa was in- 
creased to an amount never reached before. 
In 1847 we had between forty and fift 

vessels on that station with nearly 6,000 
men ; and what followed? In the course 
of a very few years the Slave Trade with 
Brazil was at an end. When the noble 
Lord the Member for Tiverton gave evi- 
dence before the Committee presided over 
by the hon Member for Gateshead in 
1848, he said that he thought it might 
be a sanguine view to expect that the 
Brazilian Slave Trade could in ten years 
be reduced as low as the Cuban Slave 
Trade was at that time. But mainly by 
the efforts of that squadron—gided, no 
doubt, by circumstances in Brazil—the an- 
ticipations of the noble Lord were exceed- 
ed, and in two or three years from that time 
that trade had ceased, At that time the 
Cuban Slave Trade was very low. No 
doubt it had been revived—that revival 
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having followed close upon the fact that in 
consequence of the demands upon our navy, 
in consequence of the Russian war, our 

uadton on the coast of Africa was in 
1854-55-56, reduced toa minimum. The 
hon, and learned Gentleman who had spoken 
last had told the House that the Cubans 
could, notwithstanding the cruisers, get as 
many slaves as they liked at any time. 
The fact was the reverse, The late ac- 
counts from Cuba had brought intelligence 
that notwithstanding the revival of the 
Slave Trade to a considerable extent, so 
difficult had {t been found to import into Cuba 
sufficient slaves to maintain the cultivation 
that they had recently been induced to try 
as an experiment the introduction of In- 
dians from Yucatan. Therefore, for the 
sake of that policy which England had so 
long maintained ; for the sake of the great 
object which this country had so long had at 
heart, he did hope that the feeling of the 
House would be almost unanimous against 
doing away with that squadron. But let 
not the House imagine that the only good 
they accomplished by that African squad- 
Ton was the suppression of the Slave Trade. 
They had h a good deal in the speech 
of the Under Secretary of State with re- 
spect to the improved state of trade on the 
coast of Africa. To one part only of that 
subject he (Sir J. Pakington) would again 
pdvert. He alluded to the growth of 
cotton. Nothing was at the present time 
of more importance to England than to 
seeure & continuous supply of eotton, and 
there was reason to believe that if our ef- 
forts on the coast’of Africa were main- 
tained, the introduction of civilization sup- 
ported, and the African Slave Trade not 
allowed to revive, Africa was the country 
to which we may look with a more san- 
guine feeling than to any other part of the 
world for the supplies of cotton which are 
80 essential to the trade of this country. 
The Committee presided over by the 
hon. Member for Gateshead admitted 
that it was essential even in the inte- 
rests of trade, that we should have a 
squadron on the coast of Africa. But it 
had been said that the maintenance of the 
squadron was injurious to the navy, that 
the climate was injurious to the health of 
our sailors, and that the whole system was 
detrimental to the interests of the navy. 
That, however, was not the conclusion at 
which he had arrived from the inquiries 
he had made, No doubt, to those who 
went on shore, or navi the rivers, the 
climate was most ly, but to those who 
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kept at sea, as was the case with the crews 
of our cruisers generally, whose duty was 
to guard the coast, the climate was by no 
means more injurious than many other eli- 
mates our sailors were exposed to, and 
there was, therefore, no reason why the 
blockade should not be maintained. While, 
as to discipline, he had been lately in- 
formed by naval officers nponwhose opinion 
he could rely, that the African station was 
by no means unfavourable to the discipline 
of thenavy. And here he could not but 
pay & tribute to the conduct of the naval 
cers engaged in the suppression of the 
Slave Trade. Though on a late cecasion 
there might have been some excess of zeal 
and of their instructions, he thought the 
greatest credit was due to the commanders 
of our eruisers, bearing in mind that the 
duty they had to discharge was one of the 
most delicate and difficult character, and 
that the command of these ships was 
rally entrusted to young 0 of low 
rank, and of no great experience. The 
hon, and learned Gentleman who preceded 
him said that in the late negotiations the 
Government of England truckled to that 
of the United States. He (Sir J. Paking- 
ton) distinctly denied that, Our Govern- 
ment had not truckled to the United 
States, and there was nothing in the 
speech of the Under Secretary of State 
to justify a statement which was altogether 
unfounded and unjust. The Government 
of this country had met the Government 
of the United States in a frank and con- 
eiliatory spirit, and he was bound to admit 
that the Teveneabans of the United States 
had responded in the same spirit, There 
was reason to hope that the result would 
be, arrangements will be made between 
the countries under which some definite 
mode of verifying the character of vessels 
would be established. and that the extreme 
difficulty which had hitherto beset that 
part of the question would be obviated. If 
that result were obtained he thought the 
House would admit that there would be 
reason for feeling grateful that the slight 
difference which had momentarily inter- 
rupted the relations of the two countries 
had arisen. He had only to express his 
that the hon. Member for Gates- 
head had intimated his intention not to 
press his Motion to a division, because he 
thought it would have been satisfactory to 
the country to see the overwhelming ma- 
jority in fayour of that policy which Eng- 
nd had so long maintained. He be- 
lieved that the interests of Christisenity, 
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interests of trade and commerce, and 
they should not/recede from that policy. 
a. BUXTON said, there could. be no 
question that the first: thing for us to do 
jwas to act in tho most conciliatory manner 
possible towards the United States. By all 
means let us take. this, opportunity, and 
every opportunity, of, ‘showing our hearty 
good-will towards that; great.country. In 
this matter we had no,choice but,to make 
every concession on whieh they deliberately 
insisted. It would be perfect madness for 
us to go on examining ships that hoisted 
the American flag if the American Go- 
vernment was resolved not to allow it. 
Thathe granted at'.once, and also that 
we, should be wise to. withdraw our cruisers 
from the coast of Cuba, But thongh he 
would on’ no account persist in doing any- 
thing that could give reasonable annoyance 
to the United States, he trusted that our 
Goyernment, would not. act in a hurry, and 
make concessions which might not, per- 
haps, be really required, No doubt there 
had been an effervescence of feeling in the 
United States, but it seemed tobe sinking 
down as rapidly as it rose. By the last 
accounts people were beginning to be 
ashamed of the bluster that had been 
made, . The outrages turned out to be 
gross exaggerations, or rather the inven- 
tions of speculators, and the judicious 
demeanour of our Government had dis- 
armed resentment. Might it not be hoped 
that if we went on treating them with due 
respect, but. at the same time pointed out 
to them the serious evils that might ensue 
if any pirate or slaver could shelter himself 
by hoisting the American flag, the people 
of the United States would meet us half 
way, with their usual good sense and feel- 
ing? As he understood, we had never 
had any right of visit, but if our men-of- 
war made the mistake of suspecting a ship 
wrongfully of carrying colours to which 
she was_ not entitled, we should be bound 
to make ample'compensation for any incon- 
venience or annoyanee to which she had 
been put. Were this clearly set forth to 
the ‘American people, it was likely that 
they would leave the matter on this footing 
provided we withdrew from the Cuban seas; 
but if not, then we should ask them to eon- 
fer, with us| in the’ most friendly way as to 
what other means. could be found of pre 
venting, the abuse of their flag. Serious 
evils would undoubtedly arise were it known 
to the raffians of all nations that they could 
Sir John Pakington 


e honour ,of England. demanded. that: 
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shelter taemselves froma’! unpléasaat in- 


terference by simply hoisting the: Ameri-| 


can flag: There was’ pretty! sute-to be 
a rapid growth of piraey in the ‘African 
waters. Sir C. Hotham, among others, 
had reckoned that ten or. twelve men-of- 
war would always havé'to be kept on the 
African coast merely to repress. piraey. 


But, waving that, of course there| would be: 


an utter end of all our endeavours to put 
down the’ slave trade. Now, ithad been 
maintained by some hon. Members that 
those attempts had been very costly, yet 
had failed. As to the cost, it seemed for- 
gotten that our cruisers, after all, formeda 
constituent part of the defences, of, the 
country. Should war break out, then ‘we 
should have ships ready equipped, and 


ready manned, and the crews all the better. 


for having had active service, instead of 
merely loitering about the Mediterranean 
or elsewhere. As to the alleged: failure, 
he thought fall and frank inquiry ought to 
be made. -He himself ;had felt great 
doubts on the subject, but these had been 


driven away by a thorough —_ of the: 


case. One effect, it had been said, of our 
cruisers was to increase the horrors of the 
middle passage. Hon. Gentlemen who 
made that statement could hardly have 
read the debates which took place in that 
House before the slave trade was abolished, 
or they would have found descriptions of 
the horrors of the middle passage still more 
distressing than those which were now wit- 
nessed. There was this great advantage 
now, that the vessels were smaller, with 
only one deck, instead of, as before, two or 
three decks, and the passage was usually 


performed in one-third the time that it » 


used to occupy. It must be acknowledged 
that their attempts to suppress. the slave 
trade had not been altogether suceessfal, 
but at the same time it could not but; be 
admitted that the obstructions whieh the 
cruisers placed in the way of the slave 
trade necessarily tended very materially to 
diminish it. Of course, some slavers did 
escape, but there seemed strong reasons 
for thinking that but for the cruisers the 
slave trade would reach four or five: times 
its present amount. Cuba was a very large 
island, with a most fertile soil and climate. 
It was ten times the size of Jamaica, and 
so terrible was the life on the sugar plan- 
tations that the imported slaves were 

up, as it was ealled—that isto say, were 
worked to death in’ eight years. Could 
slaves be had freely at a low price, it was 
probable that, as Dr, Livingstone had eal- 























culated, 50,000: slaves could be absorbed 
by:Cuba every year. Now, in the new 
slave trade blue~book he found our Commis- 
sary Jodge at Havannah, who had ample 
means of approximating to the truth, 
reckoning the number imported at 7,304. 
Again, ‘on the West coast of Africa 
slaves sold for £2 or £3—those bought 
for the Regina Oli cost £2 10s.— 
whereas- in Cuba the price of a negro 
varied from - ~~ £80. By the a 
book it appeared that the price in Brazil 
now was 870, and in Cube it was about 
the same, That enormous difference was 
the elearest possible measure of the value 
ofour'sqeadron,. But for the obstacles 
wethrew in the way, there could be no 
earthly. reason why negroes should not 
be sold in’ Cuba for a few pounds, and, 
if so, the: demand would be very large 
indeed..' That difference of price could 
not: be.explained except by the efficiency 
of our endeavours to reduce the slave 
trade.. Again, people thought of Africa 
as' a quarter of the globe, and laughed at 
the idea of our blockading her coasts. They 
forgot that it was only from a limited por- 
tion of the coast that slaves could be got; 
and that portion was inaccessible, except at 
the mouths of rivers. The slaver now had 
to approach those points at great risk. He 
lay at-anchor at great risk. He ran great 
isk imgoing away. Did it stand to reason 
that a trade so harassed could be as flourish- 
ing as if the slaver could come and go as he 
pleased, and anchor where he pleased and 
engage in transactions at his will? Again, 
the testimony of those intimate with Africa 
seemed decisive as to the value of the 
cruisers, Dr. Livingstone said, ‘I had 
imbibed the idea that our squadron, so far 
from diminishing, had rather increased the 
evils of the Slave Trade.’’ But he gave 
the proofs which were thrust upon him, 
and which, he said, ‘‘ forced me to a dif- 
ferent conclusion from that to which the 
really very plausible statements of various 
parties had led me.”’ Again, it was matter 
of experiment, for during the Russian war 
the squadron had lessened, and the Slave 
Trade.\at onee revived. While, on the 
other hand, the remarkable development 
of commerce with Africa had dated since 
1842, when we began a much more vigor- 
ous séries of efforts for the suppression of 
the Slave Trade. For all these reasons it 
appeared to him that, were our attempts to 
keep.down:the Slave Trade given up, it 
would, ‘in all Jikelihood, spread to. three 
or four, or even. more, ' times, its present 
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amount. Now, that would be a heavy 
calamity, not to the negroes alone, but to 
England and to the whole world; for in 
the last fifteen years West Africa had been 
making most unlooked-for and rapid pro- 
gress. Trade had been striking root, and 
would evidently in a short while become of 
immense value, were it not withered by a 
renewal of the Slave Trade. It had been 
demonstrated that the forty or fifty mil- 
lions of negroes in West Africa were an 
industrious race of men, and eagerly de- 
voted to trade, while the wealth of those 
regions in the things that Europe needed 
was boundless. Palm oil, corn, timber, 
of valuable kinds, ivory, gold, ground nuts, 
indigo, pepper, rice, coffee, sugar, and a 
multitude of other articles, were only wait- 
ing a market to be produced in any quan- 
tities. The trade in palm oil was already 
valued at £2,000,000, [** No, no!’”"] He 
spoke of the home trade. But the most 
important prospect was that of the supply 
of cotton. There was no question now 
that any required amount of cotton, equal 
to that of her Orleans in quality, might 
be obtained. A very short time ago, Mr. 
Clegg, of Manchester, aided by the Rey. 
H. Venn and a few other gentlemen, 
trained and sent out two or three young 
negroes as agents to Abbeokouta. These 
young men taught the natives to collect 
and clean their cotton, and sent it home to 
England. The result was that the natives 
had actually purchased 250 cotton gins for 
cleaning their cotton, and lately these na- 
tives of Abbeokouta had sent to England 
and procured four presses, for pressing it 
for exportation, at a cost of several hun- 
dred pounds, Mr. Clegg stated that he 
was in correspondence with seventy-six 
native and other African traders, twenty- 
two of them being chiefs. With one of 
them Mr. Clegg had a transaction, by 
which he (the African) received £3,500. 
And the amount of cotton received at Man- 
chester had risen hand over hand, till in 
1856 it came to 35,000Ib., and last year 
to nearly 100,000lb. Well might Mr. 
Clegg say that this was— 

“ A rare instance of the rapid development of a 
particular trade, and the more so because every 
ounce of cotton had been collected, all the labour 
performed, and the responsibility borne by native 
Africans alone,” 

The fact was, that the West African na- 
tives were not mere savages. In trade no 
men could show more energy and quick- 
ness, And a considerable degree of social 
organization existed, He could give a 
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thousand proofs of this, but he would only 
quote a word or two from Lieutenant 
May's despatch to Lord Clarendon, dated 
the 24th of November, 1857. Lieutenant 
May crossed overland from the Niger to 
Lagos, and he says :— 


“ A very pleasing and hopeful part of my vapert 
lies in the fact that certainly three-quarters of the 
country was under cultivation. Nor was this the 
only evidence of the industry and peace of the 
country: in every hut is cottongspinning ; in 
every town is weaving ; dyeing, often iron smelt- 
ing, pottery works, and other useful employments 
are to be witnessed ; while from town to town, for 
many miles, the entire road presents a continuous 
file of men, women, and children carrying these 
articles of their production for sale.” 


He added, — 


“ T entertain feelings of much-increased respect 
for the industry and intellect of these people, and 
admiration for their laws and manners.” 


Here, then, we had a splendid prospect of 
happiness to Africa and wealth to Europe. 
But should the slave trade break out afresh 
with trebble or quadruple violence, all these 
hopes would be baffled. He could bring 
forward endless evidence, of naval men, 
merchants, missionaries, travellers, &c., 
to show that the slave trade made legiti- 
mate commerce impossible. It kept the 
people in constant excitement and alarm ; 
it withdrew them from peaceful pursuits ; 
it filled the land with anarchy, misrule, 
and ruin. Hon. Gentlemen might have 
read Dr. Barth’s terrible account of the 
slave-hunting expedition which he accom- 
panied, He described ‘‘ the beauty of the 
country and the cheerful happiness of the 
natives in the well-cultivated and thickly- 
peopled district” which the slave-hunters 
had selected for attack, In a few days all 
was utter ruin. The villages were burnt, 
the crops destroyed, the people murdered 
or carried off as slaves, and of the latter 
the useless ones in great numbers were 
killed by cutting off their arms or legs and 
letting them bleed to death. All accounts 
concurred in describing the vast amount of 
desolation which the slave wars caused, and 
the death-blow they gave to industry and 
trade. The question, then, they had to 
deal with was plain enough. There was 
very strong ground indeed for believing 
that but for our efforts the slave trade 
would increase till 50,000 or 60,000 slaves 
were year by year carried to Cuba, in- 
stead of 7,000 or 8,000, and that if our 
cruisers were withdrawn, a state of law- 
lessness and confusion would once more 
arise in West Africa, and her rising com- 
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merece would be extinguished in blood. We 
could adopt which course we pleased. We 
could announce to the world that we 
thonght our work a failure; that we now re- 
membered it was no business of ours to 
save the negro race ; that our benevolence 
proved expensive—in short, that we were 
tired of the whole affair. We might do that ; 
and to be sure we should save all the dif- 
ference between placing the cruisers on 
the African station and placing them else- 
where. On the other hand, we should lose 
that vast traffie of which as yet we had 
only seen the germs. In letting loose the 
slave trade we should be letting loose on 
West Africa war, havoc, ruin. e should 
nip the bud of a mighty commerce, of a 
mighty civilization. We should lower our- 
selves in our own eyes and in the eyes of 
the world. There was another course 
which we might pursue. We might make 
our minds up that it was not because a 
duty proved hard and painful that England 
would shrink from doing it ; that, deeming 
it right and wise to stand out still against 
the slave trade, believing that we did really 
keep it from growing to a fearful size by 
our resistance, holding it unworthy of us 
because of some discouragement and cost 
to throw overboard that policy which was 
one of the most noble and unique features 
in the career of England, we would never 
cease from our war against the trade in 
man till that foulest of crimes had been 
cleared off the face of the earth—till Africa 
was freed from her spoilers, and eommerce, 
civilization, Christianity bore sway in the 
land which the slave trade had formerly 
filled with desolation and ruin. That was 
the course which he thought Her Majesty’s 
Government would find it at once prudent 
and right to pursue. 

Lorp CLARENCE PAGET said, he 
could not understand how hon. Mem- 
bers all round the House should state that 
naval officers were of opinion that the 
efforts of our squadron on the coast of 
Africa were likely to put an end to this 
horrible traffic. His pockets were full of 
letters from officers imploring him to use 
what arguments he could to convince the 
House of Commons that our efforts, though 
noble and sublime, were utterly futile, and 
that there was no hope that, by any force 
of arms, we could wel an end to the Slave 
Trade. He would not quote the opinion 
of junior officers, such as captains, al- 
though he had many; but would only add 
the testimony of the last Admiral but one 
upon the station (Admiral Bruce), a most 
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zealous officet, who, writing on the 23rd of 


June, said :— 

“ My experience of the Coast of Africa station 
serves to convince me that while the Government 
of the United States permit their vessels and flag 
to be abused by their encouragement of the slave 
Kaan, one wow Saeie, soeenees. to import am, 

a ur iabour ior Suppression 0: 

the Slave Trade is all in vain.” om 
Captain Hope, who had been cited as a 
witness on the other side by the Under 
Secretary of State for Foreign Affairs, 
wrote almost to the same effect. But he 
wanted no evidence except his own. It 
had fallen to his lot to command a ship on 
the African station, and to capture two 
slavers; and the scenes that he witnessed 
on boarding them beggared all description. 
He chased one, a brig, with a cargo of 
480 slaves, for seventeen hours, during all 
which time these unfortunate creatures 
were not allowed to move, and were kept 
without either food or water. The result 
was, that when he captured the vessel they 
were 480 fering, mad creatures. That was 
not an isolated case—such scenes were 
presented to every officer who chased a 
slaver—and he maintained that our pro- 
ceedings caused untold misery to the 
slaves themselves. No one living in this 
country could realize, no pen could de- 
scribe, their sufferings. So much for the 
Slaves, Now, he would take the case of 
our own officers and men. The right hon. 
Gentleman the First Lord of the Admi- 
ralty had told them that the officers re- 
ed that the men were very healthy, 
and that the mortality was not greater 
than upon other stations. As regarded 
mortality that statement was correct, but 
he maintained that the returns furnished 
to the Admiralty were no criterion of the 
sufferings of the crews upon this station. 
He had lately consulted many officers upon 
this subject, and they all agreed that, 
although the great majority of the crews 
did not die and were not actually invalided, 
yet of nine-tenths of them the constitu- 
tions were broken when they returned ; 
and, instead of being the gallant English- 
men who were sent out, they were poor, 
broken-down, decrepit invalids. The Ad- 
miralty knew well that the greater part of 
the drunkenness which was to be found in 
our service was among the men who had 
been on the coast of Africa; and he main- 
tained that the loss by deaths gave no idea 
the sufferings which were produced by 
is horrible cruising. Let him tell the 
House what were the duties of a ship on 
the codst of Africa. She left Ascension, 
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St. Helena, or some other of the English 
stations, and was sent to the coast, where 
she cruised for six long months, up and 
down within sight of a sandy beach, with 
a heavy surf rolling, and never seeing a 
living mortal, The effect of this upon the 
morale of the officers and men was even 
worse than that which it produced upon 
their physique. He read in the papers 
only the other day that the Hecate had re- 
turned fromthe West Coast of Africa on 
account of the sickly state of the crew, 
having got the coast fever on board, and it 
being impossible to clear her of it. Tho 
former commander (Captain Gordon), the 
Assistant Surgeon, and two boatswains had 
died, and forty of the crew were in hos- 
pital at Ascension, After this, to say that 
the officers and men did not suffer in health 
more upon this station than any other was 
really to mislead the public, If this Mo- 
tion had been brought forward earlier in 
the Session, he believed that there would 
have been a large majority in its favour; 
and if it were repeated next spring, he 
should be prepared to give his humble 
testimony to its support. 

Sm JOHN PAKINGTON explained, 
that he had not said that the African sta- 
tion was as healthy as any other. What 
he did say was, that when the ships kept 
at sea, and the men did not go on shore, 
it was not more unhealthy than several 
others—such as the Chinese and West In- 
dian stations. 

Lorp CLARENCE PAGET: It is 
called “‘ The grave of the white man,” 

Viscount PALMERSTON: Sir, there 
can certainly be no mistake as to the purport 
and object of this Motion, because my hon. 
Friend who introduced it desires to put a 
stop to all naval operations for the suppres- 
sion of the Slave Trade, and the right hon, 
Gentleman the Member for Ashton (Mr. M, 
Gibson) urges the House to ask the Go- 
vernment to rescind the law applicable to 
the Slave Trade in Brazil. Undoubtedly, 
if these two objects were aceomplished, the 
Slave Trade would become rampant to the 
utmost degree, and, as we all know, com- 
merce up the coast of Africa would in pro- 
portion diminish, In fact, the Motion of 
my hon, Friend is a parody upon the sen- 
timent which was ascribed to Mr. Wynd- 
ham, who is reported to have said, “ Perish 
commerce; live the eonstitution,”” My 
hon. Friend makes a little variation and 
says, “‘ Perish commerce ; live the Slave 
Trade.” Now, Sir, if mere assertions 
could convinee the House my hon. Friend 
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would have made out a complete and un- 
answerable case. He has gone from as- 
sertion to assertion till he had completely 
established the conclusion at which he 
wished to arrive. Unfortunately all his as- 
sertions happen to be diametrically opposed 
to the facts. He began by saying that our 
policy has been a complete failure. Our 
policy has been eminently successful. He 
said that we have increased the horrors of 
the middle passage. That assertion also, 
as has been proved in the course of the 
debate, is diametrically opposed to the fact. 
Then he said that the Cubans get as many 
slaves as they want, that demand will pro- 
duce supply, and that no efforts of ours can 
prevent the application of a politico-eco- 
nomical maxim. That assertion also has 
been shown to be directly opposed to the 
fact, because the high price of slaves in 
Cuba is demonstrative evidence, on the 
most commercial principles, that the supply 
falls short of the demand, I say that our 
olicy has been eminently successful. It 
iC been eminently successful, because for 
three or four years past we have puta stop 
to the enormous Slave Trade which was 
carried on with Brazil—a trade which I 
believe landed in that country not less 
than 70,000 negroes every year. And 
when we consider the misery which has 
thus been prevented we must not confine 
our view to the 70,000 who were landed, 
because to land 70,000 it is necessary to 
bring from the interior of Africa, by means 
which are well-known, nearly three times 
that number. The general calculation is, 
that of the slaves captured in the interior 
one-third perish on the journey, another 
third in the barracoons and on the voyage, 
and only one-third are landed on the other 
side of the Atlantic. What was the 
method by which these slaves were ob- 
tained in Africa? Thty were not cap- 
tured on the coast, where the chiefs used 
their slaves for their own purposes, but 
the bulk of them were brought from many 
hundreds of miles in the interior. They 
were obtained by wars—not wars for con- 
quest, not wars for extermination, but wars 
in which peaceful and thriving villages 
were attacked in the dead of night, the 
houses set on fire, the aged and infants 
murdered, and the middle-aged and grown 
children carried off to the coast, subjected 
on the way to every kind of misery, 
whitening the road with their bones, im- 
prisoned in wretched barracoons until the 
arrival of the traders, exposed to the 
horrors of the middle passage, and at last 


Viscount Palmerston 


{COMMONS} 





Trade— Resolution. 


consigned to hopeless and cruel captivity 
in a foreign land. The noble Lord who 
spoke last says that our operations are pro- 
ductive of great cruelty to the negroes, 
and exemplifies that by the fact that he 
captured two vessels—I presume not) far 
from the coast of Afriea—in which the 
negroes were huddled together in a state 
of great misery. These people were, no 
doubt, undergoing great eruelty at the 
hands of the slave-traders, but: my noble 
Friend restored them to liberty, and there- 
fore, so far from our operations having the 
effect of aggravating their sufferings, they 
were equivalent to an act of mercy. , But 
my noble Friend says that the First Lord 
of the Admiralty is mistaken when he sup- 
poses that the African station is not more 
unhealthy than many others which our 
ships are obliged to frequent, and he adds 
that every man who comes from the evast 
of Africa is a broken-down invalid. Iam 
happy to say that the example which he 
affords in his own person does not corro- 
borate his statement, and I would rather 
take his own personal appearance, coupled 
with. the facts stated by the First Lord, 
than any general assertion which he may 
choose to make. I say that we have 
been eminently successful, inasmuch as 
we have entirely put a stop for the 
last three or four years to the impor- 
tation of slaves into Brazil, thereby res- 
cuing about 200,000 Africans annually 
from the misery to which they would have 
been otherwise exposed. But it is said 
that we have no right to take credit for 
what has occurred in Brazil ; that it is not 
the result of any naval operations on the 
part of the British Government ; it is the 
result of the improved state of opinion, 
and the prevalence of a more humane feel- 
ing among the Brazilians; it is the sponta- 
neous act, we are told, of the Government 
and people of Brazil. I utterly deny that 
statement. Anybody who takes the trouble 
to look back to the pees upon the slaye 
trade, which are laid annually before Par- 
liament, will see exactly how the thing 
was accomplished. Up to 1850 the Bra- 
zilian slave trade was carried on to the 
utmost possible extent. What happened 
in 1850? The Government of that day 
told the Government of Brazil that an Act 
of Parliament was passed in 1845 by which 
we had the power of seizing their slavers 
on their coast, in their creeks and rivers, 
and of trying them before an English Court 
of Admiralty. The Brazilian Government 
professed not to care much about that; 
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but what was the consequence ? In about 
three mouths after our operations were 
commenced the Brazilian Government came 
to our Minister at Rio and said they were 
Oe mate to. comply with any conditions we 

iked to impose, provided we withdrew our 
squadron.’ Four orfive articles were drawn 
up; they were agreed to by the Brazilian 
Government, and Mr. Hudson then told 
our admiral to suspend his operations. 
Those operations were suspended, but the 
moment that was done the Brazilian Govern- 
ment paid no attention to their engage- 
ments,-and the slave trade was imme- 
diately resumed. In the December or 
January following, Mr. Hudson told the 
Government that unless they carried out 
the arrangement which had been entered 
into the British admiral should recommence 
his operations. They were recommenced, 
and the result was that the Brazilian Go- 
vernment, finding we were determined to 
use the power which the law of England 
gave us, immediately persuaded the Bra- 
zilian’ Assembly to pass very stringent 
laws, which were at once put into execu- 
tion, and from that time the Brazilian 
slave trade has utterly and entirely disap- 
peared. That is a proof of the eminent 
success of our naval operations. Tell me 
that it is the result of improved opinion in 
Brazil! I treat that assertion with the 
contempt which it deserves. No man who 
knows anything of Brazil or of the facts of 
the ease will entertain such a position for a 
moment. I do not mean to say that there 
was not in Brazil a party then growing and 
of considerable influence that did entertain 
reasonable and rational opinions upon the 
subject of the slave trade, and saw that it 
was not for the interest of Brazil to pur- 
sue'that crime. I do not mean to say 
there ‘were not many persons in that 
country who were most anxious to put an 
end to that atrocious custom, and who re- 
joiced when they saw the English Govern- 
ment adopt measures to compel their own 
Government to take steps to put down the 
slave traffic. And the result has justified 
their views, for 1am sure that the process 
has ‘conferred an immense benefit, not only 
upon’ the’people of Africa, but upon the in- 
habitants of the Brazile likewise. One 
satisfactory result of the process was that 
an enormous amount of capital, which up 
to that time had been employed in the cap- 
tare of ‘slaves and in inflicting misery upon 
a large'portion of mankind, was directed to 
purposes of industrial improvement ; roads, 
culfiration, ‘public’ and ‘private enterprises 
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of all kinds’ were immediately begun, and 
I am happy to say that the improved state 
of the interior of Brazil shows that the 
course wé pursued, so far from injuring 
the people of that country, has conferred 
upon them invaluable benefits. It is en- 
tirely incorrect to say, therefore, that our 
policy has failed, because, although we 
have not succeeded in utterly extinguish- 
ing the slave trade with Cuba, we havo 
extinguished the slave trade with Brazil, 
while that with Cuba is notone-tenth of what 
it used to be. The right hon. Gentleman 
the Member for Ashton (Mr. M. Gibson) 
says that the slave trade with Brazil hav- 
ing been put an end to, the British Govern- 
ment is bound by a verbal engagement to 
propose to Parliament to rescind the Act 
of 1845. I deny his conclusion, and con- 
tend that the maintenance of that Act is 
the only security we have, for the present 
at least, that the Brazilian slave trade 
shall not be revived. I do not call upon 
you to enforce that Act, but I ask you to 
reserve it as a power to be used in case 
the Brazilians should revert to their bad 
courses. So long as you have that Act in 
reserve so long will the Government of 
Brazil pursue the policy which you com- 
pelled them to adopt ; but if — were to 
repeal it, depend upon it from that moment 
the Brazilian slave trade would recom- 
mence with all its attendant evils. Then, 
Sir, while our policy of suppression has 
been eminently successful in putting an 
end to the slave trade with the Brazils, 
it has been equally successful in en- 
couraging legitimate commerce ahd in- 
dustry in Africa itself. The hon. Gentleman 
the Under Secretary for Foreign Affairs 
has explained in detail the immense pro- 
gress being made on the coast of Africa in 
the cultivation of valuable articles of ex- 
port to this country ; and I venture to say, 
that though at present the trade between 
England and Africa is less than that car- 
ried on with Brazil, yet, if we continue 
our existing policy and the slave trade is 
kept down it will in a few years greatly 
exceed it. The commercial resources of 
Africa are of vast importance to this coun- 
try. The production of such articles as 
palm oil, coffee, and cotton is increasing 
every year. We are told that these pro- 
ductions increase only because a demand 
for them has begun, Begun! Why, we 
should have had a demand for them at any 
time if the people of Africa had been able 
to produce them; but when the industry 
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lyzed—when there was no security for life, 
liberty, and property, how could we expect 
that they would grow articles to meet the 
demands of commerce? The demand was 
for flesh and blood, not for cotton and 
coffee; and when the demand for flesh and 
blood in some measure ceased, then the 
people were able to meet the calls of legi- 
timate commerce. I venture to say that 
you will find on the West Coast of Africa 
a most valuable supply of cotton, so essen- 
tial to the manufactures of this country. 
It has every advantage for the growth of 
that article. The cotton districts of Africa 
are more extensive than those of India. 
The access to them is more easy than to 
the Indian cotton districts ; and I venture 
to say that your commerce with the Wes- 
tern Coast of Africa in the article of cotton 
will in a few years prove to be far more 
valuable than that of any other portion of 
the world, the United States alone except- 
ed. Now we are called on to reverse a 
policy that has been eminently successful, 
not only in regard to putting an end to 
the crime against which it was levelled, 
but in creating a commerce that did not 
before exist, and which cannot fail to be of 
great and increasing value to this country. 
On commercial principles, then, I say it 
would be most injudicious, nay, the height 
of folly, to concur with the hon, and right 
hon. Gentlemen in the view they have 
taken, and call on the Government to re- 
verse the policy we have hitherto pursued. 
But how does the ease stand in a political 
point of view? This country, from 1815 
down to the present time, has stood honour- 
ably forward among the nations of the 
world, not only by setting a good example, 
but by inducing as far as her influence 
extended other maritime and commercial 
countries to concur in treaties for the sup- 
pression of the slave trade. We have been 
eminently successful in that respect also, 
because several countries have followed our 
example in abolishing slavery, and all civi- 
lized countries have either by treaty, or by 
law of their own, or by declaration joined 
us in reprobating—and many of them as 
far as they could in preventing—the atro- 
cious trade in slaves, France was at one 
time a great slave-trading country. She 
began first of all by prohibiting the slave 
trade, and then she followed our example 
and abolished slavery within her domi- 
nions. Portugal, a great offender, has 
left off the slave trade ; and I was told 
within a very recent period that the Por- 
tuguese Government are contemplating to 
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propose to their Legislature a law for the 
prospective abolition of slavery itself in 
their colonies, I say, then, we have been 
eminently successful in our endeavours to 
enlist all the Powers of the world in a 
condemnation of this great erime; and it 
would be dishonourable to this country, 
and abandoning the high position in which 
we have hitherto stood, if we were sud- 
denly to turn round at the moment of suc- 
cess and say we would retrace our steps, 
let slavery take its course, and set an ex- 
ample to the world the very opposite of 
that which has redounded so much te our 
honour. The hon. Gentleman who brought 
forward this Motion treated rather eaya- 
lierly and with something like a sneer the 
religious part of this question. I must say 
that in general there are no considerations 
that ought so little to be brought before 
the Members of this House as those found- 
ed on religious questions, Our sphere is 
polities — our sphere is commerce — our 
sphere embraces simply matters of national 
interest ; but at the same time there are 
occasions on which higher considerations 
than those ought to be impressed on the 
minds of the Members of this House and 
the country. There are those who believe 
—I do not know whether the movers of 
the Motion are of that opinion——that the 
world is governed by a Divine Providence, 
and that good deeds and bad deeds meet 
with their appropriate reward or punish- 
ment—that nations are made to suffer for 
their misdeeds, and derive advantage from 
the good deeds which they perform. Now, 
it is a curious coincidence—though there 
may be no real connection between the 
two—that from the time when this country 
first began to abolish the slave’trade, fol- 
lowed up by abolishing slavery within the 
dominions of the Crown, and to use its in- 
fluence for the suppression of the slave 
trade elsewhere,—from that period this 
country has prospered in a degree which it 
never experienced before. I must say, then 
—though feeling these to be topics which 
should be lightly touched on in this House— 
that, considering the determination we have 
so nobly carried out, both by example and by 
precept, to put an end to the slave trade, 
if the English nation were now to recede 
from its high position, and re-establish by 
its own frome and its own sanction that 
abominable crime, if it were to ineur the 
guilt of bringing upon the world the vast 
amount of human misery which would be 
the consequence of adopting the Motion of 
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is not assuming too much of the functions 
of a prophet to say that the crime would 
be visited on the people of this country in 
a manner which would lead them to repent 
of having been guided by the counsels of 
the hon, Gentleman, I am happy to see 
that the opinion of the House, as mani- 
fested in the course of the debate, is such 
that there is no danger of the Government 
either being disposed, of their own accord, 
or of being urged by Parliament, to pur- 
sue the policy recommended by the hon. 
Gentleman. I am convinced that if we 
persevere in the course we have hitherto 
taken we shall ultimately succeed; and 
that the Spanish Government, which has 
hitherto shown indifference upon this ques- 
tion, and none of that chivalrous sense of 
honour on which the nation prides itself 
so much, will at last awaken to see the 
disgrace it has brought upon itself by the 
breach of its engagements, and that it will 
assert the authority which it possesses in a 
manner to insure success. If so, we shall 
see the slave trade of Cuba banished like 
the slave trade of Brazil, and this country 
will have the satisfaction of knowing that 
its labours have not been thrown away, 
and that it has accomplished one of the 
noblest works in which any nation ever 
engaged. To effect this will, no doubt, 
require great exertions. What great ob- 
ject can be accomplished without exertion? 
And if our exertions and sacrifices should 
succeed in completing this object, I am 
persuaded the people of this country will 
not grudge them. On the contrary, I am 
persuaded that if you appeal to the people 
of England on this great question they will 
tell you to go on pursuing the policy you 
have hitherto followed, and, so far from 
grudging the small amount of money that 
may be required, they will say it is well 
a plied for the promotion of so noble an 


object. 

Mr. GILPIN said, he must protest 
against the imputation conveyed by the 
ceerrattes of the noble Lord, who had 
spoken as if those who supported the Mo- 
tion were not as thoroughly opposed to the 
slave trade as himself. The noble Lord 
endeavoured to cast a slur upon the Motion 
of the hon. Member for Gateshead, by 
saying that his policy was ‘perish com- 
meree, but live slave trade;’’ but the 
noble Lord could not but know that the 
hon. Member for Gateshead and those who 
supported him were quite as much opposed 
to slavery and the ‘slave trade as he was 
himself, The wholo question was whether 
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the facts alleged were true? And not- 
withstanding the scorn with which the 
noble Lord treated those who differed from 
him, he (Mr, Gilpin) maintained that the 
system adopted by England had not an- 
swered the purpose for which it was ori- 
ginally designed. The noble Lord had 
also misstated the pledge which Lord 
Aberdeen gave to the Brazilian Govern- 
ment respecting the repeal of the Act of 
Parliament. It was not a verbal promise, 
but in a formal despatch Lord Aberdeen 
distinctly stated that the Act of Parlia- 
ment would be repealed as soon as Brazil 
showed evidence of a sincere desire to put 
down the slave trade. Now, could any 
one deny that evidence of such sincerity 
had been shown by the Brazilians. His 
opinion was that the policy of this country 
towards Brazil had retarded rather than 
promoted .the efforts of the anti-slavery 
party in Brazil, to whom, much more than 
the English policy, the suppression of the 
trade was to be ascribed. As to Cuba, 
they were recently told by Mr. Consul 
Crawford that the slave trade had not 
been so active there for years as it was now, 
The great question for the House to con- 
sider was, as had been stated in the course 
of the debate, whether Parliament should 
go on spending 1,000,000 a year to achieve 
an object which it had not achieved and 
scarcely even promoted. That was a re- 
mark that he had not yet heard answered. 
If self-denying exertions—never exceeded 
—were to be taken as any proof of the in- 
terest which the Anti-Slavery Society felt 
in the abolition of slavery, then he gave 
them credit for being earnest and hearty 
in support of that great cause. But when 
the progress of Christianity in Africa was 
spoken of, he would only say he did not 
believe in the Christianity that was pro- 
pagated by the guns of cruisers, The 
First Lord of the Admiralty had said the 
facts were against his hon, Friend the 
Member for Gateshead, but the right hon. 
Gentleman had not attempted to prove 
that, nor in what way our efforts had been 
crowned with the success he had claimed 
for them, He (Mr, Gilpin) contended that 
when they took a million of money from 
the hard earnings of the people it ought 
to be for no questionable object, and that 
the means employed ought to be somewhat 
commensurate with the end they had in 
view. There was something like unani- 
mity in the House as to the necessity of 
pressing Spain to fulfil her engagements 
with this country in reference to the slave 
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trade. That was as it should be, but all 
would not be gained so long as America 
continued to be the foremost bulwark of 
slavery. Much, however, would be gained 
as soon as the slave trade was stopped in 
Cuba ; and if the House was prepared to 
adopt an exclusive policy with reference to 
the produce of Cuba until Spain gave up 
the slave trade, he thought that would go 
@ great way towards attaining the end in 
view, and it would only be prohibiting the 
produce of the stolen labour of stolen men 
from coming into the English market. He 
believed, after all the attention he had 
given to this question, that the House 
would not put an end to slavery by the 
means they had adopted. They might 
make the traffic more difficult and danger- 
ous—and he believed their system went to 
intensify the horrors of the middle passage 
—but he repeated his belicf ‘that they 
would fail in future, as they had failed 
already, in putting a stop to slavery and 
the slave trade by the course they had 
adopted. 

Mz. P. O’BRIEN said, he had a notice 
of Motion on the paper that it was inexpe- 
dient to maintain the naval force at pre- 
sent in the West India waters for the sup- 
pression of the slave trade, but it was not 
now his intention to bring it forward; and, 
with reference to a statement of the hon. 
Member for Gateshead (Mr. Hutt), that it 
was not his wish to divide the House on 
his Motion, he thought it but due to hon. 
Members that they should be afforded 
an opportunity of recording their opinions 
on so important a subject. 

Geyerat THOMPSON said, there must 
be a grievous commercial fallacy in the ar- 

ment advanced in support of the Motion. 

hey were told, perhaps with some degree 
of pardonable hyperbole, that the inhabi- 
tants of Cuba were obliged to embark four 
negroes for one that they got in Cuba. He 
would ask the House whether that circum- 
stance was not enough to operate as a 
check on the trade. It had been urged 
in times when there were restrictions on 
the importation of food into England, that 
the English people had as much food as 
they wanted ; whieh meant only that they 
had as much as they chose to pay for. So 
with respect to the Cubans; they had as 
many slaves as they chose to pay for; and 
if the expense of landing a slave in Cuba 
was increased something like four to one 
on the original cost, he left it to the House 
to say whether that was not something 
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Mr. DRUMMOND was glad to hear 
the voice of the hon. and gallaut Gentle- 
man who had just sat down exerted in the 
same cause in which both the hon. and 
gallant Gentleman and he (Mr. Drummond) 
had been labourers for fifty years, Al- 
though the hon. Member for Northampton 
(Mr. Gilpin) might whitewash himself, he 
could not whitewash the hon. Gentleman 
who brought forward the Motion before 
the House. That hon. Gentleman dis- 
tinctly laid down the grand idea that the 
way to govern this country was by the 
commercial principle of getting whatever 
we could, no matter by what means. The 
great principle of commercial intercourse, 
said the hon. Gentleman—the principle of 
supply and demand—must over-ride every- 
thing. [An hon. Memper: Ile said no- 
thing of the kind.] There were hon. Mem- 
bers now in the House who were not pre- 
sent when the hon. Gentleman spoke, but 
those who were present when he addressed 
the House would remember that he said 
they ought not to interfere with that prin- 
ciple, because they would be intertering 
with the great principle of free trade, 
[Mr. Hurr: The hon. Gentleman misre- 
presents me.] He would leave that diffi- 
culty then and pass on to another, The 
hon. Gentleman and some who supported 
him dwelt on the horrors of the middle 
passage, and imputed them to the policy 
pursued by the Government ; but the hor- 
rors of the middle passage at present were 
nothing compared with what they were be- 
fore the Government entered on the pre- 
sent course. The hon. Gentleman also said 
that it would be a dreadful thing to incur 
the risk of a war on this subject; but 
he (Mr. Drummond) maintained that the 
bloodiest war ever waged — the captare 
of Ismail by Suwarrow, the storming of 
Magdeburg by Tilly—was nothing in com- 
parison with the daily miseries of this 
slave traffic and the sufferings of the 
negroes when they arrived in that coun- 
try which was often held up as a model 
of advanced civilization and the great 
pioneer of human liberty and progress. 
He happened to be present at that great 
meeting to which the hon. Gentleman had 
alluded, and he there maintained the ar- 
gument he now maintained. He thero 
said that if a man stole another’s watch 
or horse, and sold it to A, and A after- 
wards sold it to B, did not the owner try 
to follow his property and get it back ? 
The same principle held good with regard 
to a matter far more important than 9 
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watch jor a horse. Personal liberty was 
the first right.of man; and if any one at- 
om " “— him a slave he had a 
ight to kill that person, and kill him he 
jwould if he could.. His firm conviction 
was, as he stated at the meeting referred 
to, that this thing would never be got rid 
of, except by a rising on the part of the 
blacks, themselves, and he should heartily 
rejoice when he heard that they had risen 
and inflicted some poor measure of short 
justice on the people who now held them 
in slavery. The hon. Gentleman said that 
the English boasted exceedingly of their 
morals and, humanity. Now, he thought 
that if there was any part of the commu- 
nity which liked to be flattered more than 
another it was the honest old English mer- 
chant and the honest old English mann- 
facturer or trader, who were willing for 
profit to trade with the Devil himself. It 
was his. firm conviction that the love of 
money and trade—carried on under the 
name of free trade—really ate out of the 
country anything like moral and religious 
feeling, and the arguments of the 1% 
Gentleman were chiefly addressed to that 
point, which he held in utter detestation. 
Mr. COGAN said, he was slow to be- 
lieve that the House would sanction the 
‘Amendment and thereby give such an im- 
to the slave trade as must neces- 
Batily ensue from an acknowledgment on 
the part of Parliament that all the efforts 
to that traffic had been useless, 
and that the contest must now be given 
up. However anxious they might be for 
the advancement of commerce, he trusted 
that they would not forget the interests 
of justice and humanity, and the Legisla- 
tare ought to interfere to prevent cargoes 


from this country to the West Coast 
of Africa to supply the slavers. The hon. 


Member, amid iy gree calls for a division, 
referred to the Report of the Committee 
of 1842, for the purpose of showing that 
slavers had been supplied with necessary 
articles by British merchants. 

Question put, “That the words pro- 
eter to be left out stand part of the 

uestion.”——-The House divided :—Ayes 
223; Noes 24: Majority 199. 


Main Question put, and agreed to. 


SUPPLY.—CIVIL SERVICE ESTIMATES, 
House in Committee. 

a ag . the Chair. 

is Bil ,050, Mixed: Commissions. 

VOL, CLI. [rump sznts.] 
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House resumed. inv 
Resolution to be reported To-morrow. 


On the Question that Supply be taken 
at twelve o'clock To-morrow, ; 

Mr. WILSON said, that the House had 
been going on with Supply: from: day! to 
day, which was a somewhat unusual course, 
but he did not complain of that so much ‘as 
taking Supply at the morning sitting. As 
there were a good many Committees sitting 
in the morning of to-morrow, he hoped the 
Government would not go into Committee 
of Supply till the evening. 

Tue CHANCELLOR or rhe EXCHE- 
QUER said, that in arranging the business 
of the House he had no wish but to do that 
which was in accordance with the’ disposi- 
tion of the House, and in going into Com- 
mittee of Supply at the morning sitting it 
was not the convenience of the Government 
that he consulted, but he believed he was 
consulting the feeling of the House. Be- 
lieving that, he put it to the House to 
decide the question, but, as at present ad- 
vised, he proposed to go into Committee of 
Supply at twelve o’clock, and by ¢om- 
pleting Supply opportunity would be given 
to go on with other business, and he should 
be able to afford hon. Gentlemen ~ 
tunities for discussing subjects which they 
could not otherwise possess. 

hap ail ater ih oy he 
really thought the proposition of the right 
hos. Gediaeansh rather whresbedahe: +o 
doubt if the right hon. Gentleman asked 
the confidence of the House so far as to 
vote all the remaining Estimates in a lump, 
the proposal would be to. But if 
they were to keep up the semblance of a 
discussion of the Estimates they should 
be taken at a time when hon. Gentlemen 
could attend, which they could not do in 
the morning when many Committees were 
sitting, as they could not, like that Irish 
bird, be in two places at once. He 
thought that on reflection the right hon. 
Gentleman could not press on Supply at 
the morning sitting. There was very little 
business remaining to be di 
unless the Government had some to bring 
forward of which they were not aware— 
and he did not see the necessity of going 
on with the Estimates in the morning. 

THe CHANCELLOR or raz EX : 
QUER said, the noble Lord as if 
the arrangement had had been made to suit 
the convenience of Government, and not of 
the House itself. However, the opinion of 





the noble Lord had great weight with him 
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in a point of that kind, and he would there- 
fore consent to there being no House to- 
morrow morning, but that they should go 
into Supply in the evening. It was pro- 
bable that the Oaths Bill, and another im- 

t Bill connected with it, would come 

from the House of Lords in the course 
of the same evening, and it would be neces- 
sary to make some arrangement for their 
discussion, He himself, too, intended to 
fntroduce in the course of the week a 
measure for the purification of the river 


mes. 
Mz. MILNER GIBSON aaid, thathe 

was desired by the noble Lord the Member 

for the City (Lord John Russell) to state 

that he would, to-morrow, announce the 

course which he meant to pursue with re- 

gard to the Oaths Bill. 

. Committee to sit again Z’o-morrow. 


GOVERNMENT OF NEW CALEDONIA 
BILL—COMMITTEE, 


Order for Committee read. 

House in Committee. 

Clause 1, fixes the boundaries of New 
Caledonia—on the south, the frontier of 
the United States; on the east, the water- 
shed between the streams which flow into 
the Pacific and the Atlantic and Icy Oceans; 
on the north, the 55th parallel of north la- 
titude; and on the west, the Pacific Ocean. 

Mr. CHRISTY moved an Amendment, 

ing the eastern boundary “the main 
chain of the Rocky Mountains,”’ and the 
northern boundary ‘‘ Simpson’s River, and 
the Finlay branch of the goa River,” 

Sin BULWER LYTTON said, he did 
not object to the Amendment. 

Ma. ROEBUCK suggested that it would 
be desirable to comprjse the whole of 
the British territory up to the Russian 


Amendment agreed to. 

Mr. BERESFORD HOPE said, he wish- 
ed to draw attention to tlie name which had 
been assigned to the new colony, He con- 


' sidered New Caledonia an inappropriate de- 


signation, and would suggest Pacifica, or 
any other name which might have some na- 
tural connection, as in the case of the name 
assigned to Australia, with its geographical 


Ma. ROEBUCK said, he wished to direct 
the attention of the right hon. Baronet to 
a proclamation of Governor Douglas, which, 
it from the papers of that morn- 
ing been issued to the gold-di 

expressed a wish to know whether 
The Chancellor of the Eachequer 
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any instructions had been sent out from 
the Colonial Office with res to that 
document. So far as he (Mr. Roebuck) 
understood the Proclamation, it referred to 
the mainland, over which the Governor had 
no control, 

Sir BULWER LYTTON said, he had 
seen the Proclamation to which the hon, 
and learned Gentleman referrod, and that 
it would appear to be formed upon a mis- 
conception of the rights of the Hudson’s 
Bay Company, which did not justify a 
blockade of Fraser’s River. He thought, 
however, that great excuse should be made 
for Governor Douglas in the difficult posi- 
tion in which he was placed, while he could 
assure the hon. and learned Gentleman that 
the Proclamation would receive the serious 
consideration of the Government. 

Mr. CROSSLEY said, he wanted to 
know whether the right hon. Baronet 
would not accede to the proposition of 
calling the territory with whie the Bill 
proposed to deal by a more sppropriate 
name than that of New Caledonia ? 

Sm BULWER LYTTON said, several 
names had been suggested, but none had 
been very favourably received. The last 

roposition to call the territory Pacifica 
fad not been received with enthusiasm. 
Respectful consideration would, however, 


be given to the subject, and possibly the , 


name might be altered. 

Mr. ROEBUCK recommended that the 
Indian name should be sought out and 
adopted in a translated shape. 

Mr. CHRISTY said, he did not see so 
much objection to the name. The whole 
territory had received the name of New 
Albion from Drake 300 years ago. 

Clause agreed to, as were also the re- 
maining clauses. 

Mr. ROEBUCK asked, whether it was 
intended to introduce any provision into the 
Bill securing to the colonists the benefits 
of English laws as far as they were appli- 
cable to the circumstances ? 

Tue SOLICITOR GENERAL said, the 
very fact of establishing the eolony would 
carry by its own force all English laws 
that were applicable to the state of the 
colony. The Bill also provided that the 
Governor should have power to make laws 
suitable to the emergency, but it required 
that those laws should be submitted to Par- 
liament as speedily as possible. 

The House resumed. f 

Bill rted, as amended, to be con- 
sidered Sone 

House adjourned at Two o’clock, 
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HOUSE OF LORDS, 


Tuesday, July 13, 1858. 

Minors.) Posiic Bruis..2* New General Post 
Office (Edinburgh) ; Joint Stock Banking Com- 
panies ; Universities (Scotland). 

5* Funded Debt ; Leases and Sales of Settled 
{irelaad) Act Amendment; Nisi Prius Court, &c., 


THE 100rn: REGIMENT. 

Tae Marquess or CLANRICARDE 
said, he wished to ask the noble Lord the 
Under Secretary for War (Viscount Hard- 
inge), whether it was true that orders 
had been given by the War Department 
to provide the 100th Regiment with com- 
plete clothing upon their ‘arrival in this 
country from Canada, but that when the 
clothing came to be unpacked there were 
no buttons, owing to which the clothing 
was nay A rte That might not be 
the fault of the Secretary for the War De- 
partment ; still it was the fault of some 
one ; and when he (the Marquess of Clan- 
ricarde) recollected that numerous cases of 
#imilar neglect had occurred during the 

few years without any person having 
been dismissed or punished for them, he 
thought it was his duty to mention in that 
House tho rumour with regard to the 100th 
Regiment. He believed that until some 
en ge was punished for blunders of this 
ind they would be repeated. He remem- 
bered that great inconvenience was occa- 
sioned three years ago to the camp at 
Aldershot from the want of some wheel- 
barrows. The bodies of the barrows were 
sent from the Ordnance Department, and 
the wheels were sent down from the Engi- 
. neers’ Department. He wished to know 
whether the mistake of which he had heard 
with respect to the clothing sent to Liver- 
pool had really occurred, and, if so, whe- 
ther any person would be punished for the 
blunder ? 

Viscount HARDINGE replied, that no 

ing was sent to Liverpool, because it 

was known that the regiment would disem- 
bark at that port fully equipped with 
fatigue clothing and necessaries. That 
dress clothing, tunics, and trousers, were 
sent immediately to Shorncliffe, from Lon- 
don, in order that no delay might take 
in fitting the men when the regiment 
arrived. That the buttons were imme- 

- diately sent for from Weedon by telegraph, 
but that a delay was unavoidably occa- 
sioned by Sunday intervening, and the stores 
being closed. That another delay took 
_ Place’ ‘in London, which was entirely to be 
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attributed to carelessness on the part of 
carriers employed by Messrs. Pickford to 
convey the stores from one terminus to 
another. That the buttons had certainly 
arrived forty-eight hours after the — 
but that no practical inconvenience could 
have taken place, from the fact that it 
would take some weeks to fit the clothing 
to the men. That the Secretary of State 
was not aware that any blame attached to 
any officer in any department. That steps 
were now being taken to reorganize the 
clothing system, which would no doubt 
obviate any further complaints. 


CHURCH RATES. 


Lorp PORTMAN said, in consequence 
of an announcement which had been made 
in the other House of Parliament by the 
Chancellor of the Exchequer that it was 
the intention of Her Majesty’s Govern- 
ment to propose at the commencement 
of the next Session a plan for the settle- 
ment of the church-rate question, he 
thought it would be presumptuous in him 
to lay on the table a Bill relating to that 
subject as he had intended to do. As long as 
the intentions of the Government remained 
doubtful, he considered it his duty to assist 
in resolving those doubts by placing his 
measure before the House ; but under the 
altered circumstances he felt that it would 
be wrong in him to take that course. He 
had no objection to communicate to his 
noble Friend at the head of the Govern- 
ment the scheme which, after consultation 
with a great many people holding different 
opinions on the subject, he had intended 
to propose. His sole object was to assist 
in the settlement of the question, and the 
main feature of his plan was, that the rate 
for the fabric would be thrown upon Church- 
men, and Nonconformists would be relieved 
from all compulsory payment. He thought 
there was a mode of doing that which 
would be satisfactory to both parties. He 
ney ee that the rate should be exclusively 
or the fabric, and that the expense of the 
services should be provided for in another 
mode, He proposed that those who de- 
clined to pay church rates should not be 
eligible to vote in vestry on church busi- 
ness. 

THe Ear. or DERBY said, he eg 2 
his noble Friend had overstated the 
of the statement of his right hon. Friend 
in the House of Commons. His right hon. 
Friend did not say more than that it was 
the hope and intention of Her Majesty’s Go- 
vernment to propose some means of grap- 
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ons epee this most difficult question. It 
w have been saying more than could 
have been said on the part of the Govern- 
ment to give a pledge, on their behalf, at 
that moment, that they would submit to 
Parliament a Bill. They certainly did in- 
tend to give their attention to the subject 
and, if possible, to bring in a measure, and 
as the subject was one of such very great 
importance, and on which such a variety 
of opinions was entertained, he should feel 
grateful to his noble Friend (Lord Portman) 
if, notwithstanding that it was the intention 
of the Government to deal with the question, 
he would lay his Bill on the table, and thus 
enable them to derive assistance from the 
examination of ita provisions. He per- 
ceived that in the other House of Parlia- 
ment notice had been given by an hon. 
Gentleman wholly unconnected with the 
Government of his intention to bring for- 
ward a measure for the commutation of 
church rates ; and the more attention was 
bestowed on the subject the greater proba- 
bility would there be of their arriving at a 
satisfactory conclusion. 


JOINT-STOCK BANKING COMPANIES 
BILL.—_SECOND READING. 

Order of the Day for the Second Read- 
ing read. 

Eart GRANVILLE, in moving the 
second reading of the Bill, said the ob- 
ject of it was to apply to joint-stock bank- 
ing companies that principle of limited lia- 
bility which Parliament had already ap- 
plied to other joint-stock companies. It 
was not necessary that he should enter 
into any argument on the subject. A 
noble Lord of high authority in these mat- 
ters (Lord Overstone) had admitted that if 
the principle of limited liability were once 
conceded to joint-stock companies in gene- 
ral, there could be no valid reason for re- 
fusing to extend it to banking companies, 
and the same admission was made by his 
noble Friend near him (Lord Monteagle). 
Speaking generally, there was no doubt 
that the joint-stock banks had been con- 
ducted with considerable prudence, but the 
great temptation they had to contend with 
was to speculate beyond their bond fide re- 
sources on the credit of their shareholders. 


He had no wish at the present moment to | 
| refuse his support to the second reading 


advocate the exclusive adoption either of 
limited or unlimited liability by these 


banks ; but he saw no reason why, with 
the enforcement of full publicity, the share- 
holders should not have limited liability ; 
and it would then be for the public to 


The Earl of Derby 
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determine whether they ‘would @eal’ with 
those establishments which ‘were ' conduct- 
ed with limited arte | or with those that 


were not. The only object of the Bill was 
to give them the power of conducting their 
business on that principlé if they” chose, 
after full notice given to the public.” © “’ 
Moved, That the Bill be now read 2*. 
Lorp MONTEAGLE said, the ‘noble 
Earl had overlooked the great distinction 
between banking companies and joint-stock 
companies in general, namely, that the 
former received the money of others on 
deposit. There was also this peculiarity 
in joint-stock banks, that they were founded 
by the creation of shares, but owing to the 
practice which prevailed of making ad- 
vances to the shareholders on the deposit 
of shares the general public were deprived 
of the security which they would otherwise 
have had from the calling in of the capital 
not paid up. He begged the noble Eatl 
opposite (the Earl of Derby) to pause’ be- 
fore hé assented to this measure. i, 
Tue Eant or DERBY said, he con 
fessed it was not without some hesitation 
that he gave his assent to the second 
reading of this Bill. But he could not 
help thinking that the dangers‘ arising 
from the excessive speculation of banks 


must be incurred whether those establish- , 


ments were founded on the principlé of 
limited or of unlimited liability. 
were all aware that some of the greatest 
commercial frauds that had been 

trated of late years had followed from the 
practice of giving undue credit to the share- 
holders in banks whose liabilities. were un. 
limited. That was an evil which attached 
not to a vice in the system itself of bank- 
ing, but to a viee in the mode in which 
banking was conducted. He confessed 
that he could not draw a distinction be- 
tween credit to be given to banks and ¢re- 
dit to be given to other commercial bodies, 
in reference to the limited or the unli- 
mited liability of the proprietors, The 
public must be left to decide for’ them: 
selves on the amount of confidence which 
should be bestowed on any commercial es- 
tablishment. Under all the circumstances 
of the case, although he thought that the 
subject ought to be considered very care- 
fully, he could not take upon himself to 


of the Bill which merely extended an exist-_ 
ing system to joint-stock banks. °° 

Lorpd WENSLEYDALE said, did 
not mean to oppose the second 


of 
the Bill. It appeared to him to be framed 
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- 2853 Universities 
in conformity with that principle which had 
been ly adopted in our recent com- 
mercial legislation, of allowing the public 
fo,determine for themselves what was the 
amount of credit they should give to any 
commercial body. ut he should observe 
that he thought it was desirable to intro- 
duce some clause into the measure under 
which joint-stock banking companies should 
be compelled, at stated periods, to declare 
the. extent of their capital as well as the 
extent of their obligations, and should not 
be allowed to confine the information which 
they afforded the public to the mere names 
of their subscribers and the amount of mo- 
ney which had been subscribed. 

_ Lorpv STANLEY or ALDERLEY 
said, he deplored what had taken place in 
the Scotch banks, but it should be recol- 
lected that all those were banks of unlimit- 
ed liability. He believed that where banks 
were limited the public would feel it more 
incumbent on them to inquire into the af- 
fairs of the bank, and that in this way, to a 
certain extent, limited liability would be a 
aeeurity against false confidence. The co- 

banks were banks of limited liability, 
though, not in the sense to be established 
through this Bill, and he had not heard of 
any failures amongst them. The only pro- 

r protection for the public was, that the 









= 


' not remove the obligation whic 
‘@ fested on every one to look after his own 
interests. 


Motion agreed to. 

Bill read 2° accordingly, and commitied 
to a Committee of the Whole House on 
Thursday next. 


CONFIRMATION OF EXECUTORS, &c., 
BILL. 

House in Committce (according to Order) 

Clauses 1 and 2 were agreed to. 

‘On Clause 3, 

Lorp CRANWORTH warned their Lord- 
ships that the use of the word ‘‘ domicile’’ 
in the Bill would give rise, ere long, to 
many doubts and the greatest possible con- 
fusion and litigation. He would strongly 
recommend that the Bill should be referred 
to a Select Committee, He would move 
that their Lordships disagree to the clause. 

Tue LORD CHANCELLOR feared that 
if this Bill were sent to a Select Committee, 
where it would be considered more in the 
light of English than of Seottish law, the 
would have an English instead of a Scote 
_ Bill. The Faculty, of Advocates had tho- 
| toughly examined the Bill, and he might 
 ptate that no difficulty whatever existed 
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regarding it in Scotland: His nioblé and 
learned Friend proposed that an Amend- 
ment should be introduced into the third 
clause, by which, as was originally pro- 
posed in the Bill, executors should have an 
option of going either before the county or 
the Edinburgh Commissary. There was, 
however, no central Commissary Court in 
Scotland. The Sheriff of Edinburgh had 
no more power as Commissary than any 
other sheriff. This state of things had 
existed since 1830, previous to which the 
Sheriff of Edinburgh had a commissarial 
power over the counties of Haddington 
and Linlithgow, and no complaint had ever 
been made of the alteration which then 
took place. To enable parties to go to 
Edinburgh would be attended with great 
inconvenience, and he hoped his noble 
and learned Friend would not propose the 
Amendment of which he had given notice. 

Lorp CRANWORTH said, he held it 
to be of the highest importance in matters 
of this kind that there should be in Scot- 
land, as in England, a tribunal to which 
persons might resort for a grant of execu- 
torship about the validity of which there 
could be no possibility of doubt or ques- 
tion; and he thought by far the wisest 
course would be to refer that part of the 
Bill to the consideration of a Select Com- 
mittee. ‘ 

On Question, whether the said Clause 
shall stand part of the Bill? Resolved in 
the Affirmative. 

Bill reported, without Amendment, and 
to be read 3* on Thursday next. 


UNIVERSITIES (SCOTLAND) BILL. 

Order of the Day for the Second Read- 
ing read. 

Tue Duxe or MONTROSE said, that 
in moving the second reading of this Bill, 
he must be allowed to express the interest 
he felt in this question, from his personal 
connection with Scotland. He felt a simi- 
lar interest, for the same reason, in the 
state of the Universities of Scotland, and 
all that was connected with them; and, 
therefore, he begged their Lordships’ in- 
dulgence while he shortly explained to them 
the objects and intentions of this Bill. 
Although those Universities were each of 
them small, as compared with the great 
Universities of England, yet it would per- 
haps surprise their Lordships to learn that 
there were no fewer than six Universities 
in that country. There were not only the 
Universities of Edinburgh and Glasgow, 
but there were two in St. Andrews and 
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two in Aberdeen. It was right to say 
that those Universities had, upon the whole, 
been eminently ul, as would be 
known to all their Lordships who were 
familiar with? the history of Scotland. 
They had each of them produced many 
eminent men—men distinguished in every 
walk of literature and science; while the 
Professors also had been distinguished for 
the highest talents and acquirements. But 
although this was the general state of the 
Universities, and although it was undoubt- 
edly true that to the influence of the Uni. 
versities the progress of Scotland and the 
high rank she had attained among the 
nations was to be attributed, still there 
were various defects in the condition of 
those Universities which their best friends 
lored, and which it was the object of 

this Bill to remedy. Various Commissions 
had to be issued to inquire into the state of 
those Universities, and to report upon what 
remedies were required. One of those 
Commissions was issued in the year 1832, 
another in 1851, and another so lately as 
last year, with the special object of inquir- 
ing into the condition of the two Colleges 
of Aberdeen. He mentioned these facts to 
show that the idea of reforming the Scotch 
Universities was not a new fica, that it 
had been entertained from time to time, 
and that by persons who were most friendly 
to these Universities, the best acquainted 
with their internal condition, and the most 
solicitous for their welfare. A |} and 
influential ame meeting was held last 
year in Edinburgh, to press upon Parlia- 
ment and the Government the necessity 
of some reforms being applied to these 
eminent institutions; and such was the 
strength of the general feeling, that a Bill 
was red by the Lord Advocate under 
the Government ;’but owing to the 
fall of that Ministry, it was not brought 
into Parliament. The defects that re- 
wired reform were various. There were 
rofessors of classes who had no pupils ; 
but the greatest defect of all was that 
when Professors who, when they were 
appointed were probably able and 
nent men, and distinguished in the 
branch of science to which they were 
attached, became unable, through the in- 
firmities of age or disease 10 coreg 
their duties, no provision was made for 
retirement, and they remained at 


their 
oe Pe to the groat detriment of the 
fn This, indeed, was the greatest de- 


all, and it was one under which all 
suffered, while even in cases | House 


The Duke of Montrose 
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where © Professor retired, or rathor ap- 
pointed a substitute to discharge his duties 


(Scotland) Bill. 


for him, it could not be expected that that 
substitute would be very eminent in his 
special range of science, because the por. 
tion of his own salary that the retiring 
Professor could ~allow was necessarily 
small, and there was great uncertainty 
about the substitute eventually succeeding 
to the professorship; so that there were 
few men of eminence who would accept 
& situation so doubtful, The eonsequence 
of this was, that at all times there were 
several Professors who were unable to per- 
form their duties, and this was one of the 
ints on which the various Commissions 
ad laid great stress. Well, it was in- 
tended by the Bill to remedy this state of 
things. At the same time, it was con- 
sidered a matter of great importance to 
give a certain control over the whole sys 
tem—a body that should have some per- 
manent survey and control over the pro- 
fessorial body. At present there was no 
superior body that could check them, 
These, as he had said, were the defects 
chiefly dwelt upon by the different Com- 
missions, and to remedy these defects was 
the object of ae Bill now ane —_ ren 
ships. For the purpose o vidi r- 
tag’ altiranees for aged or disabled 
sors, a Vote would be taken in the House of 
Commons. It was also intended to con- 
stitute in each University a University 
Court, which would regulate and control 
the powers of the Professors, or, as their 
collective number in each college was 
called in Scotland, the Senatus Academi- 
cus. This court would consist of persons 
of eminence and distinction, and their 
duty would be to see that the Professors 
did their duty and carried out the system 
of education as it was prescribed in the 
University. There was another court also 
to be constituted, which was to be called 
the Council of the University. Its mem- 
bers would be composed of the uates 
of the University ; and one effect of 
this court, it was hoped, would be, that it 
would give the students and alumné of the 
different Universities a deeper interest in the 
affairs of their college, and a greater in- 
ducement to them to take the honours pro- 
vided for the graduates. These were the 
general principles of the Bill, which he 
might mention had been received with ge 
neral approbation in Scotland, and in 
Universities themselves, It had 
with general approbation through the 
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not mean to say. that it had encountered 
no: opposition, yet he would affirm that it 
’ vas only opposed by persons whose local 
interesta were affected by the changes pro- 
posed, and even they only opposed those 
clauses which affected their own interests. 
With reapect to the union of the Univer- 
sities, he might say that it had been re- 
commended, or at least strong arguments 
had been brought forward in its favour by 
the Commissioners, when the whole matter 
was inquired into. He had always con- 
sidered that that would be a very proper 
mode of dealing with the matter ; but at 
the same ag did not wonder at per- 
sons connected with that part of the coun- 
try, or who had taken degrees in either of 
the Universities, feeling some sort of jea- 
lousy at ;the idea of their particular Uni- 
versity being merged into another. With 
respect to Aberdeen, he was extremely 
anxious that there should be a faculty of 
Arte still kept up both in King’s and Ma- 
Tisehal Colleges. The intention at present 
was that there should be only one Professor 
of each branch of education when the two 
colleges. were united. There was this ad- 
vantage in the union, that each University 
had several professorships, which the other 
did not enjoy, and by combining the two, 
there would be a Professor of each branch 
_ *feducation. But the Bill gave very great 
ers to the Commissioners, because they 
ight, if they thought, it advisable, institute 
a double professorship in the faculty of 
Arts, so that, in fact, the elementary 
branches of education, with Greek, Latin, 
and mathematics, might be taught in both 
of the colleges, which would no doubt 
be a very great convenience to the per- 
sons resident therein ; whereas, by con- 
fining the teaching of that branch to King’s 
College, considerable difficulty might 1 
Inasmuch as the Commissioners pos- 
sessed the power, he was inclined to think 
that if they went to the extent of that 
power, almost the whole of the objections 
still felt to the Bill would be removed, He 
‘repeated that the powers of the Commis- 
sioners were extremely great, and subject 
only to the approbation of the Queen in 
Couneil; He conceived they would be 
very much inclined to exercise them in the 
direction he had indicated. There was only 
- @ne other point in the Bill with respect to 
mhieb, objections had been raised, and to 
he wo ws namely, that whieh 
erenee to the patronage—the ap- 
-—-peintmer a pa in the Edinburgh 
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the corporation of that city. 
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He did not wish to detain the House by 
entering into a lengthened detail of those 
objections. which would be more pro 

discussed in Committee, when that clause 
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was considered. It was agreed to on 
after considerable discussion in the to, 
of Commons, and it was regarded very 
much in the light of a eompromise be- 
tween the two parties, one being anxious 
to denude the corporation of that patron- 
age altogether, and the other to retain 
it in its entirety, This clause, however, 
addressed itself to a practical solution of 
the difficulty. The power of the appoint- 
ment of the Professors was still left in 
the corporation, only it was put under a 
better system and more stringent control. 
It .was given to seven curators, four of 
whom were appointed by the Town Coun- 
cil, and three by the University; so that 
the Council would at all times have a ma- 
jority in respect to the medium through 
which the appointment of Professors. was 
made. The other three would act merely 
as a check upon the former. It was, true 
that the appointment was taken away from 
the Council as a body corporate; but it was 
done in such a manner as to retain thet 
influence, while it put an end to the com- 
age of those w ‘i Boner He it bw 
in reality a very objectiona i 
pa for “Piskenenshins shout be 
obliged to canvass individual members of 
the Town Council for those i 
As far as the power of appointment went, 
it seemed to him that i¢ was i 
the same in this Bill as at present, 
admitted that the Bill interfered very much 
with vested rights and interests; but at 
the same time he reminded their Lord- 
ships that it was difficult to pass any Bill 
without interfering with vested rights 
more or less, he did not conceive 


to the measure upon that ground, 
was just one more point to which he w: 
address himself before he sat down, 
that was with reference to the 
it was pro to make for 
ances to Professors, and 
expenses which the Commissioners 
think proper to authorize in 
the Act, The amount which it was 
posed to place on the Estimates for 
purpose was £10,000. He must 
that he thought that was a very small 
indeed, It might perhaps be sufficient 
the immediate wante; and the 

which the Commissioners re i 
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the first instance ; but he could not say he 
thought it would be sufficient after the new 
system. had been established,—especially 
when he compared it with the large sums 
ed for educational purposes in Ireland, 
both as regarded Maynooth and Queen’s 
Dolleges. He was convinced that this 
sum of £10,000 would not be found 
sufficient for Scotland, and he alluded to 
the subject now because he knew how diffi- 
cult it would be, when such a Vote had 
once been granted, to increase the amount 
in the House of Commons in succeeding 
years. He had now explained the general 
principles of the measure, which, as he 
conceived, was all that was necessary for 
him to do on the present occasion; it being 
the second reading of the measure, and 


‘having had the earnest consideration of all 


the Scotch Members in the House of Com- 
mons, Although he did not pretend to 
say that some of its provisions were not 
objected to, yet it was the fact that a very 
large number of ns approved not only 
of the Bill itself, but of this particular 
clause, in the localities in which the Uni- 
versities were situated. He trusted that 
their Lordships would pass this Bill in the 
form in'which it had come up to them from 
the other House, because, although it cer- 
tainly was a great interferénce’ with the 
Universities, and introduced an entirel 

‘new system of government, and although 
the Scottish Universities had been a suc- 
cess in years, yet there was every rea- 


‘gon to hope that under this measure their 


continued prosperity would be ensured. 
Moved, That the Bill be now read 2°. 
THe Eart or ABERDEEN thought 
that every friend to education in Scotland 
must fee teful to the Government, 
and especially to the late Lord Advocate, 
who had introduced this measure into 
Parliament, and had carried it through the 
House of Commons. The Bill was one 
which’ met with general approval. No 
‘doubt that some of its provisions had met 
with very great opposition, and he was 
sorry to say that the opposition had come 
‘principally from that. part of the country, 
‘andhad reference principally to the provi- 
sions connected with the University of 
Aberdeen. He must say that he did not 
recollect ever having witnessed any de- 
‘gree of exitement so great in intensity, or 
feelings so strong, or so perfectly unani- 
mous in the public mind as with regard to 
‘this measure. He must say that he shared 
‘in some of those conflicts ; but he thought 
yoy eminent with re- 
Duke of Montrose 
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to the great powers the Commis- 
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sioners would would tend to allay 
that excitement; for, in his opinion, the 
proper exercise of those powers would 
effect all that alteration, and modify all 
those operations of the Bill to which so 
much objection had been expressed. ' The 
persons connected with the University of 
Aberdeen did not objeet to the Bill gene- 
rally; they only wished-to preserve to each 
College that system of tuition whieh at 
present existed. It was a great many 
years since he was Chancellor of the Uni- 
versity of Aberdeen; but he had never 
ceased to feel an interest in its prosperity. 
Both Colleges had been eminently useful 
in the north of Scotland ; they had aecom- 
plished great good; and he should view 
with deep regret any alteration consequent 
on this Bill which would have the effect of 
destroying the system of education which 
at present prevailed in the University. of 
Aberdeen. As far as he was concerned, 
he approved of many of the principles con- 
tained in the Bill, and even of the union of 
the two Colleges; but only in the» ho 

that such alteration would be made: by t 

Commissioners as would obviate the objec- 
tions felt, and conduce to the interest of 
the University. They would scarcely be- 
lieve the excitement which the questions 
had created in a city of 70,000 or 80,000 
people, who felt, almost to a man, that 
they were being deprived of an ancient in- 
stitution, under which their forefathers had 
lived, and from which they had received 
the greatest benefits. It could not be the 
wish of their Lordships to destroy a system 
that had worked so well, and proved so 
beneficial to the whole of the country. | He 
did not wish, by any means, to throw any 
opposition in the way of passing this Bill, 
for he was one of those who had recom- 
mended a measure which, in_ principle, 
was similar to the present. Some years 
ago, when he was at the head of the 
Government, he projected a Bill. some- 
thing similar in character to the pre- 
sent; but he found the opposition so stron 

in the district to which he had-al ly 


that he thought the good which would re-: 
sult from it would not counterbalance .the- 


evil that it might give rise to. He felt, at 
that time, the necessity of having one 
neral University for Scotland ; but - 
ing to the feelings, or as they might deies 
to term it, to the prejudices of the inha- 
bitants of the cities in which the Univer- 
sities were situated, he did not persevere 


in a measure which he believed, as far as. a 
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 he-vevollected it, to be very similar to the 
one ‘now lying on the table. He, there- 
fore, saw no objection either to the prin- 
¢iple’or ‘the details of this measure, be- 
eause'he thought that the Amendments 
which had been introduced during its pas- 
sage through the Commons were sufficient 
to enable the Commissioners to obviate the 
objections felt with respect to the Aber- 
deen University clause. He had had, 
however, a petition entrusted to him, which 
he had ted, by the Provost and Cor- 
poration of Aberdeen, praying that, as an 
act of justice, they might be heard by 
themselves or their counsel at the bar of 
the House; and he thought, considering 
the interest felt and the strong feeling 
which had been excited, the prayer of the 
ition was a reasonable one. 

-Eant’ STANHOPE said, he thought 
the ‘Government entitled to the greatest 
praise for bringing in this measure, and 
great credit was especially due to the Lord 
Advocate, who, it gave him great pleasure 
to see, had just been chosen by fier Ma- 

to fill a high official post, and who, 

ad no doubt, would be found eminently 
deserving of that honour. He desired to 
his cordial approval of the prin- 

ciple of the measure; but at the same time 
_ there were some points in which he, in 

, @mmon with a t man rsons in 
‘B Scotland, could dh ad dak sone amend- 
@ ment necessary. The Scotch Universities 

were quite differently situated to those in 
England, where the advantages of a first- 
class University education were not ex- 
tended to persons of the same rank in the 
_ social seale-as was the case in Scotland. 
_ For that reason he should be very sorry 
to see such a fusion of the Universities as 
— make the Colleges difficult to enter. 
n — to the t benefit resultin 
from nat hae tt he would read > 
_ their hips the extract of a letter he 
_ received from a minister of the Church of 
‘Scotland, in a parish near Aberdeen, dated 
July 9; 1858, accompanying a petition 
against the fusion clause in the Bill. In 
the petition their Lordships would observe 
there were numerous signatures from 
servants. The extract was :— 


“T take the liberty of informing you that many 
of my servants availing themselves of instruction 
from thie minister and schoolmaster, after the la- 
_~bours of the day, have qualified themselves for 
_ entering the lists as competitors for the bursaries 
_ for, King’s and Marischal Colleges, and it comes 
1 knowledge that not a few of 

_ this class‘are now occupying situations as clergy- 
& men and teachers with very great success.” 


















{Juty 13, 1858} 
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He could not help thinking that facts like 
that were quite sufficient to induce their 
Lordships to provide the best possible 
means for continuing so admirable a sys- 
tem, and one which had been productive 
of so much good. This Bill had received, 
since its first introduction, very consider- 
ble amendments during its progress through 
the House of Commons, and he would men- 
tion one thing, namely, that provision which 
left the election of Lord Rector to the 
students. It was also his profound con- 
vietion, that the clause introduced by his 
right hon. Friend (Mr. Gladstone), giving 
to the Commissioners the power under the 
Bill of establishing a general University 
for Scotland was a most valuable one. He 
was rather surprised that the noble Duke 
(the Duke of Montrose) had not made that 
a great feature in his general exposition 
of the measure, for he thought it was one 
which had received general assent, pro- 
vided it could be carried out consistently 
with the preservation of the rights of the 
existing Universities. He looked upon this 
as one of the vital points of the Bill, and 
gave his right hon. Friend the test 
praise for having introduced it. He did 
not deny that there would be immense 
difficulties to overcome in the way of pa- 
tronage, but he thought that if Properly 
worked out nothing would prove more ad- 
vantageous for Scotland. Learning had 
advanced with rapid strides in Scotland, 
but had not yet reached its full develop- 
ment. A central University would be a 
great gathering point, and it might exist 
in intimate connection with the = 
Universities. Believing that the Bill, as 
amended, was an extremely good one, he 
viewed with great regret the opposition to 
which some portions of it had given rise in 
Scotland, and he thought he should satisfy 
their Lordships that a very small altera- 
tion in the Bill should be all that was ne- 
cessary. The noble Duke had not quite 
accurately stated the feelings of the people 
of Scotland with res to the measure, 
He said that there was a feeling of objeo- 
tion with respect to the friends of the two 
Colleges in the University of Aberdeen, 
So far as he could understand there was a 
unanimous feeling in favour of the union ; 
everybody eared that it would be a t 
improvement, the only difference bei +f 
whether or not the Faculty of Arts shou 

be fixed. On this point he had received 
a letter from one of the principal fune- 
tionaries of. the northern University—a 
man held in the highest respect by the 
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entire community of Aberdeen. He wrote | duction. That change in the measure 
under date the 10th July,— might not, indeed, be as much. as the 


* The excitement in Aberdeen, and in the north 


generally, is very t on this subject. Even if 
had held the jon that there should be but 


one College, I*should deem it highly inexpedient 
to force the measure against the deliberate and 
expressed desire of the inhabitants of the north of 
Scotland. I humbly and respectfully submit that 
it would be better at present to do what al! are 
agreed about, namely, to endow the University 
with the higher faculties of theology, law, and 
medicine, and to leave the Colleges separate, 
which I think would give great satisfaction.” 
The question, then, was really this, whether 
there should be one or two faculties in the 
University of Aberdeen. Now, he did not 
at all mean to say that arguments might 
not be adduced on the one Bill as well as on 
the other in that case. He readily ad- 
mitted that there were arguments of con- 
siderable weight in favour of the establish- 
ment of a single faculty in the University 
of Aberdeen, and he only maintained that 
there were also arguments of conside- 
rable weight in favour of the double 
faculty. He could at all events state, 
without any doubt or hesitation, that the 
feeling in Aberdeen, and throughout the 
north of Scotland generally, in favour of 
maintaining a distinct Faculty of Arts, 
was of the strongest and most decided 
character, Upon that point their Lord- 
ships had already heard the statement of 
his noble Friend (the Earl of Aberdeen) ; 
and although he could not of course pre- 
tend to possess the same amount of local 
knowledge as his noble Friend, he had 
reason to know, from the communications 
which he had received, that there was no 
exaggeration in the language of his noble 
Friend, and that there prevailed a very de- 
termined opposition to that proposal. The 
question that their Lordships had to con- 
sider was whether it would be worth their 
while to run counter to such a feeling, and 
thus to endanger the popularity and the 
success of the whole measure? The Bill, 
as it stood, would give the Commissioners 
power to keep the two faculties distinct if 
they should so think fit; and the assent 
of the people of the north of Scotland 
would be attained, if, instead of giving 
that permissive power to the Commissioners, 
it were made obligatory on them to main- 
tain the two faculties. He believed that, 
under such an arrangement, all traces of 
etree tae 
x only one feeling w 
Garcinia campus 
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to Her Majesty’s Goyernment for 


Town Council of Aberdeen had asked; 
but he had reason to believe that a mere 
provision of the kind he had stated, making 
that obligatory on the Commissioners, 
which by the Bill was left permissive, 
would answer every necessary purpose. 
‘He confessed that he did not think it 
would be worth while to persist inthe 
proposal contained in the Bill against the 
strongly pronounced wish of the great 
majority of those whom it would imme- 
diately affect. A measure of that kind, if 
it were very unpopular, could not..work 
well, There were, no doubt, cases in 
which coercive legislation was absolutely 
necessary, and it might even happen when 
outraged justice was to be vindicated, that 
the more unpopular a measure was the 
more would it be becoming and effective. 
But a Bill of the present character stood 
in an entirely different position. It could 
not be carried successfully into effeet. un- 
less the public sympathy was enlisted in 
its favour. He really believed that in such 
a case a less perfect measure which re- 
ceived the popular support would work 
better than a more perfect one which: ex- 
cited popular opposition ; and they ought 
not to look for legislation which would 
be unexceptionable in theory, but for the ‘ 
legislation whieh would be most success- 
ful in practice. He had himself no wish 
in that matter except to render the mea- 
sure as efficient as possible, and he was 
glad to find that a Bill for the settle- 
ment of this important question had 
been brought forward by Her Majesty’s 
Government. They could be influenced 
by no personal or political feeling in, the 
course which they were pursuing; their 
only object must be to promote the wel- 
fare of the people of Scotland, by pro- 
viding the best possible system of publie 
education in that country. And he would 
ask them what advantage they could ex- 
pect to derive from the most perfect theo 
retical measure, compared with that which 
must result from their seeuring for their 
scheme the goodwill of those whom it 
immediately concerned? He did not wish 
to oppose the Bill. On the contrary, he 
should be sorry to do anything to endanger 
its passing; and he would give his 
dial assent to the Motion for its. 
reading. He hoped, however, his noble 
Friend at the head of the Govermment 
would allow him. to direct his attention 





Earl Stanhope 
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| cially adverting, and to ask him to recon- 
sider it in the interval which was to elapse 
between the second reading and the Com- 
mittee, with a view to render the mea- 
| gure as acceptable as possible to those 
_ whose interests it would specially affect. 

_ » Tus Bisnor or LONDON said, that as it 
hed been his good fortune to have been 
educated at one of the Scottish Univer- 
sities, he wished to say a few words 
upon the subject. He could not but feel 
with the noble Earl who had last ad- 
dressed their Lordships, that great thanks 
were due to Her Majesty’s Government 
for having prepared a measure likely to 
be so beneficial. But he would ob. 
serve, that there was one provision in 

_ the Bill of which the noble Earl had 
‘spoken in terms of the highest commen- 
dation which appeared to him to be of 
very doubtful advantage. The establish- 
ment of a central University for the whole 
of Scotland was proposed by one of the 
clauses, and the noble Earl seemed to 
think that such a measure was likely to be 





productive of t benefit to the people 
of Scotland. That clause, as it at present 
stood, was merely permissive. For his 


he had felt that it was not probable 

it could ever be carried into effect, and 
he had therefore thought that it would not 

» We necessary to take any notice of it. But 
*§ ab the noble Earl was himself one of the 
Commissioners for carrying out the Bill, it 

_ beeame much more important after his 
statement of his deep conviction that this 
was one of the most valuable provisions in 
the measure. Now, his first objection to 

' the clause was, that he could not under- 
stand from it what was meant by a ‘‘ cen- 

_ tral University for the whole of Scotland.” 
It was not, presumed, to be a local 
_ University to which the students in the 


~ purpose of obtaining d One of the 
greatest advantages of the Scottish system 
of education was, as he had always under. 
stood, that, by the extent of the sphere 

_ which it embraced, it enabled persons in a 
| very humble condition of life to receive a 
_ university education not far from their own 
3 He was sure that there could be 
no intention of establishing a central Scot- 
| tish University, which would interfere with 
| the individual life of the existing Univerai- 
_ ties; and if any such intention were enter- 
- ey should a that the scheme 
attended @ greatest pos- 

S evils; But then was it to be a mere 
beard of Examiners, who were to be called 





{Jury 13, 1858} 
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a University? He could not but think that 
such an establishment would be repugnant 
to our ideas of a University on this side of 
the border. It was true that we had such 
an establishment in the London University, 
of which he wished to speak with every 
respect. But still our old Universities 
from which we derived our general ideas of 
such institutions were not mere examining 
bodies ; they were actual places of educa- 
tion; and most of the advantages they 
offered were derived from their associa- 
tions, and from the actual education they 
communicated. He thought, therefore, 
that it would be a great mistake to inter- 
fere with the individual life of the ex- 
isting Universities in Scotland in order 
to establish a central University institu- 
tion, which would in truth’ be no Uni- 
versity at all. There was another very 
important point involved in the measure 
to which he wished to take that o 
portunity of adverting, although he would 
not express any decided opinion with 
respect to it. By the third clause of 
this Bill, as it now stood altered, the 
connection which had hitherto existed be- 
tween the Universities and the Esta- 
blished Church of Scotland, seemed to be 
seriously interfered with. The principals 
of the different Colleges had been, he 
believed, from time immemorial, Divinity 
Professors connected with the Established 
Chureh of Scotland; and it was proposed 
by the clause to which he was then refer- 
ring, that the principals might hereafter 
be persons not members of the Established 
Church, nor in any way connected with it ; 
and as the duty attached from ancient 
times to their office was to give instruction 
in divinity to the students, that must be con- 
sidered, at all events, as a very serious alter- 
ation in the Bill, as it had been originally 
introduced by Her Majesty’s Government. 
Tae Eart or DERBY said, it was very 
satisfactory to Her Majesty’s Governmont 
to know, that on the whole, a Bill of very 
important character, for the improvement 
of the Universities of Scotland had been 
found generally acceptable. He believed, 
that not only in the two Houses of Parlia- 
ment, but throughout Scotland, the general 
mae of the nee been on rete 
as satisfactory. It was v ifyi 
to the en nied to find that oe 
tions made to the Bill reduced ves 
within the narrowest possible compass. 
One clause to which the reverend Prelate 
had adyverted, was not contained in the 
measure as it had been originally pro- 
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the Lord Advocate. That clause | he had himself presented a petition from 
Secs opposed by Her Majesty’s Go-| the Senatus Academicus of Mariscbal Col 


vernment, but contrary to their wish and 
their opinion, it had been by a ma- 
jority of the House of Commons. With 
respect to the case of Aberdeen, he had 
to observe that his noble Friend (Earl 
Stanhope) was quite correct in saying that 
the objection was to the union of the col- 
leges in that town. He should also say 
that his noble Friend was quite right in 
gtating that Her Majesty’s Government 
could have no other wish in that case than 
to produce a measure which, in the judg- 
ment of those best acquainted with the sub- 
ject, would be the most conducive to the 
welfare of the people of Scotland. Now, 
the only objection he had heard urged to 
the union of the two colleges had been 
founded not on the injurious character of 
the proposition, but on the general hos- 
tility entertained to it by the inhabitants 
of Aberdeen. Bath his noble Friends oppo- 
site seemed to think that the proposal was 
not in itself of an objectionable character, 
and they rested their opposition to it solely 
on the ground of the strong feeling of dis- 
approval with which it had been met among 
those whom it would immediately affect. 
Under these circumstances, the point which 
their Lordships had to consider was whether 
the feeling—perhaps the not unnatural feel- 
ing—of the people of Aberdeen and of its 
neighbourhood — ought to be allowed to 
preponderate over the calm judgment of 
those persons who were best acquainted 
with the subject, and also over the discre- 
tion of the Commissioners who had for- 
merly inquired into the question, and 
who had invariably expressed their belief 
that it was a matter of the greatest im- 
portance that there should be a union of 
the two colleges. He’confessed that he 
attached more importance to those recom- 
mendations than to the feelings of the 
people of Aberdeen. However much he 
night be disposed to respect those feelings, 
he was the more inclined to adhere to that 
view of the subject, when he remembered 
that the Bill contained—as his noble Friend 
had remarked—a clause giving the Com- 
missioners a permissive power to retain the 
two Professors in the Faculty of Arts. His 
noble Friend seemed to think that in order 
to allay the discontent which prevailed 
upon the subject, it was only necessary to 
convert that permissive power into an a 
lute injunction. But the feeling among the 
parties most interested did not appear to be 
unanimous upon that point, for 


The Earlof Derby 





lege, in which they stated that the only 
clause in the Bill to which they, objected 
was the one which gave the Commigsion 
that permissive power. When he remem, 
bered who were the persons who had 

selected Commissioners, their connection 
with Scotland, and their intimate; know- 
ledge of the question to which that clause 
referred, he could not but think that such 
& subject which was not a very extensive 
or important one, had much better be left 
in their hands than be decided absolutely 
by their Lordships. It should also be 
borne in mind that any conclusion at which 
the Commissioners might arrive was sub- 
ject to the sanction of the Queen in Coun- 


cil; so that any person who might object 


to it would have an opportunity of memo- 
rializing Her Majesty in Council against its 
adoption. On the whole, therefore, and 
not having any personal interest or predi- 
lection in the matter, he was inclined to 
adhere to the Bill as it had been drawn by 
his right hon. Friend the late Lord Advo- 
eate, whose retirement from Parliament no 
man could regret more sincerely than he 
did, because no one was more fully aware of 
the value of his services. His right hon. 
Friend, however, with many other distin- 
guished personages, would be a member of 
the Commission; and he believed the ques- 
tion of the union of the two colleges of 
Aberdeen might be safely left to their 
consideration. With regard to the proposal 
that the Town Council of Aberdeen should 
be heard against the Bill, he would put 
it to the noble Earl (the Earl of Aberdeen) 
whether he really thought the body whom 
he represented upon that point stood a 
chance of being benefited by such a pro- 
ceeding. In the first place, it was ex- 
tremely doubtful whether they had any 
claim to be so heard. His noble Friend 
the Chairman of Committees had expressed 
great doubt whether, according to prece- 
dent, the House ought to grant that, re- 
quest. But he should further say that he 
had never known a petitioner who had ob- 
tained leave to be heard by his counsel at 
the bar against any particular meaguré, 
derive the smallest advantage from. the 
lengthened speech which was . delivered 
on his behalf; and he believed that 
address of the kind had ever. chang 
the opinion of a single Member... If, 
however, their Lordships should. be de, 
termined on hearing counsel in that, ease, 


the result would be that.they should, megt : 4 
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o’eloek, and'he had no doubt but they 
would’ 4ferwards in the Committee on the 
Bilt; give’ their best consideration to any 
arguments that might have been addressed 
that under all the cir- 
case, the noble Earl 
Would tiot think it necessary to press that 
réqaest; but if he should do so he (the Earl 
of ‘Derby) would not op; the Motion. 
‘Tue Earn or ABERDEEN said, that 


_ fifter the statement of the noble Earl, he 


4 


; 
9 


should not press that request. He had 
tought it right to state the views of the 
petitioners, although he confessed he did 
fot think ‘they had established their case. 
Ho had’ himself been placed in a false 
tion, for he had been advocating a 
use of which he did not approve. 

“Motion agreed to. 
«) Bill read 2* accordingly, and committed 
to'a Committee of the whole House on 
Monday next. 
; House adjourned at a quarter to 
Eight o’Clock, to Thursday 
next, half-past Ten o'clock. 


lo 


“ HOUSE OF COMMONS, 


Tuesday, July 13, 1858. é 


Minurzs,] Punic Buis.—l° Jews; Returns to 
Secretary of State ; Turnpike Acts Continuance. 
2° Sheep, &c., Contagious Diseases Prevention ; 
Ecclesiastical Jurisdiction Continuance ; 
ritable Trusts Acts Continuance; Turnpike 
Trusts Arrangements; Copyhold and Inclosure 
Commissions, &c.; Indemnity ; Army Service ; 
Inclosure of Lands. 
3° Militia Ballots Suspension. 


LOSS OF THE BARK “VARNA,” 
r QUESTION. 
Mr. ROBERTSON said, he would beg 


| to’ask the President of the Board of Trade 


al 


if; im‘ consequence of a Letter dated Ist 
July, addressed to the Secretary in the 
Marine Department of the Board of Trade, 

}attention has been drawn to the loss of 
fhie British barque Varna, of Greenock, on 
the coast of Tasmania, on the 24th De- 
¢ember,''1857, through the ignorance of 
navigation of the officer who held his posi- 
tiin ‘ae’ first mate under a certificate of 
tervice'’issued by the Local Board of 
Gteenock, and succeeded to command on 
the death of the master ; and if any steps 
Will‘be taken to withdraw the said certifi- 
dateof ‘nerviee, under authority of which 
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yeh ¢'Ptirpose At four o'clock instead of 


the chief mate held his position on board 
the Varna? | 

Mr. HENLEY said, he had had 
his attention called to the circumstanee 
which the hon. Member had alluded to, 
and had had a copy of the protest sent to 
him. It appeared in the protest that the 
master of the vessel died, and the mate, 
who had a certificate of service, not of 
competency, took his place. The mate 
did not know navigation, and could not 
take an observation, but it did not appear 
from the protest that the ship was lost in 
consequence of that ignorance. The ship 
was off the land for a day or two, when a 
gale of wind came on, and in consequence 
the ship was driven on shore ; but it did 
not appear on the face of the protest 
whether from ignorance of navigation or 
stress of weather. When the mate came 
to England the matter would be investi- 
gated, and his certificate would be with- 
held until proper inquiries were made as to 
his competency. The man had been seve- 
ral voyages to the West Indies as mate, 
and in consequence of that, probably, it 
was that his certificate had been granted. 


NEW ROADS AND NAVIGABLE CANALS 
IN INDIA.—QUESTION. 

Mz. CHEETHAM said, he wished to 
ask the President of the Board of Control, 
why the Return respecting New Roads and 
Navigable Canals in India, ordered by the 
House last Session, has not yet been laid 


Cha- | upon the Table ? 


Lorp STANLEY said, the reason was 
that sufficient materials did not exist in 
‘England to enable the Returns alluded 
to by the hon. Member to be made cut. 
An order, had, however, been sent out to 
India for the information desired, and he 
had a letter from Colonel Bateman, in 
which he called on the local authorities in 
every part of India to furnish the details 
necessary. Probably, however, the dis- 
turbed state of the country had caused 
delay, and all he could now say was that 
they had not the information at present, 
but as soon as it was obtained it should be 
brought forward. 


THE CHAIRMANSHIP OF THE CAM- 
BRIDGE UNIVERSITY COMMISSION. 
QUESTION. 

Mr. W. VANSITTART said, he would 
beg to ask the President of the Board of 
Control whether it is his intention, consi- 
dering the important duties of the office 
he now holds, to continue any longer Com- 
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missioner for the University of Cam-| the Session so im t that I should 7 
bridge ? state the course I intend to pursue, that, § it unt 
Lorp STANLEY said, at the beginning | although, in con of some informa-. § been: 
of the present year, when it devolved on | lity, they have not yet been received by us,I. § to ha 
him to undertake the duties of a Seere-| shall make a formal Motion for the adjourn: great 
tary of State, he proposed to the other | ment of the House, in order that I maydo § sider’ 
members of the Cambridge Commission to| so. The House is perfectly aware that for there 
resign the position he held in that body. | some years—for nine years I think—this Roths 
There, however, was, he was entitled to| House has eed fb Bills for the relief of oaths, 
_ 8aY, an unanimous expression of opinion | Her Majesty’s Jewish subjects, and toad- § Oomm 
that it was not desirable he should | mit them to offices and to seats in Parlia- § those 
cease to be a member of the Commission. | ment on condition of their taking the oaths, § calcul: 
That desire was founded upon two reasons | omitting only those words in the oath of tions « 
—the first was, that no new member | abjuration which Baron Rothschild declared to ‘tha 
coming into the Commission after a period | not to be binding upon his conscience, jected 
of eighteen months from its first sitting | Although these Bills were recommended nine. 
could have cognizance of all that had been | by great authority in the House of Lords, grave 
done; and the second was, it was not| and the reasons for adopting them were great 
thought advisable in the event of any of | enforced by the ability and eloquence of @ memb 
the subjects considered before the Commis- | Lord Lyndhurst, they failed to obtain the @ commt 
sion coming under discussion in that House, | assent of that House. At the end of last and th 
that that Commission should lose its Par-| year, after such a measure had been re- conver 
liamentary representation. It was, there-| jected hy the House of Lords, a Committee situati 
fore, urgently desired that he should con-| was, upon my Motion, appointed to con- @ ment 1 
tinue a member of the Commission, and | sider whether this House had not the power @ sible r 
he had consented to do so. to substitute a declaration for the oath, # the he 
and to admit a Member upon his taking @ bury ( 
DESTRUCTION OF BRITISH PROPERTY| that declaration. In the course of the — House 
IN THE BALTIO.—OBSERVATIONS. | proceedings of that Committee, over which substit 
Sm JOHN PAKINGTON said, he/| I presided, very able arguments were used —% ties m 
wished the hon. Member for London (Mr. | on both sides of the question; but mores™ House 
Crawford) to postpone his Motion with re-| especially the Attorney General of that §* Courts 
gard to the destruction of property of|day, Sir Richard Bethell, enforced, with od 
British subjects in the Baltic during the | great legal learning and with great force of Con 
war with Russia. The papers on the sub- | reasoning, the opinion that this House had @ tion of 
ject had been delivered to Members that | the power to administer a declaration toa — suppos 
morning, but he had not yet been able to| person objecting to take the oath, and that @ tion. 
obtain the opinions of the Law Officers of | declaration would be snfficient to admit him @ 
the Crown, and he should be sorry if the | to his seat. The decision of # narrow ma- 
_ House came to a decision on the matter in | jority of the Committee was against that 
the absence of those opinions. opinion, but the hon. and learned Gentle- 
Mr. CRAWFORD said, his Motion re-| man’s view was supported by many persons 
ferred to a matter of great public import- | of great weight in this House, and among : 
ance, but, under the circumstances, he| others, by three members of the present 
could hardly decline to accede to the re-| Cabinet—the Chancellor of the Bachequer, 4. 
quest of the right hon. Gentleman. He/| the First Lord of the Admiralty, and the @ 
hoped, however, that the further conside-| President of the Board of Control. Had @ tives o 
ration of this matter would not be indefi-| the Motion of the Attorney General been @ father 
nitely postponed. carried, it was the intention of the present § lieving 
Tae CHANCELLOR or tHe EXCHE-| First Lord of the Admiralty to move s @ ceeded 
* QUER said, he would undertake to give | Resolution, declaring, although it was com- @ think i 
the hon. Member an early day for his| petent to this House to receive a declares “had -co 
Motion. tion in lieu of the oath, it was not desirable  Rothse 
to use that power until all other constitu. § Glaratio 
THE OATHS BILL AND THE JEWS BILL. | tional remedies had been tried. Iwas not § it woul 
sappener tnirtption at that time called upon to give an opinion & I 
Lorpv JOHN RUSSELL: Sir, I per-| upon this subject, but it appeared tome B the M 
eeive by the votes of the other Hoase that | that that was the right and true view of % Quence 
two Bills have passed the House of Lords, | the question then the House ; that 
with regard to which it is at this period of the legal power was in the House of Com 
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mons, but that it was not expedient to use 


4 it until all other constitutional means had 
_ been exhausted. That proceeding appears 


to have had, as it naturally would have, 
great weight with those who had to con- 
sider this question. In the present Session 
there was another step in advance. Baron 
Rothschild, though he had not taken the 
oaths, was appointed a member of a Select 
Committee. A Bill similar in purport to 
those previously passed by this House, but 
caloulated, if possible, to remove the objec- 
tions of the House of Lords, was sent up 
to ‘that House of Parliament, and was re- 
by a majority, I think, of thirty- 

nine. But after that took place, this very 
grave question seemed to have made a 
great impression upon the minds of many 
_ members of the House of Peers. I had 


_ communications with some noble Lords, 


and they seemed to be affected by the in- 
convenience, not to say the danger, of the 
situation in which the Houses of Parlia- 
_ ment were placed ; because it was impos- 
Bible not to see that, if on the Motion of 


q the hon. and learned Member for Ayles- 


(Sir R. Bethell), the majority of this 
| House decided that a declaration might be 
_ substituted for the oath, very great difficul- 

ties might arise. I believe that after this 


| House had come to such a Resolution, the 
~” Courts of common law would have been dis- 


a to think the authority of the House 
Commons sufficient for the interpreta- 
tion of an Act of Parliament which was 

to give them the power in ques- 
_ tion. Still the contrary might have been 
the case. The fancy of the noble and 
learned Lord Chief Justice of England 
| even went so far as to induce him to fear 


| that he might be imprisoned by the House 


_ of Commons for having delivered an opinion 
 eontrary to the wishes of the House, and 
| that the people rising in insurrection would 
| deliver him from the prison in which 
| he had been confined by the representa- 
tives of the people. Although that was 

father a stretch of imagination, and be- 

Tieving this House would not have pro- 

ceeded to such an extremity, yet I 
think it is obvious that if this House 
chad come to the resolution that Baron 
‘Rothschild could take his seat upon a de- 
| @laration, and if he had so taken his seat, 
_ it would have been incumbent upon us, in 
; wance of our Resolution, to protect 
: Member so seated from the conse- 
a that might ‘have ensued, whether 
e a decision of the courts of law, or 
4 ise. It ig clear that that state of 
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things would have been injurious to the 
— interests, and that, although this 

ouse has the supreme power in the coun- 
try, the exercise of that power of seating 
a Member would have been attended, in 
the first place, with no little disturbance of 
the public mind; and, in the second place, 
with no little inconvenience to the public 
business. Because we must always bear 
in mind that it is no longer like those ques- 
tions of privilege which occurred in former 
ages, when this House was struggling 
against the undue prerogative of the 
Crown, and when the courts of law were 
the subservient instruments of the Sove- 
reign. On the contrary, in the present 
day the House of Commons has so much 
ae that there is a tendency in the pub- 
ic mind to apprehend that this House may 
absorb more authority in the State than 
ought properly to belong to it, and the 
courts of law, being filled by independent 
Judges, have a weight and influence to 
which the people bow with the greatest re- 
verence. Soa contest between the House 
of Commons and the courts of law would 
have been no longer what it was in former 
days, and must have been attended with 
great public inconvenience. I believe there 
would hardly have been any mode of set- 
tling that question, supposing the House of 
Commons to be determined ‘to protect its 
Members, and the Judges conscientiously 
holding a different opinion, except the 
House resolving that it could not proceed 
to other business until its Jewish Members 
were seated, and thereupon a Bill being 
introduced and receiving the assent of both 
branches of the Legislature by which the 
power claimed by the House of Commons 
should be ratified by an Act of Parliament. 
If 1 am right in supposing that this must 
have been the course pursued, I think 
great credit is due to those who, in the 
House of Lords, have believed that it was 
their duty to prevent that embarrassment, 
and who have done at once that which 
might otherwise have been the result of a 
long and dangerous controversy. I allude 
to those Members of the House of Lords 
who, though they had previously voted 
against the Jews and opposed every legis- 
lative measure on their behalf, conceived 
that there might be a mode of relieving 
the two Houses from this difficulty which 
would not be repugnant to the feelings of 
the House of Lords, and which at the 
same time would satisfy the wishes so long 
expressed by the House of Commons. It 
appears from the Votes of the House of 
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Lords that on the 31st of May the Earl of 
Lucan, considering the refusal of the 
Ilouse of Commons to give up the prin- 
cipal clauses of the Oaths Bill, p 

Amendments by which the difficulty might 


be removed. think it was unfortunate 
that those Amendments were not taken 
into consideration, and that the Oaths Bill 
was not amended in the sense proposed, 


_ The House of Lords has taken another 


course, intending, no doubt, to arrive at the 
same end. Instead of adopting, on the 
31st of May, the Amendments proposed 
by the Earl of Lucan, they resolved to 
insist upon their own Amendments to the 
Oaths Bill, and appointed a Committee to 
draw up reasons. A Bill was afterwards 
introduced into that House which gave the 
two Houses of Parliament the power, if 
they should think fit, upon the declaration 
of a person of the Jewish persuasion who 
had been duly elected, that he could not 
conscientiously take the oaths in the form 
in which they now stand, to relieve him 
from saying the words ‘‘ upon the true 
faith of a Christian,”’ and to allow him to 
take his seat upon the oath so made. The 
Bill in question did a great deal more, be- 
cause it permitted persons of the Jewish 
ion to hold all the offices for which 

the Oath of Abjuration is now required, 
with the same omission the words 
‘‘ upon the true faith of a Christian,” ex- 
cepting always those fow offices _ which 
cannot be held ky Roman Catholics. _ This 
Bill, therefore, was in effect a Bill for the 
relief of Her Majesty’s. Jewish subjects, 
because it gave them admission to 4 num- 
ber of civil offices to which they cannot at 
present be admitted, and likewise enabled 
them to sit in Parliament upon a Resolu- 
tion of either House to that effect. It is 
not certainly a concession of the whole 
inciple of religious liberty for which the 
use of Commons has been contending; 
but it is a practical solution of a very 
grave question, and, as such, it is my in- 
tention, when the Bill comes down from 
the other House, to move its second read. 
ing and to endeavour to it through 
its stages. I propose, if the Chancel- 
lor of the Exchequer will allow me to take 
precedence on that day, to move the second 
reading of the Bill on Friday next, giving 
ample time 7 discussion and pry if 
necessary. Supposing a majority of the 
House to affirm the Piistiple of ‘the Bill, 
I the measure will be allowed to pro- 
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forward at so late a period of the 
gran and A no further obstacle ie 
interposed. I now come,to say a few 
words upon the inconvenience of the.mode 
in which the, House,of Lords: has dealt 
with the Oaths Bill sent up, by, this House, 
Singular to say, that House. not only has 
not concurred in the clauses. by, which the 
disabilities of the Jews were removed; but, 
instead of saying that it has omitted those 
clauses because it thought—whieh, it might 
fairly do in the exercise of its, privilege— 
that the object. would be better. provided 
for in a separate Bill, it has given all the 
reasons why no Bill of this, kind should 
pass at all. Certainly that is,@ course 
that might be said.to be insulting to the 
House of Commons. I have heard. it 
stated, on the highest authority, that it, is 
not intended. as an_insult,to.the House. of 
Commons; but, at all events, it, is.a course 
which might place this Honse in,some,diffi- 
culty, and whieh still more. exposes & sin- 
gular inconsistency on the part of the ma- 
jority of the House of Lords,. 1.may quote 
from the Votes of the House of Lords. o 


of the reasons for,omitting; the pri 
clauses, of . the Oaths Bil, It. ee bee 
cause, without imputing avy. disloyalty or 
disaffection to Her, Majesty's. subjects. of 
the Jewish, persuasion, the 


viour —_ y syle wollol oo vigh we at 
Lom JOHN, MANNERS :\ 1. aso, to 
order... I, wish, to know, ther the e 
sons from which the moble, Lord ia. quoting 
are before the House?...... «» aivians» ty 

Lorpv JOHN RUSSELL: They would 
have been had the Bill not. been unfortu- 
nately delayed in the House of J but 
they are to be. found. in .the Viotes:of 
House, and. therefore 1, .think, L may 
allowed to refer. to. them... 1, remember 
Lord Gaatierenaie pon being. 

e 


while quoti -Votes..of. the Home of 


Lords, declaring that that,.House was 
court of record, and.. that. t re, no 
Member ought to. be i , When 
referring to its Votes. The Rensos 
concludes thus— » nee 


“That the denial or rejection of that’ Saviour 
in whose name the Legislature daily:offera up its 
collective prayers for the Divine blessing on.its 
councils constitutes a moral psy ee een 
in the legislation of a professedly jan 
munity. Pini 
I certainly cannot understand, the ¢0 
fpr s the House of Lords in say 
e Jews havea ‘' moral 


ae 
# 









th its ini _ With 
that rapidity with which ‘Bilao, aon 
Lord John Russell 


ds conceive 
that the denial or, rejection, of tha. Sar " 
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same time, sending down a Bill by which 
Jews are allowed to take part in the 
Iegislation, not only of this House, but 
also of tho House of Lords, if a majority 
of either House shall think fit to allow 
them to sit, omitting the objectionable 
words “upon the true faith of a Chris- 
tian.” It appears to me a matter of 
doubt, whether in agreeing in the course 
by the House of: Lords we 
Bhould not place some Resolution on our 
Journals, in which, without answering 
the Reasons adopted by that House, we 
might state our reason for not taking 
notice of those Reasons; saying, for in- 
stance, that, as the Lords have passed a 
Bill carrying into effect the object of the 
House of Commons, it is not necessary to 
consider their Reasons. I think that with 
some guard of that sort—a guard for our 
‘own dignity and consistency, we might 
7° consent to waive insisting on our Bill, and 
we might concur in the Amendments of 
the Lords. That is to say, that when we 
‘have passed the Bill to admit the Jews, we 
‘might fairly consent to the Bill for altering 
the form of Oaths, though not containing 
any provision for the admission of the Jews, 
because by so doing we both secure an al- 
‘teration of the Oaths, and the admission of 
Jews to Parliament. In proposing this 
4 course, I propose a course whieh I think it 
is our duty to follow—namely, to agree as 
‘far as possible with the Lords in the par- 
‘ticular mode they suggest, so long az we 
‘attain our object: While it was a question 
of niga we could do nothing else but 
insist on that principle of religious liberty 
for which the majority of this House con- 
tended; but when the Lords only make a 
‘difficulty with respect to the admission of 
‘a Jewish Member into their own House, if 
any should present himself for admission, I 
‘think we ought, waiving that point, to agree 
‘to the settlement of a question so long agi- 
‘tated. I shall rejoice if, after having ad- 
“mitted the Protestant Dissenters without 
‘the degradation, almost the profanation, 
“of taking the Sacrament according to the 
rites of the Church of England—after hay- 
‘ing relieved the Roman Catholics from 
‘those heavy disabilities under which they 
“once laboured—we should, by the admis- 
‘tion of Jews to Parliament, consecrate the 
-principle that religious opinion and reli- 
— faith do not constitute a disqualifica- 
‘tion for sora, few offices or for occupying 
‘Beat in the Legislature. I believe that 
<8 the majority of this House have been 
“quite right throughout in this contest, and 
VOL. CLI. [ruirp seis. ] 
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that the House of Lords have been in dark- 
ness up to the present time. Yet we may 
hope that when the Jews have seats in 
this House, and when it shall be found by 
experience that those portentous conse- 
quences which have been predicted there- 
from do not happen, the Lords may think 
right to put in a better and more consis- 
tent form their provisions on the subject. 
I now move the adjournment of the House, 
and beg to inquire whether the Chancellor 
of the Exchequer will allow Friday to be 
fixed for the discussion of the Bill. - 

Motion made, and Question proposed, 
“* That this House do now adjourn.” 

Tae CHANCELLOR or rae EXCHE- 
QUER said, that though the Reasons in 
reference to the Bill to which the noble 
Lord had referred had not yet reached that 
House, still he felt it his duty to answer 
the appeal of the noble Lord. Since the 
House had placed at the disposal of the 
Government all the time usually devoted 
to private Members for the transaction of 
their business, of course he thought it his 
duty, when a question of public impor- 
tance arose, to make arrangements con- 
ducive to the convenience of tlie House, 
and therefore he was ready to say that 
Friday should be at the service of the 
noble Lord. 

Lorv JOHN MANNERS said, that he 
had interrupted the noble Lord, because 
he believed that the noble Lord was out of 
order in referring to Reasons which had 
not yet come down to that House, and be- 
cause he was sensible not only of the great 
irregularity of which the noble Lord was 
guilty, but of the great inconvenience and 
unseemliness of the course taken by the 
noble Lord. It was impossible for a de- 
bate to be raised—and the noble Lord 
seemed to be about to raise one—on the 
propriety of Reasons which had not yet 
come down to the House, without the 
greatest possible inconvenience. With re- 
spect to the statement made by the noble 
Lord, be should not enter upon that sub- 
ject further than to say, as a Member of 
the Committee to which the noble Lord re- 
ferred, that he did not think that the noble 
Lord’s version of the transactions of that 
Committee was perfectly correct. He 
heard one sentence fall from the noble 
Lord with great surprise. If his ears did 
not deceive him, he heard the noble Lord 
say that that House was the supreme 
power in the country, against which no 
other power could contend. He certainly 
was riot aware until the present moment 
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. power as that given by 


- that no member of # 
: contradiet them. He also stated that the 
- speech of the late Attorney General was 
- distinguished by great ability, and he did 
‘not believe that any one who heard that 
- learned Gentleman speak would deny that 
' it wasa speech of great ability. The noble 


Supply— 


at, either by law, custom, or fact, that 
ouse was the supreme power in the 


country. If those words escaped from the 
-noble Lord unadvisedly and hastily, he had 
nothing more to say on the point; but, 


having heard them, he thought it necessary 
to observe that he did not concur in the 


-noble Lord’s view, and he hoped that that 


House would not allow it to go forth that 


88 @ deliberative assembly that House 


concurred in such a representation of its 
e noble Lord. 


Logp JOHN RUSSELL said, that he 


must beg to be allowed to, say a few words 


in answer to the noble Lord. With re- 


spect to the point of order he believed 


that he was perfectly right, and that what 
Lord Castlereag 


h said was strictly in con- 


-formity with the Orders of that House— 
-Bamely, that the votes of the House of 
- Lords were matter of comment in that 
House. There was a great difference 


‘between commenting on speeches de- 
livered in the other House, the reports 


of which might be totally incorrect, and 
. quoting from documents printed by the 
-Lords as part of their proceedings, the 
House of Lords being a Court of Record. 
. He believed, therefore, that he was quite 
-in order in the reference he had made. 


The noble Lord said that his statement 


- with regard to the proceedings of the Com- 


mittee which had been alluded to was 
ineorreet, but the noble Lord did not men- 
tion in what particular. He (Lord John 
Russell) stated that the majority was 


against the opinion of the late Attorney 


General, but that in the minority were the 
‘present Chancellor of the Exchequer, the 


. present, First Lord of the Admiralty, and 
. the present President of the Indian Board. 


He believed that ¢ were facts, and 


Committee would 


Lord went further and said that he thought 


‘ that he (Lord J. Russell) must have in- 


advertently stated that that House had a 


power with which no other body in the 


country could contend. Now, he always 
understood, and he thought that the whole 
history of the constitution showed, that if 


: that House, when there was a Ministry or 
. when there were laws which did not 

- it, resolved not to pass the Mutiny Bill or 
: vote.@ single shilling of Supply until a 


Lord John Manners 
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change took place, it was impossible for 
any power in the constitution that he knew 
of to resist the expression of its will. He 
certainly thought that that, House, because 
it had sueh power, was bound to exercise 
it with the greatest moderation and de- 
liberation ; but that House, freely elected 
by the people, and having the confidence 
of the people (if it had not it might be 
dissolved), possessed a power in the con- 
stitution which no other body could resist. 
Motion by leave withdraun, 


SUPPLY—REPORT. 

The Report of the Committee of Sup- 
ply was then brought up by Mr, FitzRoy. 

£16,474, National Gallery. 

Resolution read a second time. 

Lorp ELCHO said, he wished to say a 
few words with reference to several’matters 
connected with this Vote. In. the first 
place he wished to ascertain what were the 
intentions of the Government with refer- 
ence to the report of the Royal Commission 
which had been appointed to inquire as 
to the most eligible site for a National 
Gallery. The Commission was appointed 
in consequence of a Resolution adopted by 
that House, that it was desirable that fur- 
ther inquiry should take place before the 
site of a National Gallery was finally de, 
termined upon. In his opinion that com- 


mission had discharged its duties most 


honestly and independently, and its recom- 
mendation that the site of the National 
Glens should not be changed had been 


ratified generally by the public ont of doors, 
and, as far as could be judged from what 
had fallen from the Chaneellor of the Ex- 


chequer on a occasion, by Her Ma- 
jesty’s Government, If, however, it was 
decided that the site of the Gallery should 
not be changed, some steps must be imme- 
diately taken in order to provide spaee 
upon that site for the national collection of 


pictures, which was at present scattered im 


different parts of London. It had been 
the intention of the late Government, 
judging from a notice of Motion which had 
been placed upon the paper in the name of 
the late Chancellor of the Exchequer, to 
propose the appointment of a Committee 
to inquire into, this question, and also, whe- 
thor further accommodation was required, 
and in what manner it could be provided 
the British Museum. oe change of 
vernnent prevented 

being submitted to the aoe and 
present Government determined to 
the question without referring it to 
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further Committee or Commission. It was, 
however, absolutely necessary that imme- 
diate steps should be taken to provide ac- 
eommodation for the national collection of 
pictures. The Director of the National 
Gallery, in his report which appeared in 
the Estimates, made this statement :— 
. The present crowded state of the pictures, and 
the necessity of removing many to inferior places 
in order to display new acquisitions, abundantly 
shows that the time is arrived when it is necessary 
‘that measures should be taken to build temporary 
.aceommodation for the pictures till the new Na- 
tional Gallery can be built. With regard to the 
means of providing space, under the circumstances, 
for pictures in the gallery in Trafalgar-square, I 
am still of opinion that the most feasible plan, 
while it would also be the least expensive, would 
be to add on the north side of the gallery, and on 
a level with nL png oem a long yy or 
oorridor, 8 on i umns, so as to en- 
croach an little as possible on py te, An 
“estimate of the cost of such a room, about 120 
‘feet long, was in the course of last year prepared 
ander the direction of the Office of Works, the en- 
tire proposed cost being £3000.” 
The Director evidently entertained a strong 
opinion that the time had arrived when it 
.was necessary without delay to provide ae- 
#ommedation for our rapidly increasing 
eolleetion of pictures. He (Lord Elcho) 
would suggest a very simple mode of pro- 
viding the requisite accommodation with 
trifling expense to the nation—the sugges- 
tion having been made on a former ocea- 
sion by the hon. Member for Brighton 
(Mr. Coningham) — namely, by giving 
-notiee to quit to the Royal Academy, which 
at present eceupied one-half of the National 
Gallery. He did not entertain the slightest 
feeling of ill-will towards the Royal Aca- 
demy, but the position of that body with 
regard to the National Gallery had always 
been false and unfair. In the first in- 
‘stance, a sum of money was voted for the 
-erection of a National Gallery, but at that 
‘time the whole of the building was not re- 
quired for the national colleetion of pictures, 
and at the suggestion of the arehiteet, who 
‘was himself ao Academician, the 
= Aeademy obtained accommodation 
ithin the building. The consequence was 
‘the sacrifice of a considerable amount of 
‘space, for there were in the National Gal- 
lery two staireases, one leading to the na- 
ional. collection, and the other to the 
‘Royal Academy, and a t deal of valu- 
‘thle space was lost in hall, which was 
‘ommon to both. The Royal Academy 
‘bad no legal or Parliamentary title to oc- 
‘eupy the National Gallery, and he thought 
‘the simplest course would be to give them 
‘petice te quit. Discussions had frequently 
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taken place in the House on this subject, 
and in 1834, Mr. Warburton inquired of 
Mr. 8. Rice whether the Royal Academy 
had any title to the rooms which they oc- 
eupied. Mr. §. Rice said— 

“ He was very glad that his hon, Friend had 

ut that question to him, An arrangement had 
acl entered into which he supposed his hon. 
Friend would approve—namely, that the Royal 
Academy should obtain only the use of the rooms, 
but that the properiy of them should rest in the 
public, and that if the resumption of these apart- 
ments became desirable the Academy should 
resign them.” 
When the same question was raised in 
1850, the noble Member for the City of 
London (Lord John Russell) stated, on 
behalf of the Government, that they— 

“Intended to act in conformity with the recom- 

mendation of the report to which the hon. Mem- 
ber (Mr. Hume) had alluded. The Royal Acade- 
micians would be obliged to find suitable accom- 
modation for themselves out of the National Gal- 
lery, and the Vernon pictures would ultimately be 
placed in that building.” 
If the National Gallery were rendered ex- 
clusively available for the national ecollec- 
tion of pictures, it would be unnecessary to 
ineur any expenditure for the erection of a 
new building, at all events for some time 
to come. 

Mr. CONINGHAM said, he rose to ex- 
press his -eoncurrence in the views of the 
noble Lord, and he wished to direct the at- 
tention of the House to the constitution of 
the Royal Academy, which was in reality a 
private society, enjoying the privileges of a 
public body. The Academy occupied—he 
might say to the injury of the public—a 
portion of a public building which was in- 
tended for another purpose; and in conse- 
quence of the privileges which it possessed, 
it was enabled to exercise a pressure upon 
the profession at large, which he believed, 
was extremely injurious to art. The Aea- 
demy was also an unincorporated society, 
and was therefore totally irresponsible to 
any power in the State. It levied large 
contributions upon the publie at the doors 
of its annual exhibition; and it had realized 
considerable funds, which he believed were 
amply sufficient for the erection of an edi- 
fiee adequate to the purposes of the insti- 
tution. The Royal Academy had, however, 
refused to allow any investigation of its ac- 
counts or any inquiries as to its duties, and 
it was for all practical purposes 4a totally 
irresponsible body. The National Gallery 
was originally intended for the exhibition 
of ancient pictures, and one of the great 
faults always found with the Royal Aca- 
demy was, that it had not supplied ade- 
quate means for studying antique sculp- 
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ture as well as antique painting. One 
of the causes. of the difference which oc- 
curred between Mr. Barry, the well-known 
painter, and the Academy, and which ulti- 
mately ended in his expulsion, was his at- 
tempt to enforce upon the Academy the 
necessity of forming a collection of ancient 
masters in painting and sculpture for the 
use of students, the wantof such models 
rendering the system of instruction very in- 
adequate and unsatisfactory. These defi- 
ciencies had, however, in some degree been 
remedied; but although the drawing schools 
—for they were really nothing else—had 
been considerably improved of late years; 
although architecture was recognized, and 
lectures were delivered upon anatomy 
and upon various branches ‘of science 
connected with the fine arts, he believed 
there was still great room for improve- 
ment; and if the Royal Academy were 
allowed to occupy a public building, he 
maintained that it was the duty of that 
House to adopt a measure which would 
render that body responsible to Parlia- 
ment and to the public. He thought this 
private society trafficking for profit should 
no longer be allowed to enjoy an irrespon- 
sible monopoly beneficial only to its mem- 
bers, and the effects of which were, he be- 
lieved, actually injurious to artists and to 
the fine arts. In his opinion, the principle 
of free competition ought to be adopted, 
and, far from thinking that State insti- 
tutions intended to diffuse a taste for art 
were successful, he believed they rather 
tended to check and to cripple private ef- 
forts which were directed to that object. He 
must urge upon the Chancellor of the Ex- 
chequer the necessity that some step should 
be taken to reiieve the pressure which now 
existed within the walls of the National Gal- 
lery, and the simple remedy was to remove 
the Royal Academy as speedily as possible 
from Trafalgar Square. 

Mr. LOCKE KING said, he wished 
call attention to the want of courtesy dis- 
played by the authorities of the Royal 
Academy towards that House in taking 
no notice of a Motion which he had made 
some time ago for a return of the number 
of visitors to the exhibition. Considering 
that the Academy occupied a .building 
granted to them by the liberality of the 
nation, he thought they might have shown 
a little more courtesy. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, that no doubt the state of our 
national collections of art at nt was 
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mises must be supplied in order not merely | during 
to afford space for purchases, but to allow | all the : 
our collections to be enriched, as they might | art in ¢ 
be, by donations from private individuals, | might 
which were now often withheld owing to | to ena 
the discouraging manner in which the coun- te 
try received such gifts. That being the | must el 
state of affairs, and it being desirable that | be erec 
some conclusion should be come to upon | therefor 
this subject, he had on a previous occasion | should | 
expressed his opinion that it was unneces- | be expe 
sary to have any further public inquiry, ed tl 
and that there existed sufficient experience, | be indu 
a sufficient collection of a and of well | autumn, 
digested opinions, to guide any persons | was evic 
bbe really tid not wish to shrink from re- | Trafalga 
sponsibility. On the part of the Govern- aps 
ment, he had stated that they had made up ensi 
their minds, ‘after having considered the | to the zi 
matter, to take that: responsibility upon 
themselves; ‘and that_so far as the Na- belic 
tional Gallery was: concerned — and he | arise fro 
would say even with reference to other in- _— | 
stitutions—they should offer to the consi- eter 
deration and approval of the House at the § State. 
proper’ time arrangements which would re- | (Mr. Con 
move those = ficiencies now so gene- f art was ¢ 
rally acknowledged. He trusted, however, § original. 
the House would feel that. the work not § greater i 
being one of easy accomplishment and re- | »MR. 
quiring a great deal-of consideration and | Aeademy 
| preparation, it would! be somewhat unfair | xeted » 





to require him now: to enter into any fur- 
ther communication of their plans and in- 
tentions. It was enough that they accept 
ed the responsibility of making arrange- 
ments, in order that our national collee- 
tions should be placed ina ‘position more | thale 
worthy of the country and more conducive 
to the advancement of art. 

Mr. DANBY SEYMOUR said, he was 
sorry that no more definite statement had 
been made by the Chancellor of the Ex- 
chequer. Time pressed. The country was 
spending money in buying most expensive 
pictures, yet many of these had to be placed 
in the cellars and basement of the National 
Gallery, where they could not be seen. 
Now, this being the case, it rested with 
the Government to show why the Royal | he 
Academy should occupy one-half of the 
building for a day longer, when the whole 
gallery was required for its original pur 
pose. He regretted, then, the Chancellor 
of the Exchequer had not stated that he 
would give the Academy warnipg. T 
had been allowed to oceupy a portion 
the building, because the space at that 
time was not wanted. It was known that for. 
they had accumulated » sum of money} Lonp I 






























extremely unsatisfactory. Adequate pre- 
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during the last 100 years ; and, admitting 
all the advantages they had conferred upon 
art in this country, he thought Parliament 
wight give them some additional sum so as 
to ena bee to — themselves in a 
separate building. But one or two years 
must elapse before such a building could 
be erected, and it was most important, 
therefore, that as soon as possible, notice 
should be given to them that they would 
be expected to vacate the building. He 
hoped the-right hon. Gentleman might still 
be induced, perhaps in the course of the 
autumn, to give the requisite notice. It 
was evident that the Academy must leave 
Trafalgar Square at some future time, and 
rhaps space might be allotted to them at 
excington by means of a little addition 
to the zine buildings there, until they were 
aye to erecta gallery for themselves, 
believed that great advantage would 
arise from removing the Academy from its 
¢ loeation, sivee this would be the 
.etep towards its separation from the 
State. He! agreed, with kis hon. Friend 
(Mr. Coningham).that the more completely 
art was separated from the State, the more 
original would be its conceptions and the 
greater its progress. !o0) | 
MR. W..EWART denied that the Royal 
Academy: could. be ‘said to; be;-at. all CON 
xeted with the States, The Government 
hed always declared, that they: retained the 
power of-calling.of the Academy to vacate 
the: building: in: Erafalgar Square whenever 
thought it mecessary, and he certainly 

ved the 'time: had; now, eome when the 
whale building should ,be; appropriated to 
thé.wants of the) national colleetion., The 
Academy was a > ae body, protected 
ialy, by. Royal patronage, but, it was 

im, No .& mational: institution, _ In 
igi opinion :theeountry, was not called 
yon.to provide & new. building for it. The 
wbject, was. one of great importance, and 
while the noble Lord (Lord Klcho) deserv- 
ithe thanks of the House for bringing it 
frward, he eertainly thought the Govern- 
went were called upon to act at once in 


Mn. Ai SMITH said, it was unreason- 
thle: that, an institution the exhibition of 
thigh! was only open some three months in 
year should occupy one-half of the Na- 
(Gallery, »whieh might be open to 
\publie nearly all the year round. Nor 
he think that it would ,be difficult for 
Royal,,Academy to find a suitable 


a for themselves. 


Loup ELCHO. said, he then rose to 
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move the reduction of the Vote by £300, 
which was the amount of the salary of the 
travelling agent. Last year he had brought 
the subject under the consideration of the 
Committee of Supply, at which time he 
coupled this Motion with one for the re- 
duction of the secretary’s salary. This 
he did because the Committee of 1853, 
of which he was a member, did not re- 
commend the appointment of a secretary 
at all, and because it appeared to him that 
the salary of £800 a year was excessive 
in proportion to the duties which the secre- 
tary had to perform. On the present 
occasion, however, he did not intend to 
press that Motion, for after submitting it 
to the House he had received a letter from 
the secretary, requesting that before he 
spoke again on the duties of the office he 
would inform himself what those duties 
were, and declaring that, so far from hav- 
ing nothing to do, his duties were so oner- 
ous that they occupied his time both day 
and night. This year, therefore, he should 
not allude to that matter, because he was 
an advocate for paying every man liberally 
in proportion to his services, but he would 
confine, his Motion to the salary of the 
travelling agent. He objected to the ap- 
pointment,, because this again was one 
which had not been recommended by the 
Committee, of 1853, and because he be- 
lieved, that. the travelling agent was not 
only an, wnnecessary officer, but that the 
appointment was positively mischievous in 
its result. It.was self-evident that if you 
had 4 man of that kind going about Italy 
and elsewhere he would raise the price of 
pictures, and it was not merely a question 
of £300 a year of salary, but involved the 
enhanced price which the nation thus gave 
for its purchases. This agent was ap- 
pointed under Treasury Minute drawn up 
in 1855, when the hon. Member for Devon- 
port (Mr. Wilson) was in office, and it was 
to this effect :— 

“In order, to enable the Trustees and Director 
the more easily to acquire fine pictures that may 
be offered for sale on the Continent, my Lords pro- 


pose to appoint a travelling agent with a salary 
of £300 a year, whose duties will be to visit 
the private collections of. i families 


abroad, and, describing their con- 
tents, and obtaining the earliest information of 
any intended sale. The agent will be paid his 


travelling and mal expenses on a scale here- 
after to be fixel” 


The travelling expenses were afterwards 
fixed at £650 on grounds :— 

“ As regards the travellin t, it is 
bable that he will be shinent Gia! this couiey 
during the greater part of the year; and my 
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Lords have fixed his salary at a moderate rate in 
consideration of the additional allowance to which 
he will be entitled while absent on his professional 
duties on the Continent.” 


The principle seemed to be to give a low 
salary in consideration of his being con- 
stantly travelling, and the inference there- 
fore was that his travelling expenses were 
unnecessarily high. The duties to be per- 
formed by the travelling agent were also 
set forth in the Minute, and it appeared 
that he was called upon to keep a diary, 
which was to be produced when ealled for, 
in order that his employers might be sa- 
tisfied that he had been active and in- 
dustrious, Now, he (Lord Elcho) must 
confess that he should very much like to 
see that diary. That the gentleman in 
question had been sufficiently active and 
industrious in travelling about Italy and in 
letting it be known everywhere that he 
was the agent of the National Gallery he 
entertained no doubt. It appeared, indeed 
that when he had first been appointed to 
his present situation he had announced 
upon his cards that he was the ewpert de 
a Galerie Nationale de Londres, and the 
consequence was that pictures had risen to 
price wherever he went, and that the 
Austrian Government had on that account 
issued instructions to the mayors of towns, 
heads of convents, d&c., forbidding them to 
give him admission. He had since, how- 
ever, ceased to describe himself as the 
agent of the National Gallery, and was now 
contented with placing the simple words 
“*M. Otto Mundler” upon his card. In 
order to show how the affairs of the National 
Gallery were mismanaged, by having larger 
prices given for pictures than they were 
worth, he had upon a former occasion cited 
the instance of a Paul Veronese, for which 
nearly £2,000 had been paid, but which 
in the place where it was bought—and the 
Italians knew very well how to put a value 
on their pictures—was valued at something 
like £370. Then for another Paul Vero- 
nese the enormous sum of £14,000 had 
been given, which he had ventured last year 
to pronounce an excessive price, the picture 
not being likely to fetch more than £2,000 
if it were set up to auction in this coun- 
try, Indeed, since the picture had been 
hung "p one of the first authorities in 
London had stated it to be his opinion that 
if it were put up to sale in the ordinary 
course of business, and without any pre- 
vious character accompanying it, it would 
not fetch at the hammer more than £2,500, 
and that, with all the advantages which a 


Lord Elcho 
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character could bestow on it, not more than 
£4,000 would be got for it, There were: 
many other instances where large sums of. 
the public money had been wasted under 
the existing arrangement with this travel- 
ling agent. There was one in particular, 
a Vandacei, for which in the month of 
December £1,125 was given, which in the 
month of September, when he first saw it, 
he might have purchased, had he pleased, 
for £470, The managers of the National 
Gallery had a power of sale; they’ could 
dispose of any portion of a collection which 
they did not think fit to keep. 
had paid £2,000 for the Lombardi Baldi 
collection, one picture in which they valued 
at £1,000, though ‘he did not think his 
hon. Friend the Member for Brighton (Mr. 
Coningham) would be disposed to set such 
a price on it, They proceeded to try and dis- 
pose of the others, Any pictures that they 
wished to get rid of, and failed to dispose: 


, | of here, they sent over to Dublin; and he 


was informed that one of the pictures pur- 
chased in that £2,000 collection, not hav- 
ing been disposed of in London, was trans- 

rted across the water, and was now to 
- seen in the National Gallery of Dublin 
or in some other of the public buildings of 
that city. Many of the pictures in: this 
Lombardi Baldi colleetion were consider, 


ably damaged, and when the trustees gave , 


such a complete historical description 
the pictures, with the dates when they 
were first painted, it was a pity, he thought, 
that they did not also give the dates of the 
last time they were painted—that was, the 
date of their restoration. The restoration of 
those pictures was, generally speaking, the 
work of professors in Italy, who ope 


upon them before they came over to this’ 


country; but in his opinion it would be 
much better if they were brought over here, 


where they could be restored qnite as well: 


as in Italy, and exhibited in the first in- 
stance in their original state, in order that 
the nation might see what we had: got for 
our money. The strongest instance which, 
perhaps, he could give the Committee of the 
injurious results in the way of raising the 

rices of pictures throughout the Continent 
in consequence of the employment of & 
travelling agent was furnished in the case 
of @ picture which had been purchased in 
Florence. A letter stating the circum- 


stances of the case had been put into his }-: 


hands some time ago by Mr. Barker, of 
Piccadilly, who was well known for his taste 


in such matters, and who had received the. 


letter from his agent, to whom he had given 


Now, they: 
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a commission for the purchase of the pic- 


ture in question, The edtitlusion of the 
letter was as follows :— 


“T open again this letter to tell you that in the 
méantinie Twas it the cotihting-house of the Mar- 
quess Ginori:' I-saw the card of M. Otto Mundiler, 
who has offered 10,000 seudi for the Marquess’s 
picture, which was. estimated at 300 scndi only. 1 
tell you, sir, this for your private information. If 

offer had not been made, you most. likely 
eould seed no the picturé for the 200 napo- 
leons you éd ; but at presént, if you wish to 
have it, you must doa higher offer than the 10,000 
seudi offered by M. Otto Mundlér; he began by 
the offer of 7,000 to arrive at 10,000.” 
Now, it appeared under these circumstances 
that a great waste of money was the 
result of the employment of a travelling 
agent. Why, he should therefore ask, was 
not the same plan adopted in the case of 
the National Gallery which was pursued 
iy the authorities of the British Museum. 
hey had no accredited travelling agent 
travelling about the Continent, enhancing 
the value of what they desired to buy, but 
they had agents in all parts of the world, 
who went about silently selecting articles 
whieh they thought would be suitable for 
the institution; and obtaining them, if the 
trustees sanctioned the purehase, at a rea- 
sonable price. The same system was fol- 
lowed with equal success by the institution 
The 
Director; indeed, ought to be his own 
travelling agent—and he did travel every 
stitimer arid his travelling expenses were 
charged, although this travelling agent was 
maintained at a salary of £300 a year: 
If the Director could not give his whole 
time to his duties in connection with the 
Gallery, it was the fault of those who ap- 
pointed him, But the fact was, he had 
tooftiany other things todo. He was the 
President of the Royal Academy, and an 
artist besides, and could not, therefore, give 
his whole time to the duties of the office of 
Direetor: He ought, however, to recollect 
that the riation had the first claim, and 
that if he would take the trouble to travel 
hiniself and establish local agencies in the 
various continental towns, we might obtain 
all the pictures required for the National 
Gallery at a reasonable price. Having 
made those observations he should move 
oo the Vote be reduced by a sum of 
£300; being the salary of the travelling 
oy While he proposed to leave untouch- 
ied the travelling ex » notwithstand- 
‘ing that he deemed them somewhat exces- 
sivé in amount. He was aware that in 


mitking the Motion which he had just sub- 
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mitted to the Comimittee he was likely to’ 
encounter the opposition of the hon. Gené' 
tleman the late Séetetary to the Treasury 
(Mr. Wilson), who invariably stood up for 
the abuses connected with the management 
of the National Gallery ; who had upon & 
former ocension defended the scrubbing of 
a certain lady—he méant “the Woman 
taken in Adultery,” as well as the tleaning 
of other pictures, and who was tio doubt 
still prepared to contend that, for the 
advantage of the publie service, it was 
necessary that the office of travelling agent 
should be maintained. He Foul bring 
forward this Motion évery year until he 
succeeded in carrying it. If he unfortu- 
nately failed on this occasion he might be 
disposed hereafter to vary the form of his 
proposition, and, instead of askirig the 
House to disallow the salary of £300 for 
the travelling agent, hé should be tempted’ 
to recommend them to give that gentle- 
man £1,000 a year on condition that he’ 
stayed in this coutitry. That he was con- 
vineed, would be one of the best bargains 
ever made by Parliament. 

Aimenditient proposed, to leave out “‘ four 
hundred;’’ and insert “ one hindred;”’ in- 
stead thereof. 

Tae CHANCELLOR or tas EXCHE- 
QUER hoped that the House would pause’ 
before they thus suddenly deteriiined the’ 
career of Mr. Mundler. Without pretend- 
ing to vindicate the proceedings of that 
Gentleman, it was yet possible that a good 
deal might be said on his behalf; The 
whole question of the National Gallery’ 
was under consideration at the preserit mo- 
ment, and no doubt # very great revolution 
would take place in the getieral matiage- 
ment of that institution. Therefore, in @ 
case like this, which concerned a person 
engaged at no very great salary, he should’ 
be sorry if the House, with the prospect of 
a general revision before them, should com- 
mence by adopting what = be a very 
harsh step towards an individual. He’ 
would undertake, on the part of thé Go- 
vernment, that the whole establishment of 
the National Gallery should undergo an in- 
vestigation, which there was some reason 
to believe it well deserved. He was not 
using a mere phrase when he said he de- 
precated a division, though the result 
might not be very injurious to Her Majes- 
ty’s Government. But he wished to avoid 


‘that tendency to fix upon an individual, 


which was too often exhibited, where they 
discovered symptoms of unsatisfactory man- 


‘agement if # public institution. Under 
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such circumstances acts of severity were 
sometimes hastily accomplished from feel- 
ings which were otherwise meritorious. 
The Government would inquire into the du- 
ties of the various officers of this establish- 
ment; and if -ever this estimate was 
brought forward again under their respon- 
sibility it would be framed in a manner 
which he trusted would be satisfactory to 
the House. 

Mr. COWPER said, he hoped the 
noble Lord would not insist upon a division. 
The understanding upon which this travel- 
ling agent was first employed was that he 
was to go abroad and ascertain what pic- 
tures contained in different private galleries 
it would be desirable to secure for our na- 
tional collection. But he appeared to have 

me beyond the limits of that understand- 
ing, and to have made offers for the pur- 
chase of certain pictures. This formed no 
part of his original duties, and was, more- 
over, & most injurious practice. At the 
same time, it would be exceedingly hard on 
an individual now to strike off this item ; 
and if they voted for it on that occasion 
they would not be precluded from placing 
the functions of the travelling agent on a 
better footing for the future. 

Mr. WILSON said, they were all in- 
debted to the noble Lord for the amusing 
speech which he annually made on this 
subject ; but he wished to point out, be- 
fore the House came to a division that the 
noble Lord had been entirely misinformed 
in regard to Mr. Mundler. It was not to be 
one that the person from whom the 
noble Lord had quoted, being a rival agent to 
Mr. Mundler, should have any very friendly 
feeling towards that gentleman. Mr. Mun- 
dler fad no power whatever to buy pic- 
tures. He could not even offer a price for 
a picture. It was his’duty to ascertain 
where suitable pictures were to be found, 
and then make his report to the Trustees 
of the National Gallery, on whose respon- 
sibility all offers and all purchases were 
afterwards made. He had never seen Mr. 
Mundler in: his life; but he believed that 
that gentleman was an officer whose labours 
had been of great advantage to the insti- 
tution with which he was connected. 

Question put ‘* That ‘ four hundred’ 
stand part of the Resolution.” 

The House divided :—Ayes 110 ; Noes 
128—Majority 18. 

** One hundred ”’ inserted. 

Resolution, as amended, agreed to. 

. Subsequent Resolutions, agreed to. 


The Chancel’or of the Exchequer 
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THE CHURCH SERVICES. 
ADDRESS MOVED. 

Order for Committee (Supply) read. 

Motion made and Question proposed— 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. COWPER said, he rose to move an 
humble Address praying that Her Majesty 
will be graciously pleased to take into Her 
Royal consideration the proclamation of the 


first year of Her, Majesty’s reign, com- 


manding that forms of prayer and service 
made for the 5th day of November, the 
30th day of January, and the 29th day of 
May should be annexed to the Book, of 
Common Prayer of the United Chureh of 
England and Ireland, to be used yearly on 
the said days, with a view to the discon- 
tinuance of those forms of prayer and ser- 
vice, No. doubt it would ;be:yery unbe- 
coming of the House to.enter unneces- 
sarily into any criticism or discussion of 
services which, he might say, were of a 
very solemn character, but after the Ad- 
dress adopted by the House of Lords in 
reference to those forms.of prayer, it would 
not be desirable for the House of Commons 
to remain silent. These. services were in- 
tended to record great political events, but 
they rested upon the authority. or a Pro- 


clamation made at the commencement of | 


each reign, when, the country was gene- 


rally in a state of excitement... Therefore ‘ 


at the moment when a Sovereign first eame 
to the Throne an Address of, this,..kind 
could not well be brought forward ;. bat 
time like the present, when there was an 
absence ofall such, excitement, seemed 
peculiarly well fitted for such a proceeding. 
These services were generally unacceptable 
to the great body of the clergy and con- 
gregations of the Church of England ; 
and so unwilling were they to. use them on 
the days for which they were appointed, 
that it was only in certain educational in- 
stitutions, and in a few churches where 
scrupulous regard was paid to the authority 
which had ordered them, that they were 
ever used. He thought, therefore, it was 
manifestly undesirable that there should be 
a Royal command in existence which was 
so generally disregarded. No doubt. the 
services, at the time they were originated, 
were well calculated to express the feelings 
of those who used them ; still the lapse, of 
years must necessarily render expressions 
of thankfulness and humiliation which were 
suitable to the minds of a people who had 
just come freshly out of what they con- 
sidered great danger, inappropriate to the 
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sentiments and feelings of the present 
times. He held that it was not wise that 
special services, prepared to commemorate 
an event which was strongly felt at the 
time, should be continued perpetually, or 
used after the lapse of 200 years by a 
people: who were in totally different cir- 
cumstances, and consequently felt they 
could not use them conscientiously. In- 
deed it did not appear, with regard to the 
earliest of these political services, that 
there was any intention at the commence- 
ment of making it a permanent service, 
because more than five years elapsed, after 
it was first used, before it was incorporated 
in the Prayer Book. On this first day, 
the 5th of November, the last important 
event that occurred was ‘the battle of In- 
kermann, which stirred up so much feel- 
ing throughout the land. . That event, al- 
though » tively less in its influence 
on the general destiny of the country than 
the: failure of the Gunpowder Plot, was 
one much mere warmly and keenly felt by 
peopleof the present day, and yet it was 
not singled out and celebrated on the 5th 
of November when they were commemo- 
rating events which were so much more 
distant, and were looked upon rather as 
matters: of history. Great wisdom had 
been ‘shown by the compilers of the Liturgy 
/when they adopted more general terms in 
which to commemorate all national sub- 
jects of -thankfulness and humiliation 
without specifying or particularising them ; 
and he thought it would be only following 
the wisdom: of those who compiled the 
Liturgy if this House addressed their ad- 
viee to Her Majesty that she would, in 
the exercise of her authority, reconsider 
the Proclamation under which alone these 
services were used, and that they should 
henceforth be discontinued. 
aa CONINGHAM seconded the Mo- 
t . 
Amendment proposed,— 


To leaye out from the word “That” to the 
end of the Question, in order to add the words, 
‘‘an humble Address be presented to Her Ma- 
jesty, praying that She will be graciously pleased 
to take into Her Royal consideration the Pro- 
clamation of the first year of Her Majesty’s reign, 
commanding that Forms of Prayer and Service 
made for the 5th day of November, the 30th day 
of January, and the 29th day of May, should be 
annexed to the Book of Common Prayer of the 
United. Church of England and Ireland, to be 
used yearly on the said days, with a view to the 
discontinuance of those forms of Prayer and Ser- 
vice,” instead thereof, 


Mr. WALPOLE said, that after what 
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had taken place in the other House, where 
a similar Address had been moved, assent- 
ed to generally, and especially by the pre- 
lates of the church ; and, as he knew, fad 
received the gracious assent of Her Ma- 
jesty, there could be no reason why the 
Motion should not be to. The 
only doubt he had was whether it would 
not have been better originally, although 
it was too late now, to have effected the 
object in view by means of communication 
between the two Houses, so that the 
Address might have come from both of 
them, and the answer have been given to 
each of them at the same time. His own 
opinion was that occasional services were 
always to be deprecated, except at par- 
ticular times ; and it was now so many 
years since the occurrences which these 
services were intended to commemorate, 
and our own liturgy was so adapted to 
meet the whole wants of the peuple, 
whether for prayer or thanksgiving, that 
he thought it was detrimental to encumber 
the Prayer Book by the retention of these 
special services. He therefore gave his 
hearty assent to the Motion. 

Question, “‘ That the words proposed to 
be left out stand part of the Question,”’ 
put, and negatived. 

Words added, 

Main Question, as amended, put, and 
agreed to. 

Resolved,— 

That an humble Address be presented to Her 
Majesty, praying that She will be graciously 

leased to take into Her Royal consideration the 
Pictinistion of the first year of Her Majesty’s 
reign, commanding that Forms of Prayer and 
Service made for the 5th day of November, the 
80th day of January, and the 29th day of May, 
should be annexed to the Book of Common Prayer 
of the United Church of England and Ireland, to 
be used yearly on the said days, with a view to 
+ disconiinuance of those forms of Prayer and 

rvice, 


CHELSEA BRIDGE.—QUESTION. 

Mr. ALCOCK said, he wished to call the 
attention of Her Majesty’s Government to 
the expediency of offering the surplus land 
in Battersea Park (100 acres) for sale by 
auction, with a reserved price of £284,730 
9s. 3d., in order to refund to the Govern- 
ment the loans advanced on account of 
Battersea Park, Chelsea Bridge, and 
Chelsea Embankment. It had been con- 
tended that it was not fair to make the 
Chief Commissioner sell this land now, 
when in fifteen or twenty years it would 
become so much more valuable; but the 





toll ought not to be kept on for fifteen or 


ES 
A 
x 
Ie 
a 
by 
6] 
oh 
a 
J 









1395 =: The Serpentine 


twenty years with that object, as they 
would thereby be charging the public of 
Chelsea and Battersea £6,500 a year or 
£130,000 if it was kept up for twenty years, 
Hea that the House ought not to be 
asked for a single sixpence for the purpose 
of carrying out improvements in Chelsea or 
anywhere else in London ; but at the same 
time they had no right to charge the people 
of those districts £6,500 a year for tolls in 
order that the land might be more valuable 
twenty years hence, His proposition was 
to test the value of the land by ee it 
up to auction, and if the price fell short of 
the debts for which it was liable, he had 
no doubt that the people of London, like 
those of Birmingham in the case of Aston 
Park; would raise the difference. The 
Chief Commissioner had no right to pre- 
vent the land being sold merely that he 
ey ride over it as if it were his own, 

keep the patronage that was attached 
to it. 


THE SERPENTINE RIVER. 
QUESTION. 


Sir JOHN SHELLEY said, that before 
the noble Lord replied to the observations 
of the hon. Member for Surrey, he wished 
to say that he hoped the Goverrittient would 
in Committee take a vote for cleansing the 
Serpentine. They had lately heard a great 
deal about calling upon the metropolis to 
do its duty by putifying the Thames, and 
he understood that a Bill was to be brought 
in by the Government which would involve 
the expenditure of £3,000,000 of money 
for that purpose. Now, he had no objec- 
tion, nor did he believe the ratepayers of 
the metropolis had any objection, to do 
that whieh was their guty 5 but he econ- 
tended that that which applied to the 
metropolis equally applied to Government ; 
and that as the Parks were under their 
sole control, and the Serpentine was as 
gteat a nuisance as it was possible to ima- 
gine during the hot weather, it was the 
duty of the Government to take care that 
a stagnant pool of water should not con- 
tinue to exist in the centre of London, 
when a remedy could be easily effected by 
the expenditure of a sum of money for the 
purpose. Representations had been made 


to him that during the recent hot weather, 
when everybody was complaining of the 
state of the Thames, the stench from the 
Serpentine extended even to Park-lane 
and Hyde Park-gardens; and no wonder 
that it should be so, when it was recollected 
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River Question. 
that the water which ran into the Serpen- 
tine came from the overflow of one of the 
London sewers, which contained the drain- 
age of Kilburn Cemetery and that neigh- 
bourhood. Three years ago preparations 
were made by the Commissioners of Sewers 
for diverting the sewage to which he re- 
ferred, but up to this time nothing what- 
ever had been done itt that direction ; and 
as hundreds of thousands of people were 
in the habit of using the Serpentine for 
bathing in morning and evening during the 
summer months it was really iftolerable 
that the state of things should be allowed 
to édntinue longer. The late Cotnmis- 
sioner of Works, though attacked at the 
time for what he did by sotie Members of 
the present Government, had effected great 
good in St. James’s Park, where the water 
was now so clear that any one might see 
the smallest object at the bottom. The 
pumpitg power there established was suffi- 
cient to pump fresh water irito the Serpen- 
tine, anid a vety small outlay would effect 
all that was desired: No risk need be in- 
curred in moving the mud, for conerete 


James’s Park. He hoped the noble Lord 
the First Commissioner of Works would 
take the matter into his consideration. 
Loup JOHN MANNERS said, the hon, 
Member for Surrey had put speeches into 
his mouth which he had sever made, and 
attributed to him sentithents whieh he 
never entertained. The how, Member 
imagined that it was a pleastire to him 
(Lord J. Mariners) to be the trustee of a 
piece of low land, bounded on one sidé by 
an ordinary fence and on the other by an 
open sewer, and it was on this spot that 


take his daily exercise. He could, how- 
ever, assure the hon. Gentleman that, 80 
far from desiring to retain the éontrol over 


glad if the hon, Gentleman would bring 
him a capitalist with whom he could enter 


the present moment, he had received no 
offer of any kind, either from the hon: Gen- 
tleman or anybody else; and he need not 


it was necessary to have a purchaser, In 
answer to inquiries whieh he had made, he 
had been informed that when the general 
system of metropolitan drainage Was car- 
ried out, and the sewers covered over, the 
ground would be in a fit state for sale; and 
he had reason to hope that then these hun- 
dred acres of land would become popular 





Mr. Alcock 


could be laid ovér it, as was done in St. : 


the Chief Commissioner was sup to’ 


the tracts of land referred to, he should be; 


into arrangements for its sale; but, up to. 


say that of coursé, in order to effect a sale, 
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and valuable as an investment for building 
purposes. Whenever that took place, it 
would, of course, be his first duty to sell 
the land on the best terms he could ob- 
tain in the interests of the public. He 
would beg the hon. Gentleman, however, 
not to run away with the idea that, even 
if the land were sold, there would be any 
surplus available for the reduction of the 
tolls on Chelsea Bridge; for the hon. Gen- 
tleman had slightly underrated, in the 
fi whieh ‘he had placed before the 
ouse, the extent of the liability on this 
hundred acres of land. The total sum 
which had been advanced by the Exche- 
quer Loan Commissioners, for the purchase 
and eonstruction of Battersea Park, was 
£200,000, in addition to which there was 
a sum of £58,000 due for interest. True, 
£65,000 had been obtained by the sale to 
a railway company of a certain portion of 
the land on the outside of the park; but 
deducting that sum from the £258,000, 
which was the amount of the liability now 
imposed upon the hundred acres of land, 
the sum total remaining to be provided was 
£190,000. His own belief was that the 
park might be made to repay itself in the 
manner he had pointed out on a former oc- 
casion; but he eould not say that he hoped 
there would be any surplus sufficient to 
make any diminution in the tolls of Chel- 
sea Bridge. The hon. Gentleman held out 
a hope that a subscription, to be applied to 
the abolition of the tolls, might be ex 
from the inhabitants of Chelsea and the 
neighbourhood; and of course, if those who 
derived the advantage from the 
park and the bridge subscribed any consi- 
derable sum with that object, it would be 
very acceptable to the Government. With 
regard to the observations of the hon. 
Member for Westminster (Sir J. Shelley), 
he was bound to say that he did not agree 
with the hon. Baronet in the statement he 
had made as to the offensive condition of 
the Serpentine in the hot weather. On the 
contrary, he had received information that 
80 pellucid was the water in the  Serpen- 
tine after the application of a quantity of 
lime, that persons were to be seen drinking 
that water out of the palms of their hands 
—~a thing which had not been witnessed 
on the banks of the Serpentine for years 
past; and’ so encouraged was he by the 
effects of the lime, that he was applying to 
the Treasury for a Vote of public money 
to apply more, if ‘need were, during the 
of the hot weather. He did 
uot mean to say that the normal condition 
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of the Serpentine was anything but what™ 
the hon. Baronet had represented, but a 
remedy could not be effected without an 
enormous expenditure of money, The 
question, as the hon. Baronet was, no 
doubt, aware, had been under the consi- 
deration of successive First Commissioners 
of Works for many years past; but every 
First Lord of the Treasury had felt it to: 
be ineonsistent with his duty to ask for a 
large Vote to rectify the evil, There were 
great differences of opinion, even amongst 
medical men, as to the effects which great 
works of that. sort produced upon the 
health of a neighbourhood. The hon. 
Member was quite right in pointing out, 
that until the evil results of the sewer at: 
the north end were remedied, it would be 
in vain to incur any large expenditure in 
improving the Serpentine. He hoped, 
however, that the Metropolitan Board of 
Works, or the district Board, would soon 
settle that question effectively ; and when 
that was done, it would be the duty of the 
Government to take into consideration the 
best means of permanently purifying the 
condition of the Serpentine. ‘ 

Mr. W. WILLIAMS said, that the 
proposition of the hon. Member for Surrey 
was @ reasonable one—namely, to ascer- 
tain the value of the land. The noble Lord 
said he had had no offer for the land, but 
the noble Lord had a Bill before the House 
which continued the toll on Chelsea Bridge 
until the debt was paid, and it would take 
thirty years to terminate it. He remem- 
bered that the late Mr, Cubitt offered to 
take the land in question, to pay off the 
principal and interest of the debt, and to 
give part of the land for a park. But the 
offer was not accepted. If the land was 
sold, and there was no surplus, any defi- 
ciency which might exist might be met by 
a subscription. 


FIRE INSURANCE. 
QUESTION. 

Mr. HADFIELD said, he had present- 
ed numerous petitions to the House, signed 
by thousands of persons, complaining of 
the injustice inflicted both upon the public 
and the revenue by the high rate of duty 
charged upon fire insurance policies. He 
wished to know whether it was intended 
by Her Majesty’s Government to revise 
the Stamp Act with a view to reduce the 
duty in question ? 

Mn. . A. HAMILTON said, that, in 
the absence of the Chancellor of the Ex-— 
chequer, he could only say that it was the 
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intention of his right hon. Friend to con- 
sider the question of revising the stamp 
duties generally ; but he could not take 
upon himself to state how far that inten- 
tion might extend with regard to the par- 
ticular case of fire insurances. 

Resolved, That this House will imme- 
diately resolve itself into the Committee 
of Supply. 


SUPPLY.—CIVIL SERVICE ESTIMATES, 

House in Committee. 

Mr. FrrzRoy in the Chair. 
_(1.) £3,568, Eeclesiastical 
sioners. 

Mr KNATCHBULL-HUGESSEN 
said, he did not doubt but that the Eccle- 
siastical Commission was of great benefit 
to the interests of the Church; but that 
being the case, he thought it would be 
more just to the public and would tend to 
the ultimate advantage of the Church if 
this payment were defrayed out of the 
estates of the Church, and not. out of the 
public funds. The Church ought to pay 
its expenses. He did not mean to say a 
word against that Commission, one of 
whose members (Mr, Deedes) he was glad 
to see present ; but while he believed that 
the Church benefited by their labours, he 
thought the Church ought to bear its ex- 

mses. Ie should therefore move the re- 
jection of the Vote, 

Mr. WALPOLE #szaid, he wished to re- 
mind the Committce that this Vote formed 
a part only of the expenses of the Com- 
mission, and that the other and by far the 
larger portien of its expenses was. borne 
out of Church property,... His own convie- 
tion was, that the reason why the Ecclesi- 
astical Commission had worked so well was 
that it did not, wholly represent the in- 
terests of the Church, but. that it, was bene- 
ficial, also, to. those who might be fair 
considered to represent the public as hol 
ers of Church. property, and, therefore, it 
was arranged from the. first that while 

rtion of these, expenses: should. be borne 

y the public; the other and larger portion 
of them should be borne by the Church, 
Both the Church and the State. gained by 
the Commission, and, therefore, it. was not, 
reasonable that the expense should be alto- 
gether saddled upon the property. of the 
Church. Last. year the surplus in the 
hands of the Commissioners was ony 


Commis- 


£5,000, this year it amounted to £15, 

which sum, as was well known, was spent 
in the augmentation of small livings. But 
if the Committee insisted on taking. this 
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sum out of the surplus, it was his belief 
that, far from conferring a boon upon the 
State, it would be detrimental to its best 
interests, as well as those of the Church. 

Mr. WILSON said, the right hon. Gen- 
tleman had only confirmed him in an opinion 
he had long held, that his Vote was only 
an indirect mode of endowing small livings, 
and was most objectionable on that ac- 
count. He believed that a Committee 
sitting on the Miscellaneous Estimates had 
recommended the discontinuance of this 
Vote, and he believed it was the intention 
of the late Government to consider the pro- 
priety of discontinuing it altogether. He 
could not expect the present Government 
to take that course, as they had not yet 
had an opportunity of considering the sub- 
ject ; and, therefore, he for one would not 
oppose the Vote on this occasion, but he 
would hold himself free to reject it in 
future years. 

Mr. HADFIELD said, nothing was 
more common than that every estate should 
bear the expenses of all that was done 
for its benefit. A Church establishment 
like that of England, with a revenue of 
£6,000,000 a year, ought surely to pay 
this paltry sum, which, small as it was, 
was an eyesore to multitudes in the eoun- 
try. , He hoped the Committee would. re- 
ject the. Vote, 

Mr, DEEDES said, the hon. Gentleman 
argued the question as if the Ecclesiastical 
Commission existed for the exclusive bene- 
fit of the Church, whereas the fact was, 
that his right, hon. Friend :had already 
stated, that if the accounts, of the, Commis- 
sion were analysed, it would appear that.a 
much larger sum than what was now, asked 
for was expended on matters,in. which the 
Church, was; not.directly connected,, A 


Service Estimates. 


reat deal of the time and attentionjef the, 


ommissioners was occupied with the en- 
franchisement of property, which he. did 


not say was of no. benefit.to the Church,, 


but which was at least of equal benefit to 
the ns who occupied that property, 
and, he believed that the expense arising 
from that source was more than,double the 
sum now required. It appeared to;him,to 
stand in much. the same relationsto, the 


pape that the Charity Commission, did, 


hy was the expense of the Charity Com- 
missioners charged upon the,public, and 
not upon the property of the ebarities, some 
of which were very large, and which were 
scattered throughout the country? That 
question had been argued in this House, 
and it was very properly decided that the 
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question was one of public interest, and 
that the public ought therefore to bear the 
expense. With regard to the surplus which 
had been referred to, the large amount was 
in owing to various benefactions which 
had been received through the year; and 
if that source of supply were continued, he 
thought great good would be done. He 
should certainly have been surprised if the 
hon. Member for Devonport (Mr. Wilson) 
had expressed his intention to vote against 
the sum ; because, if the Government to 
which he belonged were opposed to it, they 
had had ample time to strike it out of the 
Estimates. 

Mk. LABOUCHERE said, there could 
be no doubt the public were benefited by 
the process of enfranchisement, but prima- 
rily and directly the benefit accrued to the 
Chureh ; and, therefore, the expense of 
cnfrauchisment, as well as the other ex- 
penses ought to be borne by the Church. 
The late Government did promise last year 
to. take this Vote into its consideration, 
whieh was generally held to imply a pledge 
that they were in favour of its diseontinu- 
ance. But it would be hard to bring this 
Vote to an end wholly without notice, and 
he believed that-if they had still remained 
in office they*would have proposed ‘ this 
Vote, with an intimation that it would be 
for the last a He should have been 
glad to hear ‘the present Government give 
such a pledge, but he could iodeietand 
that they had not had time to consider ‘the 


question. 

Mz. VERNON SMITH rose only to say 
that‘he was Chairman of the Miscellaneous 
Estimates Committee in 1848, which re- 
commended the cessation of this Vote. 
That recommendation has never been car- 
ried into’ effect. He believed the answer of 
the noble Lord the Member for London 
(Lord John Russell); who was then Prime 
Minister, was to the effect that he would 
put an end to the Vote as soon as the funds 
of the Commission were in a more favour- 
able state. He thought that the time had 
now arrived, and that the Commission was 
now in a condition to defray all the ex- 
penses that properly belonged to them. 

Mr. A. SMITH said, he was not satisfied 
with the answer of the Government. The 
public were not at all concerned in the en- 
franchisements which had been referred to, 
but the lessees of the property; und if 
any expense was incurred in that way they 
ought to it, 

Mr. KNATCHBULL-HUGESSEN 
said, as he was not trammelled by haying 
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supported his Vote in office, there was no- 
thing to prevent him going to a division. 

Motion made and Question put,— 

“ That a sum, not exceeding £3,568, be granted 
to Her Majesty, to defray a portion of the ex- 
penses of the Ecclesiastical Commissioners for 
England, to the 31st day of March, 1859.” 

The Committee divided :—Ayes 67 ; 
Noes 61: Majority 6. 

Vote agreed to, as was also, 

(2.) £16,340, Charity Commission. 

(3.) £20,000, Incumbered Estates Com- 
mission and Court for Sale and Transfer of 
Land in Ireland. 

Mr. W. WILLIAMS objected that 
though a Bill had been introduced to abo- 
lish this Court by the end of the year, its 
expenses for twelve months were here to 
be voted. 

Mr. G. A. HAMILTON explained that 
part of this sum was to be taken in advance 
for the establishment of the new Court, 
and that it would be repaid out of the fees. 

Vote agreed to. 

(4.) Motion made and Question proposed, 

“That a sum, not exeeeding £11,402, be grant- 
ed to Her Majesty, to defray the charge for the 
Salaries and Expenses of sundry temporary Com- 
missions, to the 3lst day of March, 1859.” 

Mr. LOCKE KING said, he rose to 
move that the item of £1,861 for the Sta- 
tute Law Commission be struck out of this 
Vote, as the Commission had been long 
denounced by public opinion. If any one 
were to look to the bottom of this Commis- 
sion he would ‘see that it was based upon 
the most selfish consideration. There was 
but one paid Commissioner, whom he should 
not hesitate to name, Mr. Bellenden Ker. 
That gentleman and a former pupil of 
his, the Secretary of the Commission, Mr. 
Brickdale, with the clerks and messengers, 
divided the grant among them. The old 
Criminal Law Commission, of which this 
Commission was the successor, was a job 
far more liberal. During the sixteen years 
Mr. Bellenden Ker had been upon that 
Commission he had received the sum of 
£10,400. In 1850 that Commission ceased: 
because Mr. Bellenden Ker was the only 
Commissioner left, it was found necessary 
to find or invent another situation for that 
learned gentleman ; hence the appointment 
of the present Statute Law Commission. 
Great promises were made by the Lord 
Chancellor of that day, who undertook 
that in the next Session the whole statute- 
book should be expurgated. A staff of 
learned gentlemen was accordingly em- 
ployed, who in a short space of time al- 
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i was resisted and argued against by 
r. 


the Attorney General 
the s 


-was done. Occupying the post which that 
to a series of Consolidation Bills; but those 


‘Session they were not likely ever to do so. 
upon the table of the House of Lords late 


_into the House of Lords, and passed through 


most accomplished wonders, but they were 
ignominiously dismissed, beeause they did 
so much that, if their labours had been 
continued for some time longer, the Com- 
mission would soon have ceased to exist. 
A distinct plan of procedure was laid down 
by Lord Cranworth, by which expurgation 
was to precede consolidation; but this 


Bellenden Ker, and the result was 
that the Lord Chancellor’s promise was 
broken, and the work of consolidation was 
to go before that of expurgation. There 
could be no doubt that the course thus 
pursued was the wrong one. At length 
romised that if 
the matter were left to him he would, in 
of eighteen months, consolidate 
our whole statute law. Nothing, however, 


learned Gentleman did, he had kept on the 
notice paper from day to day a reference 


measures had not yet made their appear- 
ance, and at this advanced period of the 


In 1856 six or seven Bills were thrown 


in the Session, but they did not then pass, 
as it was not intended that they should. 
In 1857 those Bills were again introduced 


it with a protest from the Lord Chief Justice 
of England. Those measures were passed 
there upon the faith of the Statute Law 
Commission; but on coming down to that 
House they did not receive a second read- 
ing, in consequence of his own interposi- 
tion, he having assured the late Govern- 
ment that if they went on with the Bills 
he would take the sense of the House upon 
them. It was most fortynate for the eoun- 
try that those measures did-not become law, 
.for he had been given to understand that 
though they were Consolidation Bills they 
were not accompanied with repealing en- 
actments.; so that their effeet would have 
been to continue the old and the new law in 
force together, thereby adding to the con- 
fusion whieh already existed. Enormous 
sums had been spent upon these Commis- 
sions. The Commission which commenced 
in 1833 had expended direetly £50,000 of 
the publie money, and yet it aetually did 
nothing. The present Commission, too, 


which had not passed a single Act, except 
-the one relating to the sleeping statutes 
‘whieh he had himself carried through in 
spite of them, had already nearly absorbed 
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Service Estimates. 1404 


now proposed for the Commission was only 
£1,861; but in addition to this sum, they 


were warned by a note appended to the 
Estimate that there were fees which would 
have to be paid to the draughtsmen em- 
ployed by the Commissioners to draw Con- 
solidation Bills, and execute other works 
connected with the revision of the statutes, 
and which would be defrayed from the Civil 
Contingencies Fund. The amount of such 
fees awarded in the year ending December 
31, 1857, was £3,312 ;. but whether an 
equal sum would be required for the pre- 
sent year, the note attached to the Vote 
said depended upon the eourse hereafter 
adopted by the Board. These fees wero 
at first included in the Estimate, but now 
there seemed to be a disposition to’ keep 
them out of sight. When the Attorney 
General promised to bring im the Bills to 
whieh he had referred, the learned Gentle- 
man did not like to say that they should 
be accepted upon the faith of the Commis- 
sion, but proposed that they should be sent 
before a Select Committee. So that tho 
workmanship of a Royal Commission was 
thus to be subjected to revision in a Com- 
mittee-room upstairs, and the House was 
to take the whole responsibility. Believing 
that this Commission would, as long as it 


form, he begged to move that the item of 
£1,861 be altogether disallowed. 

Taz ATTORNEY GENERAL said, it 
was surprising that one who, like the hon. 
Member for Surrey, had from the very 
first devoted the greatest attention to the 
proceedings of the Statute Law Commis- 
sion, should have remained up te this time 
unconvinced that it had already effected 
great public good, and that it would be 
most impolitie to stop its progress new, 
when engaen nation was interested in 
the result of their lebours.. It might not 
be known to the House though well known 
to the hon. Member, that for at least 200 
years the state of our statute-book had been 
the subject of grievous complaint, and va- 
rious projects had beem proposed and sug- 
gestions offered for its improvement by the 
most eminent lawyers and greatest states- 
men whom this country had ever produced. 
Until the present century, however, nota 
single Bill was introduced into Parliament 
ealeulated to remedy so serious am evil. 
Sinee the year 1816 no less tham eleven 
Commissions or Committees had sat 
the subject, presided over or direeted bysueh 
men as Sir S. Romilly, Lord Brougham, 
Lord Tenterden, and Sir R. Peel, but down 
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to 1853 nothing was done, and he begged to 
remind the han. Gentleman, when he talked 
about the expenses of this Commission, that 
three alone of the Commissions of which 
he had spoken had ¢ost the country little 
short of £100,000, and yet nothing was 
done. The present Commission had sat only 
sinee 1854—perhaps, as it was preceded 
ommission, he might say 
1853—and the cost of it was scarcely one 
pre ¢ent on the preceding useless and fruit- 
ess Commissions, He would state shortly 
what it had done. He would not stop to 
consider the great difficulty which had stood 
in the way of all reform on this subject. The 


ptatute-book consisted, as they all knew, of 
some forty large folio volumes, containing 


statutes with no other arrangement than 
accerding to the succession of the reigns of 

e Sovereigns and the successive years of 
those reigns. Many of these statutes, in- 
stead of being confined to the subject that 
one would expect from their title, embraced 
@ great variety of totally different and un- 


-eonnected subjects. These statutes had 
_grown until the bulk of them constituted a 


greatevil. If this were the time he could 
quote the language of eminent Judges, in 
ined that such was the 
state of our statute Jaw that no man, how- 
er lenayned and however vigilant he might 
, could, know what the law was. It was 


tnpossible for any one, in looking through 


our atatute-book, to trace his way through 
the multitude of conflicting and compli- 


,eated provisions they contained; and the 
intricacy was much inereased by the fact 


that out of the forty large folio volumes of 


_thestatute law, upwards of thirty were 
filled with statutes or parts of statutes 
. whieh were either repealed or obsolete, or 


superseded, or in some way had become 
useless. 


jolt owould be necessary, in order to 
_effeet a consolidation, to reduee these forty 
Volumes to something 


like four, and 
that instead of from 15,000 to 18,000 
public general statutes, and some 36,000 


.t0..37,000. other statutes, they must re- 
due the general statute law of EB 

(to, some 200 or 300 Acts of Pavrlia- 
‘ment, each Aet embracing an entire sub- 


ject, and expressed in an analytical and 
consistent form. He owned he thought 


“it was a diseredit to the Legislature that 


250: years should have elapsed not only 


anything substantial and really useful 


being, attempted by Parliament. The 
‘present. Statute Law Commission, which 
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the hon, Gentleman sought to extin- 
guish, had not only attempted, but made 
great progress in accomplishing this great 
work, and he hoped, with the support of 
Parliament, that in a very short period, 
perhaps in two years from the time at 
which he was now speaking, the whole 
work would be effected, and the whole sta- 
tute law of England consolidated. Nothing 
but the urgency and the severe pressure 
of public business which had recently occu- 
pied so large a share of the attention 
of Parliament had prevented him from 
submitting to the House the scheme of 
consolidating and amending the statutes 
and the preliminary measures, such as tho 
appointment of a competent officer or board 
with a view to future legislation, which 
he trusted, ere long, would lead to its accom- 
plishment. Before proceeding to state to 
the Committee what the Statute Law Com- 
mission had actually done, it was but right 
that he should do justice to the late Govern- 
ment, and above all to the noble and 
learned Lord who lately filled the office of 
Lord Chancellor, and: briefly state the 
veasons why the efforts se successfully 
made by the Statute Law Commission had 
net yet had the effect of bringing be- 
fore Parliament a number of Bills which 
he was sure would satisfy beth the House 
and the eountry that they had made 
great progress in accomplishing the object 
in view, In 1 Lord Craaworth, the 
then Lord Chaneellor, submitted to the 
Statute Law Commissioners a plan of 
operations on which they immediately 
began. The gentleman who had been 
mentioned on this and former occasions, 
Mr. Bellenden Ker, was a member ef the 
earlier Commissions, and of the late Com- 
mission, and he felt bound to say with re- 
gard to that learned gentleman that he had 
acted in @ manner so disinterested, and 
had so devoted his whole time and atten- 
tion to the public serviee, that he felt that 
nothing he could say for him would amount 
.to the meed of praise that was due to him 
for all he, had done in relation to the statute 
tlaw. It was trae that he had received a 
| payment of £1,000 a year, not, indeed, as 
a member of the Statute Law Commission, 
but because he had also, during that period, 
-assisted the Lord Chanceller in all Bills, 
and especially law Bills, which had been 
submitted on the part ef the Government 
to either House of Parliament. He had 
made pecuniary sacrifiees amounting to o 
large annual income rather than leave un- 
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the great work which successive Lord Chan- 
celloré had wished to accomplish. And 
now, let them see what the Statute Law 
Commissioners had done since 1853. In 
the first place, four Reports had emanated 
from them, embodying the principles on 
which it was suggested that the statute 
law should be consolidated. Besides these 
Reports, indices had been made, Bills had 
been drawn, and various other works per- 
formed, which, although they were not in 
their present shape, Bills which could be 
submitted to Parliament, yet those who 
had to complete the work of consolida- 
tion would find in them all that was re- 
quired in respect to that particular branch 
of the law to which they related. Let him 
say, also, that although down to the year 
1853 no one single Consolidation Bill had 
emanated from the Commissions existing 
to that time, from 1853 to 1857 the Sta- 
tute Law Commissioners had caused to be 
prepared, and, as to most of them, to be 
completed—and the rest of them were in 
an advanced state of progress — no less 
than forty-three Consolidation Bills, em- 
bracing, he might almost say, all the most 
important subjects comprised in the statute 
law. These Bills were now actually, most 
of them, ready to be laid on the table of 
the House. And he thought he could state 
to the satisfaction even of the hon. Mem- 
ber for Surrey (Mr. L. King) why they 
had not been introduced. With respect 
to many of the Bills, great difference of 
opinion would inevitably exist, and it be- 
camie a question whether, having taken the 
sense of one or the other House of Parlia- 
ment, or some Committee of one or the 
other House of Parliament, upon some- 
thing that might be deemed a fair spe- 
cimen of the whole system of consolida- 
tion, they should bring forward any one 
Bill until the whole of the Bills of which 
the consolidation was to consist should be 
finished. The present Chief Justice of the 
Common Pleas suggested to the -Commis- 
sion that they should take some one branch 
of the law involving all the difficulties that 
could possibly arise, and he truly said that 
if they succeeded in that, they might hope 
to succeed in others. Lord Cranworth ac- 
cepted that challenge. He called on the 
members of the Statute Law Commission 
to select a difficult and complicated subject, 
a fair test of the statute laws, and by com- 
mon consent the criminal law was chosen. 
He would not detain the Committee, by 
going through the means they resorted to 
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them; but this he would say with pride 
and with confidence, that, from the very 
able and strenuous assistance they had re- 
ceived from the learned gentlemen who 
were employed to reduce to form and order 
the criminal law of the country, and with 
the assistance generally of the Statute 
Law Commission, of Mr. Bellenden Ker, 
of Mr. Brickdale, the secretary, and, above 
all, of Mr. Greaves, who had dedicated all 
his invaluable time and talents without fee 
or reward, with the assistance of Lord Cran- 
worth, of Lord Wensleydale, of the late 
Chief Justice Jervis, and of other eminent 
members of the Statute Law Commission, 
the whole of the criminal statute law had 
been reduced and consolidated into nine 
Bills. These Bills were laid on the table 
of the House of Lords in 1856, and there 
was the whole of the recess to consider 
them. In 1857 they underwent some cri- 
ticism, he would not say opposition, for 
there was none, but they underwent an 
investigation, and they then passed the 
House of Lords and were sent down to 
this House. The late Government, how- 
ever, at an early period of the Session of 
1857, thought that the subject was too 
large-and important to be dealt with at once 
by the House, notwithstanding that those 
Bills had received the sanction of the, 
House of Lords. In that Session, how- 
ever, the Bills were brought forward in 
the House of Commons and read a first 
time, and the intention of the Government 
was that they should be referred to a 
Select Committee of the House, who 
might report on the entire seheme 
in conjunction with a scheme perhaps 
searcely less important — the appoint- 
ment of an officer to supervise future legis- 
lation. In the month of March, however, 
in consequence of an event which they all 
remembered,—Parliament was unexpect- 
edly dissolved, and it did not meet again 
for the despatch of business till the month 
of May. The consequence was that the 
Committee which had been appointed was 
interrupted in its progress, and no com- 
plete Report was made ; and when Parlia- 
ment met again, nothing further was done 
in the matter. At the beginning of the 
present Session his hon. and learned Friend 
the Member for Reading (Sir H. Keating) 
then Solicitor General, gave notice that 
he should bring forward the several eri- 
minal Bills, and it was only owing to the 
sudden and unexpected change of Govern- 
ment that he was prevented from doing 





in order to accomplish the task allotted to 
The Attorney General 


so, Since the present Government 
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been in power other urgent public mea- 
sures had been constantly under the con- 
sideration of Government, so that it had 
been impossible for those to whom this mat- 
ter was committed to consider these Conso- 
lidation Bills. The Committee had now to 
determine whether the Statute Law Com- 
mission should be put an end to before 
Parliament had an opportunity of consi- 
dering these Bills, and he trusted they 
would not think of adopting such a 
course. From the labours of the Com- 
mittee they would soon have the oppor- 
tunity of considering not only the consoli- 
dation of the statute law, but no less than 
ninety-three Consolidation Bills, which only 
awaited the approbation of the House of 
the system on which the consolidation had 
roceeded, and which Bills would effect at 
east one-third, perhaps nearly one-half, of 
the entire consolidation of the statute law. 
He should not detain the Committee by 
pn Poe into the subject. The hon. 
ember forgot that the Statute Law Com- 
mission had not only prepared a consolida- 
tion of the criminal law, but the law of 
real property. The hon. Member for Sur- 
rey, much to his surprise, took to himself 
the great credit of having done all in the 
way of consolidation that had been accom- 
plished during the last five years. Now, 
the hon. Gentleman had conferred honour 
gn the Statute Law Commissioners ~ by 
taking up and passing through Parliament 
a Bill of which the Commissioners were 
the real authors, for they had furnished 
all the materials of which his Bill was 
composed ; but, unfortunately, the hon. 
Gentleman took up the work before it was 
ted, and so introduced a Bill with 

many’ imperfections. He hoped, therefore, 
the hon. Member would be persuaded to 
give a little further time to the Statute 
Commissioners to proceed with this 
undertaking, and he might feel assured 
they ‘would at last accomplish a work 


‘worthy the approbation of this House and 


of the country. 

Mr. M‘MAHON said, he was satisfied 
that the progress of consolidation would 
only be impeded by the continuance of the 
Statute Law Commission. If they wanted 
consolidation, the best course they could 


‘take would be to abolish the Commission, 
‘and throw the responsibility upon the 


Attorney General. The consolidation of 


. the statute was in some respects like the 


work of cleansing the Thames. They 
should lay down a principle, as was done 


‘in France and the United States, and 


VOL. CLI, [tmp seatzs.] 
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name the proper men to whom the work 
should be intrusted. At present they had 
no plan whatever, and if they were merely 
to have an addition of four folio volumes 
to the statutes, the Commission would have 
done more harm than good. The Attorney 
General had referred to the labours of tie 
Commission in regard to the criminal law ; 
but so little knowledge did they possess of 
the criminal law of the country that they 
actually fancied the law that applied to 
petty larceny in England would not apply 
to Ireland, and that there must be one law 
for England and another for Ireland, He 
had carefully examined the Bills which 
passed the House of Lords, and to which 
the Attorney General had referred, and he 
felt perfectly confident that the right hon. 
Gentleman would be ashamed to stand up 
and ask the House to pass those measures 
as proper and fitting models of consolida- 
tion. When they came before the House 
he should be prepared, with regard to the 
law of libel, to show that the gentlemen 
who prepared those Bills evidently knew 
nothing at all about the subject. In truth, 
the present mode of Seats was utterly 
indefensible. If the Attorney General 
would take the matter up on his own re- 
sponsibility, he was sure there was not a 
Member of the House who would not have 
confidence in his labours, and there would 
be some chance of progress, but if they 
went on as they were now doing, instead 
of clearing the statute-book, they would 
find that year after year they were only 
adding to the evil which they wished to 


remedy. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, he would express a hope that 
the Committee would not enter upon the 
discussion. of Bills that were not before 
them. His hon. and learned Friend the 
Attorney General would be able in a few 
days—probably in the course of next week 
—to introduce Bills which embodied the 
views of the Government, and they would 
be printed for the consideration of hon. 
Members. . In the meantime he hoped they 
would confine themselves to the question 
before the Committee, and give their sanc- 
tion to the very moderate expenditure 
which was required for the Statute Law 
Commission. 

Mr. BAINES said, with regard to the 
criminal law Bills, he believed they had 
been drawn up by Mr. Greaves, under the 
superintendence of Lord Wensleydale. The 
Attorney General said it was the intention 
of Government carly next Session to go 
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n with the inquiry before the Select Com- 
mittee, and one object of the inquiry was 
which of the two methods of carrying out 
n scheme of consolidation ought to be 
adopted. Last Session the noble Lord 
the Member for the City of London sug- 
gested that instead of merely stringing to- 
gether enactments which were scattered 
up and down the statute-book, they should 
amend the law as they went on. Om the 
other hand, it was said that to attempt 
more than a bare consolidation of existing 
enactments would be to undertake a hope- 
less task. It was proposed to submit to a 
Committee the question which of these 
plans should be adopted, or to ascertain 
whether some middle course could not be 
ursued. But in every case there could 
no doubt that the Commission had been 
accumulating for some time past a quantity 
of materials which would be found of the 
greatest utility whenever the Legislature 
determined upon any definite inde of ac- 
tion. He might particularise a work which 
had been undertaken by Mr. Wood at the 
instance of the Commissioners—namely, 
® register or digest of all the Acts of 
Parliament, or parts of Acts, which were 
actually in foree. Mr. Wood had begun 
at the present time, and he was going 
back year by year through the statute- 
book. He had already reached the com- 
mencement of the present century, and he 
(Mr. Baines) had every reason to believe 
that when completed it would prove a most 
valuable work. He believed that the 
rtion already finished would be ready to 
e laid on the table in about a fortnight ; 
and in his humble opinion the Commission 
well deserved the confidence and approba- 
tion of the Committee. 

Mr. MELLOR said, that though accord- 
ing to the Attorney General nothing had 
been done by any of the Committees or 
Commissions which had sat before 1853, 
Mr. Bellenden Ker had been a member of 
every one. He thought they would be 
doing a great service to the cause of law 
reform if they declined to continue the 
Vote. 

Mr. MALINS said, that the hon. and 
learned Attorney General said that nothing 
had been done by the Commissioners until 
1853 ;..that since then great things had 


been done, and that in two years more the 


whole statute law would be consolidated. 
But, two years ago, his hon. and learned 
Friend had promised that the whole sta- 
tute law would be consolidated in eighteen 
months. Hoe now promised that it should 


Mr, Baines 
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be done in two years from the present time, 
He had told his hon. and learned Friend 
on the former occasion, and he again told 
him then, that the truth was the House 
was spending monéy on that which for 
practical purposes could never be of any 
use. It might be true that ninety-three 
Bills had been prepared. But they were 
told that Bills were to be submitted toa 
Select Committee of that House. But 
how, unless they had a perpetual Parlia- 
ment, or unless they abdicated their other 
legislative functions, were those ninety- 
three Bills to be passed through Parlia- 
ment? Considering the practical difficul- 
ties that attended the subject, he was not 
surprised that more had not been done; 
but he thought that consolidation was al- 
most impracticable. 

Mr. WHITESIDE admitted that the 
question of the mode of effecting the ob- 
ject in view was a very fair one for conside- 
ration. And he thought it possible that a 
better mode of proceeding than that now in 
force might be adopted. Still he thought 
there was great force in the words of the 
right hon. Member (Mr. Baines) that what- 
ever became of the Statute Law Commission 
they had collected a mass of materials of 
opposite opinions and of different views as 
to the subject, which was of great interest, , 
and would be exceedingly useful to Parlia- 
ment in a future Session. He thought’ 
that his hon. and learned Friend (Mr. 
Malins) had unnecessarily alarmed the 
Committee, for he did not understand the 
Attorney General to say that ninety-three 
Bills were to be placed on the table of that 
House at once. What he understood him 
to say was that a Committee of learned 
and able men of that House might, with 
the materials collected by the Statute Law 
Commissioners, decide on the scheme or 
plan to be pursued for the consolidation of 
the statutes, after which the Commission 
would be no longer required, but that the 
individual men who were most competent 
might be appointed to do the work. He 
hoped that the Vote would not now be re-' 
jected, but that the Commission would be 
continued a little longer. 

Motion made and Question put,— 

“ That the item of £1,861, for the Statute Law 
Commission, be omitted from the proposed Vote.” 

The Committee divided ;—Ayes 52; 
Noes 85: Majority 33, 

Original Question put, and agreed to. 

(5.) Motion made and Question proposed, 

“ That a sum, not exceeding £26,198, be grant- 
ed to Her Majesty, to defray the Fees, Salaries, 
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Expenses, and Compensations payable under the 
s of the Patent Law Amendment Act, to 
the 31st day of March, 1859.” 


Mr. W. WILLIAMS said, he wished to 
call attention to the extravagant fees pay- 
able to the lay officers of the Crown in 
England, amounting on the whole to 
£8, per annum, while the Attorne 
General for Ireland obtained only £1,200, 
and the Lord Advocate for Scotland £850. 
It had been estimated that the sum de- 
rived by the Attorney and Solicitor Ge- 
nerals for England from their offices under 
the Crown and from their private practice 
was about equal to the salaries of three of 
our learned Judges, or of three Secretaries 
of State, including the Prime Minister. 
Their duties in connection with the Patent 
Office were of the most trivial description, 
and might easily be discharged by a clerk. 
It ought to be remembered too, that the 
persons who paid the fees, whatever their 
abilities might be, were generally very 

. He moved that the Vote should be 
reduced by the sum of £4,000. 


Mr. WALPOLE said, that the hon. 
Gentleman should recollect what was done 
in this matter in 1852. The patent law 
was then materially altered, and the eost 
of a patent was reduced from £500 to 
£50 or £60, while the emoluments of the 
law officers were materially reduced. ‘Phe 
hou, Gentleman should remember that 
there were no two men in the kingdom 
who were more overworked than the At- 
torney and Solicitor General. They had 
a large private practice, part of which 

had to give up to attend to their 
public duties. They had to advise the 
Government constantly on matters of the 
greatest importance. It might be that 
during the period they held office the At- 
torney and Solicitor General derived greater 
emoluments than other professional men. 
But he did not believe that the fees paid 
by the Government to the Attorney and 
Solicitor General were anything like those 
which they would receive as fees for 
similar amount of business from private 
persons. Putting aside the question whe- 
ther the law officers should or should not 
be paid by salaries, he must say that so 

as the law officers of the Crown were 
paid by fees he should be sorry to sec a 
reflection cast on them by a reduction of 
those fees. 


Mr. GILPIN said, he hoped his hon. 
Friend would not press his Amendment 
which he could not prevent from assuming 


{Jory 13, 1858} 
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a personal character. At the same time 
he did not think they could keep out of 
view the strong opinion entertained by 
many that officers of the Government, of 
whatever kind, should be paid by a direct 
Vote. He did not believe that the emolu- 
ments of the law officers were too large, 
but he should prefer a different mode of 
payment. 

Mr. W. WILLIAMS said, he would as- 
sure the hon. and learned Gentleman that 
he did not intend any reflection upon them. 
At the same time he must say that the 
duties of the Home Secretary were quite 
as great and important, though his emolu- 
ments were much less. 

Si GEORGE LEWIS said, that these 
fees were not paid as a general retainer to 
the Attorney and Solicitor General, but for 
their services in connection with patents, 
which he believed were generally of a rou- 
tine character; that they were very much 
delegated to others; and that they were 
in excess of the services rendered in this 
particular way. Unless it could be shown 
that this sum was a fair remuneration for 
services rendered under the Patent Law 
Amendment Act, it could not, he thought, 
be fairly supported. 

Tue SOLICITOR GENERAL said, it 
was very odious to speak on a matter so 
personal, but he felt it due to the office 
he held to say a few words. He would 
admit that these sums seemed large, but 
the Committee must remember that the 
Attorney and Solicitor General were dealt 
with in a manner in which no other public 
officers wore dealt with. The Attorney 
and Solicitor General were provided with 
no accommodation in the way of offices for 
the transaction of the business that passed 
through their hands. In the next place, 
they had, at their own expense, to engage 
skilful clerks to transact that business, 
and a considerable sum was thus expended. 
He admitted that if, after appointing clerks, 
the law officers were to transfer to them bu- 
siness which they ought to transact them- 
selves, that would be an abandonment of 
their duty; but that was not done. Every 
patent and provisional specification of a 
patent passed under the eye of the law 
officer of the Crown to whom it was re- 
ferred. Nota week passed over in which, 
out of twenty or thirty patents that passed 
under the eye of each of the law officers, 
nine or ten were not sent back on account 
of some irregularity, or on account of their 
containing some improper ¢elaim which the 
Crown ought not to grant. He tok it 
2Z2 
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upon himself to say that the fees on this 
particular piece of business were not higher 
than the fees on a corresponding amount of 
business, such as would come regularly be- 
fore the law officers in their ordinary prac- 
tice, irrespective altogether of the outlay 
involved in the providing of offices and 
the engagements of clerks. The business 
transacted by these law officers in relation 
to rgtey was of a serious character, and 
could not be neglected without serious in- 
jury to the trade and industry of the coun- 


try. 

Mr. COX said, he thought this was an 
exorbitant sum, The hon. and learned 
Gentleman himself said it could only be 
justified in consequence of the law officers 
being put to certain charges, and haying 
to pay for clerks, It was unfortunate, 
however, that the hon. and learned Gen- 
tleman did not look further into the Esti- 
mates, for there was an item of £750 for 
clerks. 

Tue SOLICITOR GENERAL said, he 
could assure the hon. Gentleman that he 
had the satisfaction of paying two clerks 
for patent business, for whose salaries no 

rovision whatever was made in the Votes. 

he fees referred to were not for the clerks 
who did the patent business; they were the 
fees which came regularly to the clerks of 
the Attorney and Solicitor General for the 
time being. 

Mr. W. WILLIAMS said, he thought 
that if the Government would consider the 
subject before they met again, he would 
not trouble the Committee to divide. 

Tue ATTORNEY GENERAL said, the 
right hon. Baronet the Member for Radnor 
(Sir G, C. Lewis) appeared to be under the 
impression that some portion of the duties 
of the Attorney and Solicitor General were 

rformed by deputy., He could assure 

im there was no portion whatever of any 
public duty imposed upon them that they 
were not obliged to perform in their own 
persons. With respect to the fees, he 
could also state that in consequence of the 
difference that existed between the fees 
paid by the Crown and those paid by in- 
dividuals the acceptance of office was pro- 
ductive of loss rather than of increased 
emoluments. 


Motion made, and Question, 


“That the item of £8,500, for Fees payable to 
the Law Officers of the Crown in England, be re- 
duced by the sum of £4,000.” 


put, and negatived. 
Original Question again proposed. 
The Solicitor General 


. {COMMONS} 
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Mr. WILSON said, he wished to draw 
the attention of the Government to the cir- 
cumstance that the amount received from 
stamps upon patents last year was £88,860, 
while the whole expense of the Patent De- 
portent was only £46,840, and therefore 

e would suggest that the amount of stamp 
duties levied upon patents should be re- 
considered, : 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the whole of the stamp duties 
would probably be reconsidered next year, 
and the subject referred to by the hon. 
Gentleman would not be omitted, 

Mr. A. SMITH said, he wished for in- 
formation respecting the sum of £1,500 
required for the Museum of Patented In- 
ventions at Kensington, and the further 
sum of £580 for the salaries of a curator, 
secretary, and assistant. He should move 
to reduce the Vote by £2,000. 


Motion made and Question proposed,— 
“That the item of £5,126, for Patent Office, 
Salaries, &c., be reduced by the sum of £2,000.” 
Tue SOLICITOR GENERAL explain- 
ed that there was formerly a Museum of 
Patents in Chancery Lane, containing a 
number of valuable and most useful mo- 
dels and a library, which were of great 
assistance to inventors. The space being 


small and the situation inconvenient it be-, 
came necessary to remove the museum, and 


accommodation was offered at Kensington. 
After some time the space at Kensington 
was required for other purposes ; but the 
Commissioners offered to allow the Patent 
Museum to remain if the Government 
would expend a small sum in providing a 
building for the reception of the models 
and library. That arrangement was 
agreed to, and the present Vote was the 
necessary consequence. 

Mr. DILLWYN said, he readily ad- 
mitted the value of the museum, but he 
thought Kensington a most inconvenient 
locality for it. 

Tue SOLICITOR GENERAL said, 
that point had been considered, and the 
present arrangement was only temporary. 

Tne CHANCELLOR or tae EXCHE- 
QUER said, that the Museum of Patents 
had no connection with the Museum at 
Kensington. It had been removed there 
by the consent of the Royal Commissioners 
until proper accommodation could be found, 
which the Government were now making 
arrangements for doing. 

Motion, by leave, withdrawn. 

Original Question put, and agreed to. 
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"'(6.) Motion made and Question proposed, 
' “That a sum, not exceeding £13,822, be grant- 
ed to Her Majesty, to pay the salaries and ex- 

of the Board of Fisheries in Scotland, to 
the 31st day of March, 1859.” 


* Mr. WHITE said, that last year a pro- 
mise was made to make this Board self- 
supporting, by imposing a fee on every 
barrel of herriugs branded. The Vote ap- 
peared to be a wretched remnant of the 
protective system, for he saw no reason for 
putting a brand on a barrel of herrings 
any more than on a bale of cotton or any 
other article ; and he should move that the 
Vote be disallowed. 

~ $m JOHN TRELAWNY observed, 
that in the county to which he belonged 
more fishing was carried on than in any 
other county in England, and the fisher- 
men there did not receive a single sixpence 
from the public funds. He thought the 
time had come for getting rid of this 
Vote. 

Mr. G. A. HAMILTON said, it was 
true that a part of this Vote, having refer- 
ence to the branding of barrels of herrings, 
was objected to last year, and an intimation 
‘was given that a portion of the Vote 
should be discontinued. A Bill had passed 
through the House in the present Session 
to provide for the branding of herring bar- 
fels, but not in time to meet the require- 
thents of the fishery for the present year, 
and therefore it was necessary to continue 
the Vote for another year. There was a 
very strong feeling among the fishermen 
themselves in favour of continuing for a 
time the system of branding which gave 
a character to the herrings of Scotland. 
The Bill which had passed would bring to 
the test the expediency or inexpediency 
of that system. If the parties interested 
did not voluntarily comply with the provi- 
sions of that Bill, it would be obvious that 
there was no great value in the system of 
branding. 

Mr. COX said, he was sorry that. the 
hon. Members for Norfolk (Mr. Bentinck), 
and Stirlingshire (Mr. Blackburn), who 
resisted the grant to the Metropolis of 
any assistance out of the Consolidated 
Fund, were not now present, for he should 
like to ask them whether they approved of 
public money being given in aid of the 
fisheries of Scotland. He should certainly 
oppose this Vote, with the exception of the 
amount required for pensions. 

Mr. WHITE said, he did not mean to 
inelude the pensions, and, therefore, he 
would modify his Amendment by moving 


{Jvty 13, 1868} 
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that the Vote, with the exception of the 
pensions, should be expunged. 

Mr. DUFF said, that the Board of 
Fisheries had other duties to perform be- 
sides branding herrings. They had offi- 
cers stationed along the coast of Scotland 
whose duty it was, when herrings were 
brought in, to see that those sent out and 
exported abroad were properly packed, and 
were of a proper quality. They had also 
to supervise the whole of the fisheries, and 
manage the fishery police, as well as the 
piers and harbours in many of the fishing 
stations. 

Mr. WILSON said, that a portion of the 
Vote was appropriated to the supplement- 
ing (in the proportion of one to three) the 
amounts raised by voluntary subscriptions 
for piers and harbours on the coast of Scot- 
land, and any hon. Member might satisfy 
himself that this was a wise expenditure 
by reading the report of the Commission 
on the subject. 


Motion made and Question put,— 

“ That a sum, not exceeding £2,160, be granted 
to Her Majesty, to pay the salaries and expenses 
of the Board of Fisheries in Scotland, to the 31st 
day of March, 1859.” 

The Committee divided :—Ayes 58; 
Noes 119: Majority 61. 

Original Question put, and agreed to. 

(7.) £2,000; Board of - Manufactures 
(Scotland). 

Mr. W. WILLIAMS asked what were 
the duties of this Board. 

Mr. WILSON said, that at the period 
of the union with Scotland it was arranged 
that £2,000 should be applied annually to 
the encouragement of Scotch manufactures; 
but, as the manufacturers of Scotland had 
made such progress that they no longer 
required this encouragement, it was re 
vided in 1836 that this amount should be 
applied, under the control of the Treasury, 
to the promotion of art and science in that 
country. The result had been the es- 
tablishment of one of the finest schools of 
design in the kingdom. 

Mr. WHITE said, the Vote appeared 
from the Estimates to be required for the 
encouragement of manufactures in Scot- 
land, but it seemed to be really applied to 
the promotion of art and science in that 
country, and he hoped that next year the 
Government would state honestly and dis- 
tinctly in the Estimates to what purpose it 
was devoted. 

Vote agreed to. 

(8.) 000; Highland Roads and 
Bridges. 
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Mr. GILPIN said, he should oppose 
the Vote, as he did not see why the ex- 

mse of these roads should not be de- 

yed by an assessment upon local pro- 
perty rather than by a charge upon the 
public purse. 

Mr. G. A. HAMILTON snid, that a re- 
port of the application of this money was 
made annually to Parliament. 

Mr. COX said, he thought it would be 
a much more sensible thing to apply this 
£5,000 to the repair of roads and the abo- 
lition of turnpikes in the metropolis and 
its neighbourhood, instead of devoting it 
to the maintenance of roads in Scotland 
which were seldom used. 

Mr. COLLINS said, that as he had 
always opposed imperial grants for metro- 
politan improvements, he felt bound on 
principle to take a similar course with re- 
spect to the present Vote. 

Mr. CAIRD said, the Vote was applied 
to the maintenance of roads in distriets in 
which it would not be easy to support them 
by assessment, and those roads were used 
principally by English tourists. 

Motion made and Question put,— 

“ That a sum, not exceeding £5,000, be granted 
to Her Majesty, on account of the Commissioners 
of Highland Roads and Bridges, to the 31st day 
of March, 1859.” 

The Committee divided :—Ayes 118 ; 
Noes 73: se 45. 

Vote agreed to. 

(9.) £2,000; Slave Bounties. 

Sim CHARLES NAPIER asked, how 
many slaves had been captured last year? 

Mr. G. A. HAMILTON said, that he 
was not prepared to state the exact number 
then, but he would do so on a future occa- 


sion. He understood that a definite sum 
per head was paid for each captured 
slave. 


Sir CHARLES NAPIER said, that if 
the sum was, as he understood, £5 per head, 
the number of slaves captured last year was 
only 400. 

ote agreed to. 

(10.) £900; Publication of Ancient Laws 
and Institutes (Ireland). 

Mr. G. A. HAMILTON observed, that 
some time ago a Commission was appointed 
to inquire into the expediency of publishing 
those laws, which contained much valuable 
information with regard to the ancient cha- 
racter and habits of the people, and the 
Commission haying reported in favour of 
the object, this Vote was proposed in fur- 
therance of it. 


{COMMONS} 
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Vote agreed to, as were also the follow- 
ing Votes. 

(11.) £9,000, Process Servers (Ireland), 

(12.) £58,900, Pensions (Merchant Ser- 
vice), 

(13.) £2,084, Registration of Joint 
Stock Companies. 

(14.) £1,693, Registration of Designs. 

(15.) £50,000, Treaties of Reciprocity. 

(16.) £4,700, Inspectors of Corn Re- 
turns. 

(17.) £20,000, Distressed British Sea- 
men Abroad. 

(18.) £3,600, Quarantine Arrangements. 

(19.) £17,850, Revising Barristers (Eng- 
land and Wales). 

(20.) £3,856, Constabulary Police (Al- 
dershot and Shorneliffe). 

(21.) £3,000, Inspection of Burial 
Grounds. 

(22.) £1,053, Professors (University of 
Cambridge). 

(23.) £27,100, Lighthouses Abroad. 

Mr. A. SMITH called attention to se- 
veral items forming this Vote. 

Mr. HENLEY said, that lighthonses 
had been erected at Ceylon and other 
places for the protection of the shipping 
trade. The expenditure had been imposed 
on the Government by the pressure of the 
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trading community, by whom representa- , 


tions were constantly made by the trade of 
the country as to the necessity of light- 
houses. 

Mr. KINNAIRD said, he wished for 
further particulars as regarded this Vote, 
and hoped they would be furnished during 
future years. 

Tne CHANCELLOR or ruz EXCHE- 
QUER said, there was a diminution in 
this Vote of £10,000 during the present 
year. 

Vote agreed to ; as was also the next 
Vote. 

(24.) £1,000, Orange River Territory. 

(25.) £20,000, Improvement of the 

afirs. 

Sr JOHN TRELAWNY eed he 
thought the proposed grant very objection- 
ables and obuerved that the Cape colonists 
had shown very little disposition to assist 
the mother country in her severe struggles 
in India. He might refer to a despatch 
from Lord Stanley to Sir George Grey on 
this subject, dated May 5, meet that in 
the four years ending March 1859, Parlia- 
ment had voted for colonial purposes in 
Caffraria—£140,000 for promoting civi- 
lization, and £210,000 for the passage, 
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settlement, and y of the German Legion, 
besides which £3 ,000 would be required 
for the pay of the Legion next year, and 
there was an outstanding item of £35,000 
for extra pay last year. To put a stop to 
this expenditure he should move the rejec- 
tion of the Vote, 

Ms. CHEETHAM said, he did not ob- 
ject to the policy of the Vote, but he would 

t that its payment should be di- 
vided between the Cape colony and this 
country, 

Lorp STANLEY said, that the Cape 
colony had nothing todo with the Vote. It 
was a vote for British Caffraria, which was 
a distinct colony, although it had the same 

rson_ for Governor. The grant had 

n originally fixed at £40,000 a year, 
and it had then been understood that it 
was not to last for more than three years, 
But the Government had felt unwilling to 
withdraw it altogether this year. They 
had, however, reduced it by one-half, and 
they hoped to be able to put an end to it 
altogether next year. 

Sin DENHAM NORREYS said, he 
must express his strong disapproval of the 
practice of making grants of that charac- 
ter. Promises of reduction had been made 
annually, and he therefore hoped the hon. 
Baronet would persevere with his Amend- 
ment. He believed that if Sir George 
Grey were not able to govern Caffraria by 
some other means, the sooner they got rid 
both of him and of that colony the better. 

Mz. LABOUCHERE said, while he 
was at the head of the Colonial Office he 
differed from Sir George Grey on many 
points; but he must say, that in his opinion 
the energy and ability which that distin- 
ished man had displayed had earned for 
m the gratitude of his country. There 
never was an idea held out by Sir George 
Grey that any part of the money would be 
repaid to the country. On the contrary, 
it was @ payment necessary for the estab- 
lishment of the colony—it was money well 
laid out, and the amount was by no means 
extravagant, He held that Sir George 
Grey was entitled to the thanks of the 
country for the course he had taken, 

Mr. NICOLL objected to the grant as 
an improper application of the public mo- 
ney. It was a species of black mail paid 
to the Kafirs. 

(25.) Motion made and Question put,— 
* a a sum, not exceeding £20,000, be grant- 
to Her Majesty, for promoting the improvement 
the Kafirs, and the settlement and government 


of British Kaffraria, in the year ending the 31st 
day of March, 1859,” / . 


ed 
of 


{Jury 13, 1858} 
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The Committee divided :—Ayes 177 ; 
Noes 30; Majority 147, 

Vote agreed to, as was also, 

(26.) £29,940, Treasury Chest. 

(27.) £2,000; Gallery of Portraits, 

Mr. BRISCOE said, he must ask for 
explanation concerning this Vote, and 
wished for its postponement. This Vote 
would lead to a large outlay of public 
money, which was wholly unwarrantable 
in the present state of the public finances. 
Besides, nobody could get to see this col- 
lection, and if it were formed at all it ought 
to be part of the National Gallery. The 
object, he understood, was to collect tho 
portraits of persons eminent in English 
history ; but on looking over the list of 
portraits already acquired, there were 
some whose claims to be there he could not 
understand. For instance, there was tho 
portrait of Mr. Murphy. He should like 
to know who he was and what he had 
done to have a place in a National Portrait 
Gallery ? Again, there was a portrait of 
** La Belle Hamilton,” a very pretty woman 
no doubt in her time, but he was not aware 
that it was of any national interest to pre- 
serve her portrait. 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, that great results had scarcely 
ever been obtained at so small an expense 
as had been accomplished by the National 
Portrait Gallery Commissioners. Historical 
interest was of course the first consider- 
ation in the selection of the portraits, but 
many of those which had been collected 
were works of high art. For instance, the 
Commissioners had recently been fortunate 
enough to obtain a portrait of Sir Joshua 
Reynolds by himself, which was really 
worthy of Rembrant, and was one of the 
finest productions of the English school. 
Of course, some day or other, the collec- 
tion would form part of the National Gal- 
lery ; that was one of the chief objects in 
commencing it. The effect of this Vote 
naturally was to stimulate the public spirit 
of persons who possessed portraits of in- 
terest, and no doubt in time many very valu- 
able works would be presented to the Gallery. 
Already it was enriched by the Chandos 
Shakspere, presented by the late Lord El- 
lesmere, who purchased it at the Stowe 
sale for 1,000 guineas, The collection 
would be the germ of a National Portrait 
Gallery of the highest interest, and he 
hoped, therefore, that the Committee would 
sanction this Vote. 

Mr. BYNG said, that haying recently 
seen the gallery, he could bear testimovy 
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toits great value, and he had no doubt it 


was the first step. towards the formation of 
& great national eollection of portraits. 


1: Ma. EWARD said; he hoped the hon. | fa 


Member would not divide against the 
Wéotolseile vous suit 
“ Wote agreed to; 8 was also 

(28.) £2,000 ; Cholera (West Indies.) 
, 9) £1,600; Boundary Survey (Ire- 
an ek, Trad rs aye 


): 

Pte DENHAM NORREYS moved the 
omission of the Vote. He had always un- 
derstood ‘that the boundaries had been 
Rettled years azo.’ 

‘Mu. G. A:'HAMILTON said, that the 
boiindaries were continually being altered, 
and required revision. 


« Motion made and Question put,— 


“That a sum, not exceeding £1,600, be granted 
to Her Majesty, for the expense of adjusting and 
defining the Boundaries of Counties, Baronies, and 
Parishes in Ireland, in the year ending the 31st 
day of March, 1859.” 


The Committee divided :—Ayes 118 ; 
Noes 91: Majority 27. 

The following Vote was then agreed to, 

(30.) £3,100; Agricultural and Emi- 
gration Statisties (Ireland). 

(31.) £6,318, New Public Offices (Bel- 

1), 


fast). 

Mr. CHEETHAM said, he wished to 
ask why the country was to be saddled with 
the’ expense attendant upon the town of 
Belfast ? 

Ma. G. A. HAMILTON said, some time 
ago it was considered necessary to build a 
new custom-house and an inland revenue 
éstablishment in Belfast. In order to effect 
those objects, the Government were obliged 
to purchase a certain quantity of land, 
which was to serve as approaches to those 
buildings. The corporation of the town 
had undertaken to pay a portion of the cost 
of ‘this land, but unfortunately they got 
into difficulties, and were unable to carry 
out their undertaking. The building of 
those public offices entailed certain im- 
provements to the town. A portion of the 
Jand thus purchased for the corporation 
would’ be resold, and the money thus ob- 
tained’ would go some way to cover the 
present Vote. 

Sin JOHN SHELLEY said, he hoped 
that if this Vote were agreed to, Irish 
Members would remember that public 
money was sometimes expended on other 
places- besides the metropolis. 

Mr. P. O’BRIEN remarked that he 
viewed with some suspicion such a Vote as 


Mr, Byng 
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the present placed upon the Estimates, 
when he recollected how many members of 
the Government were connected with Bel- 
Bt. 

Taz CHANCELLOR or THz EXCHE- 
QUER said, he would remind the hon. 
Gentleman that the debt.was meurred long 
before the present Government eame into 
office, and the present Vote was merely one 
for the purpose of liquidating liabilities 
already incurred. ; 

Mr. COX said, that the borough of Fins- 
bury wanted improvement as well as Bel- 
fast, but the House of Commons would not 
Vote money for the ‘‘ general improvement 
of the borough of Finsbury.” 

Mr. WHITESIDE said, this was the 
first time money had been voted for Belfast, 
while grants had been made for parks else- 
where. It should also be recollected that 
the custom-house of Belfast received large 
revenues for the general treasury of the 
kingdom, and, as the building was in a 
most dilapidated state, it became neces- 
sary to build a new one for the collection 
of the taxation. The same might be said 
of the post-office of the town. 

Mr. ELLICE (Coventry) said, he could 
not understand why it was necessary to 
effect those improvements in Belfast at the 


public expense to the extent of purchasing , 
a quantity of land for the purpose of selling — 


it again. 

Sir F. BARING said, this Vote would 
go to the improvement of approaches, 
which was an improvement of the town. 
The public buildings alluded to had been 
paid for already. 

CotoneL FRENCH aid, it a 
that money was advanced for the im- 
provement of Belfast by the late Govern- 
ment, and the present Government would 
no doubt seek for the repayment of that 
money so advanced. 

Sir GEORGE LEWIS said, he under- 
stood that powers had been taken to pur- 
chase land for the custom-house and an- 
other public building in Belfast. Power was 
at the same time taken for the purchase 
of other land which the corporation were 
anxious to buy. The corporation got into 
pecuniary difficulties, and were unable to 
fulfil their contract when the purehase 
money became due, The Government, 
being liable, were obliged to advanee the 
money ; but that land was yet to be sold. 
Already £500 had been received out of 
it, and ultimately, he believed, that no 
charge would fall upon the public. 

Vote agreed to, 




















(32:)' £15,000, Four Courts Extension 
(Dublin). 

- Mr. VANCE asked, whether the pro- 

d extension of those law buildings was 
for the accommodation of the new commis- 
sioners of the Encumbered Estates Court, 
and the Land Transfer Offices, and whether 
it was intended in the meantime to furnish 
any accommodation to those Commis- 
sioners' before the new buildings were 
ae 2 

Mr.'G. A. HAMILTON said, the object 
was the extension of the Four Courts, and 
the removal of the Incumbered Estates 
Court down there. The object of the Bill 
now'going through the House was to secure 
the site. He was not able to say whether 
in the meantime the Incumbered Estates 
Commissioners could be accommodated in 
the Four Courts. 

Mr. P. O’BRIEN asked whether it was 
contemplated to include the new Court 
of Probate in this building ? 

Mr. G. A. HAMILTON was understood 
to reply in the negative. 

Vote agreed to, as were also the fol- 
lowing Votes, 

(33.) £5,000, National Gallery (Dublin). 

(34.) £1,000, Royal Dublin Bociety. 

(35.) £10,000, Industrial Museum, 
Edinburgh. 

(36.) £2,033, Royal Institution, Edin- 


mg 
(37.) £7,500, General Register House, 
Edinburgh. 

(38.) £200, Repository for Public Re- 
cords, 

(39.) £6,000, Completing the Stylobate, 
&e., Nelson Column. 

Mr. GRIFFITHS said, he understood 
that it was intended to make the pro- 
posed lions of granite, and to make them 
rose colour. He trusted that the Go- 
vernment would see that they were made 
of bronze. 

Tue CHANCELLOR or tne EXCHE- 
QUER believed that the material was not 
yet decided, but that the best would be se- 
lected. He understood that his noble Friend 
(Lord J. Manners) was in communication 
with Sir E. Landseer on the subject of 
lions, and he hoped that the column would 
do honour to the metropolis and to the hero 
whom it commemorated. The suggestion of 
the hon. Member should be attended to, 
but though he should admire bronze lions, 
he should look with some apprehension 
. the sight of four red lions in Trafalgar 


Vote 
ote agreed to. 





{Juty 13, 1858} 
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Mr. COX said, he would move that the 
Chairman report progress. 

Tne CHANCELLOR or tue EXCHE- 
QUER said, that there were only seven 
more Votes. He believed there was a 
general understanding that they should be 
finished if the hon. Gentleman would allow 
them to go on. 

Mr. AYRTON said, the next Votes that 
followed were all such as would cause dis- 
cussion. 

Tae CHANCELLOR or tue EXCHE- 
QUER thought that when the Committee 
was so full would be an advantageous time 
for the discussion to be taken. He would 
not press the Committee if there was any 
serious objection to going on. 

Motion made, and Question, ‘‘ That the 
Chairman do report these Resolutions to 
the House,”’ put, and negatived. 


(40.) Motion made and Question pro- 
posed,— 

“ That a sum, not exceeding £8,836, be granted 
to Her Majesty, to defray, in the year ending the 
3ist day of March, 1859, expenses in payments to 
Engineers, and other charges incurred in the ex- 
amination of a Plan and Estimate for the Main 
Drainage of London.” 

Mr. COX said, if they were to take the 
discussion, he must say that this was a 
most monstrous proposition. The Com- 
mittee was called on to vote £8,000, or 
rather nearly £9,000, for the examination 
of a plan for the drainage of the metro- 
polis, which was proposed by the Metro- 
politan Board of Works in 1856. The 
Committee ought never to consent to it, 
The Metropolitan Board of Works pro- 
posed a plan which was submitted to the 
Chief Commissioner of Works. If that 
had not been done, the Committee could 
not have been asked to vote this sum, and 
the Board of Works would have been 
enabled to mitigate the evil from which 
the metropolis had been suffering. How 
could £9,000 have been expended on the 
examination of a plan? In fact, it was 
submitted to three engineers, who were 
instructed to find fault with it, and they 
proposed plans of their own which were to 
cost sums varying from three to eleven 
millions of money, and it was now said 
that the plan to be proposed by the Govern- 
ment was that which was originally pro- 
posed by the Metropolitan Board of Works. 
= pegged to move to reduce the Vote by 


Motion made and Question proposed,— 


“ That a sum, not exceeding £2,000, be ted 
to Her Majesty, to defray, in the year ending the 
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81st day of March, 1859, expenses in payments to 

Engineers, and other charges incurred in the ex- 

amination of a Plan and Estimate for the Main 
of London,” 


Sm BENJAMIN HALL said, if the 
> hon, Gentleman had been a Member of the 
House when the Act of 1855 passed, he 
could not have made the statement he had 
just made, for he would have been aware 
that it was the express desire of the House 
that the First Commissioner of Works 
should have a yeto on any plan of the 
Metropolitan Board of Works. When the 
plan in question was submitted to him he 
thought it his duty to employ the best 
talent that could be obtained to advige him 
as to the course to be pursued, and he 
placed it in the hands of Mr, Simpson, 
Copies Galton, of the Board of Trade, 
and Mr. Blackwell. Captain Galton, of 
the Board of Trade, made no charge 
for his services, and the other gentle- 
men were satisfied with a remuneration 
of £1,500 for their services, which, look- 
ing to the nature of the remuneration 
received by gentlemen in their position, 
was little enough. The hon. Gentleman 
said, that he (Sir B. Hall) had instructed 
the engineers to find fault with the plan. 
He denied that statement, and it was a 
statement which ought not to have been 
made by the hon. Gentleman; and he 
called on him to give the authority on 
whieh he made such a charge. He would 
repeat that he did not give any such in- 
structions, and if the hon. Gentleman 
insinuated that he gave improper instruc- 
tions, the hon. Gentleman said that which 
was greatly incorrect. No doubt Mr. 
Bazalgette might have prepared a plan, as 
the hon. Gentleman said, and it might be 
that which was to be carried out now, and 
it might be a good one; but that gentle- 
man had the assistance of Mr. Stephenson 
and Mr. Locke, who were members of the 
Commission of Sewers before that time; 
and the Metropolitan Board of Works had 
since appointed two referees—Mr. Bidder 
and Mr. Hawksley—who must be also 
paid. He hoped that the House of Com- 
mons would not think that he (Sir B. Hall) 
had done anything but that which was 
strictly his duty. He regretted that so 
Jarge an expense should have been in- 
curred, but it should be recollected that 
this was one of the greatest works that 
was ever undertaken, and that it was the 
duty of the gentlemen employed to make 
every inquiry, at any reasonable cost, and 
he thought that whep it was i 
Mr. Cow 
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that the work about to be done would cost 


three or four millions, this sum was not.so 
large in proportion to the magnitude of the 
work, tor 

Mr. STUART WORTLEY said, that 
although the sum was large, if it bad been, 
incurred, it must be paid, He would not,, 
therefore, oppose the yote; but he could 
not help obserying that this was, but an- 
other specimen of the lamentable condition 
in which the Government of the mejropolis 
was placed, with no regular body to, manage 
its concerns, It was the duty of the Go, 
vernment, and, if they did not do so,.of 
Parliament, to take early and vigorous 
measures to regulate the Government, of 
the metropolis. You could not deal with 
the metropolis as you would with other 
places ; it was so large that if you created 
one municipal body for its government, 
that body would become so powerful that 
it would be almost as powerful as Parlia- 
ment itself, and might beeome dangerous 
to the constitution. But he did not see 
why districts of the metropolis like the 
City, Lambeth, and Westminster, should 
not be put under municipal government, 
and delegates sent from each district to a 
Board which should represent the whole 
community of the metropolis, and which 
would be worthy to be entrusted with 
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powers which, at the present, no body’ 
could be entrusted with. Such a Council, ’ 


he thought, would command publie confi- 
dence in the metropolis. The only danger 
would be, that it might be liable to the 
charge of being, as respected its relation 
to Parliament itself, an é ium in im- 
perio. He must say, that he thought the 

ower given to the Chief Commissioger of 
Sateses official who was appointed for 
political reasons, and was changed with 
every Government, to put a veto on the 
decision of the Metropolitan Board of 
Works—was a power with which he ought 
not to have been entrusted. He thought, 
however, they should be grateful for what 
the right hon. Baronet (Sir B, Hall) had 
done during his term of office, for he had 
done more probably than any of his prede- 
cessors. 

Mr. AYRTON said, the expense under 
consideration was uncalled for and unne- 
cessary, but having been incurred, however 
improperly, the duty only remained to the 
Committee to sanction its payment. The 
argument of the right hon. and learned 
Gentleman (Mr. Wortley) as to Parliament 
being overshadowed by the metropolis be- 
ing erected into a municipality he regard- 























ed as puerile, and he looked forward to the 
day when this great city would have » mu- 
nicipal constitution commensurate with its 
im nee. 

Rr. G. A. HAMILTON said, the course 
the Government took on coming into office 
was to consult the law officers of the 
Crown, whether this expense ought not to 
be addressed to the Metropolitan Board of 
Works. Their opinion was, that that body 
was not responsible for the charge, and 
the Government had therefore no alter- 
native but to propose this Vote to the 
House. 

Mr. COX said, he would beg leaye to 


- withdraw his Amendment, and at the same 


time to disclaim the slightest personal fecl- 
ing towards the right hon. Baronet (Sir B. 
Hall) in proposing it. 

Motion, by leave, withdrawn. 

Original Question put, and agreed to, 

House resumed. 

Resolutions to be reported To-morrow. 

Committee to sit again To-morrow. 

Tue CHANCELLOR or tar EXCHE- 
QUER intimating that, as there was not 
much business on the paper, perhaps they 
might go into Committee of Supply this 


oy 
nr. G. A. HAMILTON stated, that 
there were some supplementary Votes still 


» to be proposed, especially one by the Se- 


efetary of War for the sanitary improve- 
ments of barracks. 
Mr. P. O'BRIEN said, he would move 
the adjournment of the House, for the pur- 
of asking a question he had ineffec- 
ually endeavoured to get an answer to in 
Committee—When was the Dublin Police 
Bill coming on ? 
Tne CHANCELLOR or tne EXCHE- 
QUER said, the hon. Gentleman was un- 
reasonable. The Bill was on the paper, 


‘and would be referred to in its regular 


course. He might add, that he hoped to 
take the Bill at an early hour next Thurs- 


day. 
Notion, by leave, withdrawn. 


GOVERNMENT OF NEW CALEDONIA 
BILL.—CONSIDERATION, 


Order for Consideration read. 

Mr. LOWE said, the Government, by 
founding this colony, had undertaken the 
protection of life and property in a wild 
and lawless district. This could not be 
done without expense, which he supposed 
the Government had calculated. He wish- 
ed they would inform the House what their 
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calculation was, before the third reading of 
the Bill. 

Mr. WALPOLE said, he would mention 
the matter to his right hon. Friend the Co- 
lonial Seeretary. 

Bill to be read 3° on Thursday. 


CIVIL BILLS, &¢., (IRELAND) ACT AMENDs 
MENT BILL, 


SECOND READING,—ADJOURNED DEBATE, 


Order read for resuming Adjourned De- 
bate on Question [12th July], ‘* That the 
Bill be now read a second time,” 

Question again proposed, ** That the Bill 
be now read a second time,” 

Debate resumed. 

Mr. WALPOLE said, he had only one 
or two remarks to make. There were 
three clauses objected to in this Bill. The 
first was that which increased the retiring 
alllowances of aged barristers; so that 
there was no great objection. [Mr. B. 
OsporneE: Oh, yes, there is. ] el, he 
did not believe the objection was a very 
strong one. The second, at all events, 
was more strongly opposed—that which 
gave the Crown the power of removing an 
assistant barrister for misconduct as well 
as for infirmity. The Government pro- 
posed to give up the removal for miscon- 
duct altogether, and to confine the infirmit 
to that which was proved before the Iris 
Privy Council. As to the third clause 
which concerned the removal of barristers 
from one district to another, the Govern- 
ment were prepared to say that they would 
not remove from one class to another ; or 
if that would not satisfy the objectors they 
would withdraw the clause altogether. 
With these concessions, as the Bill was a 
valuable one, he hoped the House would 
allow it to be read a second time now, and 
take the discussion on going into Com- 
mittee. 

Mr. BERNAL OSBORNE said, he did 
not think the Bill a valuable one at all. 
He saw no reason why assistant barristers 
should have any retiring allowance. These 
barristers did not discontinue their private 
practice. If they did, he would admit that 
they had a claim for retiring pensions. 

Mr. WHITESIDE said, that the re- 
tiring pensions proposed for the assistant 
barristers was smaller than those now 
given to the sheriffs in Scotland and the 
County Court Judges in Scotland. As 
these gentlemen were now irremovable, if 
they had no retiring pension they would 
not retire, although they might be incapable 
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of sitting’; and the result would be that 
thi public business would not be done. 
Me COGAN said, he had sd decided ‘an 
objection to the principle of the Bill that 
- oo move the adjournment of the de- 
eres ty shoes 
‘Mk. ‘WALPOLE said, that he” would 
consent to postpone the second reading to 
Thursday. 
Debate adjourned till! Thursday. 


POOR REMOVAL LAW AMENDMENT BILL. 
ve WITHDRAWAL OF BILL, 


Order for Second Reading read. : 
, Mr. SOTHERON ESTCOURT stated 
that some misconception had existed as to 
the object of this Bill. A general opinion 
seemed to prevail that its object was, in a 
covert manner, to abolish the removal of 
paupers altogether; but he must deny 
that the provisions of the measure justified 
any such suspicion. It was merely in- 
tended to compel the removing union to 
convey Irish and Scotch paupers to their 
destination, instead of throwing them 
ashore at the port in Ireland or Scotland 
which might happen to be the nearest to 
their place of ultimate destination, al- 
spongt it might be 100 miles distant from 
it. The expense entailed by the Bill would 
not have been more than a penny and a 
fraction for every mile that each person 
was conveyed into the interior of Scotland 
or Ireland. He hoped that next year he 
should be able to induce the House to as- 
sent to a measure for removing the scandals 
and the misery which at present attended 
the removal of paupers. 
Order discharged. 
Bill withdrawn. 
House adjourned at a Quarter 
, before Two o’Clock. 





HOUSE OF COMMONS, 
Wednesday, July 14, 1858. 


Minvrz.] Pustic Bitn.—3° Local Government, 


REFORMATORY SCHOOLS (IRELAND) 
BILL.—COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clause7 (Manner in which Juvenile Of- 
fenders are to be dealt with.) 

Mr. GROGAN said, he entertained an 
objection to the wording of the clause. 
The-.idea of requiring a profession of faith 


Mr, Whiteside 
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from young destitute children, who had 
‘|either lost or been deserted by their 


arents, and whose heads were not as 
igh as the table, was perfectly absurd, 
There was no such provision in the cor- 
responding Act for England, and he should 
therefore move that it be expunged, with 
a view to insert words directing that the 
juvenile offender should be sent tosughi a 
Reformatory as his ange or guardians 
should select, with the permission of the 
magistrates before whom the conviction had 
taken place. 

Amendment proposed,— 

In page 3, line 42, to leave out from the word 
“‘ offender” to the words “ previous time,” in page 
4, line 7, in order to insert the words, “ or to such 
Reformatory as the parents or guardians of such 
offender shall select, with the sanction and per- 
mission of the Judge or Justices before whom such 
offender shall have been convicted first had. and 
obtained for that purpose: Provided also, that 
the ;” and after “imprisonment,” insert ‘‘ to which 
such offender shall have been sentenced.” 

Mr. BAGWELL said, he hoped that 
the hon. Member would not persevere with 
his Amendment, The object of the framers 
of the Bill had been to prevent everything 
in the shape of proselytizing by either the 
one party or the other ; and the intention 
was, that there should be one Reformatory 
for Roman Catholic children and another 
for Protestant children. z 

Mr. MAGUIRE said, that gentlemen of 
the strongest Protestant opinions in the 
south of Ireland were in favour of the sepa- 
rate system, and there was not the slightest 
fear that Protestant Reformatories would 
not be established under this Bill. The 
measure would be a curse instead of a 
blesing if magistrates were not strictly pro- 
hibited from interfering with the religion of 
Roman Catholic or Protestant children, 

Mr. GROGAN said, he fully concurred 
in the propriety of keeping the children 
of different religious persuasions separate 
from each other. he words which he 
proposed to insert in the clause would, he 
thought, give the greatest freedom of choice 
to parents and guardians, with the consent 
of the Judge, as to the particular Refor- 

matory the child was to be sent to. 
Formerly, when deserted children were 
found in the streets, the Roman Catholic 
police of Dublin always placed them in 
charge of Roman Catholic nurses, who 
had them baptized according to the rites 
of their own Church. His Amendment 
was also intended to prevent the renewal 
of that practice. 

Mr. J. D, FITZGERALD said, that 
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might have been committed by zea- 
Lipa Ay sides ; but this a had 
been studiously drawn with a view to banish 
anapigioan which would be fatal to the well- 
working of these institutions, The offen- 
ers to whom the Bill applied would be of 
fourteen, fifteen, and even sixteen years of 
age ; and there would be. no difficulty in 
ascertaining thoir religious persuasion. 
* Mr. VANCE contrasted the words. of 
the Amendment with the original clause, 
for the purpose of showing that the former 
would render clear and intelligible what 
was vague and uncertain in the latter. The 
clause spoke of the religion in which it might 
78 that a child had been baptized. 
ow could a child appear to be baptized ? 
Supposing there was no distinct evidence 
of the child being of any religion, he 
thought that it should be considered a 
child of the State. He believed that if 
the clause were to pass in its present 
shape it would lead to a system of pro- 
selytism of the worst form. 

Mr. SPAIGHT said, he trusted that 
this Bill, which had been very favourably 
received by the whole community in the 
South of Ireland, ‘and which was very 
much needed, would be allowed to pass. 

Question put, ‘That the words pro- 
posed to be left out stand part of the 
@lause,”’ 

The Committee divided :— Ayes 42; 
Noes 15: Majority 27. 

Mr. GROGAN said, he would then move 
to leave out that part of the clause which 
would give an appeal from the decisions of 
magistrates. He thought the language 
of the clause imputed to magistrates con- 
duet with which they were not chargeable. 

Mrz. BAGWELL said, he should support 
the power of appeal. 

R. GROGAN said, the law was not so 
in England, and the object of their legisla- 
tion was to assimilate the law of both 
countries, 

, Mra. J.D. FITZGERALD said, it was not 
unreasonable to give a power of appeal in 

ese cases, Every magistrate mighg make 
a mistake, and inserting those words did 
not cast a slur upon their conduct. 

Lorp NAAS said, he saw no reason 
Lis an spel should not be allowed. 

,, Mz, BARROW supported the clause, 
and said he thought it would lead to an 
improvement of the English law in that 
t, 
|, Amendment negatived. 
ause, as amended, agreed to, 
,, Plauges 8 to 14 agreed to. 


{Jou 14, 1858} 
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Clause, 15 (Power to Magistrates to 
order Parents to contribute to the sup- 
port of their Children to the extent of, 5s. 
a week), aeeee 

Mr. P, O’BRIEN said, he thought. the 
clause required some explanation, as 5s. a 
week would be a very large sum for a mau 
who only earned 9s. or 10s, a week to, con- 
tribute. ’ 

Mr. BAGWELL said, the object of the 
clause was to prevent parents getting rid 
of their children in order that, they might 
be supported and educated at the public 
expense. He thought it might well be left 
to the discretion of the magistrates to as- 
certain whether the parents of children 
were able to contribute to their support. 

Mr. WALPOLE said, he bidet the 
Committee would not consent to any pro- 
position to omit the obligation imposed by 
the clause upon parents. 

Clause agreed to, as was also Clause 16. 

Clause 17. 

Mr. BLAKE moved, in page 8, line 30, 
to leave out the words ‘‘ House of Correc- 
tion or Common Gaol,’”’ and insert the 
words ‘‘ Debtors’ Prison.”’ His object 
was, that parents failing to contribute to 
the support of their children, should be 
sent, not to the common gaol and treated 
as felons, but confined in the debtors’ 
prison. : 

Mr. J. D. FITZGERALD objected to 
the Amendment. 

Mr. BAGWELL said, he wished to in- 
timate that the promoters of the Bill would 
permit the latter part of the clause, ren- 
dering parents liable to imprisonment for 
the non-payment of their children’s main- 
tenance in a Reformatory, to be struck out 
on the Report. 

Mr. SPAIGHT said, he would go fur- 
ther than the Amendment, for he thought 
there was no necessity for incarceration 
whatever. If it was proved that a man 
had no goods or chattels, what was the 
use of imprisoning him % s 

Mr. BLAKE said, he should, neverthe- 
less, press his Amendment. 

Question put, “That the words pro- 
posed to be left out stand part of the 
clause.”’ 

The Committee divided:——-Ayes 94; 
Noes 1: Majority 93, ‘D 

Mr. MAGUIRE said, the division was 
taken between two gaols, but he thought 
incarceration unnecessary. There was 

uite sufficient protection to the publie. in 
the fact that the parents had property to 
be seized for any arrears that Lc eapain 








Sino Nn 


son yesients 


eae 


Ss 
% 





SUZANNE, SSR Bry Soi ects wna Hn aa ni Oe Cm. 


1435 Supply— 


and he thought the poor of Ireland would 
not risk the loss of their furniture for the 
non-payment of a few shillings a week 
towards the maintenance of their children 
in Reformatories. 

Mr. SPAIGHT said, he fully coneurred 
with the last speaker. The clause was so 
penal-in its nature, and so oppressive to 
the poorer portion of the population, that 
at the proper time he would support its 
omission altogether. 

Mr. BRADY considered that it would 
be harsh to send a man to prison and make 
him herd with convicts because he had not 
contributed to the support of his child. 
He would, therefore, appeal to the author 
of the Bill to give up the power of im- 
ptisonment altogether. 

Mr. BAGWELL said, he was willing to 
substitute “* ten days”’ for ‘‘ three months,” 
but he could not go further. 

Mr. BARROW said, the question now 
before the House was how long the party 
should be imprisoned. He thought three 
months was an extravagant period, and he 

posed to substitute ten days, as in the 
Fnglish Bill. It was found from experi- 
ence that short terms of imprisonment 
were more efficacious than long ones. 

Amendment proposed to leave out the 


words ‘‘ three months” and insert “ ten |" 


days.” 

Ma. BLAKE opposed the Amendment. 
He said that in the town which he repre- 
sented (Waterford), there was a model 
lodging-house, and some tradesmen clear- 
ing £1 or £1 10s. a week, had sold their 
furniture and gone into that model lodging- 
house, defying their creditors, who were 
without a remedy. He would not send 
debtors into the same gaol with felons, but 
he would send fraudulent debtors to prison. 
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Amendment to; Clause agreed to, 

Remaining Clause agreed to. 

House resumed; Bill reported, as 
amended, to be considered To-morrow, 


LEASES AND SALES OF SETTLED ES- 
TATES ACT AMENDMENT BILL. 
BILL WITHDRAWN. 


Order for Second Reading read. 

Mr. ADAMS said, that after nine at- 
tempts he had succeeded in bringing on 
this Bill for a second reading ; but owing 
to the late period of the Session at which 
he had been enabled to bring it forward, 
he thought it would be a mere waste of 
time to go into a discussion upon it at pre- 
sent, and therefore it was his intention to 
withdraw the measure. He would merely 
say that the state of affairs in the House 
was now such that it was impossible for any 
i Member to get a Bill passed unless 

e introduced it at the very commencement 
of the Session, The Government had not 
merely the executive power, but they also 
possessed a monopoly of the legislative 

ower. He’ moved that the order of the 
ay for the second reading of the Bill be 
discharged, 

Mr. COX said, this was the eleventh or 
twelfth time a Bill had been brought in fow 
the purpose of enabling Sir T. M. Wilson, 
to enclose the land round Hampstead- 
heath, if not to enclose the heath itself. 
He hoped that if the attempt were to be 
renewed next Session, a Bill would be 
brought in for the express a and not 
in such a shape as was likely to deccive 
the House. 

Mr. ADAMS said, he must deny that 
‘in bringing forward the Bill he had acted 


Mr. P. O’BRIEN’ objected to a man| with a view to the interest of any particular 


being imprisoned in a common gaol for a | individual. 


debt. He should move an Amendment to 
that effect on the bringing of the Report. 

Mr. STAPLETO said, he could not 
conceive anything more repugnant than 
the proposition contained in the clause to 
eed the parent to a felon’s gaol. How- 
éver, he understood that the noble Secre- 
tary (Lord Naas) had agreed to omit the 
latter part of the clause. 

Lorp NAAS said, he thought that, if 
the period were limited to ten days, there 
could be no possible objection to the clause. 

Mr. GROGAN thought that if imprison- 
ment were done away with it would be per- 
fectly futile to attempt to make the parent 


He had not only no acquaint- 
ance with Sir T. M. Wilson, but he had 
never seen him. The object of his Bill 
was a general one, and he had received 
communications im its favour from many 
parts ef the country. 

Order discharged; Bill withdrawn. 


SUPPLY—REPORT. 

Sm GEORGE PECHELL said, he 
wished to ask the Secretary for the Trea- 
sury whether he could 4 a detailed ac- 
count of the moneys paid in bounty for the 


capture of slaves; and also, whether he 
thought the sum of £2,000 would be suf- 
ficient for the bounty which it was proba- 
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ble would have to be paid in the coming 


ear. 
i, Ma. G. A. HAMILTON said, that a 
Réturn moved for by an hon. Member 
would give details of the number of slaves 
captured in each year since 1847, with 
the sums paid for their capture. It was 
estimated that £2,000 would be sufficient 
for the payment of bounty in the coming 
year. 

Resolutions agreed to, 





SUPPLY.—CIVIL SERVICE ESTIMATES. 
COMMITTEE, 


Order for Committee read. 

Mr. KINNAIRD said, he had to com- 
plain that the Charitable Trust Continuance 
Act had been read a second time last night 
before the Bill itself was printed, and not- 
withstanding the arrangement that no op- 
posed business was to be taken after mid- 
night. He had intended to address the 
House on the subject, and he must say he 
was surprised to see by the Votes that the 
Bill had actually been read a second time 
before it was printed. He now begged to 
give notice that on the question of going 
into Committee, he should move as an 
Amendment that Mr. Speaker do not leave 
the Chair for three months. [A Laugh. ] 

n. SPOONER said, that he had an- 
other ground of complaint on this subject, 
namely, that the Bill was not properly de- 
seribed on the paper. 

Lonp JOHN MANNERS said, the Bill 
in question was a mere continuance Bill, 
and the Government had no reason to sup- 

se that any objection would be taken to 
it, especially since they had expressed their 
determination to consider, during the re- 
cess, the best means of arriving at a per- 
manent settlement of charitable trusts. 

House in Committee. Mr, FitzRoy in 
the Chair. 

(1.) £111,429, New Bridge at West- 
minster. 

Mr. BENTINCK satd, he understood 
that the amount proposed to be voted 
would be :efunded by the sale of the 
bridge estate, which was likely to realise 
avery large sum. The transaction, so far, 
therefore, appeared to be an equitable one 
that could not be objected to. But he ga- 
thered from the Estimate he held in his 
hand that next year the House would be 
galled upon to vote £96,021 for the com- 
pletion of the new bridge, and that there 
Were no funds out ‘of which the money 
could be replaced in the public treasury. 

t was only fair to give notice, therefore, 
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that when the House was ealled upon to 
vote that additional sum for the comple- 
tion of the bridge out of the publie purse, 
he should be prepared to give it his most 
determined opposition. 

Vote agreed to; as were also the two 
following Votes :— 

(2.) £1,500, Windsor Castle. 

(3.) £70,000, Court of Probate, &e. 

(4.) £19,296 British Embassy House 
at Paris. 

Mr. BYNG said, that some explanation 
was necessary with regard to this Vote, 
before the Committee could be called 
upon to give it its sanction. 

Mr. G. A. HAMILTON said, that the 
attention of the House was called to the 
Vote a few days ago by Mr. Wise, who 
requested that the correspondence in re- 
ference to the subject should be laid 
upon the table. He (Mr. Hamilton) had 
at once moved for the production of the 
correspondence; but he was sorry to say, 
that it was not yet out of the printer’s 
hands. There could be no doubt that 
the expenses incurred for the Ambassa- 
dor’s residence at Paris had been enor- 
mous; but unfortunately the state of the 
house was such, that unless something 
was done to put it in repair, there was 
a danger that the country would have to 
incur an expenditure infinitely larger than 
that which had already been made. The 
amount now asked for was the very least, 
and there was no use in disguising the 
fact, for which the house could be put 
in repair. His noble Friend the First 
Commissioner of Works had taken every 
care that the money should not, as in 
past years, be misapplied; and he trusted 
the result would be to put the premises 
in thorough and permapent repair, and that 
Parliament would not be again called on 
for the very extravagant Votes which had 
hitherto been proposed for the purpose. 
Mr. WHITE said, that if he had the 
smallest encouragement given him, he 
should be inclined to divide the Committee 
against this Vote. He looked upon the 
Vote as a part of the lavish expenditure 
which was characteristic of the late Go- 
vernment, and especially of the foreign de- 
artment of that Government. He under- 
stood that the Embassy House, at Paris, 
might be sold for about £120,000; and 
he submitted to Her Majesty’s Government 
whether it would not be preferable, instead 
of asking the Committee for this Vote, to 
sell the house and grounds, and follow 





the example of the French Government, ia 
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the case of its representative in London, 
by renting a house for our Ambassador at 
Paris at £4,000 or £5,000 a year. We 
had already expended more than £100,000 
upon the Embassy House in Paris within 
a few years ; and he did not see that there 
was any guarantee that the present Vote 
of £19,296 if agreed to, would be suffi- 
cient to place it in complete order. Judg- 
ing by past experience, he feared the Vote 
woul be only the prelude to still larger 
disbursements on the part of this House. 
Lorp JOHN MANNERS said that, as 
far as high professional character could be 
a guarantee, the Government had every 
security that the present Vote would cover 
the whole of the expense for the repairs 
ut down in detail in the enormous volume 
e held in his hand, The hon. Gentleman 
proposed that a mansion should be rented 
for the embassy, but the Government were 
already in possession of a house with 
grounds, in a convenient spot, adapted for 
the object, and it was important that the 
residence of the English Ambassador at 
Paris should be on a scale commensurate 
with the dignity of the great country he 
represented. He hoped that the Commit- 
tee would support the Vote, which he con- 
fidently expected would be the last of the 


sort. 

Mr. P. O'BRIEN suggested that it 
would be better to postpone the considera- 
tion of the Vote until the Committee was 
in possession of further information, and 
until the right hon. Baronet the late Chief 
Commissioner of Works was in the House. 
He also thought the plans and estimates 
of the French architect ought to be sub- 
mitted to the Committee, so that hon. 
Members might refer to them and judge 
for themselves. 

Mr. SEYMOUR FITZGERALD re- 
marked, that he did not consider that if 
the suggestion were acted upon, hon. Mem- 
bers would be more competent to decide 
the question than they were at present. 
Besides, the details which the hon. Mem- 
ber desired to have placed in the library 
were so very minute that he did not believe 
that many Members would go there to con- 
sult them. There was no doubt that the 
expenditure for the Embassy House at 
Paris had been enormous ; but at present, 
from the manner in which it had been 
built, the walls were very insecure, and dry 
rot.was in the timber work. It was ob- 
vious, therefore, that to put such a large 
building in perfect repair would necessarily 
require a considerable outlay of money. 


Mr. White 


{COMMONS} 
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With regard to the recommendation of the 
hon. Member for Plymouth (Mr. White) 
that the House should be sold and the Em. 
bassy removed to another quarter of Paris, 
where it might rent a house at £4,000 or 
£5,000 a year, he thought any such mea- 
sure as that would prove most inconvenient 
to English residents and visitors to Paris, 
He could assure the Committee that the 
estimate had been most carefully consider. 
ed; that nothing was contained in it which 
was not absolutely necessary ; and the out- 
lay would be made under the advice of the 
most competent architects the Government 
could send from this country, and the 
most eminent persons they could select in 
France. Under these circumstances he 
trusted the Committee would agree to this, 
the last Vote that would be required for 
the purpose. 

Mr. W. WILLIAMS said, he wished 
to remind the Committee that similar ex- 
pectations had been indulged in many 
years ago and similar promises made of 
retrenchment ; upwards of £130,000 had 
been expended on this house, and there 
was still a demand for additional money. 
He was sorry to hear that there were 
seventeen additional Votes in the nt 
group of Estimates, and this was done in 
the face of a deficient income and a cer- 
tain loss of £1,500,000 in the property 
and income tax. ; 

Mr.” BRAMLEY-MOORE wished to 
know from the noble Lord the Chief Com- 
missioner of Works, whether he had taken 
any tenders respecting the expense to be 
incurred in the renovation of the premices ; 
because he must say, that be had no confi- 
dence whatever in the Estimates. He was 
quite sure, unless some precautions of that 
kind were taken, the House would by and- 
bye be asked for a supplemental Vote. 

Lorpv JOHN MANNERS said, he 
should have greatly exceeded his duty, if 
before the House had sanctioned the Vote 
he had called for tenders. He begged to 
assure the hon. Gentleman that the Go 
vernment had taken every security for the 
estimate being a bond fide one. 

Mr. CONINGHAM said, he was’ con- 
vinced that the £19,000 now asked for 
would turn out to be a mere instalment, 
and that in the end the patience of the 
House would be quite exhausted, and these 
Votes be indignantly rejected. 

Mr. BRAMLEY-MOORE said, it was 
no unusual thing, when Estimates of this 
sort were prepared, for the architect ‘to 
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the ‘execution of the work at the sum he 
mentioned. 

~ Mr. CHEETHAM said, that the French 
Ambassador in London only paid £1,000 
w year rent for his embassy, and that it 
was’ now proposed that we should pay 
something like £6,000 a year, that sum 
representing the interest on £120,000 
which the building had cost. 

» Mr. HUDSON said, that the rental of 
the French Embassy in London was con- 
siderably more than £1,000 or £1,500 a 
year. He granted, however, that the re- 
pairs of the British Embassy house in 
Paris came to a very serious sum. Still 
ithe property was eligibly situated, and he 
thought something might be done to re- 
duce the annual expense. 

Mr. CLAY said, that from what he 
knew of Paris it would be impossible for 
us'to get a similar building as that which 
we now had for £6,000 a year. It was no 
uncommon thing for the owner of a hotel 
in Paris to realize £8,000 a year by let- 
iting it out in flats from the basement to 
the roof. He presumed it was not intended 
that our Ambassador should live in a flat ! 
.. Mr. BYNG asked, whether any opinion 
jhad been given by the architects on the 
point whether it would not be cheaper to 

down the Embassy house and rebuild 
it, rather than patch it up as proposed ? 

-Lorp JOHN MANNERS replied, that 
foipepers on the subject were now in the 

8 of the printer. 

ong O’BRIEN ~ ht that was a 
reason tponing the Vote. - 

Motion seas nal Question put,— 

“ That a sum, not exceeding £19,296, be grant- 
ed to Her Majesty, for the repairs and restoration 
of the British Embassy House at Paris, and for 
additional Fittings and Furniture, to the 31st day 
of March, 1859. 

The Committee divided:—Ayes 113; 


Noes 51: Majority 62. 
Vote agreed to. 
‘ (5.) £13,000, New Consular Office at 


. 


le. 

Mp. W. WILLIAMS objected to the 
Vote. There were very few British sailors 
who went to Constantinople. 

Mr. SEYMOUR FITZGERALD stated 
that the best proof of the value of the hos- 
pital was to be found in the fact that in 
the year 1856 upwards of 2,000 British 
seamen were received into it. 

Mr. W. WILLIAMS said, that was in 
eonsequence of the Russian. war, and was 
no = of an increasing trade in that part 
of the world. 


os Vote agreed to. 
VOL. CLI, [turep sznuzs. ] 
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(6.)' £1,092,' Sir Henry | Havelock’s 
Statue, &e, for tot vd 

Mz, G. A. HAMILTON eepaliel Ba 
hitherto, when monuments ad ‘been ereet- 
ed at the public expense, it lidd been tstidl 
for the Treasury to make’ @ grant of inetal 
for the purpose from the''old''storées, ‘A's 
those stores were, however, the property 
of the country, it had been thought moro 
regular that a Vote should'bé proposed in 
Committee of Supply for the’ purchase of 
the metal required from the’ old stores. 
Since this Vote was inserted in the Esti- 
mates a similar application had been’ made 
to the Treasury for a certain quantity of 
old gun metal to be used for a monument 
in memory of General Neill, and he wished 
to state that if the application had been 
received in time the amount required would 
have been added to this Vote, 

Vote agreed to. 

(7.) £3,000, Major General Chesney. 

Mr. RIDLEY said, the work to which 
the Vote referred was probably of great 
value, but he wished to know why the 
country should be called upon to defray 
the loss upon its publication. 

Mr. WHITE said, he thought , hon. 
Members were taxed somewhat beyond the 
limit of Parliamentary endurance when they 
were asked for £3,000 to, reimburse a 
gentleman for having written a very dull 
book. He had the book with him. It 
purported to be a history of the Euphrates 
expedition, but it was in fact a work of a 
most encyclopwdic character, and treated 
upon almost every topic under the sun ex- 
cept the one it pretended to treat of. If 
the matter relating to the expedition had 
been put into small compass, the work 
would have been very valuable, but the 
consequence of a premium from the national 
purse was that General Chesney had already 
inflicted two thick volumes upon the public, 
and two more were threatened. He would 
eget to the Government against the Vote, 
a Government which had among its mem- 
bers men, at all events, who did not write 
dull books. He begged to move that the 
Vote be expunged. 

Mr. G. A, HAMILTON said, whatever 
the merits of the work might be, General 
Chesney had been instructed by the Go- 
vernment to undertake its publication, aod 
it would be most unjust that any loss sus- 
tained upon the sale should be thrown upon 
him. The work had not been profitable 
as a commercial speculation, and the loss 
actually sustained by General Chesney had 
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The late Government had | pense would increase the water by several 


— that this loss should be shared | feet. 

etween the Treasury and the East Indiaj; Sm GEORGE PEROHELL said, this 
Company, but the Compan denied that | was the most important harbour on that 
they had incurred any liability in connec- | 


tion with the publication; and after looking 
carefully through the papers on the subject 
he must say there was great ambiguity as 
to the arrangements between the Company 
and the Government. The East India 
Company, however, agreed to contribute 
£1,000 towards reimbursing General Ches- 
ney, on the understanding that Her 
Majesty’s Government would contribute 
£3 006, but even under this arrangement 
General Chesney would still be a loser. 

Sm HENRY RAWLINSON said, that 
General Chesney’s mistake had been, that 
he had devoted the first two volumes to 
the most uninteresting portion of the work, 
reserving that which was really interesting 
and useful to be published hereafter. If 
he had published the results of the Eu- 
phrates expedition in the first part of the 
work, placing what he had published in an 
appendix, there could have been no ground 
of complaint, They ought to have an as- 
surance that the useful part of the work 
would be forthcoming before they voted 
this money. 

Mr. WHITE observed, that the results 
of the expedition, so far as they were in- 
teresting and useful, had been already com- 
munieated to Parliament in General Ches- 
ney’s Official Report. 

n. WHITESIDE defended the Vote. 
The work involved a very large expendi- 
ture, which General Chesney had to gua- 
rantee. The Vote was a simple act of 
justice. 

Mr. W. WILLIAMS said, that this was 
the first time the House had ever been 
called upon to put their hands into the 
pockets of the country in order to remune- 
rate an unfortunate author. 

Tue CHANCELLOR or raz EXCHE- 
QUER denied that it was the case of an 
unfortunate author. I¢ was the case of an 
unfortunate publisher, and that publisher 
was the Government of the country. 

Vote agreed to. 

(8.) £5,000, Newhaven Harbour. 

Mr. RIDLEY objected to the Vote while 
the general Report on Harbours of Refuge 
had not yet been received. 

Mr. CORRY said, this harbour stood 
on a different footing from all other har- 
bours. It was the only one on the coast, 
aud it would hardly, at present, admit of 
a gun-boat at low water. This small ex- 

Mr, G, A. Hamilton 





part of the coast, and he hoped the Com- 
mittee would not grudge the money. 

Lorp HARRY VANE said, he thought 
the explanation of the Secretary to the 
Admiralty was a satisfactory one, though 
at first he was startled at finding such o 
Vote proposed under the present circum- 
stances of harbours of refuge. 

Vote agreed to, as was also 

(9.) £1,500, British North American 
Expedition. 

(10.) £6,479, General Board of Health. 

Mr. ADDERLEY stated that this was 
a reduced Estimate, the Estimate in tlie 
Votes being for a sum of £7,400. The 
Estimate for 1857-8 was £11,125, but by 
the omission of the President’s and one 
Inspector’s salaries the Estimate for 1858-9 
had been reduced to £7,400. He now 
proposed still further to reduce the Vote 
by omitting the salaries of two Inspectors, 
the Assistant Seeretary, and the Surveyor, 
and the amount, therefore, which he now 
asked the Committee to vote was £6,479. 

Mr. COX said, he must object to being 
called upon to adopt the Vote until the de- 
tails were printed and in the hands of the 
Committee. ; 

Mr. ADDERLEY said, the details were 
contained in the Estimate, and he merely 
proposed to omit the items he had men- 
tioned; but the amended Estimate would 
be printed and in the hands of hon. Mem- 
bers to-morrow. 

Mr. CONINGHAM expressed his wish 
that greater vitality could be infused into 
the Board of Health. He could bear tes- 
timony to the merits of Mr, Simon, the 
medical officer, but the Board had not dis- 
played the energy and activity which might 
have been expected from them. 

Vote agreed to. 


(i) Motion made and Question pro- 
osed,— 

“ That a sum, not exceeding £50,000, be grant- 
ed to Her Majesty, to complete the sum necessary 
to detray the charge of Civil Contingencies, to the 
31st day of March, 1859.” 

Sm FRANCIS BARING said, it might 
be supposed that this was the whole amount 
which would be at the disposal of the 
Treasury for civil contingencies during the 
next year; but that was not the ease. 
The Cemmittee appointed two years ago 
to inquire into the Estimates found that 
there was then a cash balanee in the hands 
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of the Treasury of about £100,000, besides 
an amount of about £150,000 on loans. 
Some of these loans, however, had been 
out so long that they were doubtless irre- 
coverable, and might be regarded rather 
as grants than as loans. He must protest 
against this Vote unless the Committee were 
informed what was the balance in the 
Treasury, which he imagined must have 
been considerably reduced during the past 
year, and what expectation there was that 
the advances on lean would be repaid. He 
thought the whole principle was wrong of 
yoting year after year £100,000, when the 
expenditure did not come up to that sum, 
while this year it was the same sum, though 
‘the expenditure of last year was much 
more than £100,000. 
Mn. G. A. HAMILTON said, this ques- 
tion was one which had received attentive 
i ion from the Committee on the 
Estimates, and his right hon. Friend the 
Chaneellor of the Exehequer had stated 
that it was bis intention to introduce a 
measure on the subject in consequence of 
their report. There had been last year 
some extraordinary and unforeseen ex- 
penses, and the excess had neeessarily been 
defrayed from the balances of former years, 
the eonsequence being that the unexpended 


‘balance under the head of *‘ Civil Contin- 


gencies’’ at the expiration of the year did 
not amount to more than £11,000. 
Mr. W. WILLIAMS said, he would 
take this o unity of denouncing the 
‘system which allowed an official to involve 
us in the enormous difficulty of a war with 
China. He hoped the present Government 
would get them out of that difficulty as 
soon as possible, otherwise he did not know 
what might be the consequences. He must 
also complain of the expense ineurred in 
the Commission for settling the boundaries 
between ‘Turkey and Persia, with which 
we had nothing whatever to do. Then 
there were most extravagant outfits for 
sending officials to various parts of the 
world. It would be much better to give 
those persons a sum of money and let them 
provide for themselves. o less than 
£5,000 were charged in the Vote for the 
‘services of police in order to protect camps 
that was to say, police hired to protect 
soldiers. Was ever such a thing heard of 
policemen protecting soldiers! There 
was only a charge of £1,843 paid to Lord 
‘Chelmsford for assuming the office for which 
he reeeived £10,000 a year, and was very 
glad to obtain. Both these were charges 
which he hoped would be discontinued. 


{Juny 14, 1858} 
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Yesterday they had voted £1,800 for the 
Law Commission, and now they were asked 
for a further sum of £2,337. He moved 
the reduction of the Vote by the latter 
sum. 


Motion made, and Question, 


“That the item of £2,887 10s., for services 
rendered to the Statute Law Commissioners, be 
omitted from the proposed Vote,’’ 
put, and negatived. 


Mr. CONINGHAM said, he must com- 
plain of the large amount (£10,109) 
charged under the head of ‘‘ expenses in- 
curred on account of the embassy from the 
King of Siam in this country.” 

Mr. G, A. HAMILTON acknowledged 
that the expenditure was a large one, but 
it was deemed expedient to encourage the 
relations between this country and Siam, 
and the effect already produced had been 
highly satisfactory, The trade with Siam 
had received an astonishing development 
since the treaty, and Sir J. Bowring, on 
the 5th of April, 1857, wrote that, whereas 
during the fifteen years preceding the 
treaty the average number of vessels annu- 
ally engaged in this trade was but twelve, 
no fewer than 200 vessels had since ob- 
tained lucrative employment. 

Mr. LYGON said, he wished to call at- 
tention to the bill of £54 2s. 1d. for news- 
papers, &e., supplied to Lord J. Russell 
during the period his Lordship retained a 
seat in the Cabinet without office in 1854 
and 1855. Of couree it was very requisite 
that public men should see the newspapers; 
but this charge seemed excessive. 

Mr. G. A. HAMILTON said, he did 
not think the charge an extravagaut one. 
It was very important that a Cabinet Mi- 
nister should be well informed of what was 
going on in the country. 

Mr. W, WILLIAMS said, he would re- 
mind the Committee that the noble Lord 
had served in the Cabinet at the period 
alluded to without any salary. 

Original Question put, and agreed to. 

House resumed. 

Resolutions te be reported To-morrow. 

Committee to sit again To morrow at 
Twelve o'clock. 


SALES OF POISONS BILL.—QUESTION. 
SECOND READING POSTPONED, 

In reply to Mr. Forsrsr. 

Mr. WALPOLE said that this Bill had 
come down from the House of Lords, He 
understood it met with much opposition 
from chemists in different parts of the 
3A2 
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1447 Government of 
kingdom. It stood upon the Orders of the 


day for to-morrow, and he would move 
that the order for the second reading be now 
read for the purpose of postponing it until 
Monday next, and in the meantime he 
would see several gentlemen connected with 
the chemists in order to ascertain the ob- 
jections urged by that body. 

Motion agreed to. 

Second Reading deferred till Monday 
next. 


House adjourned at a Quarter 
after Four o'clock. 





HOUSE OF LORDS, 
Thursday, July 15, 1858. 


Minurzs.] Preto Bu1ts.—l* School Trustees ; 
Militia Ballots Suspension ; Local Government. 
2* Sale and Transfer of Land (Ireland); Naviga- 
tion Advances (Ireland); Prescriptions (Ireland). 
3* Universities and College Estates ; Confirma- 
tion of Executors, &c.; Ecclesiastical C 
rations Leasing ; Incumbered Estates (West 
Indies) Amendment. 


GOVERNMENT OF INDIA BILL. 
PETITION. 

Toe Eart or SHAFTESBURY pre- 
sented a Petition of the East India Com- 
pany, under their common seal, ‘praying to 
be heard by counsel against the Govern 
ment of India Bill. The noble Ear! said, 
He did not agree with the prayer ‘of the 
petition, but he thought it his duty, asthe 
petition was most respectfully worded and 
came from so important a body, to lay: it 
before their Lordships. He thought that 
a great body like the East India Company, 
which had filled so magnificent a page in 
the history of this country, and was en- 
titled in 80 many respects to the gratitude 
of the country at large. should have an 
opportunity of putting upon record its final 
and solemn appeal to the Legislature. 


GOVERNMENT OF INDIA BILL. 
SECOND READING. 

Order of the day for the Second Read- 
ing read. 

Tue Eart or DERBY: My Lords, in 
rising to move the second reading of this 
Bill, I cannot but express the deep regret 
which I feel that this task should have de- 
volved upon me rather than upon my noble 
Friend and late colleague (the Earl of Ellen- 


borough), whose intimate knowledge of 

every thing connected with Indian affairs 

would haye enabled him to speak with a 

weight and authority which certainly I 

cannot command. But my noble Friend, 
Mr. Walpole 
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unfortunately, is no longer a Member of Her 
Majesty’s Government, and it therefore be- 
comes my duty to state to your Lordships, 
as shortly and as.clearly as I;can, the main 
principles and provisions of the Bill to 
which I ask you to give a second, reading 
this evening.. Without attempting in. the 
slightest degree to derogate fromthe im- 
portance of the measure, I cannot conceal 
from myself that a far greater degree of 
interest and attention has been attracted 
to it than would perhaps have been called 
forth by its intrinsic importance, in conse- 
quence of the political circumstances which 
accompanied its introduction and its pro- 
gress through the other House of Parlia- 
ment, This additional . advantage, : how- 
ever, has accrued from that circumstance 
—that the Bill has reeeived a greater de- 
gree of care and of patient investigation 
in the other House than possibly it might 
otherwise have obtained. 

My Lords, I must, in the first place, ob- 
serve that I think the title of the Bill is 
open to the objection of being somewhat 
infelicitous, It is not, as it purports to 


be, a Bill for the better government of | 


India. It is ao Bill which will; I hope, 
tend to the better government of India; 


but the government of India must, as can- 


not. be too often repeated, be on the whole 
carried on in India, and this Bill does not, 
pretend to deal with all those complicated 
and difficult questions which will no doubt,’ 
within the next few years, frequently en- 
gage the anxious consideration of Parlia- 
ment and of the country, It does not 
pretend to deal with the revenue, with the 
finance, with the land regulations, with the 
condition of the Natives, and the possibility 
of extending their admission into the pub- 
lic service after this unhappy revolt. shall 
have been suppressed. It does not profess 
to deal with any of these grave and exten- 
sive questions ; and although such ques- 
tions will no doubt engage the attention of 
Parliament, at future periods, and although 
Parliament will doubtless feel it to be both 
its right and ita duty to lay down broad 
principles of action with regard to most of 
them, I cannot help expressing my opinion, 
that with regard to the details of the go- 
vernment of India, the less interference 
there is on the part of Parliament the 
better prospect will there be of securing 
the happiness and contentment of thie peor 

le of India, I need not remind your 

ordships that at the commencement of 
the present Session Her Majesty’s Govern- 
ment announced that it was their intention 
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to legislate during that Session with re- 
to the affairs of India. Without en- 
dering into’ the merits of the particular 
legislation which they proposed, I must 
remark that I was certainly of opinion at 
the time—and that opinion was shared by 
many—that although it might be neces- 
sary within a very short time to deal with 
this question, the period when the Govern- 
ment were engaged in suppressing a seri- 
ous revolt was not the most convenient one 
for the consideration of a measure affecting 
the government of the country. But that 
opinion was overruled by a large majority 
in the other House; for, when a right hon. 
Friend of mine (Mr. Disraeli) thought it 
his duty to’ take the somewhat unusual 
course of moving that leave should not be 
given to introduce the Bill, on the express 
und that it was not the time for legis- 
tion—thus especially preventing his mo- 
tives from being misconstrued, and his 
opposition from being regarded as directed 
against any of the provisions of the mea- 
sure—a majority of, I believe, about two 
to one, in a tolerably full House, de- 
cided that it was expedient and desirable 
that a Bill for the regulation of the Home 
Government of India should be introduced 
in the course of the present Session; and 
ou will observe that this Bill is not, in 
t, for the “ government. of India,’’ but 


' for the improvement of the machinery: by 


which, in this country, ]ndian government 
may be superintended and controlled. In 
consequence of that decision the noble 
Viscount, lately at the head of Her Ma- 
jesty’s Government, introduced a measure 
to carty into effect the views of biniself 
and his colleagues. Very shortly after that, 
¢ireumstances occurred which caused the 
resignation of the noble Viscount, and a 
consequent change of Government. In 
several of the provisions of the Bill of the 
late Government—indeed, in most of them 
—I, and those with whom I have the ho- 
nour to act, cordially concurred; but there 
were at the same time provisions of no 
minor importance on which we held entirely 
posite opinions. It then became a ques- 
tion with us whether we should take the 
course of proceeding with the Bill of the 
noble Viscount, and propose in Committee 
such Amendments as we might think ne- 
- But it was the opinion of Her 
Majesty’s servants—and, I think, it was a 
phew “opinion—that a measure of such 
t importance as one regulating the ma- 
chinéry for superintending the government 
Of India, onght to be conducted and carried 


{Jory 15, 1858} 
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through, not by any private Member, but 
on the responsibility of the Goyernment as 
a whole. The covsequence of that was, 
that under the auspices of my noble Friend 
(the Earl of Ellenborough) a Bill was in- 
troduced and laid upon the table shortly 
before the Easter recess. In the course 
of the observations which I shall have to 
make it may be my duty to contrast some 
of the provisions of that Bill and of the 
Bill now before your Lordships with those 
of the measure introduced by the late 
Government; but at present I shall only 
say that the course which we pursued— 
although I think it was the necessary and 
proper course—had this inevitable conse. 
quence :—that there being, as it were, two 
rival Bills on the table of the House of 
Commons, there might, in the then state of 
political excitement, occur this unfortunate 
result, that the House would be called upon 
to decide between those Bills, not with re- 
gard to their respective merits, but with 
regard to the persons and parties by whom 
they were introduced; and that, conse- 
a the affairs of India, which required 
the most careful and dispassionate consi- 
deration of Parliament, might be made— 
what I was most anxious to avoid—a 
battle-field for contending political parties. 
In thoseeiveumstances the noble Lord the 
Member fox London (Lord John Russell) 
made a suggestion, which was, I think, 
as wise and patriotic as it was certainly 
just and conciliatory, and it tended to re- 
lieve Parliament from what might have 
been a very serious embarrassment. Lord 
J. Russell suggested—and the Govern- 
ment at once adopted the suggestion; in- 
deed, to a certain extent it had already 
been anticipated by us—that, instead of 
proceeding to match, as it were, one Bill 
as a whole against the other, we should 
enable the House to consider one by one in 
Committee Resolutions, the principles of 
which were involved in each, and out of 
those Resolutions to frame measure 
which might receive the sanction of the 
Legislature. The Government, therefore, 
acting on that suggestion, prepared a 
series of Resolutions, which were sub- 
mitted seriatim to the consideration of the 
House of Commons; and it is only doing 
that House the barest justice to say, that 
during the whole of my experience in 
Parliament I have never ioe @ question 
which has been treated by that House 
with more patience, with more deliberate 
attention, with greater temper, and with 
more entire absence on all sides of party 
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feeling or acrimonious discussion. The 
result of that course of proceeding is, that 
there has been sent up to your Lordships’ 
House a measure—not carried by a bare 
majority, not depending for its success 
upon this or upon that political party, but 
& measure to a t extent the work of 
the House of Commons itself, and to 
which all parties concurred in giving 
their tribute of praise—the noble Viscount 
at the head of the late Government uniting 
with the noble Lord the Member for the 
City of London in according to the third 
reading, not his hesitating but his cordial 
approval, and expressing his wishes for 
its suceess before your Lordships’ House. 
My Lords, I now proceed very shortly 
to lay before your Lordshi s the princi- 
ples and chief provisions of this Bill. The 
noble Earl who rose immediately before 
me (the Earl of Shaftesbury) has presented 
a petition, in the prayer of which he does 
not concur, from the Hast India Company, 
praying to be heard by counsel against the 
abe and various clauses of the Bill. 

wish to speak with every respect of the 
East India Company, and I am bound to 
say, that during the long period which they 
have administered the affairs of India, they 
have exhibited a degree of temper, an im- 
partiality, and a sense of the great and im- 
portant functions which they had to dis- 
charge, which could not be surpassed; but 
at the same time, I cannot admit that the 
East India Company have upon a question 
of this kind any claim to be beara by coun- 
sel before your Lordships. The East 
India Company have been, to the pre- 
sent moment, trustees for the Crown; and 
though from various periods—from 1813 
to 1833, and from 1833 to 1853—that 
trust, under special limitations, has been 
renewed for periods of twenty years, yet in 
1853 Parliament took a different course 
and confided the same trust to them, sim- 
BY during the pleasure of Parliament. 

early, then, from that moment the East 
India Company were tenants at will, whom 
you were perfectly free to dispossess when- 
ever Parliament might think that the time 
had come to deprive them of their fune- 
tions and t them directly to the 
Crown itself. My noble Friend whom I 
see a (Lord Monteagle) has present- 
ed another petition with regard to the pos- 
sible diminution of the security which the 
East India Proprietors may have under 
this Bill, with respect to the money they 
have invested in India stock, and with re- 
spect to the payment of the dividends 

The Earl of Derby 
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which depend upon the revenues of India. 
All Tean say upon this subject is, that 
the clauses in this Bill which provide for 
that security, are the same as were intro- 
duced into the Bill of thé late Government, 
upon the advice, I presume, of the hon. 
and learned Gentleman who has now given 
an opinion that they are not sufficient for 
the purpose. If it can be shown, however, 
that there is the slightest diminution of 
the security of the stockholders, I shall 
be ready to consider any proposition that 
can be made for increasing that security; 
and I believe that the only questions that 
can be raised relate, first, to the receipt of 
the dividend; secondly, to the Bank of 
England advancing sufficient to meet the 
deficiencies in the Indian remittances; and, 
thirdly, the deferring the claim for the pay- 
ment of the principal. But if there is 4 
doubt on that point we shall be very glad to 
receive any suggestions to improve the se- 
curity. My Lords, having been led into this 
digression, I shall now proceed to speak of 
the measure itself. hen it was deter- 
mined that a change should take place 
in the Home Government of India, there 
was one principle which could not but 
meet with uniform and unanimous assent 
—namely, that it was absolutely indis- 
pensable that a transfer of the nominal as 
well as the real authority should be made’ 


directly from the Com any to the Crown,’ 
a 


and that the affairs of India should thence- 
forth be conducted in the name of the 
Crown. My noble Friend (the Hari of 
Ellenborough) who is not desirous of any 
very extensive change, laid the greatest 
stress on the necessity of that transfer, 
and dwelt upon the beneficial effects which 
it was likely to produce in India, Now, 
as before intimated, I consider that the 
overnment of the East India Company 
oth here and in India, has been marked 
by singular prudence and ability, and I 
should be very sorry if this Bill was con- 
sidered—what it was represented to be at a 
meeting held at the India House yesterday 
—a Bill of Pains and Penalties against 
the Directors. It is nothing of the sort, 
I believe no men could have conducted 
business better under the system which 
they found in operation than the Direetors 
of the East India Company have done. 
But the complaints against the system 
itself, the encumbrances connected with 
its machinery, the delay which unavoidably 
attended the most important transactions, 


‘make it quite obvious that in any remodel- 


ling which may take place, Indin must be 
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put on the same footing as the other pos- 
sessions of the Crown, and be administered 
by a Minister responsible to Parliament. 
I may add that, in point of fact, the trans- 
fer of authority to the Crown is more nomi- 
nal than real, because, although the Court 
of Directors have been in a position to exer- 
cise certain powers of obstruction and delay, 
I believe that, with the single exception of 
the power of recalling the Governor Gene- 
ral, there was no single act which they were 
enabled to perform without the assent of 
the President of the Board of Control. 
Not only does the President of the Board 
of Control possess the power of altering 
or of vetoing the instructions proposed by 
the Court of Directors, but he has the 
power, and it has been sometimes ex- 
ercised, of sending out instructions diae- 
mtrically opposed to those which the 
Court intended. There is a question whe- 
ther the Court might not have interposed 
delay, and even persisted, until compelled 

a 3 but in point of fact they 
have generally been obliged to yield to the 
suggestions of the President of the Board 
of Control. We all remember that my 
noble Friend below me (the Ear! of Ellenbo- 
rough) who has on various occasions been 
at the head of the Board of Control, told 
the Committee that when he was in office 


_ the government of India was in his hands 


altogether. Upon the subject, then; of 
the transfer of the powers of the Court of 
Directors to a responsible Minister of the 
Crown, aud of carrying on all business 
both here and in India in the name and by 
the direct authority of the Crown, there 
was no difference of opinion between the 
two parties into which the House of Com- 
mons was divided. Nor was there any 
difference of opinion on this point—that 
although it was expedient that the busi- 
ness should be conducted by a high Minis- 
terial officer, under whateyer denomination 
he might be known, who should, like the 
holders of other offices in the Government, 
be appointed by the Crown and responsible 
to Parliament, yet, inasmuch as it is im- 
possible to conceive that any person s0 
appointed would have sufficient knowledge 
and experience to discharge duties so 
various and so complicated as those con- 
nected with the administration of all the 
different provinces of India, it was ne- 
cessary for the good government of In- 
dia, to associate with the Minister a Coun- 
cil more or less numerous by whom he 
might be assisted and advised. It was with 
regard to the constitution of that Council 
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that there existed the main difference of 
opinion between Her Majesty’s late Go- 
vernment and Her Majesty’s present Go- 
vernment. Her Majesty’s late Government 
proposed that the Council should consist 
of eight members, who should each hold 
office for six years, all nominated by the 
Minister of the Crown, and two of whom 
should retire from office each alternate 
year. Now, the present Government was 
of opinion that, although in that manner 
the President of the Board of Control 
might surround himself with many able 
and experienced advisers, due provision 
was not made for securing to the Council 
that character of independence which was 
absolutely essential to the proper discharge 
of its functions. It was quite clear that 
when one-third of the members of the 
Board had been only recently appointed 
by the actual President of the Board, and 
another third would soon vacate their 
offices, and were hoping, perhaps; to be 
pit re a by the same Minister, there 
would be great temptation presented to the 
Council to defer, more than they ought to 
do, to that Minister, and to refrain from 
freely expressing their opinions. It was, 
moreover, the opinion the members of 
the present Government that a Council of 
eight members would not be sufficiently 
numerous, having regard to the great ex- 
tent of the duties which would have to be 
performed, and we Songh that eighteen 
—the present number of the Direetors— 
were not more than were required by the 
business of India, The Council of India 
we thought ought not to be—as the Di- 
rectors may have been before—a screen 
between the Minister and Parliament, but 
a body of men well acquainted with the 
affairs of India, to give the Minister advice, 
which, on his own responsibility, he might 
be at liberty either to accept or reject. I 
have heard it said that, aecording to the 

eculiar character of the President of the 

oard of Control, the Council, as proposed 
to be constituted, would be either his mas- 
ters, his advisers, or his puppets. It must, 
no doubt, depend on the character and 
the self-reliance of the head of any great 
Department how far he is influenced or 
controlled, how far he is guided, by those 
who filled permanent situations, and to 
what extent he is the master of his own 
Department. For my own part, I cer- 
tainly hope and believe that the Council 
roposed by the Government under this 
Bill will be found neither the masters of 
the Secretary of State nor his puppets, but 
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that they will prove that, which their quali- 
fications prepare them to be, most valuable 
advisers to the Minister in all matters re- 
lating to India, But, to secure the in- 
dependence of the Council we considered 
that one — of it should be, as at 
present, elected, and the other portion 
nominated by the Crown. We were also 
of opinion that both the elective and the 
nominated portion of the Council should 
have a longer term of service than was 
provided for by the Bill of the late Govern- 
ment, and that this would be of great im- 
portance as tending to increase their in- 
dependence. Accordingly, it is proposed 
in the Bill before the House that the memn- 
bers of the Council, whether elective or nomi- 
native, shall hold their offices during good 
behaviour ; there being a proviso that at 
the expiration of ten years’ service, if they 
are disabled by infirmity, they shall be 
entitled to retire upon suitable pensions. 
When we came to consider the elective 
principle, we found, I must confess, consi- 
derable difficulty. My noble Friend (the 
Earl of Ellenborough) who is not now a 
Member of the Government, but for whose 
ea ges we are all responsible, laid be- 
ore Parliament, on behalf of the Cabinet, 
a very elaborate scheme, a scheme involv- 
ing considerations which ought, as it ap- 
peared to me, to be borne in mind by any 
Government when dealing with such a 
subject. My noble Friend proposed so to 
constitute a Council that it should be a re- 
presentation of the civil and military ser- 
vices of India—not merely of India, but of 
the three Presidencies ; because the quali- 
fications which enable a man to give very 
valuable opinions with regard to Bengal 
may be utterly useless in relation to Ma- 
dras or Bombay. The only objection 
which I have heard to the noble Earl’s 
proposition is this—not that it was wrong 
in itself, but that it was imperative, and 
would be found to fetter too much the 
hands of the Crown, who might under it 
be compelled to choose inefficient men and 
to pass over the most competent. There 
was another proposition of the Government 
which did not meet with seeming great 
favour ; I mean the proposition by which 
they endeavoured to obtain, what it was 
very difficult to secure, a representation of 
the commercial interests connected with 
India in the Council, We proposed in 
that Bill to supply that deficiency by giving 
the appointment of four of the Councillors 
to the constituencies of the largest towns 
connected with the trade to India... That 


The Earl of Derby 
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pro was, I believe, a good one in it- 
self; but it did not meet with such an 
amount of support in Parliament, or in the 
country, as would justify us in insisting on 
its adoption. The conclusion at which we 
then arrived was, that with a view to se- 
cure the three great requisities of intelli- 
gence, experience, and independence in the 
Councillors, it was necessary that a portion 
of their body should be elected, that an- 
other portion should be nominated, and 
that all the parties elected should have 
served, or should at least have resided, for 
a considerable period in India, and should, 
consequently, have possessed opportunities 
of obtaining a knowledge of the feelings 
and of the wants of the people of that 
country ; while they were to hold office 
during the pleasure of the Crown, but 
should, of course, be removable, like other 
ublic servants, on an Address from both 
ouses of Parliament. But when we 
came to apply the principle of election we 
found that we had considerable difficulties 
to encounter. It could not be argued with 
hardly more than plausibility that the 
Court of proprietors, as at present conali- 
tuted, possessed any such interest in the 
affairs of India as to entitle them to elect 
the Councillors; and yet there was no 
other body besides the Court of Proprie- 
tors to whom that duty could be committed.» 
The functions of the Court of Proprietors, , 
as your Lordships are aware, are limited to 
the mere receipt of the dividends on their 
stock ; and even under the system of Indian 
Government which has hitherto prevailed, 
although they could pass Resolutions, they 
had no means of giving effect to any deci- 
sions at which they might arrive. It was 
proposed that there should be added to the 
Court of proprietors all those persons who 
had for a certain period been engaged 
either in the civil or in the military service 
of India. But it was found that sucha 
constituency would be very difficult to bring 
together, that it would be inconveniently 
large, aud that it would in point of faet ag- 
gravate those disadvantages of the present 
system which prevent some of the most 
competent and most high-minded men from 
entering on the career necessary to ensure 
their return as Members of the Court of 
Directors, Such men will not. now go 
through a canvass for the appointment of Di- 
rector, and still less would they go through 
a canvass of a more extensive body for t 
purpose of being elected members of the 
Council. Under these circumstances, and 
after much consideration, Her Majesty's 
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Government determined on adopting an ar- 
rangement under which one-half of the Coun- 
cillors should be eleeted and one-half should 
benominated by the:\Crown,and under which 
the elected members should be chosen by 
the existing Court:, of Directors, in con- 
formity with a suggestion which had been 
thrown out by a noble Earl not now pre- 
sent (Earl Grey) at the commencement of 
the Session.. Some arguments were cer- 
tainly advanced against that scheme, but 
on the whole it met with no considerable 
opposition ; and I believe it was the best 
escape which eould be devised from the 
difficulties, in which the question was in- 
volved, This Council, so constituted, would 
be-entitled to tender its advice to the Se- 
of State.. And when I say ‘‘ Secre- 

tary of State,’’ I must add that, although 
the name which may be given to the head 
of the Indian Government may not be a 
matter.of much im » we thought 
that.in. the formation of such an office it 
would: be more advisable and more in con- 
formity with constitutional practice to give 
the name of Secretary of State to a high 
officer upon whom Her Majesty is pleased 
to devolve the exercise of duties under Her 
a sanction. As regards the Colonies 
Foreign Affairs, so as regards India, 

the same title is given to the presiding 
officer, and there will be this additional 
convenience, though not at first contem- 
plated, that either of the Secretaries of 
State will be able to sign papers and _per- 
form duties in the absence of the Secretary 
of State for India. I must also observe 
that there are two qualifications of the 
power which is given by this Bill to the 
Seeretary of State of setting aside the 
authority and advice of his Council. He 
has full power of acting in opposition to 
their advice ; but, if he should act in oppo- 
sition to a majority of the body, he must 
state and oe on record the reasons why 
be set aside their opinion”; and any Coun- 
cillor whose advice is not adopted may 
also enter on the records of the office the 
reasons which induced him to give it. 
There is also a provision in the Bill which 
no rg that the Secretary of State should 
the Council together at periods of not 
more than one week, The meagure, fur- 
ther, contains a provision to the effect that 
the Secretary may, if he should think fit, 
issue orders on an emergency without call- 
ing the Council together ; but he must in 
that case lay those orders before them at 
their next meeting. There is another pro- 
Vision, which I think, your Lordships will 
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believe to be absolutely necessary for trans- 
ferring to the Secretary of State that 
power which was exercised by what was 
called the ‘‘ Secret Committee’”’ of the 
Court of Directors — namely, the power 
of sending out orders and instructions to 
India on particular subjects, without pre- 
viously communicating those orders and 
instructions to the Council. Now, I do 
not mean to say that that power has not 
in certain cases been abused ; I do not 
mean to say that it has not been too ex- 
tensively employed ; but I am sure your 
Lordships will agree with me that with 
regard to the two cases to which alone it 
is properly applicable—namely, the carry- 
ing on of war or of diplomatic arrange- 
ments with Native States, it is absolutely 
necessary the Sceretary of State should 
possess the right of preserving entire se- 
erecy even from the members of the Council. 
There are two oceasions on which the 
Seeretary of State may be overruled by 
the judgment of the majority of the Coun- 
cil, and I think it is only reasonable that 
those two limitations should be imposed on 
his powers. The first of those limitations 
will arise in the case of the election of 
members of the Council. It is obvious 
that that election would be a farce if the 
authority of the Secretary of State were 
to be paramount in the matter. The only 
other limitation will be with regard to 
the expenditure of the revenues of India. 
With regard to this expenditure we must 
bear in mind that the effective and bond 
Jide control over the Seeretary of State by 
an independent body, such as I hope this 
Council will be. 

There are, I believe, only two other sub- 
jects to which I need now direct your Lord- 
ships’ attention, and I allude to them be- 
cause I think that, as far as they are con- 
cerned, the principle and the object of the 
Bill have been somewhat misunderstood. 
One relates to the employment of the In- 
dian army, and the other relates to the ad- 
mission to the civil service of India, The 
55th clause deals with the first of those 
subjects ; and it has been objected to that 
clause that it appears to interfere with the 
prerogative of the Crown, inasmuch as it 
provides that none of Her Majesty's forces 
maintained out of the revenues of India 
shall be taken, except in cases of urgent 
emergency, beyond the frontiers of that 
country without the previous consent of 
Parliament. Now, it has been thought— 
and I confess that the wording of the 
clausc makes it open to a construction 
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which was not intended by its framers—it 
has been thought that that would be an 
interference with the undoubted perogative 
of the Crown to make war or peace. But 
your Lordships will reeollect that, al- 
though there is no prerogative of the 
Crown more indisputable than that of 
making war or peace, the constitution has 
provided an equally indisputable check on 
the practical exercise of that prerogative 
by rendering it necessary for the Crown 
to come to Parliament for the supplies 
necessary to raise and maintain the 
t without which it would be im- 
possible to carry on a war. But with re- 
gard to the troops in India there is, and 
there can be, no such Parliamentary con- 
trol ; and consequently, if there were no 
such provision in the Bill gs that to which 
I have referred, it might have been com- 
tent—I do not say there is any danger, 
ut the danger might be Saedlile under 
a Sovereign less constitutional than Her 
under whom we have the happiness to live 
—for the Crown to employ the Indian 
troops in wars wholly and entirely unsanc- 
tioned by Parliament, and the whole force 
of India might be carried to any portion 
of the world without the interposition of 
that practical pecuniary check to which I 
have alluded. In the Bill of the late Go- 
vernment that gene of restricting the 
power of the Crown was enforced by a 
clause which provided that Her Majesty 
should not be enabled to send out of Asia 
(not out of India) any part of the forces 
maintained out of the Indian revenues. 
Now, as far as regards the restriction of 
the prerogative of the Crown, the prin- 
ciple is precisely the same, whether the 
pace be that the troops should not 
sent beyond the limits of Asia, or 
that they should not: be sent beyond the 
limits of our Indian possessions ; and it 
would be perfectly competent to Parlia- 
ment, in handing oyer to the Crown the 
overnment of that vast empire, to make 
the restriction even greater, and to pro- 
vide that for the future the Indian forces 
should be placed on the footing of a 
militia, and should not be liable to serve 
beyond their own territory. But while 
the principle of the exception in the Bill of 
the late Government was the same as ours, 
the limitation which they put upon that 
principle allowed that whieh is the true 
and substantial danger in this matter, 
Within Asia the Crown might carry on a 
war with Persia, or with China, or even 
with Russia, with no further exception 
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that the forces should not serve out of 
Asia, and that might be done without Par. 
liament having any control over the ex- 
penditure, or any right to express an 
opinion on the propriety of the war. Our 
intention, however, is not to limit the pre- 
rogative of the Crown, but to proteet the 
revenues of India ; and consequently when 
we come to that clause I mean to e 
in it an Amendment which will, I think, 
remove all ambiguity upon this point. It 
will be to the effect that, except for the 
urpose of preventing or repelling actual 
invasion of Her Majesty’s Indian posses- 
sions, or in order to meet some sudden and 
urgent emergency, the revenues of India 
shall not, without the consent of Parlia- 
ment, be applicable to the expense of any 
military operations carried on beyond India 
by Her Majesty’s forees chargeable on 
such revenues. That provision will im- 
pose a pecuniary check on the prerogative 
of the Crown in regard to the army of 
India, such as alre exists in the ease of 
all other portions of Her Majesty’s forces. 
The other point to which I wish to advert 
is the admission to the civil service of In- 
dia, which is dealt with by the 32nd or 
33rd clause of the Bill. -As the law at 
present stands, all persons are admitted to 
that service after such examinations as shall 
from time to time be prescribed, and under’ 
such regulations as may be laid down by» 
the Court of Directors and the President 
of the Board of Control. That power we 
now propose to transfer to the Secretary 
of State. But the Bill, as it stands at 
resent, goes further, I think, than the 
justice of the case warrants; it gives to 
the principle of competitive examination 
that which it has never yet received— 
namely, the sanction of an Act of Parlia- 
ment binding the hands of the Executive 
in all cases, and rendering compulsory 4 
strict adherence to the principle, not of 
examination, but of competitive examina- 
tion. It is my intention to move the omis- 
sion from the clause of the words which 
render it necessary for the Government to 
admit candidates to the civil service in the 
order of their proficiency in the competitive 
examination, leaving the law as it stands 
with regard to admission to the Indian 
civil service, subject to such regulations as 
may be issued by the Secretary of State, 
with the approval of the Crown, and Jaid 
before Parliament. 
My Lords,—There is one other most 
important point—namely, the reconstruc- 
tion and organization of the fature Indian 
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army. That is a question of the most vital 
importance, and will require the most care- 
ful consideration; and Her Majesty has 
been advised, and will, I believe, act upon 
the advice, to issue a Commission for the 
purpose of instituting an inquiry into all 
he subjects connected with the reorganiza- 
tion of the fature forces to be employed in 
India, This Commission will have to con- 
sider the proportion of Europeans to be 
employed, the mode in which they shall be 
relieved, the conditions upon which they 
shall serye, the number of the Native army, 
and the conditions upon which they shall 
be engaged, and every other question con- 
nected with the future permanent militar 
establishment of India when the revolt 
shall have been happily put down. In the 
meantime it will be necessary for Parlia- 
ment to provide for the maintenance of the 
present state of things until the result of 
this Commission shall be known, and until 
Parliament shall have acted upon its re- 
commendations, The Bill, therefore, pro- 
vides what may be necessary for the pre- 
sent, leaving to Her Majesty the perfect 
freedom of making such Fomulstions for the 
future administration of the army, both as 
regards the European and Native troops, 
as she may be advised. The Bill also pro- 
vides, as far as it refers to individuals and 
bodies, that they shall have reserved to 
them ‘all the rights,'privileges, and expécta- 
tions which they were led to form at the 
time of their admission to the service. It 
would be the grossest injustice to introduce 
& similar system at once in both descrip- 
tions of the Indian foree, and to apply the 
fame principles to those who shall here- 
after enter and those who entered the ser- 
vice under different expectations. 

I have now stated to your Lordships—I 
trust not at too great length—the principles 
of the measure to which I ask your Lord- 
ships to assent. The Bill has received the 
carefal deliberation and attention of the 
House of Commons, and it has been sent up 
to your parte with the universal concur- 
renee of that House, I have perhaps en- 
tered at too great length into an explana- 
tion of a measure to which no objection 
sil tra be made; but while the la- 

of the House of Commons render it 
probable that no yery numerous Amend- 
ments will be necessary, Her Majesty’s 
Government will be happy to give the fall- 
est and most hopertel consideration to any 
Amendments which may be suggested in 
the course of the discussion of this Bill. 

Moved, that the Bill be now read 2". 
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Eart GRANVILLE: My Lords, I can 
assure the noble Earl that his speech has 
not been considered too long. The noble 
Earl, whom it is impossible ever to listen 
to without pleasure, has given your Lord- 
ships a singulary clear and lucid statement 
of the history of the legislation of this 
year with regard to India, and I only re- 
gret that the noble Earl did not explain 
the provisions of this Bill at an earlier 
period of the Session and in a House still 
more full than it is at present, This has 
been partly owing to circumstances for which 
the Government are not responsible, but 
partly owing also to the course which the 
Government have pursued; for it is perfectly 
clear that that advantage might have been 
obtained if Her Majesty’s Government had 
thought proper to take up the Bill of their 
predecessors, introducing at the same time 
such alterations and Amendments as they 
might have considered necessary. The 
noble Earl has stated with perfect accu- 
racy what passed when the late Govern- 
ment introduced their Indian Bill. The 
noble Earl opposed that measure as in- 
je dg el and when he came into office 
there were two courses open to him— 
either to adhere to his original Resolution, 
or to declare, as he prudently did, that the 
matter had gone too far,—that the House 
of Commons had too strongly pronounced 
upon the necessity of legislation, and that 
the Government were compelled, in the 
interest of India itself, to adopt some 
measure on the subject. Under these cir- 
cumstances the noble Earl might have 
adopted the Bill of the late Government 
with certain Amendments; and J must say 
that, in my opinion, that would have been 
the most speedy and most simple mode of 
dealing with this question. They might 
gain some little triumph by bringing in a 
Bill of their own; but for practical pur- 
poses, if they had proposed some Amend- 
ments upon the Bill of the late Govern- 
ment, they would have arrived at a much 
speedier conclusion. There could have 
been the less objection to such a course 
considering the great similarity which pre- 
vails between the two measures. Many of 
the provisions of this Bill are exactly the 
same, and a still greater number are sub- 
stantially the same as those in that of the 
late Goyernment. The only original matter 
which was introduced into the Bill of the 
present Government was so much disap- 
proved of that it has entirely disappeared 
from the measure. The Government then 
adopted the suggestion of the noble Lord 
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the ‘Member for London (Lord John 
Russell), which the noble Earl said they 
had before had under consideration, and 
determined to proceed by lution. 
There was much to be said in favour of 
this course if it had been adopted before 
any Bill had been brought in ; but when 
two Bills had been brought in and dis- 
cussed it was, I think, somewhat anomal- 
ous to go back to Resolutions. If, how- 
ever, the usual course had been taken, 
and if, as your Lordships were led to be- 
lieve, the Resolutions agreed to by the 
other House had been submitted to your 
Lordships after a certain time, we should 
have had ample time for discussing the 
whole bearings of this question. The Go- 
vernment must have felt that, considering 
how well informed some of your Lordships 
are upon Indian affairs, and the great 
amount of legal knowledge and acumen 
in this House, the time employed in dis- 
cussing these Resolutions would have been 
well spent. Such, however, was not the 
case, and the result is, not that the Bill 
has been so well considered by the other 
House that few Amendments can be ne- 
cessary, but that their attention having 
been drawn to one Bill after another, and 
one Resolution after another — what with 
mere weariness, and what with the state 
of the Thames—the House of Commons 
have been too ready to accept any proposi- 
tion which has been thrown out from any 
quarter of the House. Considering, too, 
the late period of the Session and the 
great desire on this side of the House 
that there should be nothing factious in 
our consideration of this Bill, I think it 
doubtful whether your Lordships will give 
it that careful and detailed attention which 
its most important provisions require. The 
noble Earl has truly stated that the great 
principle in which both Bills concur is the 
transfer of the government of India from 
the East India Company to the Crown. 
Two objects will be gained by this transfer, 
—the simplification of the administrative 
machinery at home, and the inestimable 
advantage of governing India in the name 
of the Sovereign of this country. One 
change has been made from the Bill of the 
late Government, which although only a 
change of name, is, I believe, an improve- 
ment. I think it: better that the Minister 
for India should be a Secretary of State 
than that he should continue to be called 
the President: of the Council. for India. 
We, considered. this point, and wo were 
chiefly, deterred) from nominating another 
Earl Granville 
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Secretary of State by a technical difficulty 
in regard to an officer who is the direct 
organ of the Crown being checked by 
another body. However, considering the 
high position of a Secretary of State, con- 
sidering that by long experience his func- 
tions are clear and well-defined, and that 
in the absence of one Seeretary of State 
any other Secretary is able to act in his 
place, I think that this change, although 
merely a verbal one, may be considered an 
improvement. As to the Council, it would 
not be honest on my part if I did not admit 
that from the first I had great doubts as 
to whether it was as desirable to have a 
Council as an adjunct to the office of Secre- 
tary of State for India as some persons 
supposed it to be. The chief advantage of 
a Gouneil in such a case is the advice it 
might give to the Secretary of State, the 
support it might extend to him, and the con- 
trol it might exercise over his acts. _ Now, 
with regard to control, the noble Earl 
seems rather to have thrown the idea of 
control overboard ; but if there is to be no 
control, I confess I do not see how the 
Council is to be considered independent. 
With regard to the difficulty of getting 
advice, that is not so great as might be 
supposed, as it can be got on all occasions 
from the permanent servants of the East 
India Company, by whom ‘the administra-/ 


tion of the affairs of ‘India’ is prone a ‘ 


carried on, and who possess so much in- 
formation on all questions connected with 
India. When:I:have found’ it necessary 
to inform myself on questions connected 
with India, 1 have sometimes’ applied to 
servants of the East India wice lately 
returned, and I have uniformily found them 
ready to give all the information in their 
power ; but I have usually found that, with 
reference to what may be called general 
questions, they were more apt to dwell on 
individual circumstances connected with the 
districts in which they had resided than to 
go into those wider views that might 
lead to an enlarged and eomprehensive 
decision ; whereas, if I went to men like 
Sir James Melvill—men who were not 
under the influence of any merely local or 
professional associations—whatever theit 
views might be on any egies question, 
whether they were right or wrong, they 
were able to go into the whole prin¢iples’ 
on which that question turned, to give @ 
full history of it up to that moment} and 80’ 
to enable nic to come to asound eonelision 
regarding it. Besides, nothing’ is’ so easy’ 
as to find :men—constantly Th 
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India extremely well informed on particular 
departments of a question, and who are 
always ready to give information, though 
they may not, of course, be able to supply 
what can be obtained from official sources 
alone. With regard to the support which 
may be given by a Council to the Secretary 
of State, I think that has been much over- 
rated also, and the same observation may be 
applied to the control which it may be sup- 
posed to exercise ; and if it exercises any 
support or control the probability is they 
will be misapplied, If you have a man of 
ability, temper, and discretion as a Secre- 
sary of State, Aap a no difficulty will be 
experienced. It is probable that he and 
his Council will go on smoothly and plea- 
santly for a time; but when a question 
arises in the House of Commons requiring 
the exercise of delicacy and great prudence, 
the Council will not be of much use to him, 
for the likelihood will be that a difference 
of opinion will prevail among themselves. 
If the Council disagree with the Minister 
it will be said he is acting contrary to their 
judgment, and if, on the other hand, they 
afe at war with him it will be said he is 
completely under their control. If a dif- 
ference of opinion arises in the Council, 
aud the Secretary resolves to act in accor- 
dance with his own views, and those, per- 
haps of a portion only of the members, the 
bability is that the progress of business 
will in this way be materially impeded, as 
he may have to go on with the assistance 
of only a part of his Council, while the 
others would probably let it be known that 
they did differ in opinion from him. I be- 
lieve that a strong and able Minister will 
govern for himself ; and that the Council 
will only make their influence felt under 
an officer incapable of controlling them :— 
and then their power will only lead to an 
obstruction of public business. It may be 
asked why, if I held these opinions with 
reference to a Council, I should have agreed 
to the introduction of a Council in the Bill 
proposed by the late Government. My 
answer is, I believe that public opinion 
would not have consented to the establish- 
ment of a government for India which had 
not some scheme for the appointment of a 
Council; and I further thought that the 
kind, of Council we proposed would have so 
operated, in practice as to have reduced 
Within the narrowest limits the disadvan- 
attendant on that form of government. 
Ceuncil we proposed was to be com- 
posed of. ci persons, holding a very 
Simple qualification, to remain in office for 
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eight years, or to be nominated by the 
Crown. The plan of the present Go- 
vernment, as originally proposed, was of a 
very different kind—the Council to con- 
sist of eighteen persons, partly elected, 
partly nominated, and partly representa- 
tive. Herein lay the great difference be- 
tween the Bills of the late and the present 
Governments. The whole thing, however, 
is now changed. In the Bill as it now 
stands the number is from twelve to fifteen, 
and the representative principle is wholly 
abandoned, the nomination resting in a et 
complicated and unconstitutional way wit 

,the Crown and the Council itself, and they 
are to continue to hold office ‘during good 
behaviour,”’ which in 99 cases out of 100 
is equivalent to saying that they shall hold 
it during life. I am, however, bound to 
admit that the opinion of the House of 
Commons has been so strongly expressed 
on that subject, and it has come down to 
us so strongly marked by the authority of 
the Government, that I do not intend to 
make the slightest opposition to that part 
of the Bill. With regard to the Members, 
I must say I think the number proposed is 
highly objectionable. I can see no reason 
why there should be so many, neither can 
I understand why it is that the Members of 
the Council should have treble the salary 
now paid to the Directors of the East India 
Company. As to the number I may refer 
to the Cabinet as an example—a body com- 
posed of fifteen or sixteen individuals—and 
ask if it is not rather too large for the work 
to be done. There is a tendency to the 
encouragement of conversation, and I may 
ask if it is not found to a certain degree 
that the knowledge and experience and 
ability required for the conduct of a great 
deal of important business are in the hands 
of a fewer number than they would be 
if the Cabinet itself were less numerous ? 
But there is another element to be con- 
sidered in the constitution of a body like 
this, and that is the great chance of got- 
ting a bore among them. There is this 
advantage on the side of the Cabinet, that 
if a man should become a bore there, and 
impede the progress of public business, 
there is no reason why he should not be 
turned out; but that is not an advantage 
which the Indian Council will possess. 
I have had the good fortune of knowin 

several Indian servants, and have fou 

them most pleasant and ble persons; 
but it cannot be con that they have 
been accustomed to do business in a man- 
ner very different from people at home, 
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who have gone through a sort of roughing 
among their superiors and equals in the 
uirement of business habits. The East 
India servant has been accustomed to move 
in a circle, and do business where he has 
no equals, and to exercise his talents in 
writing long minutes; and it is therefore 
possible that you may find a very able, 
energetic, well-informed man, ready to 
conduct business in the Council with so 
much deliberation and at such a length as 
to make business really impossible. The 
result of such a state of things will be 
that the Secretary of State will find it too 
tiresome to go on with, and will, in pure 
self-defence, reduce the proceedings of the 
Council as much as possible to a mere 
matter of form. Now, if you are anxious 
to secure the independence of the Council, 
that is a state of things which, if possible, 
you ought to avoid, in order to save it 
from becoming nothing better than a sham. 
One toni argument against the Bill of the 
late Government was, that it would greatly 
increase their own patronage. Now, it so 
happens that, with regard to the home 
patronage, our Bill placed it in the hands 
of the President of the Board of Control, 
with the concurrence of one-half of the 
Council. The noble Earl (the Earl of 
Ellenborough) made this change—that pro- 
motion should be in the hands of the Se- 
eretary of State; but in the present Bill 
both of these were given to the Govern- 
ment, for they retained in their own hands 
both the appointments and the subsequent 
motions. There is another change which 
as been made with regard to the nomina- 
tion of the Council of the Governor General 
in India. Originally it was proposed that 
this should be left in the hands of the Go- 
vernor General; but as the Bill now stands, 
it is proposed that it should be left to 
the Home Government. Now, the only 
argument I have heard for this change is, 
that the civil servants in India think their 
interest is compromised by the manner in 
which the Council of the Governor General 
is at present nominated. But this does not 
appear to me to be any argument. I think 
that the disadvantages, if any, of the exist- 
ing arrangements are not to be compared 
with the disadvantage of the civil servants 
in India coming over to England to secure 
their nomination by the Home Government; 
whereas, if they allowed the Government to 
be carried on in India, the Governor Gene- 
ral t to have such influence over his 
subor es as would enable him to carry 
ou his Government. With regard to the 
- Earl Granville 
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question of patronage, I heard with some 
regret the proposed Amendment of the 
noble Earl as to the mode of admitting 
eivil servants; but I penipene any argu- 
ment on that subject till roposes hi 

Amendment in Committee, With regard 
to the duties and procedure of the Coun- 
cil, I am bound to confess to the House 
that I have had very great difficulties in 
following the arrangement which has been 
made, I think that, in the first place, 
the Secretary of State is to have trans- 
ferred to him all the powers now vested 
in the Board of Control and in the Court 
of Direetors. Subsequently, it is provided 
that the Council under the direetion of the 
Secretary of State, and subject to the pro- 
visions of this Bill, shall conduct the busi- 
ness transacted in the United Kingdom in 
relation to the Government of India. The 
next clause enables the Secretary of State 
to divide the Council into different com- 
mittees, and to allot te them different de- 
partments of Indian business, with powers 
of rearranging this business in any way. 
Now, it is difficult to know the meaning of 
that clause. Is it intended by that clause 
that the Secretary of State shall transfer 
any of the duties of the Council in general 
to the Committees? or that the Committees 
shall merely digest the papers he may refer 
to them, and hand them Douk to the Couneil % 
I think that this part of the Bill ought to 


be made more clear. Nowhere in this Bill 


are the powers to be exercised by tho 
Reader of State in Council cleadiy laid 
down, nor had we any explanation on that 
subject from the noble Earl. He may have 
overlooked it, but as it is a subjeet of the 
utmost importanee, I hope we shall have 
a clear explanation. Then theclause goes 
on to state that if there be any difference 
of opinion on any question other than tho 
election of a Member of Council, or as to 
any question with regard to which the 
Secretary of State is not thereby em- 
powered to act without the concurrence of 
the majority of the Council present at 4 
meeting, the determination of the Seere- 
tary of State shall be final. It then 
goes on to make provision in case of 
equality of votes; but what is the use of 
that if the decision of the Secretary of 
State is to be final? [The Harl of Densy 
made an explanation which was not heard.] 
In that case the clause ought te be more 
elearly drawn. Another elause provides 
that the Secretary of State may, in cases 
of urgency, make orders without submitting 
them to the Qouneil, the urgent reasons 
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for making or sending them being recorded 
by the Secretary, and notice being given 
to every Member of the Council. Of course, 
the Secretary himself will be the judge of 
the urgency, and we all know how difficult 
it is to come to a right decision on such a 
int. I entirely agree with the noble 
Barl that it is necessary that the Secretary 
of State should retain those powers formerly 
given to the Secret Committee. That was 
the plan adopted in our Bill, but the Go- 
vernment introduced a Bill by which the 
Secret Committee would be continued, and 
then ne pene back to the original propo- 
sition. With regard to the very difficult 
and complicated question of restriction 
upon.expenditure, here again we proposed 
that no increased charges should be made 
on the revenues of India except with the 
consent of the majority of the Council. The 
present Government, in their first Bill en- 
tirely omitted this restriction. [The Earl 
of Dersy intimated dissent.] The noble 
Earl shakes his head; but the Bill in this 
respect has undergone such a change that 
the restriction which it proposes is much 
mere stringent than that which we pro- 
posed. It goes to this extent, that there 
Bhall be no appropriation of the revenues 
of India without the consent of the majority 
of the Council. In fact, if they choose to 
fully exercise their powers, they can, like 
House of Commons, ‘stop the sup- 

” and so put a stop to the proceed- 

of the Government altogether. By 

this clause you render perfectly nugatory 
the other clauses by which you give, in 
ease of urgency, power to the Secretary of 
Btate to act secretly and speedily, because 
there is hardly an imaginable case in 
which he would be called upon so to act in 
which some appropriation of revenue would 
not be necessary in order to accompany 
that exercise of his power. I do not be- 
lieve that these powors will be fully exer- 
eised by the Council ; I do not think they 
will go to such a length as that ; but there 
is some absurdity in leaving this matter to 
the control of a Council, while you at the 
same time refuse to give them powers 
whieh I think ought properly to be exercised 
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to be governed? Even the most ardent 
admirers of this scheme must admit that 
the whole thing is an experiment, and that 
it ought to be very much treated as such. 
I think the noble Karl will admit there is 
nothing in what I have said which shows a 
factious feeling. Iam quite sure we on 
this side of the House shall act in no fac- 
tious spirit on this subject, and I hope that 
Her Majesty’s Government will receive in 
a fair spirit any reasonable proposition 
which we may bring before them. The 
noble Earl said that the late Government 
first proposed to appoint a Council for life, 
and then limited the duration of the India 
Bill to five years ; but the present Govern- 
ment have done something very like that, 
because, althowgh they propose to appoint 
the Couneil for life, they have crippled the 
clause as to their appointment by providing 
that the Council may be sent about their 
business at any moment if the Govern- 
ment should object to them. This shows 
that the proposed Council will be no- 
thing but a provisional form of Govern- 
ment. I do not believe that any Govern- 
ment will be anxious to bring the question 
of the fitness of the members of the Council 
before Parliament. I believe they would 
subject themselves to a great deal of in- 
convenienee before they took such a course. 
On the other hand, I think it desirable that 
such a provision should not necessarily lead 
to a reconsideration of the whole scheme 
of government for India, I trust that the 
Government will show some disposition to 
alter the Bill in this respect. The noble 
Earl has already alluded to the fifty-fifth 
clause. I have very often remarked that, 
when anything not very wise is done by 
any person, it is done at the suggestion of 
some one else wiser than himself. He who 
offers the suggestion does not very care- 
fully consider it, and the person to whom 
it is offered thinks he may adopt it, inas- 
much as it has proceeded from a very sen- 
sible man, without that sifting to which he 
would subject his own proposition. Some- 
thing of this sort seems to have taken 
place in the other House with regard to 
this clause, A very able man in the other 


by them. I think that in this respect you| House (Mr, Gladstone) suggested this 


‘are doing what is a great sham. It is not 
‘ty intention to move your Lordships to 


reject of the arrangements which 
Edepreeate. I think it possible that some 
‘of the objections I have raised may turn 


gut futile; and I think it still more likely 
tin a very short time we shall have 
‘@gain to discuss the question, how is India 
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clause, and the Government, to my great 
surprise, instantly adopted it. What is 
the clause? That, except in eases of great 
urgency, the army in India shall not be 
employed beyond the frontier of Her Ma- 


jesty’s Indian possessions without the con- 
sent of Parliament. ppears 
altogether unconstitutional. The noble 
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Hatl says that he has an Amendment to 
propose on that subject (which I could not 
very accurately gather), whereby the con- 
stitutional ebjection to the clause will be 
very much modified. I hope some clause 
will be introduced so ag to include cases in 
which an invasion may be imminent. I 
believe military operations to be only justi- 
fiable where they are necessary—bellum 
j wm necessarium. Then how is 
the assent of Parliament to be signified ? 
Is an Act of Parliament to be passed be- 
fore any military operations can be exe- 
euted? If so, I presume that it will be 
equally necessary to have an Act of Par- 
liament declaring peace, and in this way 
you will entirely take out of the hands of 
the Grown one of its most important pre- 
rogatives, I must say that, if this clause 
be merely modified in the sense in which 
I understood the noble Earl to say he was 
willing to modify it, it will still be open to 
much objection, and I shall feel it my duty 
to ask your Lordships to reject it altoge- 
ther. In conclusion, I have only to say 
that.I shall cordially support the second 
reading of the Bill. Feeling, as all your 
Lordships must have felt, the immense 
difficulty of the task thrown upon this 
country in poverning our numerous pos- 
sessions, and the immense moral responsi- 
bility which weighs upon us in so doing, I 
do‘ hope that Divine Providence, which has 
given this charge to us, will enable us, 
without party spirit, and actuated by con- 
scientious convictions, to combine in order 
to secure for the people of India the bene- 
fits of good government, and to impart to 
them a portion of those blessings and that 
happiness which we ourselves enjoy. 

HE Earu ory ELLENBOROUGH: My 
Lords, my noble Friend at the head of the 
Government courteously expressed his re- 
gret that it did not fall to me, as a Minister 
of the Crown, to propose this measure for 
your Lordships’ approval. My Lords, I feel 
still greater regret in stating that it would 
have been impossible for me, as Minister 
of the Crown, conscientiously to ask your 
Lordships to agree to this Bill, because, 
desirous as I am that whatever measure 
is, adopted should be permanent, I could 
never have called upon you to agree to 
any Bill under which a portion of the 
Council of India was not chosen by popular 
election ; nor,could I haye asked you to 
ratify @ proposal for introducing what is 
competitive examination into the 
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any State, and which have recently added 
—if that be possible—to a reputation 
already diffused over the world. The 
officers of these two services are already 
chosen by competitive examination from 
the young gentlemen educated at Addis. 
combe. It might have been possible, and, 
perhaps, was advisable, to establish another 
College, or to so extend Addiscombe as to 
draw through it the whole of the officers 
of the Indian army. But under that sys- 
tem we possess, and always havo possessed, 
this great advantage—that we were not ex- 
posed to the risk of having forced upon 
us some person who has been crammed 
for an examination ; we always know that 
any person educated there has received 
from able and conscientious men a really 
solid education in a military seminary, and 
the best men of those so pe ene and 
those alone, were placed in the Engineers 
and Artillery. When we look at the pre- 
sent moment to those who have rendered 
illustrious the Indian Artillery—to Sir 
Henry Lawrence, to Sir Archdale Wilson, 
to Vincent Eyre, to Toombs, and the many 
others whose names are as household words 
among military men, and when we see that 
it is now proposed to alter a system already 
so perfect and under which this service has 
been distinguished above any other in the 
world, it seems to me the most unnecessary,/ 
the most gratuitous act of truckling to 4, 
temporary feeling existing elsewhere—an 
act which I could have hardly supposed it 
possible that any Government would com- 
mit. With regard to the Bill now before 
you Lordships, it differs in principle from 
both the measures proposed by Her Ma- 
jesty’s Governments. The second. of these 
Bills differed from the first, and I now con- 
sider this as more the Bill of the House 
of Commons than of the Ministry. The 
House of Commons were determined thi 
year to have a Bill about India, The 
had certain objects in view. They wish 
to put an end to all connection between 
the East India Company and the Govert- 
ment of India; they wished to put an end 
to what is called double government, and 
to have one sole responsible officer—a 
Minister for. India—to whom Parliament 
and the country might look. They were 
desirous also—and there they were péf 
fectly right—I wish they had confined them- 
sélves to that object—to substitdte ‘the 
name of the Queen for that of’ the Hatt 
India Company in the Government of Ini 
Now, what have they done in this 
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to the Court of Proprietors ; and I think 
the Court justly deserved their fate. That 
body has not acted under a sense of moral 
responsibility in the execution of its duties, 
and latterly it had absolutely abdicated its 
functions. I saw with surprise that on 
two occasions when the Court met to dis- 
cuss this measure, which went to the ex- 
tinction of the Company’s authority, it 
was actually counted out, and that, twenty 
being a quorum, seven persons only were 
resent. That, I say, is an abdication of 
their functious, and they have no claim 
whatever for consideration here. But we 
always look to the Court of Directors as 
being really the East India Company. 
Now, the connection of the Court of Direc- 
tors with the Government is not only not 
put an end to under this Bill—it is re- 
established. Under the former law the 
Court of Proprietors elected twelve out 
of eighteen. Under this Bill the Court 
of Directors are to elect seven out of 
fifteen ; but in the first instance there will 
be practically ten members of that body 
at least in the new Council, because 
the Court will of course nominate only 
those who have been elected by the 
Proprietors, knowing of necessity that 
the Government, in the exercise of its re- 
sibility, must name on the part of the 
wn at least three of the other members 
ofthat Court. Thus, in the first instance, 
there will be ten, not seven, Directors in 
the Council. But, what is to be the pro- 
portion hereafter? It is said, that the 
alternate nominations are to be with the 
Crown, Now, suppose the first person 
who dies should be one of the Crown nomi- 
nees. The Crown in that case gets no- 
thing. If the next is a nominee of the 
Crown, the relative position of the Crown 
and the Council is altogether altered. The 
Council gét the advantage; they would 
have eight, and the Government seven; 
and unless the nominees of the Crown and 
the elected members can come to some 
icable arrangement for dying alternately, 
it will be impossible to preserve the proper 
proportion. But is that the only altera- 
tion which is to be made? We want to put 
an end to double Government, and we want 
to establish one sole Minister responsible 
to Parliament. Have we secured this by 
‘the ¢ Bill? I say, no. The clause 
was introduced at the last moment, 
without observation, and which I 
sey at this instant is hardly known 
>, the country—I mean the clause 
gives the power of the purse to the 
VOL, CLI. [ramp sznizs.] 
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Council—converts the Council into a Par- 
liament, and it is impossible for the Mi- 
nister appointed to be considered solely 
responsible, because he has not the sole 
power. Another alteration was made at 
the very last moment. Originally it was 
intended that the Governor General should 
nominate the members of Council in India. 
It is now proposed that those members 
shall be named by a majority of the Coun- 
cil here. That again affects the responsi- 
bility of the Minister. He will not be 
solely responsible here, because he cannot 
spend a single shilling. He will not be 
responsible in India, because a material 
part of the Government is elected not by 
him, but by the Council. I say, then, the 
House of Commons has not carried out any 
of the great purposes which it had in view. 
That point respecting the nomination of 
the members of Council by the Governor 
General has been greatly misunderstood. 
I will tell you how it will work. It is sup- 
posed that the Governor General will at 
once put out the Council he found existing, 
and will put in another who will be a parcel 
of tools of his own selection. He could 
do no such thing. But what will be the 
effect of the arrangement now proposed ? 
Why, that every man in India will look 
to the Home Government to reward his 
services. I deprecate the system of what 
may be termed “foreign allegiance’ — 
the system of a man’s gaining favour here 
by opposing the Government there, for it is 
a principle which is altogether inconsistent 
with good government in India. I entirel 
agree that the substitution of the Queen's 
name for that of the Company is the 
greatest advantage which at the present 
moment could be conferred on the people 
of India; but then it is necessary to know 
how you use that advantage; for if it be 
not used at once, and well used, it will 
produce injury instead of benefit. I do not 
deny that there are material practical ad- 
vantages in this Bill, notwithstanding the 
errors which have been committed, There 
can be no doubt it (as well as all the others) 
shortens by at least four weeks the time 
which ordinarily elapses between the re- 
ceipt of intelligence and the writing of the 
reply; it gives the Secretary of State the 
initiative in important matters; and it sub- 
stitutes the Queen’s name for that of the 
Company. Butit will not do to make any 
man Secretary of State for India, and 
poet him at the head of a Board of 
fteen Councillors, every one of whom 





knows more of the subject than himself. 
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Under the existing system the President 
of the Board of Control sees the Chair- 
nan and Deputy Chairman once a week, 
and that of itself is a very great advan- 

; for although he sees them in his 


private room, he must be able to answer 


the questions which they put to him, and 
to defend the alterations which he may 
have made in the several letters which have 
been submitted to him. That is a most 
useful trial of his competence; but how 
different will be the trial when he is sit- 
ting at a Board of fifteen gentlemen, nine 
of whom, at least, have been long resident 
in India, and who are acquainted with 
every subject. It will require the greatest 
tact and management to deal with such a 
body. The object of the first Bill which 
was introduced by the present Government 
was to provide that there should be in the 
Council representatives of the several mili- 
tary and civil services of the several Presi- 
dencies, and that object was absolutely ac- 
complished by that Bill. It must be at all 
times the object of every Government to do 
the same thing, because no Council ean be 
perfect which does not contain a represen- 
tative of each of those services. At the pre- 
sent moment the Court of Directors is, I be- 
lieve, notoriously imperfect in this respect, 
because I understand that there is no gentle- 
man there who is acquainted with the eivil 
administration of Madras, I thought, also, 
that it was desirable to have four other 
Couneillors, not necessarily belonging to 
any particular Presidency or any particular 
service, in order to secure for the Minister 
for India such Councillors as could at all 
times give him information on every pos- 
sible subject connected with that country. 
I was desirous of connecting the Council 
of India with the largest popular consti- 
tuency that I could find, and the consti- 
tuency sketched out in the first Bill was 
much larger than any that could be found in 
this country. It represented £50,000,000 
of property connected with India, and there 
would not have been one man of that con- 
stituency who had not property atleast to the 
amount of £2,000. It included 6000 or 7000 
persons and canvass was impossible; for, with 
such a constituency, a man must stand upon 
his eharacter alone, as in canvassing for a 
division of Yorkshire. That constituency 
would have chosen, I believe, some of the 
fittest men in the service, and there would 
thus have been nine members representing 
particular districts and particular services, 
and four not confined to any district. We 
went béyond that. I felt it to be essential 
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to the good government of India that the 
Council should be one of weight and au- 
thority, capable of sustaining and giving 
assistance to the Minister; and recollecting 
as I do that there is no greater public or 
commercial object to be attained by this 
country than the making of England in- 
dependent of America for the supply of 
the staple of our greatest manufacture, 
and knowing how little has been done to- 
wards the accomplishment of that object 
in the last thirty years, I was desirous of 
seeing placed upon that Council represen- 
tatives of the great commercial towns that 
were most interested in the cotton manu- 
facture and in the general commerce of 
the country. I know that there would 
have been a difficulty on the part of the 
Minister, in the first instance, in managing 
those elected members of the Council; but 
his Indian majority would have carried him 
through in the case of opposition; while, 
if he could have obtained the concurrence 
of the representatives of those greut con- 
stituencies, he would have stood in the 
Hlouse of Commons with a degree of 
strength which no Minister can command 
who is supported merely by eight or nine 
nominees of the Crown and of an effete 
corporaticn. What ia the Bill as it comes 
before us now? We have a Council of 
fifteen, eight of whom are nominated by 
the Crown and seven elected by the Di- 
rectors, and they are to be nominated for 
life, with the view of giving them "inde- 
pendence. It is not pretended that these 
gentlemen will be guilty of jobbery on their 
own account; but men who have property 
and position often have poor relatives and 
hangers-on, who may attempt to move them 
to do their jobs, and it may happen here 
after, as it has happened before, that aome 
of the richest men in the country may be 
the greatest jobbers. But what is the ne 
cesaary result? I believe that the Council 
in its original formation will be one in 
which the country will have perfect con- 
fidence. But none of those gentlemen ave 
appointed at a very early age, and: what 
will be the state of that Council eight or 
ten years hence? We are dealing with 
futurity, remember, and are endeavouring 
to establish some government for Indie 
that shall last. Those gentlemen will not 
take their £500 a year and retire and lost 
their patronage, They will stay on and 
retain their patronage, You make a Coun 
eil, then, part of which must in ten years 
be effete, and they will then be vory mueh 
in the position of a:conclave’ of Cardinals 





























1477 Government of 


with a dying Popg, Canvassing will go 
on continually; each man will be looking 
into his neighbour’s face to see who is to 
die first, and ample preparations will be 
made, in the moat pious disposition, for 
filling his place. After eight or ten years, 
therefore, canvassing will be perpetually 
going on for succession to those respec- 
table old men, But the House of Com- 
mons has provided that one-tenth of all 
the patronage shall be given by the Court 
to the sons of officers either in the service 
of Her Majesty or of the company, I 
consider that that provision is altogether 
unnecessary, because naturally that amount 
of patronage would be so distributed. It 
seems to me to act rather as a restriction, 
and to encourage solicitation on the part of 
who have no claim to appointments 

in India, The Court of Directors have 
always had the good sense never to give any- 
thing as a body, because they knew that it 
would lead to constant canvassing. The first 
time a Royal personage asked the favour of 
acadetship, it wasgiven, but once only, The 
first request was equivalent to a command ; 
but, with that exception, they have always 
itely but firmly refused such requests. 
hat is the principle on which the Court, 
for excellent reasons, has uniformly acted; 
but now, in order to establish within the 
walls of the Council a permanent canvass, 
“you give them all these cadetships to dis- 
tribute by the act of the Court. 1¢ will thus 
bealways the desire of some person to ob- 
tain a majority, and at the end of a few 
years you provide that they shall canvass 
for suecessors to one another. I think that 
those two provisions will materially affect 
the usefulness of the Council. There is 
one clause in the Bill upon which | must 
remark, which retains, and more than re- 
tains, the power which has always been 
possessed by the President of the Board of 
Control of sending letters through the Se- 
rot Department. These letters have been 
sent hitherto subject to the perusal of 
the Chairman, Deputy Chairman, and one 
member of the Court, who was usually, 
but. not necessarily, the senior mem- 
ber. I speak from experience, and I 
admit that there was an advantage in 
affording to that Secret Committee the 
ecctanity of reading those letters. The 
ret Committee had no power to stop 
these letters, but it had always the op- 
portunity of offering suggestions, which 
® prudent Seeretary, of State could act 


upon: if be thought fit; but now no one is 
see what the Secretary of State writes 
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when he is sending out orders which may 
affect questions of peace or war. Observa- 
tions have been made on the 55th clause ; 
but neither the framers of it nor the noble 
Earl who has just spoken seem exactly to 
be aware of its bearing. They seem to 
imagine that troops paid out of the reve- 
nues of India continue to be paid out of 
those revenues when they leave the shores 
of India. It is not so. Their pay stops 
the moment they leave India, unless the 
Secretary of State, in the most scandalous 
manner, chooses to Jay an improper charge 
on those revenues. But in the Court of 
Directors there was always an honest body 
desirous of saving the revenues of India 
from charges which they had no right to 
bear, and this was never done unless by 
some special arrangement and with the 
consent of both parties. For instance, the 
expedition to China was carried on by 
troops paid out of the revenues of India at 
the time, but only on account, and this 
country afterwards reimbursed the Indian 
exchequer. So, also, in the late war with 
Persia, It was only by an amicable ar- 
rangement that any portion of the expenses 
were paid out of the Indian revenue, Pro- 
perly speaking, not a penny of them was 
payable out of the Indian revenues, and 
not a penny would have been paid if the 
Indian Directors had chosen to stand on 
their rights, and say that they would not 
pay for a purpose which did not strictly 
concern the interests of India, I think, 
therefore, the operation of this clause is 
much more limited than is supposed. With 
all these clauses, however, we shall have 
an opportunity of dealing in Committee, 
but as we are now forging a home Govern- 
ment for India, it is impossible for me, with 
my strong opinions on the subject, to re- 
frain from stating the impressions produced 
on my mind by the information received 
from that country during the last two 
months. My Lords, I have never looked 
forward to the future of India with more 
anxiety than I do at the present moment, 
I feel perfectly satisfied that it is abso- 
lutely necessary to send out for operations 
at the commencement of the cold season a 
very much larger force than it is possible, 
with due consideration to other equally 
vital interests, to detach from this country, 
without a material change in all our mili, 
tary establishments, But, however yalue 
able it may be to send out a strong rein- 
forcemeut of troops, I do not believe that 
that reinforcement will enable us to main- 
tain our position in that country unless we 
3BQ2 
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ceptable to the Natives. The first act of 
the Government—when Her Majesty as- 
sumes in her own person the direction of 
affairs in India—ought to be to issue in the 
most solemn manner—and the Queen’s 
word must be sacred—a proclamation with 
respect to the religion and the rights of the 
Natives. That proclamation must not be 
written to please the House of Commons, 
nor to please people on the hustings, still 
less people on a platform ; it must be ad- 
dressed to the people and the armies of 
India. We have to govern India for India, 
not to please a party here, and we must 
make a declaration of the principles on 
which we intend to govern it such as will 
be thoroughly acceptable and intelligible 
to the people. But, whatever policy you 
may declare, however great your additions 
to the army of India may be, neither one 
nor the other will effect your object unless 
you have in India at the head of the Go- 
vernment a man who has the confidence of 
the Natives and of the Europeans, who is 
capable of directing military operations, 
and who, by his personal authority, which 
in India is everything, can compel all his 
subordinate officials to co-operate in his 
policy and in carrying out the wishes of 
er Majesty’s Government. 

Tue Marquess or CLANRICARDE 
gave his assent to the Bill, so far as its 
main principle was concerned, though he 
regretted to say that many of the clauses 
seemed expressly devised to impede rather 
than to carry out the operation of that 

rinciple. The noble Earl who introduced 
it had laid great stress upon the transfer 
of the government of India from the East 
India Company to the Crown, and to a re- 
sponsible Minister. That principle, he felt 
assured, would be adgpted in this House 
without one dissentient voice. But then he 
agreed with the noble Earl who spoke last, 
that if this were really the object of the 
Bill it had not in all respects attained it, 
because the Council, as it stood now, and 
as it was to be nominated, would still form 
a sort of double government. The func- 
tions ‘of that Council the noble Earl at the 
head of the Government had nowhere ex- 
plained ; and he, for one, was quite at a 
loss to- understand what was to be gained 
by having such numerous Council, The 
principle of eight, as proposed by the late 

overnment, was intelligible; it was a 
body sufficient, but not more than suffi- 
cient, for the work they would have to per- 
form; but he could not see what fifteen 
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members of Council coud find todo. He 
agreed with those who thought that the 
85th clause should limit the prerogative of 
the Crown, and he was glad to find that 
the noble Earl intended to propose some 
alteration in Committee ; at the same time 
he could not quite agree with the noble 
Earl who spoke last (the Earl of Ellen. 
borough), that there was a financial check 
already established. It was quite true that 
the Indian revenues could never be charged 
for the | pare of troops that were not 
employed on Indian objects: but the dis. 
puted point always was, what are Indian 
objects ? He quite agreed with the remarks 
made by the noble Earl against the intro- 
duction of a system of competitive exami- 
nation for the corps of Artillery and Engi- 
neers, as he thought those bodies were al. 
ready as perfect as they could be made, 
He thought the whole question of patron- 
age much overrated, and the dread of cor- 
ruption had prevented them from obtaining 
many useful objects. For his own part, 
he believed that if first nominations were 
= into the hands of educated young Eng- 
ishmen, they would be pretty sure of get- 
ting men who would discharge their duty, 
He hoped this Bill would pass. He was 
quite sure, if it did pass in its present 
shape, many of its provisions would have 
to be altered in a short space of time, But’ 
there was one great provision which he, 
hoped would never be altered—that an at- 
tempt would never again be made to hand 
over the control of a great empire to an 
irresponsible corporation. 

Tue Eart or ALBEMARLE said, that 
one objection to the Bill was, that for the 
first few years the Governor General of 
India would have a permanent majority 
against him ; and in the case of the noble 
and distinguished Lord now at the head of 
the Indian Government, who had mani- 
fested such extraordinary talents, this 
would be a great misfortune. There was 
one defect in the Bill—he meant with re- 
gard to Indian finance. This would soon 
become, not an Indian, but an Imperial 
question. There was no security for that 
economy which was so urgently demanded 
by the deplorable state of the Indian 


finances. Many men were impressed with 
the wealth of India, Milton had told 
them of— 


“The wealth of Ormuz and of Ind ;” 
and the authors of this Bill seemed to have 
adopted that belief. How could a country 
be rich which had been misgoverned | for 
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Jabour was in many parts only 24d, a day, 
and where the peo fo were ground down 
by taxation? Out of 180,000,000 of people 
& miserable £22,000,000 was all that 
could be squeezed; and nothing could more 
forcibly show their poverty. The territo- 
rial debt was £100,000,000—about one- 
seventh part of ours; while the country 
had only the seventeenth part of the power 
to pay it. In the face of this, the 30th 
¢lanse of the Bill continued the extrava- 
gant payment of a million and a half to 
the covenanted service. The question 
would soon arise, if India could not pay 
its own debt and expenses, who was to pay 
them ? This was a question which affected 
every man in this country, and ought to 
be seriously considered. It ought to sti- 
mulate to the practice of economy ; for, as 
soon as India became unable to provide her 
own expenditure, we might bid adieu to 
what had been called “ the brightest jewel 
in the crown,”’ 

Tue Eant or DERBY said, he would 
defer any further remarks until their Lord- 
ships went into Committee, when he hoped 
to answer some of the objections of the 
noble Earl (Earl Granville) and of his noble 
Friend (the Earl of Ellenborough). He 

posed to go into Committee upon the 

ill, as their Lordships were aware, to- 

/inorrow. 

Motion agreed to. 

Bill read 2" accordingly, and committed 
to a Committee of the whole House Zo- 
morrow, 

Tlouse adjourned at Eight o'clock, 


till To-morrow, a quarter 
before Three o’clock, 





HOUSE OF COMMONS, 
Thursday, July 15, 1858. 


Minvres.] Punic Birzs.—1° Debtors and Credit- 
ors; Wine, &e. (Ireland); Metropolis Local 
M ment Act Amendment; Evidence ‘on 
Oath (Private Bill Committees), 

2° Cornwall Submarine Mines ; Civil Bills, &c. 
rome Act Amendment ; Detached Parts of 

nties; Returns to Secretary of State; Turn- 
_ pike Acts Continuance; County Court Districts; 
New Writs. 


a Bishops’ Trusts Substitution. 


SUPPLY—ARMY ESTIMATES, 
Order for Committee read. 
’' House in'‘Committec. 
OMr; Frr2Roy in the Chair. 
1(11p"£432,990, Disembodied Militia, 
agreed ito, 
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(2.) £133,000, Barracks. 

Mr. W. WILLIAMS said, he would 
beg to ask for an explanation of the item 
of £57,000 for providing better means of 
ventilation and effecting other sanitary 
improvements in barracks. 

Geverat PEEL said, that this Estimate 
had been framed in accordance with the 
Report of the Committee which had in- 
quired into the subject of barrack accom- 
modation. He had only just received from 
the right hon. Member for Wiltshire (Mr. 
Sidney Herbert) a rough estimate of the 
outlay that would be necessary to place 
our barracks in a proper state, and 
the sum of £57,000 was the proportion 
required for that purpose for the present 

ear. 

: Genera CODRINGTON said, that the 
gallant General at the head of the War 
Department had previously told them very 
fairly that he would not hesitate to ask, if 
necessary, for a supplementary estimate 
for the improvement of our barracks. For 
his own part, he was sorry that this Vote 
was merely for a temporary purpose; not 
that he had any way objected to such an 
outlay, because he believed it was the 
truest economy for the country to improve 
the condition and take care of the health of 
its soldiers ; but he could have wished that 
a further estimate had been- submitted to 
them for additional barracks. The Report 
upon the sanitary state of our barracks 
showed that the health of the troops re- 
quired either that increased accommodation 
should be provided, or that the existing 
accommodation should be allotted to a 
smaller number of men. The whole ques- 
tion was in fact a money one ; and, if the 
lives of our soldiers were to be saved the 
nation must not grudge the necessary ex- 
pense, 

Coronet KNOX said, he fully concurred 
in what had fallen from the hon. and gal- 
lant officer. He also wished to ask whether 
in the present estimate there was any pro- 
vision for the erection of new barracks in 
London, as an assurance had been given 
that the existing barracks in Portman 
Street, which were in a most disgrace- 
a condition, should be done away 
with. 

Genera PEEL said, that after his 
right hon. Friend the Chancellor of the Ex- 
chequer had made his annual arrange- 
ments with respect to Ways and Means, 
it was very inconvenient to propose any 
new expenditure for the current financial 
year. Tt was, however, perfectly certain 
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that new barracks must be built in the 
place of those in Portman Street. 

Mr. COBBETT said, he rose to ask 
whether the Government had taken into 
consideration the suggestions previously 
made to them relative to the inadequacy of 
the present accommodation for drying sol- 
diers’ clothing, 

GENERAL PEEL said, that he had al- 
ready sanctioned the trial of an improved 
apparatus for this purpose, 

ote agreed to, 

(3.) £65,000, Survey for the United 
Kingdom. 

GeneRaL PEEL explained, that the Re- 
port of the Royal Commission to which 
the subject of the scale on which the sur- 
vey should be conducted was referred had 
been presented, but the Government had 
not yet had time to consider the subject. 
Whatever scale might ultimately be adopted, 
whether the twenty-five inch or any other, 
it would be necessary to keep up the 
surveying establishment for the present 
year, and this Vote was limited to that 


oes 

. W. WILLIAMS observed that, the 
House ought to know to what scale the 
money they were asked to Vote was meant 
to be applied, 

GzygraL PEEL said, he would engage 
that no departure from the principle 
already laid down by Parliament on this 
matter should take tes until the House 
had been previously consulted. 

Vote agreed to ; as were also 

(4.) £1,000, General Register House, 
Edinburgh, in addition to £14,118 already 
granted, at together £15,118. 

(5.) £20,000, Wellington Monument, 

Mr. WILSON said, he wished to ask 
the Secretary of the ‘Treasury whether, 
seeing now that the Estimates for the De- 
partment of Science and Art and the 
Schools of Design in Edinburgh, and also 
that for the Board of Manufactures, had 
been agreed to, the Government were pre- 
pared to carry out in all its details the 
arrangement made in the Treasury Minute, 

by the late Government in February 

t, for opening the National Gallery, which 
had so long stood unoccupied, and for pro- 
viding an establishment therefor. 

Mr. G. A. HAMILTON replied, that 
this subject had been fully considered by 
the Treasury, whose intention it was to 
carry out, in all its integrity, the arrange- 
ment made in the Minute to which the 
hon. Gentleman had referred. 


General Peel 
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House resumed. 
Resolutions to be reported To-morrow, 
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CORRUPT PRACTICES PREVENTION 
ACT CONTINUANCE BILL, 
COMMITTEE. 

Order for Committee read. 

Mr. VERNON SMITH said, he was 
desirous of calling attention to the mode 
in which the Government proposed to deal 
with this subject. He thought they ought 
to have contented themselves, especially 
at that period of the Session, with simply 
proposing a continuance Bill. Instead of 
this, however, they now sought to intro- 
duce a novel, and probably very mis- 
chievous principle into the measure. He 
alluded to the clause legalizing the pay- 
ment of a yoter’s travelling expenses in 
going to the poll—a provision which could 
not now undergo adequate discussion, and 
which, moverover, was contrary to a recent 
decision of the House of Lords, This 
clause took a low view of the franchise, 
instead of regarding it as an important 

ublic trust which the voter was bound to 
ulfil independently. It also implied that 
the electors were apathetic and indifferent 
to the exercise of their privilege, and 
treated it as a means of paying a mere 
compliment to a candidate. Besides, the, 
Government were soon to direct their 
attention to the general question of Parlia-’ 
mentary Reform, and therefore this point 
ought not now to be dealt with prematurely 
a by anticipation. Under all the cir- 
cumstances, he would recommend them to 
rest satisfied with passing a simple con- 
tinuance Bill for the present year. 

Mr. WALPOLE said, the right hon. 
Gentleman was correct in one respect— 
that this was not simply a continuance 
Bill. There were three Amendments made 
in the Bill, arising from the state of the 
law, which, from its ambiguity, required 
legislation on the subject. Tf he, however, 
thought that he was introducing any prin- 
ciple into the Bill which was new to the 

ouse, he would be most reluctant to press 
it at that period of the Session. He should 
have no personal objection to make the Bill 
a mere continuance Bill; but he did not 
think he would be acting fairly to the 
House if he did not submit to the House 
the state in which he was of opinion the 
law ought to be put. There was a great 
deal of pressure put upon the Government 
to make alterations in the Act in respect 
to election auditors, and a good deal of 
difference existed on the point whether 
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those officers should be mere ministerial 
officers, or whether they should exercise 
a certain amount of judicial authority in 
determining whether the expenses in par- 
ticular cases should be allowed or other- 
wise. That was no doubt a grave question, 
which he thought ought not to be decided 
at the end of a Session. He had not, 
therefore, included any Amendment upon 
that question in the present Bill. Now, 
with reference to the three Amendments 
to which he referred, he would take the 
last first. The last had for its object to 
define what was a candidate at an election. 
The words of the Act were vague and am- 
biguous upon the question, The interpre- 
tation clause merely used the expression of 
a “ candidate at an election,’”” The ques- 
tion had never been settled, and he pro- 
posed that that ambiguity should be re- 
moyed by a distinct definition of what was 
a candidate in this Bill. The next Amend- 
ment involved an alteration in the law as to 
the payments made to the election auditor. 
There were many complaints made to him 
that the auditor, under the existing law, 
received a large sum of money for doing 
little or nothing. He thought that those 
objections were reasonable; and he there- 
fore introduced a clause declaring how that 
officer was to be remunerated. What he 
~~ was, that the fee of £10 allowed 
to this officer by the Act should cover any 
expenses which he might incur at an elec- 
tion, where the bills which he had to ex- 
amine did not exceed £200, and that his 
percentage on the amount expended should 
commence after that limit had been passed, 
instead of, as at present, at the first pound. 
To those two Amendments he believed no 
exception would be taken. But the main 
question related to travelling expenses, 
whether they should be simply allowed or 
disallowed, or whether they should be al- 
lowed upon conditions—upon that point 
the, state of the law was anything but sa- 
tisfactory. In the very last contest which 
had taken place—namely, in the county of 
Norfolk—the advice of eminent lawyers 
was taken whether these expenses were or 
Were not, under any circumstances, legal. 
The opinions of those authorities differed ; 
and the fact was, that the law on this point 
how remained as unsettled, after the deci- 
tion in the case of ‘* Cooper v. Slade” by 
the House of Lords, as it was before that 
event... The question upon which that de- 
cision turned was, whether, assuming that 
acertdin letter had been written to an elec- 
tor stating that his expenses would be paid 
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if he came to vote for a particular candi- 
date, there was any evidence before the 
jury that the defendant had been guilty of 
bribery within the meaning of the Act, 
The decision did not say whether the mere 


offer to pay expenses was bribery; it simply’ 


declared, contrary to the judgment of the 
Court of Exchequer Chamber, that there 
was in that particular case a conditional 
promise held out, and that, as the vote was 
a conditional vote given under that pro- 
mise, there had consequently been bribery. 
But whether it would have been bribery, 
if no such promise or condition had been 
previously made, was no more decided now 
than it ever had been, The matter which 
the House would therefore have to discuss, 
when it went into Committee, was, whether 
a yoter’s travelling expenses ought or ought 
not to be allowed. 

Coronet FRENCH observed, that the 
course taken by the right hon. Gentleman 
the Member for Northamptonshire was 
most irregular, as its consequence was to 
raise a discussion at this stage of the Bill. 

Mr. REBOW said, he considered it was 
the duty of the Legislature to settle a ques- 
tion that was altogether left in doubt by 
the decision of the House of Lords. 

Mr. BENTINCK believed that the clause 
as it stood would produce endless litigation. 
Some fixed scale of mileage. ought to be 
established for a voter’s travelling ex- 
penses. The returning officer ought to 
haye some better security than he now en- 
joyed for the recovery from the candidate 
of the hustings and other expenses at- 
tendant upon an election. This was ren- 
dered indispensable by recent legislation 
on the property qualifieation of Members. 
Another defect in the present law was, 
that it was made the election auditor's in- 
terest, for the sake of his percentage, that 
the candidate’s expenses should be as heavy 
as possible. When the House went into 
Committee, he should be prepared to sub- 
mit such Amendments as he thought 
necessary. 

Lorp HARRY VANE said, he thought 
the right hon. Gentlpman the Home Secre- 
tary was perfectly justified in raising the 
questions which he had done upon this con- 
tinuance Bill, with a view to challenge the 
opinion of the House upon them, For the 
interest of candidates, as well as of the elec- 
tion officers, the law ought to be put into a 
more definite shape. With regard to the 
remuneration hitherto allowed to the au- 
ditor, he agreed that the complaints as to 
the amount paid were well grounded, 


ee 


— 
pe 
SE 





em yi When sew 
POEL LD 











1487 \ACowmuptss\. 


»oMni MILNER GIBSON. said, that his 
hon. ‘Friend the Member for Bristol (Mr. 
H., Berkeley) had requested him, in his 
absence, to ask the! Govertdineds whether 
they intended this Bill to last for a limited 
period, and meant next year to introduce a 
porncoens measure on the same subject ? 

n the latter event his hon. Friend would 
move the insertion of clauses establishing 
the ballot, as practised in Australia. 

Mr. WALPOLE said, he thought it 
would be necessary next year to introduce 
another Bill on this subject. In regard to 
the other: point noticed by the right hon. 
Gentleman, he (Mr. Walpole) need not re- 
mind the House that his opinions on the 
subject had been already distinctly de- 
clared, 

House in Committee. 

Mr. FirzRoy in the Chair. 

. Clause 1 (Power to pay the actual tra- 
velling expenses bona fide incurred in 
bringing any voter to the poll). 

Mr, GRIFFITH aaid, he had gived no- 
tice of a Motion to omit the clause alto- 
gether, but he would now propose to ac- 
— the same object by inserting the 
word ‘‘not”’ before the word “lawful.” 
He maintained that if they allowed the 
voter, upon any pretence whatever, to re- 
ceive hard ach from the candidate, they 
opened the door to endless abuse. Baron 
Parke had expressed an opinion that such 
payment was bribery, and he understood 
that most of the Judges in ‘‘ Cooper v. 
Slade,’’ discountenanced the principle, 
though on appeal to the House of Lords 
the matter went off upon the ground that 
they could not connect the candidate with 
what had taken place. Lord Mansfield 
had also expressed an opinion against the 

rinciple of the clause now before them. 

f they legalized the payment of an clec- 
tor’s travelling expenses, they could neither, 
logically nor morally, refuse him the re- 
freshment necessary to enable him to fulfil 
the object of his journey. Were they, for 
example, to pay a man’s railway fare from 
London, to Liverpool, and give him nothing 
to. eat.or drink on the way? In that case, 
in what condition could, they expeet him to 
reach the polling booth?, But, assuming 
that he was to be allowed some sustenance, 
what must. be the ingredients of his hotel 
bill? Was, he|,to drink, beer or wine? 
Moreyer, if they conceded all this, how 
could they deny the right of a bard-work- 
ing mechanic, with a large fama to sup- 
port, to some compensation for his loss of 
time,in going to vote? Where; then, were 
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they to stop? And what would. become of 
purity of election? Political pilnengs 
to be as much the point of honour with 
public men as personal purity was, with 
the other sex, and they ought not by their 
legislation to permit it to be endangered, 
Their maxim should be, “ Psineipiis 
obsta.”’ . , 

Amendment proposed in page 1, line 15, 
after the word ‘‘ shall’’ to insert the wo 
“not.” 

Mr, J. D. FITZGERALD | said, that 
six weeks ago the decision in ‘‘ Cooper». 
Slade’’ was brought under the attention of 
the Home Secretary by the hon. Member 
for Durham, and he then stated, apparently 
in concurrence with the view of the House, 
that he intended to introduce the provision 
embodied in the clause now before the 
Committee. This was not, however, the 
first time that the subject had been brought 
under their notice. In the year 1854, 
Lord R. Grosvenor proposed that a clause 
should be inserted in the Corrupt Practices 
at Elections Bill exposing the candidate 
paying these expenses to a certain penalty, 
and that proposition was discussed at con- 
siderable length, but on a division it was 
negatived by a majority of 101. The noble 
Lord the Member for the City of London 
then brought forward a different proposi- 


that existed, and to declare that a candi- 
date might pay the reasonable expenses of 
an elector coming up to vote, but the 
Amendment was aftcrwards withdrawn, 
because the great lawyers in the House 
stood up one after another and assured 
them that by the existing law to pay the 
actual travelling expenses was not illegal. 
The case, however, now came_ before 
them under a different state of cireum- 
stances. There was much doubt and un- 
certainty created by the ambiguous lan- 
guage of the law, as shown in the, decision 
in the case of Cooper v. Slade, which had 
been correctly described by the right hon. 
Secretary of State. Mr. Justice Willes 
gave it as his opinion that it was bribery 
within the meaning of the statute to pro- 
mise to pay the voter’s travelling expenses 
on the condition of his voting for a: parti- 
cular candidate. There was; however, 
some doubt whether it would have been 
bribery if there had been no sach promi 

made beforehand. Whether travelling ex- 
penses should or should not be allowed was 
a minor question, The important midtter 
was to have the point clearly settled on 
one side or the other. At the same. time 
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he could not see how purity or independ- 
ence. of elections could be sacrificed by 
merely: reimbursing the voter in some 
shape or other for the expense of his con- 
veyance to the poll. Whatever might be 
the ease in England, it would be absolutely 
impossible in many Irish counties for a 
candidate to conduct his election without 
providing the means of conveyance for the 
. voters. 

Mr. AYRTON said, he wished to sub- 
mit to the Committee what was his view of 
what the law as it now stood. It had not 
been decided that the payment of money 
for the line of carriages to carry voters to 
the poll was illegal. If it were illegal, 
there was no Member of the House who 
had not been guilty of illegality, except 
those who had been so fortunate as to have 
no opposition. There was no doubt that, 
providing food for a voter was illegal, and 
therefore the only question now was con- 
fined strictly to travelling expenses. On 
the one hand they were asked to declare 
the conveyance of voters to the poll illegal, 
which would lead to such absurdities as this, 
that a candidate who, going along in his 
carriage, overtook a voter and asked him 
to ride with him, would do an illegal act. 
On the other hand, if candidates, however, 
were allowed to pay money to voters for 
, Conveyance, a number of subsequent ques- 
tions would arise such as whether an elec- 
tor who always travelled third class would 
be allowed to charge first class ? It would 
be utterly impracticable for the candidate 
or his apn to investigate minutely every 
claim of this kind which might be made 
upon him, Thus the clause would open a 
door to corruption and to the plundering of 
candidates, and would eventuate in the 
establishment of a regular system of mile- 
age and head money, wholly disproportion- 
ate to the sums which electors were really 
out of pocket by their journey to the poll- 
ing place. Under these circumstances he 
thought that they could neither affirm nor 
negative the proposition before the Com- 
mittee. The proper way of meeting the 
difficulty was by a clause such as he had 
pisont on the paper, which was to the effect 

a candidate might provide conveyance 
for any voter for the purpose of an election, 
cbut that it should not be lawful to pay any 
money orto give any valuable considera- 
tion to’ a voter for or in respect of his tra- 
velling expenses for such purpose. 

Ma, ‘Sursgant KINGLAKE believed 
the ¢lause in its present shape would not 
‘attains its object. The question of the 
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legality of travelling e had: long 
been doubtful ; and that doubt had. not 
been removed by the decision in * Cooper 
o. Slade.””’ The Judges had declined to 
express an opinion whether travelling ex: 
penses per se were legal or. illegals but 
they held that the promise to pay them on 
the condition that the person receiving the 
money voted for a given eandidate constié 
tuted bribery. Even Mr. Justice..Cole- 
ridge, who thought such expenses legal, 
regarded this promise as a corrapt: in- 
ducement, and as contrary to the 17 and 
18 Vict. Therefore, though the Legisla- 
ture were now to declare travelling ex: 
penses per se to be legal, no eandidate 
could venture to pay them, because it 
would be next to impossible to satisfy a 
Committee of that House that there had 
not been either a tacit or an express un- 
derstanding between the voters and the 
person who had paid them. ‘The ecandi- 
date would therefore be liable to: be un- 
seated, and to all the penalties of the sta- 
tute. The only effectual mode of getting 
rid of the consequences of the decision in 
‘* Cooper v. Slade’’ would be by declaring 
in express terms that neither the offer nor 
promise of payment of travelling expenses, 
whether conditional or not on the elector’s 
voting for a particular candidate, nor the 
pores of such expenses on account of 
iaving voted, should be taken to be bri- 
bery within the sense of the Act. But if 
they passed such a clause as that, the time, 
he thought, would not be far distant when 
the voters in such large towns as Liver- 
ool or Manchester would put in a ¢laim for 
oss of time, which could not consistently 
be repudiated. 

Mr. WALPOLE said, as the discussion 
had been raised by an Amendment involv- 
ing a distinct declaration of the illegality 
of those expenses, he thought it might be 
convenient to consider the three points of 
the question. The first was, whether the 
travelling expenses should in no case be 
allowed. |The second, whether the tra- 
velling expenses merely should be, under 
all cireumstances, allowed; and the third 
was, whether those e might not be 
allowed or disallowed, under certain condi- 
tions or restrictions. As to the first point, 
he would venture to say that the Committee 
could not assent to it, and for this reason, 
that the House would be, for 'the first time, 
making an absolute declaration that it 
was illegal, under any circumstances, to 
pay the travelling expenses ‘of a voter. 
It would follow as a natural ‘consequenee 
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that it would be a misdemeanour under 
the Act for any person to take his friend 
to the polling place in his carriage, or to 
convey him to the poll in any way. [ Ories 
of ** No, no!’’] Hon. Members eried ‘No !”” 
but he apprehended it was quite obvious 
that if by Act of Parliament they declared 
that a certain thing should not be done, 
the doing of it afterwards would be a 
misdemeanour. In many places in Seot- 
land and Ireland it was necessary that 
such expenses should be paid. Take the 
case of an election for Invernesshire or 
for the Orkneys, where the electors had 
to cross the sea in order to reach the 
polling-place. Ought it to be made ille- 
gal for them to have their expenses paid, 
when many of the voters would be utterly 
unable to exercise their franchise unless 
gome means were provided to convey them 
to the mainland. He, therefore, could never 
accede to the recognition of such a prin- 
ciple. He now came to the question whe- 
ther they should allow these expenses under 
all circumstances, as his hon. and learned 
Friend (Mr. Serjeant Kinglake) opposite 
said would be the effect of passing the 
clause as it stood. Now, if the clause 
were to have really that effect, he thought 
it would be wise to guard against such a 
eral application of it. His right hon. 
riend the Member for Oxfordshire (Mr. 
Henley) whose opinion upon the clauses of 
an Act of Parliament was, perhaps, more 
shrewd than that of any other man in that 
House, had suggested a slight alteration in 
this provision to prevent colourable pay- 
ments which might have taken place under 
its original wording. The words proposed 
to be substituted at the instance of his 
right hon. Friend were these :— 

“Tt shall be lawful for any candidate to pay 
the actual cost of conveyarice bona fide incurred 
in bringing any voter to or from the poll.” 

The effect of this was, that the mere pay- 
ment of the cost of conveyance should not 
be bribery. The whole principle of their 
legislation had been, that where the pay- 
ment was colourable, so as to enable the 
person making it to exercise a corrupt in- 
fluence over the voter, there was a case of 
bribery. But the simple payment of ex- 
penses actually incurred had not been held 
to be bribery by any Committee or Court 
of Law of which he was aware. If they 
went beyond this limit, and sought to make 
the law too rigid, they would shock the 
feelings of the community, and defeat 
their own object. He should, therefore, 


propose at the proper time to amend the 
Mr. Walpole 
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clause in the way he had stated... Ho 
should also, in order to obviate the doubt 
suggested by his hon, and learned Friend 
opposite (Mr. Serjeant Kinglake) propose 
a proviso, declaring that the payment of 
those expenses was not bribery within the 
meaning of the Act, and another proviso, 
that all such expenses should be paid 
through the election auditor. 

Mr. GREER aaid, he objected to the 
clause, which he wished to see entirely 
omitted, instead of being nullified by the 
insertion of the word *not.” It was un- 
constitutional to require the candidate to 
bring the voters up to the poll; and if the 
voters would not take the trouble to exer- 
cise their constitutional privilege, they were 
virtually self-disfranchised, and he felt no 
prunpatey for them. The difficulties sug- 
gested might be obviated by increasing the 
number of polling places, so that no voter 
should have to go more than two or three 
miles to give his vote. If a candidate 
were allowed to pay travelling expenses, 
he would be entrapped into the payment 
of illegal expenses; and therefore, if the 
candidate was to be under the necessity of 
providing conveyance, the payments ought 
not to be made to each voter individually, 
but directly by the candidate himself or his 
agents. 


oun. BAILLIE said, he could confirm 


what had been stated by his right hon. 
Friend (Mr. Walpole), as to the difficulty 
which the voters of Invernessshire and the 
Orkneys had to encounter in attending 
their elections, The voters from the Ork- 
neys had to travel twenty, thirty, or even 
forty miles to reach the mainland. They 
could not cross those seas in open boats, 
and it was the practice for the candidates 
to hire steamers for their conveyance. The 
case was the same with the electors of the 
Western Isles and of Invernessshire; and 
if some such clause as this were not adopt- 
ed, they would be all practically disfran- 
chised, In dealing with a question of this 
kind, then, they must have regard to the 
peculiarities of Scotland and Ireland, as 
well as to the circumstances of England. 
Mr. VERNON SMITH said, what had 
taken place convinced him that he was 
right in the suggestion that he had made 
that such a principle as this should not be 
introduced in a continuance Bill. , They 
were laying down for the first time this 
rule, that it was a fayour and an act of 
grace for a constituent to yote for a can- 
didate, and not an honourable privilege. 
Indeed, he defied them to prevent bribery: 
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or check abuse, with such a clause as this. 
If the clause had remained as it originally 
stood, including the words “actual travelling 
expenses,” there would have been the dif- 
ficulty of saying what such expenses were. 
If a man took a two days’ journey, his 
travelling expenses would include his bed | 
at the inn. The term now proposed was, 
“actual cost of conveyance ;”’ but would it 
not be bribery to take a man in a first-class 
carriage whose proper position was in the 
third class? If voters had great distances 
to travel, let the number of polling places 
be multiplied. A citizen had other duties 
to Poe to the State at his own charge, 
and why should the exercise of his fran- 
chise form an exception to the general rule? 
He called the attention of his Radical friends 
to one point. They talked of abolishing the 
property qualification, but here was a pro- 
posal creating a new and more aristocratic 
qualification than ever. No man who was 
not possessed of very considerable property 
could contest a county, for the cost of 
carriage under this system would form one 
of the heaviest items in election expenses. 
If this Bill passed they would, in fact, have 
a property qualification of £1,000 a year, 
which would be about the expense to which 
candidates would be put, considering that 
each Parliament lasted on an average only 
» three or four years. He could not, how- 
ever, vote for the Amendment; but what 
he would suggest was, that the Committee 
should negative the present clause, and 
leave the Secretary of State to bring up 
an amended one, in accordance with the 
views he had that day expressed upon the 


rt. 

"oe HENLEY said, he must deny that 
the ote of voters formed the greatest 
element of expense in county elections. If 
they multiplied polling places, they would 
very much increase the expense of elec- 
tions by rendering a greater number of 
agents necessary, who even at present 
were @ greater source of expense than the 
conveyance of voters. 

Mr. REBOW said, he would suggest 
that the clause making it lawful for ‘* any 
person’ to pay the actual travelling ex- 
penses of bringing any voters to the poll 
should be so altered that ‘‘ any candidate 
by his appointed election agent’’ should be 
substituted for ‘‘ any person.” 

Mr. BRADY said, he believed the Bill 
to be a sham, and should therefore oppose 
it at every stage. ‘He contended, in op- 
Gees to the right hon. Gentleman (Mr. 

e 
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large item in the expense of a county 
election contest, knowing, as he did, that 
several county Members had expended up- 
wards of £600 in that way at one elec- 
tion. 

Mr. LOWE said, he apprehended the 
effect of the clause under consideration 
would be to legalize bribery. If he be- 
lieved that the giving a vote for a candi- 
date for a seat in that House was a per- 
sonal service, he should say it was right 
that that candidate should compensate the 
elector for that personal service; but if it 
was a great constitutional privilege for the 
elector to appear in the House of Gom- 
mons by his representative, since he could 
not appear there himself, he ought to dis- 
charge the public duty of polling for the 
candidate whom he wished to represent 
him at his own costs and charges; and 
if he was too poor, or too lukewarm, the 
country ought to dispense with his services 
altogether. 

Mr. WHITESIDE said, the right hon. 
Gentleman was under a mistake in sup- 
posing that the Committee was about to 
establish a novel principle. It had never 
yet been decided that the simple payment 
of the expenses of a voter going to the poll 
by a candidate at an election was illegal ; 
and that being so, if the argument of the 
right hon. Gentleman the Member for Kid- 
derminster was a good one, bribery must 
have been practised at every election in 
this country from time immemorial. He 
did not think any Judge would ever listen 
to the question, whether a third, a second, 
or a first-class carriage, was fit for a par- 
ticular voter, if the matter were brought 
forward as a charge of bribery. The law, 
however, being in a most uncertain state, 
he submitted it was the duty of the Legis- 
lature to settle this question by a distinct 
enactment. The clause, as proposed to be 
amended by his right hon. Friend, removed 
all uncertainty on the matter; and the 
Government, in adopting it, left it to the 
common sense of the country to form its 
opinion upon it. 

Mr. BYNG contended that by the clause 
under consideration candidates at an elec- 
tion might not stand on equal terms. A 
good man, though poor, might say he was 
prepared to pay all the necessary legal 
expenses ; but another, possessing great 
wealth, might say he was determined to 
carry the election, cost what it might, and 
therefore was ready to spend large sums of 
money in bringing his voters to the poll. 
It would be easy to foresee the result of so 
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unequal a contest,. The man would 
pe or. be beaten, and ae candidate 
would carry his election. 

Lorp HARRY VANE said, he, did not 
agree with the hon. Member who had just 
sat down. In a, borough like Kiddermin- 
ster nothing could be more easy or proper 
than to. prohibit the system of conveymg 
voters to the poll; but in counties, where 
the freeholders .were scattered over an 
extensive area, it was obvious that great 
numbers of them would be practically dis- 
franchised if they were not furnished with 
the means of travelling to the poll. He 
thought that the proposition of the hon. 
Member for the Tower Hamlets (Mr. Ayr- 
ton) was the one which would best meet 
the case ; but with regard to the proposi- 
tion made that all these payments should 
be illegal, he should have no hesitation in 
negativing that. 

Mr. BERESFORD HOPE said, he 
would suggest that the risk of the al- 
lowance of travelling expenses being used 
as an instrument of bribery might be pre- 
vented by making the payment of such 
expenses through an impartial medium, 
rather than through an agent of any of 
the candidates. 

Mr. BARROW insisted, on the very 
principle enunciated by the right hon. 
Gentleman (Mr. Lowe), that the poor or 
infirm voter ought to be conveyed to the 
poll, and to be placed in a position to ex- 
press his opinions in that House, through 
the representative of his choice, as well as 
his richer neighbour. He denied that in 
counties they would ever do away with 
the necessity of the voters having to travel 
some distance to the poll, however much 
they might multiply the number of polling 
places; besides, by multiplying polling 
plsees almost as many /poll clerks might 

required as there were voters. 

Mr, GRIFFITH said, the proposition 
now before them was to insert the word 
‘not ;”’ but he trusted that the Commit- 
tee would permit him to put the question 
upon its real merits. If not, and the 
Amendment was. carried, he should have 
to amend the rest of the clause according 
to his own views. 

Mr. SPAIGHT said, he thought this 
clause would introduce a system of ruinous 
expense, into elections for counties; and 
that where travelling was not really neces- 
sary a,charge. would be made) by. voters. 
He thought that the.course, suggested by 
the hon, Member, (Mr., Ayrton). syas, the 
best that could be taken. 

Mr, Byng 
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Mr. GRIFFITH said, he would ask 
ermission to withdraw his Amendment. 
POvies of ** No, no!”’ 

Question put, ‘‘ That the word ‘ not’ be 
there inserted.’”’ ' 

The Committee divided :—Ayes 70; 
Noes 165: Majority 95. 

Mr. STAPLETON said,he proposed 
in Clause 1, after the word “lawful,”’ to 
insert ‘in election of knights of the shire, 
but shall not be lawful in elections of bur. 
gesses.”’ . The object of his Amendment 
was to prevent the clause applying to cities 
and boroughs where he thought it was not 
necessary that conveyances should be pro- 
vided for voters, in consequence of their 
having but a very short distance to go. 

Mr. WALPOLE said, he must oppose 
the Amendment, on the ground that what 
was good for the counties was also appli- 
cable to the boroughs. He had never wit- 
nessed an election going on in a metropo- 
litan borough without seeing omnibuses 
and cabs provided without number for the 
purpose of bringing voters to the poll. 

rn. COBBETT said, Shoreham was a 
borough which was sixteen miles in length, 
and Oldham, which he represented, was 
also very large, many of the voters living 
in outlying townships. If this Amendment 
were agreed to, it would disfranchise half 


the constituents of Oldham. He thought 
that the course proposed by the hon. Mem- + 


ber (Mr. Ayrton) was the best that could 
be adopted, 

Sin CHARLES BURRELL said, there 
were many boroughs in the kingdom in 
which it would be quite impossible for 
some of the electors, living at a distance, 
to come to the poll unless a means of ¢on- 
veyance were supplied to them. He had, 
however, the utmost eontempt for every- 
thing in the shape of bribery. i 

Mr. CROSSLEY said, he thought the 
question in dispute was really whether the 
Members of that House were to pay ‘for’ 
their seats or not; and, eonsidering how 
hon. Members sat there night after night 
throughout half the year, and ‘often’ far 
into the morning, to their owm personal: 
inconvenience, it was not too. mugh to ask 
the constituencies to make some little sao-' 
rifiee in the exercise of the: franchise.’ 
There was a feeling however that if they’ 
eould only make elections expensive, :they’ 
would prevent. persons who were not: tith’ 
from getting into the House. dd i 
Mr. LIDDELL said, ie ‘was xin 'favoar’ 
of legalizing bare travelling expenses; nd ° 
therefore he wished to see an express de~ 
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elaration of the legality of such expenses 
in the Bill.) + i 

Mr. CRAUFURD contended that, after 
the decision in ‘ Cooper v. Slade,” which 
was a proper and righteous one, if the 
Committee now interfered to legalize tra- 
velling expenses they would reopen the 
whole question, and put it in the power of 
any one to make a corrupt bargain with a 
voter. 

Amendment negatived, 

Mr, WALPOLE said, he would now 
move to amend the clause, so as to make 
it lawful for ** any candidate, or his agents 
by him appointed in writing, according to 
the provisions of the first-mentioned Act’’ 
(the 17 & 18 Vict. c. 102), instead of 
‘‘any person,’ as the clause originally 
stood, to pay the actual travelling expenses 
bond fide incurred in bringing any voter to 
the poll. 

Amendment agreed to. 

Mr. AYRTON said, the question be- 
tween him and the right hon. Gentleman 
(Mr. Walpole) was, whether candidates 
should pay voters money, or only provide 
them with the means of conveyance. He 
now rose to propose the Amendment to 
which he had alluded, and to move the 
omission of the words ‘‘ to pay the actual 
travelling expenses,” and the substitution 
, of the words ‘‘to provide conveyance for 

any voter for the purpose of an election, 
but it shall not be lawful to pay any money 
or give any valuable consideration to a 
voter for or in respect of his travelling ex- 
penses for such purpose.’’ He proposed 
that Amendment in the Radical interest, 
because he wanted the poor voters to come 
to the _— and the rich gentlemen to un- 
derstand that there were poor people whose 
interests required protection. 

Mr. KNATCHBULL - HUGESSEN 
said, ‘he wished to call attention to an 
Amendment he had put upon the paper, 
which was in Clause 1, line 15, to leave 
out all after ‘* pay,’”’ and insert ‘* trayel- 
ling expenses to voters resident above one 
mile from their sem of polling ; provided 
always, that such payments should not ex- 
ceed Is. per mile to every such voter for 
any aa than ten miles, and 6d, 
per mile for every additional mile; 
vided: also,. that if the distance to be the 
led. b such voter exceed ten miles, 
and ¢ available railway aceommoda- 
tion, the payment of travelling expenses 
shall not exeeed the maximum rate of fare 
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tance.’*' If the! Amendment’ of ‘the “hon. 
Member for the Tower Hamlets were re- 
jected, he would take the sense of the Com- 
mittee upon his (Mr. Hugessen’s) proposi- 
tion, and under that arrangement no ad- 
vantage could be taken’ by one candidate 
over another. 

Mr. WALPOLE said, he thouglit this 
Amendment would more legitimately come 
before the Committee after the clause pro- 
posed by the hon. Member for the Tower 
Hamlets had been disposed of. With re- 
gard to that proposition, he should be pre- 
pared at once to adopt it, as he thought it 
was an improvement on the original clause. 
If they put the money into the hands of a 
voter, they ran the risk of its being other- 
wise used than for his conveyance to the 
poll, but there‘could be no objection to pay 
the bond fide cost of such conveyance. 

Mr. TATTON EGERTON said, if this 
Amendment were agreed to, they would 
require to have an agent at every railway 
station. 

Mr. AYRTON said, arrangements might 
be made to get rid of the inconvenience 
suggested in a hundred ways ; there would 
be no real difficulty in carrying his Amend- 
ment into execution. 

Mr. VERNON SMITH suggested that 
the terms of the clause should-be ‘‘ reason- 
able” conveyance. 

Mr. CRAUFURD said, he thought that 
there would be great difficulty in carrying 
this Amendment into effect. The hon, 
Member (Mr. Ayrton) was bound to show 
how it could be worked in practice. He 
was prepared to resist this Bill in every 
possible way. This clause was an attempt 
to upset a solemn decision in the House of 
Lords, which was calculated to protect 
them against bribery. If this Bill passed, 
it would be clear that the House was not 
honest in trying to put down bribery. 

House resumed ; Committee report pro- 
gress ; to sit again this day. 


CIVIL SERVICE SUPERANNUATION BILL, 
QUESTION, 

Mr. WILSON said he wished to ask the 
Chancellor of the Exchequer what he pro- 
posed to do with the Civil Service Super- 
annuation’ Bill,’ or: when he intended to 
bring it forward ? 


QUER said, that it was not his intention 
to bring on the’ Bill ‘that evening ; but he 
would defer giving a more definite answer 
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TUE FIREWORK EXPLOSION, 
QUESTION. 

Mr. BOWYER said, he would beg to 
ask the right hon. Gentleman the Secretary 
of State for the Home Department whether 
his attention has been called to the dreadful 
explosion at the Firework Manufactories 
in the Westminster Road, and whether he 
proposes to introduce any measure to pre- 
vent the manufacture of dangerous sub- 
stances within a certain distance of in- 
habited houses. 

Mr. WALPOLE said, that his atten- 
tion had been called, and was now di- 
rected to the subject of the late accident 
in the Westminster Road, arising from 
the manufacture of fireworks: but he had 
not yet had time to determine whether 
any, aud if so what, legislative measure 
should be introduced on the subject. 


SUBALTERNS OF THE ARMY. 
QUESTION. 

Coronet. FREESTUN said, he wished 
to ask the Chancellor of the Exchequer if 
he will be pleased to grant him a day to 
bring on his Motion respecting the Sub- 
alterns of the Army, which he has been 
the last four months endeavouring to effect ? 

Tus CHANCELLOR or tue EXCHE- 
QUER replied, that the moment the ne- 
cessary business of the country was con- 
cluded he should be very happy if he 
could meet the wishes of the hon. and 

allant Gentleman and other hon. Mem- 

rs on this subject. All he could say at 
present was that he should remember the 
question of the hon, and gallant Member. 
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RELIEF OF THE POOR.—QUESTION. 

Mn. J. LOCKE said, he desired to ask 
the President of the Poor Law Board 
whether it is the intention of that Board, 
previous to the next winter, to call upon 
the Guardians of the several Metropolitan 
Parishes and Unions to make better pro- 
vision for the reception of the destitute 
poor who have not committed crime, in 
order that the cost of the assistance re- 
quired for the vagrant poor, may be more 
equally divided amongst the parishes and 
districts than it appears to be at present, 
as shown by a Parliamentary Return, 
No. 291, of this Session, and in order that 
each parish or union may bear its fair 
share of this burden, in conformity with 
tle spirit and intention of the Act 7th and 
8th Vict, e. 101. 

Ma. SOTHERON ESTCOURT said, 
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that the Act referred to in the question 
of the hon. Gentleman was passed in 1844, 
Immediately afterwards the Poor Law 
Board took measures to put it into opera- 
tion. But in the following year a Select 
Committee was appointed to inquire into 
its operation. Although it was his opinion 
that this enactment would be the best 
mode of providing for the casual poor of 
the Metropolis, the same obstacles on the 
part of the ratepayers and the Boards of 
Guardians were to be apprehended as for- 
merly prevented its being carried into 
operation. It was his intention during the 
approaching autumn to communicate with 
the different unions and parishes in the 
metropolis, with the view of ascertaining 
their sentiments upon this subject. If he 
found, as he hoped he should, that they 
were disposed to afford him support, he 
should be ready to do his best to carry into 
effect the provisions of the excellent Act to 
which he had referred. This he should do 
not so much with a view to the equalization 
of the burden upon the different parishes as 
to relieve the workhouses from the state of 
congestion which had been caused by the 
flocking into them of the lowest and most 
difficult to manage classes of poor, ' 


THE BRITISH CONSUL AT NAPLES, 
QUESTION, 


Mr. DALGLISH said, he wished to ask , 


the Under Secretary of State for Foreign 
Affairs whether Mr. Barber, the British 
Consul at Naples, has received any pro- 
motion, or other mark of approbation, from 
Government for his great kindness to the 
English engineers of the Cagliari while 
imprisoned, and for his successful exertions 
in procuring their release. 

Mr. SEYMOUR FITZGERALD said, 
that he was so sensible of the zeal and 
intelligence which had been displayed by 
Mr. Barber that he did not wish factiously 
to criticise the terms of the question put 
to him by the hon. Member for Glasgow ; 
but he must say that-when the hon. Gen- 
tloman spoke of the successful exertions 
of Mr. Barber in procuring the release of 
the engineers he attributed to that Gentle- 
man a monopoly which, remembering 
exertions and ability of Mr. Lyons, he 
(Mr. FitzGerald) should not be inclined to 
admit. Passing that by, he might say 
that no one had been more sensible of tho 
merits of Mr. Barber, or of the value of 
his services, than were Her Majesty's Go- 
vernment, nor had any one been more 
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anxious to give to him at the proper time 
a fitting recompense for his services. That 
was shown by the fact that when the Cag- 
liart was to be restored to Sardinia Her 
Majesty’s Government appointed Mr. Bar- 
ber, although not a naval officer, to per- 
form that duty, because it would place him 
in & position to receive the personal thanks 
of the Sardinian Government, and of the 
Sovereign of that country. At the first 
moment they had it in their power the 
Government expressed to Mr. Barber, their 
approbation of his services, and within the 
last few days, subject to the approval of 
Her Majesty, they had appointed him to 
a post which, amid other advantages, was 
of double the value of that which he had 
hitherto held in Naples. 


GUANO.—QUESTION. 

Mr. CAIRD said, he desired to ask the 
Under Secretary of State for Foreign Af- 
fairs whether he will lay on the Table a 
Copy of the Letter from the Agents of 
the Dawiteh Government on the subject 
of a reduction in the price of Guano ? 

Mr. SEYMOUR FITZGERALD said, 
that he would do so on an early day. He 
must at the same time state, that when on 
a former occasion he made a statement on 
this subject, he was under the impression 
that a greater reduction would be made.in 
the price of guano than it turned out would 
be the, case. 


ROMAN CATHOLICS IN THE NAVY AND 
ARMY.—QUESTION, 

Cartas O'CONNELL said, he would 
beg to ask the First Lord of the Admiralty 
if Roman Catholics serving on board any 
of Her Majesty's ships at present in com- 
mission, are compelled to attend Protestant 
Divine Service when read on board ; and, 
if such be the case, whether the practice 
of compelling them will be allowed to con- 
tinue? Whether the Admiralty will con- 
sider of allowing Catholics on such occa- 
sions to assemble on the forecastle, apart 
from: the rest of the ship’s company, under 
the charge of a warrant or petty officer of 
their own communion? 

Sim JOHN PAKINGTON said, that 
ho was informed that it was not the prac- 
tice to compel Roman Catholic sailors to 
attend, Protestant worship on board ship, 
but hd thought that the rule should go fur- 
the?, and that there should be a distinet 
regulation that all who claimed exemption 
should be allowed to absent themselves. 
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He would seo that such a rule was carried 
out. He could no, however, go further, 
and assent at once to a rule that Roman 
Catholie sailors should be allowed to wor- 
ship by themselves on a part of the deck. 
He thought that the Officers would object 
to that, for he believed that the experiment 
had been tried and had not been found con- 
ducive to the discipline of the ship. He 
would, however, make further inquiry on 
the subject. 

Captain O’CONNELL anid, he would 
now beg to ask the Secretary of State for 
War if Roman Catholic soldiers on board 
any of Her Majesty’s Ships or hired Trans- 
ports, were compelled to attend Protestant 
Divine worship; and, if such be the case, 
whether the practice of compelling them 
will be allowed to continue, when Catholic 
soldiers are not in any case compelled to 
attend Protestant Divine Service on shore? 

GeneraL PEEL replied that Roman Ca- 
tholic soldiers in the circumstances stated 
were not required to attend Protestant Di- 
vine Worship. The regulations on board 
ship were the same as on shore, and now 
thing could be more stringent. 


THE KING OF OUDE.—QUESTION, 

Mr. PEASE said, he would beg to ask 
the President of the Board of Control 
whether the King of Oude is now in cus- 
tody, and, if so, whether he is about to be 
brought to trial ? 

Lorp STANLEY replied that at the 
date of the last accounts received from 
India the King of Oude was in custody at 
Fort William, and it was intended to bring 
him to trial; but he had no means of 
stating when the trial was expected to take 
place. 


BATTERSEA PARK, &c.—QUESTION, 

Mr. ALCOCK said, he wished to ask 
the First Commissioner of Works, what is 
the amount of the Loan advanced by the 
Government for Battcrsea Park, Chelsea 
Bridge, and Chelsea Embankment, and 
what is the amount to be deducted for 
land sold to the Railway Company and to 
Chelsea Hospital, or disposed of in any 
other way, in order that it may be clearly 
understood by those who desire to remove 
the toll-bars at Chelsea Bridge what sum 
may be required to be raised by an appeal 
to public subscription, with a view to 
make up any deficiency (if the surplus land 
should not fetch the full amount due), so 
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Government for the purpose of this great 
metropolitan improvement ? 

Lorp JOHN MANNERS in reply said, 
that the sum of £200,000 had been ad- 
vanced by the Government on account 
of the construction of Battersea Park ; 
£58,000 of interest was due on that ; and 
the annual interest was £8,900 per annum. 
The liabilities beyond that were fixed in 
the following manner. In the first place, 
any sum that might be obtained by the 
sale of land, or in any other way whatever, 
was appropriated to the formation and 
maintenance of the park ; then they were 
to be devoted to the repayment of the 
advances by the State; and when that 
had been accomplished, there was a fur- 
ther liability lying over for the creation of 
a fund for other metropolitan improve- 
ments. There was, therefore, no possi- 
bility, under the present state of the law, 
of any sum of money accruing from the 
sale of land becoming available for the 
redemption of the tolls on Chelsea Bridge. 
As to the actual sales of land, he had to 
state that land to the value of £65,000 
had been sold to the Railway Company ; 
and land to the value of £16,500 to 
Chelsea Hospital. But on the latter sum 
there were many charges to be defrayed 
before any portion of it could be made 
ayailable for the payment of any portion 
of the debt due to the State on account of 
the construction of the new bridge. There 
was, besides the advance to which he had 
alluded, a further loan of £80,000 on the 
bridge. So that, if the whole of the land 
in Battersea Park were sold to-morrow, 
owing tg the present state of the law affect- 
ing this question, not one halfpenny of it 
would be available for the redemption of 
these tolls, 


POOR LAW MEDICAL OFFICERS. 
QUESTION. 

Mr. COBBETT said, he wished to ask 
the President of the Poor Law Board, 
whether he intends, before the Recess, to 
propose to Parliament any measure for 
altering the present sale of payment to 
Medical officers of Poor Law Unions ? 

Mr. SOUTHERON ESTCOURT said, 
that he was willing to admit that the state 
of the law on this subject was very un- 
ae but nothing could be done in 
the way of legislation upon it until the next 
Session of Parliament. The subject was 
under his consideration, and he hoped to be 
able in the course of the autumn to com- 
municate with the parties concerned, and 

Mr, Alcock 


{COMMONS} 





Bay Territories. 1504 


thus to obtain such an amount of informa. 
tion as would enable him to lay a Bill on 
the Table of the House at an early period 
next Session. 


THE CAPE OF GOOD TOPE. 
QUESTION, 


Mr. PEASE said, he would beg to ask 
the Secretary of State for the Colonies 
whether the Government have received any 
information as to the occupation by the 
Cape Colonists of the territory between 
the Kei and Keiskamma, which has been 
temporarily evacuated by the Kafirs driven 
forth by starvation, and whether such a 
— has received the sanction of Her 

ajesty’s Government ? Whether the last 
advices from the Cape afford any probabi- 
lity of the early termination of the hostilities 
now raging between the Orange Free State 
and Moshesh, the chief of the Bassutas ; 
and whether Sir George Grey has offered 
to exercise his friendly offices as mediator 
between the two parties ? 

Sin BULWER LYTTON said, the Go- 
vernment had not received information of 
the occupation by the Cape Colonists of 
the territory between the Kei and Keis- 
kamma. The Governor had expressed a 
wish to establish military villages composed, 
of German immigrants, but his suggestion 
had not received the sanction of the Go 
vernment at home. With respect to the 
hostilities between the Boers and the Bas- 
sutas, the Jast accounts indicated no a 
proach to a termination of hostilities. Sir 
George Grey had offered to act as mediator, 
but it appeared that at the same time the 
Boers had called upon the South African 
Republic for aid, and the latter was send- 
ing an armed force into the country. 


THE HUDSON’S BAY TERRITORIES. 
QUESTION, 


Mr. ROEBUCK said, he wished to know 
if the Chancellor of the Exchequer could 
give him a day for bringing forward his 
Motion on the subject of the Hudson’s Bay 
territories ? 

Tue CHANCELLOR or tas EXCHE- 
QUER said, he thought the hon. and 
learned Gentleman had a claim upon the 
Government for an arrangement with re 
spect to his Motion, and to-morrow or om 

onday, at the latest, he would make & 
statement as to the way in which he im 
tended to proceed with the business before 
the House, 
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TITLES TO LAND (SCOTLAND) BILL. 
QUESTION. 

Mr. W. EWART said, he wished to ask 
the Secretary of State for the Home De- 
partment whether it is intended, in the 
next Session of Parliament, to extend the 
provisions of the Titles to Land (Scotland) 
Bill to property held by burgage tenure ? 

Mr. WALPOLE said, that it was in- 
tended to bring in a Bill to amend the law 
on Tenures in Scotland next Session. 


DUCHY OF CORNWALL. 
QUESTION. 

Mr. ROBARTES said, he would beg 
to ask the Chancellor of the Exchequer 
whether, as the Council of the Duchy of 
Cornwall have signified their intention of 
recommending that the Duchy of Corn- 


‘wall shall be placed on the same footing 


as the Crown with respect to the period of 
limitation of title, Her Majesty’s Govern- 
ment will insert a clause in the Cornwall 
Submarine Mines Bill to give effect to that 
recommendation; or, if that can not be 
doye, whether they will bring in a Bill for 


early next Session. 

. THe CHANCELLOR or THE EXCHE- 
QUER said, it was intended to provide, 
by a legislative enactment, that those per- 
sons who formerly held under the Duchy 

/#€ Cornwall, but would in future, as the 

of the recent arbitration, hold under 
the Crown, should not be placed in a worse 
position than they were formerly, par- 
ticularly with reference to the application 
of the Statute of Limitations. He thought 
it would, however, be inconvenient to in- 
troduce a clause to that effect in the Bill 
relating to the Duchy of Cornwall now be- 
fore the House, but he should feel it his 
~~ introduce a measure to that effect 
in the early part of next Session. 


NEW CALEDONIA BILL. 
QUESTION. 

digas shots ee said, he wished to 
ire whether it was proposed to take 
the New Caledonia Bill on evening, and 
that as Amendments were to be 
introduced it should be recommitted for 
that purpose, and printed with the Amend- 

ments previous to the third reading. 
Mr. LOWE asked if the right hon. 
Secretary for the Colonies would have any 
pgp to lay before the House an es- 
of the charge which he anticipated 
yuld be cast upon the Exchequer by the 
ion and defence of this new colony ? 
BULWER LYTON replied, that it 
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was his intention to move the third read- 
ing that evening. 


CLERK OF PETTY SESSIONS (IRELAND) 
BILL. 

Upon the Cuancettor of the Excne- 
QUER moving that the Orders of the day 
be postponed until after the notice of Mo- 
tion for leave to bring in a Bill for the 
Main Drainage of the Metropolis. 

Mr. WILSON said, he observed that 
among the orders to be postponed was the 
report on the Clerk of Petty Sessions (Ire- 
land) Bill, When that Bill passed through 
Committee he objected to a clause having 
for its object to apply to local purposes the 
public revenues of the Crown, but he was 
told that the fund only consisted of the 
fines of Petty Sessions, and was not the 
revenue of the Crown. Further investiga- 
tion, however, had shown that was a mis- 
taken view of the matter, as, by an Act of 
1851, the fund was made a portion of 
the revenues of the Crown. No lution 
having been taken in a Committee of the 
whole House prior to the introduction of 
the Bill, it now turned out that the pro- 
ceedings upon it were informal, and he 
wished he knew what course the Govern- 
ment intended to take with regard to the 
Bill. He did not think that recommitting 
the Bill would be sufficient. . They must 
begin de novo. 

Cotoxen GREVILLE said, he wished 
to ask whether the Dublin Police Bill was 
to be proceeded with this Session ? 

Lorpv NAAS replied, that it was in- 
tended to proceed with the Dublin Police 
Bill as soon as possible. With to 
the Clerk of Petty Sessions Bill, he had 
consulted the highest authority and found 
that if he moved the preliminary Resolu- 
tion in Committee of the whole House, and 
supposing that Resolution was carried, 
they recommitted the Bill and introduced 
a clause founded on that Resolution, it 
would be sufficient, and he would, there- 
fore, now give notice to that effect. He 
must add, however, that the fund to which 
the hon. Gentleman alluded had ag 
been appropriated to public purposes. By 
the ‘An of 1851, it Ba m ease of the 
revenues of the Crown, but it never 
been so applied, but was lodged every year 
to the credit of the Under Secretary of the 
Treasury and the Receiver G to be 
appropriated, after a time, as was the in- 
tention of the Act, in the same way as it 
formerly was, to local purposes. 

Mr. GLADSTONE said, he did not 
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wish to @nter into any discussion as to the 
merits of the Bill, but confessed that he 
was startled at the noble Lord’s announce- 
ment as to the usage and practice of the 
House with regard to Money Bills. He 
certainly had sat in the House many years 
under a totally different impression as to 
its rules in that respect from that which 
the statement of the noble Lord was cal- 
culated to convey, though, on many occa- 
sions, when he, as a Member of the Go- 
vernment, had had the charge of such 
Bills, it would have been a great conve- 
nience to him had he supposed that the 
doctrine now laid down by the noble Lord 
was in accordance with their rules and 
practice. He hoped to hear, however, at 
the proper time, from the highest autho- 
rity, whether the noble Lord’s doctrine 
was correct, or whether, as he (Mr. Glad- 
stone) had always supposed, the neglect to 
proceed by a preliminary Resolution of the 
whole House was not fatal to Bills of this 
character, With regard to the New Cale- 
donian Bill, if he understood the right hon. 
Gentleman (Sir Bulwer Lytton) aright, cer- 
tain Amendments were to be introduced, 
and it was to be pressed to a third reading 
that evening without reprinting tbe Bill, or 
affording to the House any opportunity of 
knowing beforehand what those Amend- 
ments were. He was quite sure that, 
upon reconsideration, the right hon. Ba- 
ronet would not press the Bill against a 
request so consonant. with usage as that 
which had been made to him by the hon. 
Gentleman opposite to recommit it. 

Sir BULWER LYTTON said, he 
would postpone the third reading, in order 
to have the Bill reprinted. 

Mr. LOWE said, that at the risk of 
being thought troublesome, he must repeat 
his _- to the right hon. Gentleman, 
and hoped to receive an answer before the 
third reading of the Bill was moved— 
namely, whether he would make a state- 
meént to the House of the estimated ex- 
pense the Bill would entail upon the Im- 
perial Exchequer ? 

Sir BULWER LYTTON was under- 
stood to say, that he did not consider it 
the duty of a Secretary of State to furnish 
the House with an estimate of the probable 
cost to the Exehequer of this country of a 
riéw colony. He would, however, on the 
third reading, make a statement as to the 
aga expense which this colony would 
ental, 


Mr, LABOUCHERE suggested that 


at estimate of the expense ouglit to be 
Mr. Gladstone , 
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laid on the table, and a Vote takou for the 
amount. 


METROPOLIS LOCAL MANAGEMENT ACT 
AMENDMENT BILL.—LEAVE. 
FIRST READING. 

Tae CHANCELLOR or tmz EXCHE- 
QUER: Sir, I took the liberty of moving 
that the orders of the day should be post- 
poned in order that I might bring under 
the attention of the House a Bill the ob- 
ject of which is the purification of the 
river Thanies. The condition of the waters 
of that river has fallen upon the inhabi- 
tants of this metropolis, generally speaking, 
as an unexpected calamity ; but I believe 
there has always been an observant mi- 
nority in the community which has ex- 
pected the catastrophe that has reeently 
occurred ; and I find that several years 
back, when this House, in pursuit of health, 
determined that the sewage of the metro- 
polis should be diverted to the waters of 
the Thames, there were some persons of 
great authority on such matters who for« 
saw the consequences of that measure. Sir; 
all that they then predicted has been moré 
than fulfilled. That noble river, so lon 
the pride and joy of Englishmen, whic 
has hitherto been associated with the 
noblest feats of our commeree and the, 
most beautiful passages of our poetry, has 
really become a Stygian pool, reeking” 
with ineffable and intolerable horrors. The 
public health is at stake ; almost all living 
things that existed in the waters of the 
Thames have disappeared or been destroyed; 
a very natural fear has arisen that living 
beings upon its banks may share the samé 
fate ; there is a pervading apprehension of 
pestilence in this great city; and I am 
sure I am only taking a step that will 
have been anticipated when I ask for leave 
to introduce a Bill which will attempt—and 
I trust the attempt will be suceessful—to 
terminate a state of affairs so unsatisfac- 
tory and fraught with so much danger to 
the public health. 

“If this be your object, it will be asked; 
what is the quarter from whieh a remedy is 
to be provided ? Where are we to find the 
means and where the machinery for attain- 
ing these remedial results?’’ In fact, the 
question at once arises, which has been 
asked by everybody in this city during the 
last few weeks, —“‘Is this a local or a nation 
al business ?”’ Now,at the first glance it eor~ 
tainly does appear that the inhabitants of 
a& great city should be responsible for the 
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but then it is urged, and no doubt with 
considerable foree and plausibility, that 
the position of the City of London is of 
& peculiar character. It is not merely 
a city in Her Majesty’s dominions, but it 
is the Metropolis of Het Majesty’s do- 
minions. It is a city of paramount im- 
taped. Here the Court is present ; 
the Parliament holds its sittings ; 
here are the halls of justice; here is 
the centre of administration ; and upon 
thése grounds it is alleged that in a city 
Which inéludes so matiy national interests, 
aid where so thany national institutions 
exist, the inconveniences which are ex- 
perienced are of a national character 
and should be remedied at the national 
éxpense. It is alleged, however, on 
the other hand, that the very circum- 
stitices which ate adduced to substan- 
tiate a claim on behalf of this afflicted 
whetropolis to assistance from the national 
resources tend — when impartially con- 
sidered—to a directly opposite sotcluston ; 
because, it is said, with equal plausibility, 
that the very facts that the Sovereign, the 
Legislatute, the courts of justice, and the 
¢entre of administration, are to be found in 
this city, show that they must necessarily 
have greatly contributed to the importance 
atid prosperity of the metropolis, and that 
/if not the principal, they are, at least, 
among the chief causes of the splendour 
and power of the Capital. Under these 
circumstances, one is naturally inclined 
to ask—Are we, or are we not, to trust 
to that municipal principle which is s0 
often eulogized in this House, and of which 
we are all so proud, as one of the chief 
characteristics of our constitution ? What 
is the value of this municipal principle if 
it is limited in its application? Ought it 
to be so limited? If it is the duty of a 
population of 30,000 to cleanse their 
streets and clear their river, why should 
not such a duty be equally imperative upon 
a pores which may be counted by 
millions ? What becomes of that admirable 
principle of self-government, that system 
of local administration, of which we are all 
80 proud, to which we appeal so frequently 


in our legislation, and in the influence and 


efficiency of which we have so much confi- 
dence, if when a great trial like the pre- 
sent arrives we abandon, as defective, the 
system of local administration, and we 
admit the inefficiency of the municipal 
niga ed giving up all hope of relief 

m. such sources, and declaring that 
this is a casé Which must be taken up 
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by the nation, and which must be met 
from the aggregate resources of the le 
of this country. Sir, Her Majesty's Go- 
vernment having considered this question 
without prejudice, and with the ttmost 
anxiety to subinit to the House a proposi- 
tion which would be ry oy? to the octa- 
sion, are of opinion that this is an instance 
which must be met by local resources. 
The object is to remedy or diminish a local 
in¢onvenience, and in their opinion means 
for applying a competent remedy should 
be provided from local resources. But 
then it is said that though in theory that 
is a very sound position it must be borne 
in mind, as I need scarcely remind the 
House is the fact, that, with the exception 
of a very small portion of the metropolis, 
which has been under the control of an 
ancient and celebrated eorporation, the 
municipal administration of this great city 
of London —a city, not ng the most 
extensive of modern times, but greater 
than any ancient cities of which we have 
authentic records—is still really in its in- 
fancy. In the disagreeable and difficult 
position in which the inhabitants of the 
metropolis have found themselves during 
the last six or eight weeks, they have 
naturally contrasted the enormous extent 
of the evils with which they have had to 
contend with the feebleness of-the muncipal 
machinery by which only a remedy could 
be provided. We have looked into that 
question, and I trust also without preju- 
dice. We have examined the conduct of 
that Metropolitan Board of Works which, 
not much more than two years ago, was 
instituted by Parliament to constitute the 
powerful and efficient municipality of this 
great city. That body has, however, be- 
yond all question, not hitherto proved itself 
to be very effective in carrying out those 
works which come within its control. It 
must at the same time be bortie in mind 
that the period of its existence has, as yet, 
been brief, and that although the Legisla- 
ture has committed to its hands the per- 
formance of great and important duties, 
we have not combined with those duties 
the power adequate to their due discharge. 

I hope that I have now given a fair 
and impartial summary of the position in 
which the Metropolitan Board of Works 
has been placed by Parliament. Well, the 
question then arises, can we invest that 
body—which occupies the influential po- 
sition of the municipality of this metro- 
polis, and which is, as a consequence, 
the body to which we ought to appeal 
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in those instances in which grievances 
connected with the metropolis should be 
remedied—with powers adequate to the 
accomplishment of that. great work which 
we are all so anxious to promote? You 
will, generally apenting nd the corpora- 
tion of a great city like London—the capital 
of an ancient kingdom—in possession of 
considerable estates, and when under those 
circumstances a large and unexpected de- 
mand upon its resources and energies 
arises, it has the means of raising the 
funds necessary for the performance of the 
work which it may be.called upon to exe- 
cute. We have, however, in the present 
instance to deal with a corporation which 
has great duties to discharge, and which 
nominally is intrusted with great powers 
for the purpose, but which in reality is 
almost completely denuded of all means of 
raising a considerable sum of money, In 
theory, it is true, its members have the 
power to avail themselves of large re- 
sources. They possess the power of rating, 
and of rating, f believe, to an unlimited 
extent, the inhabitants of those districts 
the affairs of which they administer, The 
House must, however, on reflection per- 
ceive that nothing is more illusory than a 
rate, and no means of raising money is 
more unsatisfactory, no matter how liberal 
the language used by the Legislature may 
be, than a rating power whenever a large 
amount is sought to be obtained. A cor- 
poration being called upon to invest capital 
to a considerable extent in public works 
very naturally does not anticipate that it is 
to be furnished with that capital out of its 
income. If, indeed, it should happen to 
be in the possession of large estates it 
might raise the necessary sum of money at 
a moderate rate of interest ; but in dealing 
with a simple power of rating you must 
bear in mind that the rate exists only 
for a single year, and that therefore it 
constitutes, practically speaking, a se- 
éurity upon which no person would be 
disposed to make any considerable ad- 
vances. When, therefore, a rate is the 
only security which you have to offer you 
are in this position, that you ean procure 
only a small sum of money, and that too at a 
high rate of interest—a result which would 
by no means meet the exigencies of the case 
with which we have this evening to deal. 
Now, Sir, the Metropolitan Board of 
Works have, I am bound to say, given 
to the question of the purification of 
the Thames and the main drainage of 
the Metropolis very careful consideration. 


The Chancellor of the Euchequer 
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They have employed in. the investigation 
of the subject a long period of time, 
They have availed themselves of the 
knowledge, the science, and the prac- 
tical and personal experience of the highest 
authorities. They have arrived, too, at 
results with respect to the subject in the 
accomplishment of which they place com- 
plete confidence. They in no way shrink 
from the responsibility of endeavouring to 
effect an object which we all have so much 
at heart, and which it will certainly be- 
come their paramount duty to use every 
means in their power to attain, provided 
Parliament will only place them in a posi- 
tion in which the remedies which they have 
in contemplation may be effectually brought 
to bear, Now, the expenditure which 
it would be necessary to incur in order to 
secure that end—in order to cleanse and 
purify our river and to complete the main 
drainage of the city—is estimated at a 
considerable amount. It cannot, indeed, be 
computed at much less than £3,000,000 ; 
and now comes the question, how is that 
expenditure to be met? In reply to that 
question, I have to state, in, the first, in- 
stance, that Her Majesty’s Government 
propose, for the consideration and, as I 
trust, for the final adoption, of the, House 
the following scheme, We propose to. take 
steps by means of which this new corpora; 


tion to which I have referred should find , 


itself in the possession of a considerable in- 
come—I shall not say of a permanent, but 
at all events not of a transient character ; 
that, in other words, it should have an in- 
come at its command for a considerable 
number of years, which will enable it to 
effect all those objects which we now seek 
to accomplish. In order to carry out those 
views we propose that Parliament should 
interpose and impose a rate on the inha- 
bitants of the Metropolis, which shall form 
a special rate, for the purpose of purifying 
the river and completing the main drain- 
age of the city; a rate which shall be 
confined to the promotion of those ob- 
jects only, and which shall be deno- 
minated in legislation and practice ‘ The 
Main Sewage rate of the Metropolis.” We 
propose that it should be, both as re- 
gards its amount and the duration of the 
period of its imposition, a tax which should 
effect these two objects—namely, that it 
should supply the necessary funds for the 
accomplishment of the great work which I 
have mentioned—the cost of which, as I 
said before, we cannot estimate at a less 
sum than £3,000,000—and that it should 
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furnish a basis upon which engagements 
may be entered into, conditions sub- 
scribed, and regulations made under the 
direction of competent authorities — to 
whom I shall subsequently more particu- 
larly refer—by means of which, at the ex- 
piration of the period during which the 
rate’ may be levied—a sinking fund having 
been in simultaneous action—the complete 
extinction of the whole of the debt which 
may be contracted for the attainment of 
the end which we have in view may take 
place. If that result can be brought 
about, it will, in our opinion, be found 
to furnish a satisfactory solution of the 
financial part of the question. Now, we 
are informed, and I have documents before 
me which afford evidence of the justice of 
the calculation, that a rate of not more 
than 3d, in the pound, levied for a term of 
forty years, will be sufficient to provide 
for the completion of the whole of 

‘the main drainage of the Metropolis, and 
at the same time furnish a sinking fund 
which, at the end’of that period, will enable 
the rte Board of Works to liqui- 
date'‘the debt which they shall have in- 
eurtéd im order to carry this scheme into 
exeéution, That this result may be ar- 
‘at, an appeal—and to my mind 
émappeal of ‘a legitimate character—has 
\made to Her Majesty’s Government 
assistance. It is not an appeal made 
oti’ behalf of ‘the Metropolitan Board of 
Works'to aid them by an advance of the 
publie’ "money or by contributing by a 
tax levied upon the community generally 
to’ meet any portion of an expenditure 
whieh, although considerable in amount, 
is ‘still of a local nature. They simply 
ask us ‘to ‘assist them, as we have been 
in the habit of assisting the prosecutors 
of public works in almost every portion 
of the kingdom. The House cannot fail to 
be'aware that there is a machinery in ex- 
istence through the medium of which pecu- 
Wiary aid is extended at a moderate rate 
of interest, for the purpose of promoting 
publie enterprises, such, for instance, as 
the building of bridges, gaols, and other 
public institutions, and which also provides 
the mode‘in which those advances should 
be! repaid, ‘The establishment through 
whose’ agency this is effected is known 
under'the name of the Exchequer-bills 
hoan':Commissioners' Advances; but its 
wers and resources, I may add, are of too 
s‘character to enable us to avail 
Ourselves of its interference in the present 
instance. | We propose, however, to attain 
the end at which we aim by means of a 








{Jury 15, 1858} Leave. 1514 


machinery, if not of a precisely similar, at 
all events of an analogous character. The 
House will perceive that if we invest the 
Metropolitan Board of Works with the 
power of levying a rate of 3d. for a period 
of forty years, which would amount to 
about £140,000 per annum, they would 
then be in the possession of a con- 
siderable, though, not altogether perma- 
nent income, and would have it in their 
power to raise money. But another diffi- 
culty arises then—the money requisite. 
Most of those institutions in this metropolis 
which have large amounts of capital at their 
disposal, are prevented, either by by-laws 
or by conditions in their deeds of incorpo- 
ration and settlement, from lending their 
capital except upon real securities or upon 
the security of the public funds. There- 
fore they would not be enabled to lend 
money to the Metropolitan Board of Works, 
even if it be endowed with this power of 
raising a revenue of £140,000 a year for 
forty years, and even if they would be sa- 
tisfied with such security. What, under 
these circumstances, we propose is, that 
the Government should guarantee the prin- 
cipal and interest of the sums which the 
Metropolitan Board of Works may wish to 
raise for the fulfilment of the task imposed 
upon them upon certain conditions. We 
propose that the Government should gua- 
rantee capital and interest as to the sum 
of £3,000,000, provided the Metropolitan 
Board of Works raises this revenue of 
£140,000 a year for forty years, subjept 
to conditions which are contained in this 
Bill, which will place the financial opera- 
tion under the control of the Treasury, by 
which means we shall secure not only the 
payment of the interest, but also the regu- 
lar operation of the sinking fund. We 
propose that we should guarantee these 
advances up to £3,000,000 during a term 
necessary for the construction of the works, 
and at a rate of interest not exceeding 
4 per cent, and thus, according to an esti- 
mate which we have drawn up, by the 
highest authority, the £140, per an- 
num to be raised will not only pay the 
interest upon the £3,000,000, io will 
leave the debt incurred by the corpora- 
tion entirely liquidated. It is possible, 
indeed, that the Government may not be 
called upon for a single shilling, for, with 
such a guarantee, there will be no difficulty 
at this moment in the way of the Metropo- 
litan Board of Works raising as much money 
as they may require at that rate of interest. 
By these means the Metropolitan Board of 
Works will find themselves in possession 
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of a sufficient and adequate income, not 
only for the construction of all works 
connected with the main drainage of the 
metropolis, but also for a sinking fund 
which at the end of the term will have 
liquidated all advances, Such, Sir, is the 
ontline of the financial part of the plan we 
propose. Her Majesty’s Government haying 
now placed the Metropolitan Board of Works 
in an efficient position as regards finance— 
if this scheme be sanctioned by the House 
-vhad next to consider what should be their 
eourse as to the construction of the works 
themselves. After haying given the sub- 
jeet all the consideration which its im- 
portance demands—and I assure the House 
with no desire of shrinking from responsi- 
bility—we are of @pinion that it would be 
the wisest course, if our plan be adopted, 
to leaye the Metropolitan Board of Works 
in perfeet freedom ag regards the construc- 
tion of the works, We shall therefore pro- 
pose, that all the regulations contained in 
the original Bill constituting the local go- 
yernment of the metropolis, which require 
that under certain circumstances it should 
he incumbent upon the Metropolitan Board 
of Works to apply for the sanction of the 
First Commissioner of Works, and under 
other gireumstances to ask for the sane- 
tion of Parliament, shall be entirely re- 
pealed. We propose to give to that body 
ample and adequate means for the fulfil- 
ment of the duties imposed upon them, and 
we also propose that they should be left in 
the full enjoyment of freedom and of that 
responsibility which must result from the 
penticn in which we desire to place them. 

he Bill provides that the works shall be 
completed in the term of five years and a 
half—that is, by the end of 1863, and 
during that period the advances will be 
made. I anticipate, as far as I can at pre- 
sent form any opinion, that upon the whole 
we may reckon that £600,000 per annum, 
or £300,000 every six months, will pro- 
bably be required to carry on these works. 
I believe I have now laid before the House 
a general outline of the scheme which we 
intend to recommend to Parliament. There 
are in the Bill many clauses of importance, 
but they are all details, and it would not be 
convenient for me now to enter fully upon 
what are proper subjects for consideration 
in Commitice. The House will have 


to decide whether the course which we 
have taken is, upon the whole, the most 
prudent that could be devised, and at 
the same time adequate to the conjunc- 
ture. What we have sought to do is to 
make the Metropolitan Board of Works 


The Chancellor of the Exchequer 
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@ real corporation; to invest it with suffi- 
cient funds—to endow it with snfficient 
power, and to give it not only power, but 
responsibility—a responsibility which ¢an- 
not be expected unless we leaye it per- 
fectly unshackled and untrammelled. We 
have endeavoured to reconcile the attain- 
ment of these great objects without trench- 
ing in any degree upon the national re- 
sources in aid of what, after all, we cannot 
but consider to be a local work, and so far 
as we recommend Parliament tg sane- 
tion any interference on the part of the 
Treasury, we have done so in unison 
with the general conduct of Parliament 
in such cases; and I trust the House 
will conelude that it is a legitimate and, 
under all the circumstances, a prudent 
application of that power. I haye now, 
Sir, placed before the House the gene- 
ral features of this measure, and I ask 
for its leave to introduce a Bill to alter 
and amend the Metropolis Lecal Manage- 
ment Act (1855), and to extend the 
owers of the Metropolitan Board of 
Works for the purification of the Thames, 
and the main drainage of the metropolis. 
Mr. SPEAKER was about to propose 
the question, when 
Mr. ROEBUCK rose to a point of order, 
He wished to putit to the Speaker whether 
the right hon. Gentleman the Chancellor’ 


of the Exchequer ought not to have moved, 


for leaye to bring in the Bill in a Com- 
mittee of the whole House, seging that it 
was a Bill imposing atax. It appeared to 
him that, according to the Rules of the 
House, the right hon. Gentleman ought to 
have begun by moving the Speaker out of 
the Chair, and then haye introduced a 
Resolution in Committee authorizing the 
introduction of such a Bill. 

Tue CHANCELLOR or rug EXCHE- 
QUER : I beg, Mr. Speaker, to ask your 
opinion on this point, There is nothing in 
the Bill which levies a tax on the country. 
The character of the Bill is such as to 
show that it is not to Imperial but to local 
resources that we appeal. 

Mr. WILSON : { take it that the right 
hon. Gentleman will not require a prelimi- 
nary Resolution, — the Bill is only 
an extension of the borrowing powers of 
the Metropolitan Board of Works; but if it 

oes further, and pledges the public eredit 
for any loan to be raised, you must pro 
ceed by Resolution, for the Standing Orders 
require that for a Bill for such a purpose 
you should proceed in that manner. 

Tue CHANCELLOR or raz EXOHE- 
QUER: No doubt we propose to guarantee 
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the ent of principal and interest of 
any money raised by the Metropolitan 


Board of Works. It is the main feature 


of the Bill. 
Mr. SPEAKER: I am not exactly 


wien with the form in which the 


is drawn, but unquestionably if its 
main feature is the guaranteeing of money 
raised by loan, it may reach taxation, and 


the proper form of proceeding would then 


be by way of Resolution in Committee of 
the whole House. 

Twe CHANCELLOR or rae EXCHE- 
QUER: I am not aware whether I can 
move to “fe into Committee without notice. 

Mr. WILSON: Notice may be given 
going into Committee to-morrow ; but 
the rules of the House there must be a 
clear day between every stage of a money 
Bill from first to last. 

Viscount PALMERSTON suggested, 
that the right hon. Gentleman might bring 
in a Bill without the clause of guarantee, 
which might be subsequently moved in 
Committee, thus saving a day. 

Mr. SPEAKER: The question really 


_turns on the form in which the Bill is 


framed. If it is framed for the purpose of 
draining the metropolis and granting in- 
ereased power to the Metropolitan Board of 
Works, and there are clauses in it which 


‘fefer to public money, there are many pre- 


éedents in which in those particular clauses 
the House resolved itself into Committee 
and a Resolution was moved. But, not 
having any knowledge of the exact form 
in which this Bill is drawn, it is difficult 
for me to express a decided opinion. 

Mr. GLADSTONE said, he had a case 
in his mind in which the judgment of a 
Speaker of the House had been taken, and 
which certainly constituted a precedent 
which it might be convenient he should 
state to the House. The case to which he 
alluded involyed these points; not only 
whether the House should proceed by pre- 


_ ‘liminary Resolutions on the question of a 


money Bill affecting the Imperial Exche- 
quer, but whether they were not subject 
to the same restriction in the case of a Bill 
for metropolitan taxation ; and subject to 
that restriction also, even where the tax 


“was purely incidental, and beside the main 
“object of the Bill. The case was this: In 


1848, it was his duty, on the part of the 
Government of Sir Robert Peel, to intro- 


“duce a Bill which had for its object the 
‘perely social purpose of operating a change 


n the condition of the coal-whippers, and 


‘yhich Bill was obstinately contested at 
“every stage. 


There happened to be a 
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necessity for raising the sum of £1,000, 
entirely beside the general purposes of the 
Bill, in order to enable the Corporation of 
London to furnish the office of the coal- 
whippers with pens, ink, and paper, desks 
and forms, and it was proposed that that 
sum should be secured upon the coal duties 
by a purely incidental provision of the Bill. 
But when they came to, he believed, the 
third reading of the Bill, the prosent Sir 
Benjamin Hawes, who had been its keen 
opponent, took the objection that inciden- 
tally the clause which authorized the pay- 
ment of the £1,000 might be the means of 
laying a tax upon the metropolis, inasmuch 
as it was a possible case that the £1,000 
might not be forthcoming from the funds 
provided by the Bill, which were entirely 
voluntary, and in that case the coal duties 
might be continued, perhaps, for one day 
longer. In that event there would be o 
tax; and if there was a tax it would be 
fatal to the plan, and the plan of legisla- 
tion would go to the winds. That point was 
formally submitted to the Speaker, and 
also to the law officers of the Crown, espe- 
cially the late Sir William Follett, who 
were asked to give their opinion whether 
the powers conveyed by the Bill would be 
sufficient to enable the authorities of the 
City to levy the coal duties for one day 
longer; and in the end the Speaker decided 
that the powers granted by the Bill would 
not be sufficient for that purpose, but he 
also stated that if the powers of the Bill 
were sufficient, in that contingency, and in 
order to enable the City authorities to levy 
a single shilling additional on coal duties, 
the Bill was good for nothing, and there 
was no option but to abanden it, for the 
error was irremediable. 

Mr. WALPOLE believed his right hon. 
Friend was perfectly right in the view he 
had taken of the precedent. He would 
suggest, however, that they might proceed 
in accordance with the forms and rules of 
the House, and not lose a stage by giving 
a new notice of Motion, There were 
clauses in the Bill, the object of which was 
to enable the Metropolitan Board of Works 
to execute certain works, and which might 
clearly be brought in without violating the 
forms of the House. For that purpose he 
thought leave might be given to bring in 
the Bill; and in that case the portions of 
the Bill to be introduced would be those 
which affected neither the question of the 
extension of the rating powers now vested 
in the Metropolitan Board of Works, nor 
the question of guaranteeing on the part 
of the country the repayment of the loan. 
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The House would be entirely in order if 
the Bill were brought in in that form to- 
night, and the Chancellor of the Exchequer 
could hereafter move that the House should 
resolve itself into a Committee of the whole 
House to consider Resolutions which would 
enable them to go on with the financial 
of the measure. 

Mr. AYRTON suggested that the same 
object might be attained by introducing 
two Bills—one to extend the powers of the 
Metropolitan Board of Works, and the 
other to provide for the raising of the 


Mr. SPEAKER quoted the Standing 
Order which referred to the introduction of 
Bills by means of a preliminary. Commit- 
tee, and said, I have not the least doubt of 
the power of the right hon. Gentleman to in- 
troduce the Bill; and if the clauses refer- 
po ¥ “ - raising 7. money were 
gu bein, ~— & pre- 
liminary Committee of the whole “Raed 
all that is required by the forms of the 
House will be accomplished. 

Mr. WILSON called: attention to an- 
other Standing Order, of the 29th of March, 
1707, which provided— 

“ That this House will not 
Petition, Motion, or Bill, for granting any money, 
or for releasing or compounding any sum. of 
money owing to the Crown, but in Committee of 
the vale House,” 

That had been held to involve all questions 
of guarantee or whatever might become a 
charge upon the Consolidated Fund. 

Mr. SPEAKER then put the Question, 

“That Leave be given to bring in a Bill for the 
Main Drainage of the Metropolis,” 

Mr. AYRTON said, he had also heard 
with great satisfaction the statement of the 
right hon. Gentleman, because he had al- 
ways repudiated the idoa of this metropolis 
being dependent upon the Executive Go- 
vernment for the management of its affairs. 
What he desired to remark, however, was, 
that the right hon. Gentleman had not 
stated that he was disposed upon some fu- 
ture occasion to enter fully and completely 
into the question, and to consummate the 
good work which he had inaugurated that 
night. The right hon. Gentleman had 
truly observed that the metropolis had no 
corporate fund such as that which it would 
have d had it been an ancient in- 
stitution like the Corporation of the City of 
London or Liverpool. Why was it in this 

ition? Because it had been played and 
trifled with from century to century by the 
Ministers of the Crown. The Imperial 
Government, undertaking to some extent 
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to manage the affairs of the metropolis, 
had indemnified itself for so doing by levy. 
ing taxes upon the inhabitants and appro- 
priating them to the public Exchequer, 
Now, that might have been justifiable if 
the Chancellor of the Exchequer took upon 
himself the responsibility of paying for all 
the great works, and it would have been 
equally justifiable to pursue the system if, 
for example, the right hon. Gentleman 
found money for the main drainage which 
was now required. But how did the Ex- 
chequer treat the inhabitants of the me- 
tropolis? In the first place, it had levied 
upon them a Hackney Coach Tax, which, 
in 1851, amounted to £95,000 per annum, 
and in 1855, after its reduction,'to £73,000. 
This was entirely a local tax; and between 
this and the next Session of Parliament 
the right hon. Gentleman must be prepared 
to employ his comprehensive mind in re- 
viewing the whole of the circumstances of 
the case, for when he laid down the princi- 
ple that the metropolis had no claim. u 
the national Exchequer, he «must also adopt 
the principle that the national Exchequer 
had no claim upon the local resources of the 
metropolis. Another charge which, though 
fessedly a national tax, bore with pe- 
culiar weight upon the metropolis was the 
Stage Coach Tax. How did that.tax © 
rate? Why, that in 1855: the m i 


; 


with its two millions. and a half of inhabit. ; 


ants, paid no less than. £80,000, whilst the 
whole of the rest of the United Kingdom, 
with its twenty-five millions of people. paid 
only £52,000. So that the metropolis was 
charged with £75,000 more than its just 
proportion of this tax, which, to that éx- 
tent, was, in fact, a local tax nits 
inhabitants. This was not all. the 
Imperial Exchequer and the little 
tion of the City of London had the right 
to levy a Coal Tax. Here, then, was 
nearly £250,000 more per annum specially 
borne by the inhabitants of the metropolis. 
But there were other duties which this 
little corporation, in the centre of ‘the 
metropolis, with its hundred thousand in- 
habitants, levied upon the two millions and 
a half of people who surrounded it, and 
appropriated to its own purposes, He did 
not desire to see this little corporation ex- 
tinguished altogether, but he did wish to 
see it assume proportions which would 
remind us of its former _— and age 
He did not want great dignitaries like 
Lord Mayor and other City functionaries 
to devote the whole of their time to the 
ee affairs of a small community of 
00,000 souls, for some of these civic offi- 
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cers were men of great ability, in the re- 
eeipt of emoluments equal to those enjoyed 
by the heads of State departments ; but 
he desired to enlarge their powers, ex- 
tending them over the entire metropolis, 
and making them more commensurate with 
their great abilities and their handsome 
salaries. He wished, in short, to see the 
Co tion of London superintend the 
whole affairs of the metropolis, instead of 
being a mere instrament for gratifying the 
pompous folly of a few people in the City. 
Again, the inhabitants of the metropolis 
were taxed £280;000 per annum for the 
police, and the Commissioner of Police 
expended the amount without being subject 
to any contest, nor did he condescend to 
render an account of his expenditure to 
any local authority. | This, with other con- 
tingencies, brought up the amount levied 
annually upon the inhabitants of the me- 
tropolis, by or. under the auspices of the 
: ial Exchequer, to a sum little short 
of £700,000, over the expenditure of which 
the inhabitants had no control, and a con- 
siderable’ portion of which was applied to 
mone: but: Imperial purposes. But whilst 
the inhabitants of the metropolis were thus 
undulytaxed, a great extent of property 
owas exempted from contributing towards 
‘any local charge, on the pretence of its 
, being public: property... There was no 
jest reason why the: public establish- 
ments,' such as the Houses of Parlia- 
ment, should not pay their fair share of 
taxation as well as property now enjoy- 
amg special and peculiar privileges. In 
ing the proposed Bill, the metropolitan 
mbers sh enter their solemn protest 
‘against its. being assumed for one moment 
‘thatthey had justice done them in these 
great questions, they should rather regard 
the course now being pursued as a founda- 
tion for the consideration of their demands 
in another Session. The inhabitants of 
the metropolis were pressed down by 
this indirect taxation, and they might be 
led to entertain a dangerous ill-feeling 
against the Government, which they must 
consider as the cause of it, if they were 
now to be called upon to pay an additional 
rate to remedy the evils which had been 
entailed on them by the mismanagement of 
their affairs in former times by the Minis- 
ters of the Crown, For the sake of the 
ante tranquillity, therefore, it would be the 
ty of the Government between the pre- 
sent time and next Session to examine all 
these questions, and to provide a comple- 
ment to the measure wisely and judiciously 
begun to-night, dealing with the questions 
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to which he (Mr. Ayrton) had incidentally 

alluded, by giving to the whole metropolis 

real and effective municipal institutions, 

and providing the resources requisite to 

enable the municipality to discharge the 

important duties it would be required to 
rform. 

Mr. JOHN LOCKE said, he regretted 
that he could not feel all the satisfaction 
which had been expressed by his hon. 
Friends (Mr. Williams and Mr. Ayrton). 
In his opinion the Bill shadowed forth by 
the Chancellor of the Exchequer was very 
much like the play of Hamlet, with the 
— character omitted. The House 
and the public had been given to under- 
stand that the right hon. Gentleman was to 
bring on a measure for the purification cf 
the Thames; but up to this moment the 
House was in utter ignorance whether any 

lan had been suggested either by the 

etropolitan Board of Works or anybody 
else which’ Her Majesty’s Government 
thought would be effectual for the grear 
object they had in view. Indeed, so fa 
from the Government having come forward 
and made any statement of the kind, the 
Chancellor of the Exchequer had carefully 
guarded himself against expressing an 
opinion upon the subject. On the con- 
trary, the right hon, Gentleman said he 
would leave the matter entirely in the 
hands of the Metropolitan Board of Works; 
that he would take from them the shackles 
which were placed upon them by the Act 
under which they were constituted — 
namely, that the Chief Commissioner of 
Works should have power to veto any out- 
rageous scheme which that Board might 
choose to adopt ; that he had entire con- 
fidence in that Board; that he would not 
exercise his own ingenuity and look into 
the question himself, but come down to the 
House, dilate at considerable length upon 
the impure state of the Thames, describe 
everything that everybody was already ac- 
quainted with, and nally content himself 
with giving the Board some new facili- 
ties for raising money through a Govern- 
ment guarantee, for the purpose of doing 
—what? That ‘‘ what’ nobody knew 
better now than he did before the right hon. 
Gentleman rose to address the House. 
Now, he (Mr. Locke) did not feel satisfied 
with the present position of affairs ; and 
he would appeal to the late Commissioner 
of Works whether, in his opinion, the sum 
of three millions seodieiel by the Chan- 
cellor of the Exchequer could by any pos- 
sibility be sufficient to carry out the works 
which the Metropolitan Board of Works 
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had had in view up to the present time. 
He knew not what was the nature of those 
works, but it was his opinion that they 
would never be executed for that sum. 
Moreover, they had no guarantee where the 
sewage was to be taken, or whether it was 
to be conveyed beyond the metropolis or 
not ; and that was the great question at 
issue between the late Chief Commissioner 
of Works and the Metropolitan Board of 
Works. In the interview which took place 
between the Chief Commissioner and the 
head of the latter body, the right hon. 
Gentleman said, “‘ You propose to convey 
the sewage down to such a spot ; in the 
first place that is eontrary to the Act of 
Parliament which gives you your powers, 
and in the next place, if you only earry 
it there, whilst you incur an enormous 
expenditure, it will be of no advantage 
at all.” It was then suggested by the 
Chief Commissioner that the sewage should 
be carried to a spot beyond that, so as to 
relieve the metropolis from its coming back 
again. What was the answer of the head 
of the Metropolitan Board of Works? 
**Oh, if you do that it will cost eleven 
millions of money ;’' and, it appeared that 
the sum the Chief Commissioner was pre- 
pared to put it at was £5,000,000 or 
£6,000,000, The present, therefore, was 
the first occasion‘on which he (Mr. Locke) 
had heard of £3,000,000 being considered 
adequate for the great purposes which were 
to be attained by the Bill. What, then, 
was the meaning of the present Bill, which 
had been brought down to the House 
with such a great flourish. Nobody under- 
stood it. Her Majesty's Government had 
not explained what was to be done. All 
they said was, ‘‘ We will place unlimited 
confidence in a body who have hitherto 
done nothing. They tell us they can do 
for three millions eat which, up to the 
present time, they have always declared 
they could not do for less than five or 
six millions. Such is our confidence in 
them, however, that we will withdraw any 
wholesome restraint which has been placed 
upon them, leave the matter entirely in 
their hands, and give them facilities for rais- 
ing money to do—what, we don’t know,” 
and. it appeared they did not mueh care. 
Mr. BYNG said, he could not entirely 
agree in all that had fallen from the hon. 
Gentleman who had just spoken, and he 
should be wanting in his duty if he did not 
-tender his thanks to the Chancellor of the 
‘Exchequer and the Government for having 
endeavoured, as far as they could, to 
grapple with one of the most important 
Mr, John Locke 
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subjects that could command the attention 
of the House at the present moment, 
Still, there were omissions in the state- 
ment of the Chancellor of the Exehequer 
which he deeply regretted. As they would 
have eventually to consider how the puri- 
fication of the Thames was to be carried 
out, he thought the Government ought to 
have kept in their hands the er of 
vetoing any proposal submitted to them b 
the Metropolitan Board of Works, until, 
at least, it was sanctioned by that House, 
He was confirmed in that opinion by 
the Parliamentary Papers recently pre- 
sented, according to which it oe 
that the Government referees had con- 
demned, and in no measured language, the 
proposal which the Metropolitan Board 
were prepared to carry out, if the neges- 
sary powers were given to that body—he 
meant the plan of Messrs. Bidder, Hawks- 
ley, and Bazalgette. He believed that 
for carrying that plan into exeeytion 
£3,000,000 would not be half enough. 
Again, there were eireumstances connect- 
ed with the Metropolitan Board of Works 
of ‘recent date which required some ex- 
planation, and which ought to make the 
House careful how it gave to that Board 
the power of rating the metropolis. He 
referred to the intended purchase of Berke- 
ley House, in Spring Gardens, for up- 
wards of £40,000. He thought it but 
fair and right that the metropolis should 
pay for all that might be necessary in the 
way of drainage; but he trusted that the 
Government would take into consideration 
the propriety of subjecting the large 
amount of Crown property in London and 
the Government offices to a fair amount of 
taxation. He did not wish to enter into 
the various schemes that had been pro- 
posed, or to give an opinion = them, 
seeing so many eminent men differed re- 
garding them. He was not, however, dis- 
posed to agree to a rate of 3d. in the 
pound being imposed on the inhabitants of 
the ma ca for forty years until he had 
some explanation as to whether the Go- 
vernment were prepared to sanction the 
plan he had mentioned, or whether they 
intended to exercise the right of putting 8 
veto on that or any other plan before the 
Bill passed into law. 

Mr. KENDAL said, that this was the 
first time that he had heard of Govern- 
ment advancing money on guarantee for 
such a purpose; and, instead of having a 
veto through the Chief Commissioner, as 
formerly, over the Metropolitan Board of 
Works, the responsibility would be shifted 
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on to that body. If the propositions con- 
tained in the Bill were adopted they would 
be virtually yoting £3,000,000 for carry- 
ing out a plan which was at this moment 
being pulled to pieces by three of the most 
eminent engineers in this country. A great 
deal of evidence had been given on this 
subject before a Committee of the House 
of Commons now sitting on the purifica- 
tion of the Thames, and from the evidence 
given it appeared that if the sewage was 
sent to Barking Creek the chances were, 
that almost all the sewage matter of a most 
disagreeable and dangerous kind would be 
floated back again and deposited on the 
banks of the Thames. The Government 
acknowledged the difficulty they were in, 
and they took steps adroitly to get out of 
it, and the House received the announce- 
ment with considerable pleasure, because 
no one would have to pay but those who 
lived within the metropolitan area, and he 
was afraid that would carry the Bill. But 
then came another point, and it was this: 
—Suppose the Metropolitan Board should 
be successful, what course would then be 
taken to prevent the Thames being offen- 
sive, a8 at present, from its mud banks ? 
The Board would have no control to remove 
them or other nuisances. The Committee 
on the purification of the Thames had 
suggestions pouring in upon them from 
engineers, chemists, and all quarters- in 
England, Ireland, and Scotland, and they 
were anxious not so much to go through 
plans as to arrive at principles which 
should be insisted on by Government. His 
fear was, that if the proposed plan was 
adopted, and power was given to the Metro- 
politan Board of Works to ihrow the sew- 
age where they liked, the House might have 
no right to inquire into how they managed 
the matter. Before the Government let 
go their hold of the public purse it should 

uite sure on the subject; and, although 
the Metropolitan Board of Works were an- 
swerable for the expenses, the Government 
ought to take care that the outlay was 
efticiontly administered. He wished, in 
conclusion, to know what steps in the 
meantime, while these alterations were 
being carried out, which would occupy five 
or six years, were to be taken by the Me- 
tropolitan Board of Works in the shape of 

iative measures. 

Sin BENJAMIN HALL said, he wished 
to describe what had occurred between him 
and the Metropolitan Board of Works when 
he was FirstCommissioner of Works. About 
six months after the Metropolitan Board 
was created, they sent him a plan for the 
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main drainage of the metropolis haying its 
outfall at or near Barking Creek. It was 
impossible for him to sanction this plan, be- 
cause, according to the Metropolis Act of 
1855, it was declared that the point of 
outfall should not be at any place in or 
near the metropolis. He had therefore no 
option in the matter, and immediately re- 
turned the plan, stating the ground of objec- 
tion, The Board then sent another plan 
equally open to the same result, and which 
necessarily shared the same fate. He then 
appointed Captain Burstal to consider and 
report to him at what point the sewage 
could be discharged, so that the provisions 
of the Act might be complied with, and 
so that it should not reflow into the Me- 
tropolis. Captain Burstal reported that 
the nearest point was at one mile above 
Erith on the south side, and at a corres- 
ponding site on the north side. At an 
interview which he (Sir B. Hall) had with 
the Metropolitan Board in November, 1856, 
at which Captain Burstal was present, the 
Board agreed to adopt the points of out- 
fall suggested by Captain Burstal and sub- 
sequently submitted a plan generally 
known as B*, as contundicingvicken from 
a former plain B, which had its outfall much 
higher up the river, and was the second 
plan submitted and, as already stated, ne- 
cessarily rejected. As soon as plan B*¥ was 
received it was without delay referred to 
Captain Douglas Galton, Mr. Simpson and 
Mr. Blackwell, with directions that they 
should report fully upon it, and further, that 
if in the course of their investigations any 
better scheme should be suggested they 
should submit that scheme to him, together 
with their report upon the plan of the Board. 
The referees did submit a scheme, which 
he immediately transmitted to the Metro- 
politan Board without any special recom- 
mendation, but merely suggesting that as 
the plan emanated from persons of such 
eminence it might be worthy the considera- 
tion of the Board; such were the facts ot 
the ease as far as he was concerned. Sub- 
sequently the Board referred that scheme 
of the three referees to their own engineer, 
and associated Messrs. Bidder and Hawkes- 
ley with him, and they had agreed upon 
a plan altering in some parts the plan ori- 
ginally submitted, which plan he under- 
stood had been laid before the present Go- 
vernment. Although the right hon. Gen- 
tleman the Chancellor of the Exchequer 
had not mentioned this fact in his state- 
ment, he believed the Government had al- 
ready, toa great extent, approved that plan, 
and were prepared-to sanction a very ma- 
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terial alteration in that part of the Metro- } 
politan Act of 1855 which determined that | 


the outfall of the drainage should not be 


at a point in or near the metropolis. The 
= of outfall now proposed was, he be- | 


ieved, on the south, two miles higher up 
than the point indicated by — Bur- 
stal and acquiesced in by the Board, and 


he thought some explanation on this sub-| 


ject was called for from the Government. 
Into the details of the plan submitted he 
would not go, but he approved entirely the 
principle that they should entertain none 
of the absurd projects and ridiculous no- 
tions which had been submitted to the 
Committee up stairs, but should have the 
work carried out by means of intercepting 
sewers to remove the drainage, as he 





hoped, out of the metropolitan area. The | 


real question was, what was the nearest 
point at which the outfall should be fixed ? 
And on this most important question he 
hoped the Government would, in the event 
of any — in the a ae pro- 

se proper safeguards, so that the metro- 
ote should not be polluted by the reflux 
of own? matter. If this was not secured 
the works would be incomplete, and the 
ratepayers, would hereafter have to. suffer. 
Although the principle of interception was 
one whieh, above al others, ought .to. be 
adopted in any scheme forthe main drain- 
age of the metropolls, yet he did not think 
that mere interception would carry out all 
that was absolutely desirable... He enter- 
tained « strong opinion that some day or 
other a much greater work must. be un- 
dertaken—one, which could not be borne by 
the metropolis, and which must be a, na- 
tional work—he meant the embankment 
of the Thames. Every civil engineer .of 
any eminence who had investigated the 
Bu ject arrived at the same conclusion, and 
believed that this was the only way to 
prevent the exhalations which. otherwise 
would constantly arise from the river banks. 
As regarded local taxation, the metropolis 
was in @ peculiar position on this, point. 
To a certain extent, it possessed municipal 
institutions ; certain local boards,. created 
under the Act of 1855 were invested with 
certain corporate powers ; but, in point of 


fact, they bore. no pleas haere 8 ra 
porate bodies existing in other parts of the 
em aa . The hon. Member (Mr. Ayrton) 


said the taxation which was levied.upon 
the, metropolis, and . which. waa. not 
placed at the disposal of the presrepoliten 

them: to 


ratepayers, or persons elected; by 
pei nt their local interests, and to be 
ade fair mye 400,000 9, 
% a 


r Benjamin 
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year, but it really amounted to much more, 
That calculation did not include the metage 
of corn and other articles, which was at 
present swallowed up by the City Corpora- 
tion. Now, if those powers of levying 
taxes were given to the whole metropolis, 
and the proceeds expended for the benefit 
of the metropolitan area generally, instead 
of having that power placed in the hands 
of the Corporation of the City of London, 
which was now a most insignificant por- 
tion of the metropolis, he believed there 
would be no reason to complain, for the 
ratepayers generally would then have those 
proceeds of taxation in aid of the rates, and 
in diminution of the rates to which they 
might be subject. As to the means proposed 
for providing the necessary funds for the 
main drainage, he must of course approve 
of the proposal of the Chancellor of the Ex- 
chequer, inasmuch as the 141st Section of 
his Bill in 1855, when first introduced, . 
contained the same special provision as that 
now suggested by the Chancellor of the 
Exchequer, and he must again remind the 
House that it was no fault of his that the 
Metropolitan Board had not this power of 
obtaining funds when that Board was first’ 
created. . He (Sir B, Hall) had) urged the: 
point most strongly, but lie was so strenus 
ously opposed by the right. hon. ‘Gentleman 
opposite and then sitting on the Opposition’ 
benches, that he was actually eompelied to. 
strike the elause out of his Bill. as 
the provision by which the «app ‘of the 
First Commissioner of Works was rendered) 
necessary in certain: cases, it would have: 
been a great gratification to, him if that) 
duty bad not been imposed upon him. » It 
was @ yery troublesome one, and: the noble” 
Lord, his successor in office; was rid doubt: 
glad to get rid of it, |The Bill»enun: 
ciated by the Chancellor of the Exchequer: 
now placed the whole of the main drainage! 
in the hands of the Metropolitan Board’ 
it gave them all they asked for im poimtiof! 
means, and he (Sir B. Hall) hoped that! 
the Board would show seme s: of 
vitality, and that the ratepayers would not» 
eventually be called upon to pay more than 
the Board now anid = sufficient for ae 
carrying out.one of the great objects for: 
which, the Board.was ereateds) wo | vor 
Lord JOHN MANNERS observed, that: 
troduciag this: 
measure, had confined his statement|te the! 
general principles on which it, was proposed 
to legislate on, this; important. metropolitatye 
matter, aud in doing) sv he,acted wisely and!» 
well, because unless, the House arrived aty 


digtingt, and definite conclusions. as tu. the: 
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eral principles that ought to guide tho 
ture relations between the Government 
and the municipality of this great city 
on this question, it was in vain to come 
to that House with plans, be they definite 
or be they indefinite, either for draining the 
metropolis or for embanking the Thames, 
or for doing anything connected with the 
duties of this newly constituted municipal 
administration. Therefore it was that his 
right hon. Friend was contented with ex- 
plaining the general principles on which the 
measure he proposed to introduce was 
founded. These general principles, he 
begged the House again to understand, 
were, that those who had to pay for the 
works under consideration should have the 
liberty of deciding what those works were 
to be ; and he did not know that he could 
put it in terser or more apposite terms than 
those of the homely proverb, which said 
“that he who pays the fiddler has a right 
to call the tune.’’ He should be very 
happy to furnish any supplementary infor- 
mation in his power to the right hon. 
Member who had just sat down, and who was 
naturally jealous lest any alteration should 
be made by the Board of Works as re- 
garded the gam of outfall specified in the 
Act of 1855... Now, he was sure that his 
hon. Friend (Mr. Kendall), the Chairman 
ofthe Committee on the purification of the 
Thames, would bear him out in saying that 
if there were one thing that was estab- 
lished more clearly than another in the 
course of their important investigation, it 
was this—that they cannot arrive at any- 
ee @ conclusion as to the points at 
which the sewage thrown into the Thames 
would not return back again to the metro- 
He alluded to this because there 

been a tendency during the debate, 
speveliy on the part of the hon. Member 
for Southwark (Mr. John Locke) to argue 
the question on engineering grounds, and 
t6. bring before the consideration of the 
House all. the sehemes that had been or 
that might be proposed, and to ask it to 
express an opinion, either favourably or un- 
favourably, on every one of them. Now, 
any one who had paid attention to the in- 
es, aa of the Committee up stairs 
would know that it was absolutely impossi- 
ble for any set of gentlemen, however well 
intentioned they might be, who had not pro- 
fessional and practical knowledge and ex- 
perience, to form a sound conclusion on the 
t. It was impossible for the House 

of Commons, constituted as it was, to ex- 
on @ measure of this kind what 


press 
thould be or what should not be the points 
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of outfall from which the sewage thrown 
into the river with certainty could not come 
back. He, for one, in his official capacity, 
must decline all responsibility in expressing 
an opinion upon that question; but he 
thought the hon. Gentleman had a right 
to ask, there beMg such very considerable 
doubts upon the matter, what security was 
about to be taken, whatever point of out- 
fall the Metropolitan Board of Works 
might in the exercise of their discretion fix 
upon—what security was to be taken that 
no nuisance should be created by any change 
in the point of outfall? He thought the 
Metropolitan Board of Works had done 
wisely and well in determining that, should 
they fix on the points of outfall at Barking 
Creek, on the north side of the river, 
and Crosse’s Point upon the south, they 
would deodorise the sewage there during 
six months in the year ; and in the event 
of their fixing on a point nearer the metro- 
polis than these two points, that they would 
then deodorise the sewage previously to 
discharging it into the river during the 
whole year. He did not know that any 
more practical or secure guarantee could 
be given that the discharge of the sewage 
into the Thames at any point should not 
create a nuisance, than those that had 
been mentioned to the House, and provi- 
sions would be found in the Bill to that 
effect. The hon. Chairman of the Com- 
mittee which had investigated this subject 
seemed to think that Her Majesty’s Go- 
vernment were wrong in not satisfying 
their minds as to what plan the Metropo- 
litan Board of Works should adopt previ- 
ous to introducing this measure. Now, it 
was utterly beyond the competency of this 
or any Government to satisfy their minds 
upon plans that required the greatest 
amount of professional intelligence and 
skill, and devotion to scientific details, and 
on which, after all, he must say, there was 
not an amount of agreement amongst those 
most qualified to pass their opinion on the 
subject to induce this or any other Govern- 
ment to come to the House of Commons 
and say, this is a plan that above all others 
satisfies the requirements of the case ; we 
recommend you not now to adopt this 
plan and to become responsible for it, but 
we ask you to tie up the hands of the 
Executive Board, who should defray the 
whole cost of the works, and compel them, 
whether they like it or not, to adopt the 
plan. His hon, Friend (Mr, Kendall) 
would remember, in the course of the in- 
vestigation that had taken place in Com- 
mittee, they had other gentlemen there 
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connected with great cities besides that of 
London, aid a great deal of very important 
evidence was given from Glasgow. It was 
notorious, and he betrayed no confidence 
when he said that Glasgow found itself in 
as disagreeable a plight with respect to the 
Clyde as the metropolis d#@ with respect to 
the Thames ; but he did not find that the 
Government had been ealled on to dictate 
to the corporation of Glasgow how they 
should deal with the Clyde. The Corpora- 
tion of Glasgow had called in the highest 
and most intelligent engineering and che- 
mi¢al assistance for the purpose of purify- 
ing the Clyde and preventing the nuisance, 
which they were informed was almost as 
disgraceful as it was in London; but no 
one ever thought of asking the Government 
to advise the Corporation of Glasgow as to 
how the matter was to be done, as the cost 
of the necessary works were to be defrayed 
out of the poekets of the people of Glas- 
gow ; and the principle of the Bill now in- 
troduced by his right hon. Friend was per- 
feetly in accordance with the principle that 
it was not the duty of the Government or 
the House of Commons to take upon them- 
selves to say to the municipalities of Lon- 
don how these great works were to be car- 
ried out. He ‘had heard with some sur- 
prise the inquiry of the hon. Member 
for Southwark (Mr. John Locke) as to 
who were the persons to whom they were 
going to entrust these great and extensive 
powers. Now, he should have thought 
that the liberal representative of a great 
metropolitan community would not have 
asked Her Majesty’s Government who the 
elected representatives of the metropolis 
were for its local management. If he 
really wanted an answer to the question he 
would give it him. They were the elected 
of the people for the purposes of local ma- 
nagement; and Her Majesty’s Government 
thotight they could not better perform their 
duty in this matter than by acting fairly 
and fully in accordance with the wishes 
and views of those who do unquestionably 
represent this great metropolitan commu- 
nity for all local purposes. That was 
the prineiple on which this Bill was based, 
and he believed it to be a sound one, 
and that it would settle this question as 
satisfactorily as did another great sani- 
tary and muhicipal measure connected 
with interments, which he had the honour 
to introduce when he was last in office, 
and upon the same principle—namely, by 
giving power to the nrunicipal authorities 
to take such measures as they deemed most 
advisable for the removal of a great aud 
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growing evil. The hon. Chaitman of the 
Committee had asked what temporary pal- 
liative for the existing nuisance would be 
adopted before the great works which were 
requisite could be undertaken and rendered 
effective. The hon. Gentleman would find 
that the Bill contained a clause giving full 
power to the Metropolitan Board of Works 
to adopt such temporary palliatives as 
might be necessary to prevent the evils 
complained of. He believed that when the 
Bill was in the hands of hon, Members 
they would find it was carefully and skil- 
fully framed, and he believed that if the 
House sanctioned the meastire, as he trust- 
ed they would, the country, on the one 
hand, would be spared the expenditure of 
a single shilling, and on the other, the me- 
tropolis would have the credit and glor 

of removing these long-complained of evils 
through a machinery and in a manner en- 
tirely consistent with the habits and insti- 
tutions of our old-fashioned Anglo-Saxon 
community. 

Mr. WILSON thought the Government 
acted wisely in leaving the Board of 
Works responsible to those by whom they 
were elected for the expenditure of the 
loan ; but he wished the House to consider 
whether the mode in which the loan was to 
be raised was the best and most economical, 
that could have been adopted, As he un- 
derstood the proposition of tke right hon.” 
Gentleman, this Bill would authorize the 
Board of Works to impose a rate to the 
extent of 3d. in the pound upon the in- 
habitants of the metropolis for a period of 
forty years, He took it that the sinking 
fund would not be by way of annuities, but 
the fund would be allowed to accumulate 
at compound interest. He would suggest 
whether as the Government took all the 
responsibility it would not be better for 
them to make a loan for that specific pur- 
pose, and advance the money as required 
through the Exchequer Loan Commis- 
sioners, who had a perfect machinery for 
the purpose. That would be the moré 
economical course, and would avoid the 
necessity of creating a new department it 
the Treasury, which was not at all fitted 
for the duty. With respect to a question 
that had been mooted, whether the public 
buildings ought not to be miade liable to 
the proposed rate, he would observe that 
the Committee which had sat to consider 
the question of exemption from poor-rates 
now enjoyed by public buildings had ré 
ported that, with thie exception of buildings 
in the personal occupation of the Sovereigt 
and buildings for religious purposes, there 
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should be no exemption from poor rates. 
He thought there was no reason why the 
same principle should not be applied in 
the ease of this sewage rate, nor why that 
House, the occupants of which would cer- 
tainly derive benefit from the contemplated 
works, should be exemptcd from all contri- 
bution to the expense. 

Mr. NORRIS hoped that her Majesty’s 
Government and the First Commissioners 
of Works would avoid committing them- 
selves to any particular scheme devised for 
carrying out the works. The entire re- 
sponsibility ought to rest with the execu- 
tive body, which should be entrusted with 
carrying out the scheme. A question had 
been raised as to whether the Board of 
Works ought to be entrusted with this 
duty, but in his opinion their conduct had 
been without reproach, and they were 
fally equal to carrying out this great un- 
dertaking. 

Mr. TITE did not desire to enter into 
amy detail of the plan that might be 
adopted, but wished to remind the House 
thas the evidence before the Committee 
clearly showed that if they deodorized the 
sewage, it mattered little at what part the 
sewage water was turned into the river. 
Therefore it would be unnetessary to con- 
tinue the limits within which the outfalls 
/Wére not to be made: The cost of deodo- 
rightion would probably be about £40,000 
a year, or an additional penny in the pound 
upon the proposed rate ; although, he must 
confess; that he felt apprehension that all 
the results desired to be produced would not, 
in the first instance, be derived from this 
measure ; yet he thought it was a step in 
the right direction, and could not help be- 
lieving that, had it not been for the veto 
given by the Bill of the right hon. Member 
for Marylebone (Sir B. Hall), the sewage 
question would have been settled before 
iow; as the plan which it was understood 
lind been adopted was the same as that 
Which was proposed five years ago. At 
first; no doubt, the ratepayers, when they 
were called upon to pay the rates, would 
éideavour to diminish the expenditure, and 
lie therefore desired to see in the Bill some 
shes by which the operations of the 

rd should not be rendéred imperfect by 

interference of that natute. The money, 
lie had no doubt, would be easily raised at 
4 per cent. The Metropolitan Board of 
Works; it appeared to him, had at first set 
ty the consideration of this great measure 


With’ diligence and skill; but he was 
dihouished to find that, a few days since, | 
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they had postponed further consideration 


till October. He was inclined to think 
that the Board was too numerous for an ex- 
ecutive, and that if a few of the most experi- 
enced were selected, presided over by the 
Chairman, they would form a more ma- 
nageable and efficient body for carrying 
out these works. At all events, he would 
congratulate the metropolis on the proba- 
bility that the great nuisance and evil of 
whieh they justly complained was in a fair 
way of being got rid of. 

Sm JOHN SHELLEY said, he must 
deny that the Committce now sitting had 
come to any decisive opinion on the subject 
of deodorising the sewers—the efficacy of 
which system he very much doubted. At 
any rate the evidence which had been taken 
showed that for deodorization a large space 
was required, and he doubted much if it 
could be aecomplished without being a nui- 
sance of the greatest magnitude to the 
metropolis. The works at Leieester were 
in the country at some distance from the 
town, and the whole cireumstances wero 
quite different. He did not wish that it 
should go out that the opinion of the Com- 
mittee was in favour of the deodorizing 
scheme. He was glad that this Bill had 
been brought forward, and he agreed with 
those who said that the whole difficulty had 
been one of money: That difficulty was 
owing to the 141st clause of the original 
draft of the Metropolis Local Management 
Act having been struck out; The gqar- 
antee of the Government was what the 
Metropolitan Board had asked for all along, 
and by giving it the Government would re- 
move the difficulty which the Board had 
to contend with. He was very glad to 
think that they were likely now to arrive 
at some conclusion. With regard to the 
position which the Commissioners of Sewers 
held in regard to the question, he was 
bound to say that if they had agreed to 
the original plan of Mr. Bazalgette it was 
pretty clearly proved that the plan would 
have turnéd out an entire failure. He 
had always entertained the opinion that, 
to make the work complete, they ought to 
carry the sewage to a point so low that 
none of it should flow back again to the 
metropolis. He was satisfied by the papers 
now before them that there was coriside- 
rable difficulty as to the point of outfall, 
but he felt that they hdd delayed long 
enough, and that the work must be begun. 
There was nothing in the plan tow pro- 
pene he believed, to prevent the sewage 


eing ultimately carried to Sea Reach, if 


seeing 
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it should be found necessary. As to tho 
period of forty years, which was proposed 
for the repayment of the money advanced, 
he thought that the period of fifty years 
might be given, as that would facilitate 
the borrowing of the money. 

Mr. STEPHENSON said, he could not 
allow one remark of the hon. Baronet to pass 


without remark. The hon. Baronet said, | 
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large portion of the area of the metropolis 
was talons high water-mark, and conse- 
quently, for a great part of the day, per- 
fectly tide-lucked ; and the consequence 
was that that portion of London was prac- 
tically undrained for eleven hours every 
day, and a great deal of the sewage was 
constantly accumulating in the sewers above 
low-water mark. The consequence was 


he rejoiced that the Commissioners had | that when the storm waters came, all this 
rejected the original plan of Mr. Bazal-| mass of sewage was swept out into the 


gette, for it would have turned out a total 
failure. Now he (Mr. Stephenson) hap- 
pened to have been a party to that plan, 
and was, therefore, practically acquainted 
with its minutia. As the drainage of the 
metropolis then stood, the intercepting sys- 
tem, as originally proposed by Mr. Frank 
Foster, and afterwards by Mr. Bazal- 
gette would have been effectual, and would 
have saved much subsequent alteration in 
the internal drainage of London. But since 
then the improvements in the sewerage 
had been extended most rapidly, and they 
were undergoing such continual altera- 
tion that the plan that was approved of 
now, would be rejected six or eight 
months hence. He believed Mr, Bazal- 
gette’s plan was the best for the drain- 
age as it then existed, and if it had 
been carried out, it would have saved 
& great deal of money, asa great deal of 
the internal drainage of London would 
have been rendered unnecessary. He 
thought the House was labouring under an 
error as regarded the question of outfall. 
They seemed to be under the impression 
that by adopting the intercepting system 
and fixing an outfall, they would be fixing 
themselves to a certain plan. That was 
not the fact, because provided they adopted 
the intercepting system, it was a matter of 
indifference whether. the. outfall was at 
Barking Creek or at Sea Reach. One 

int he should like to see the Government 
insist upon, and that was that the inter- 
cepting system should be carried out. If 
thoroughly carried out between this and 
next year, it would produce the most impor- 
tant benefits in theriver. It was essential, 
therefore, that the system should not be de- 
layed, but that it should be vigorously perse- 
veredin. It possessed this striking advan- 
tage, every step you took you improved your 
condition, which could not be said of any 
other plan. The great difficulty in the 
matter was the storm-water which came 
down from the surrounding country and 
foreed the sewage into the Thames in a 
mass. Few persons would believe that a 
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Thames at once, a great deal of it was de- 
posited on the banks which were uncovered 
at low water, and thence arose those periodi- 
cal visitations of stench which were so much 
complained of. A system of intercepting 
sewers would, in a great degree, prevent 
that ; and then when they were constructed 
they might proceed to arrange the inter- 
nal drainage of London at their leisure. 
Coronen. SYKES: Sir, there » have 

been so many Thames doctors, with their 
prescriptions, both in the House and out 
of the House, that I have hitherto abstained. 
from increasing the list and offering my 
nostrum. But there is now before the 
House a proposition to introduce a Bill 
specifically upon the drainage question, and 
as that Bill will sanction increased taxation 
of the inhabitants of the metroplis, I, as a 
house-owner and resident for more than. 
twenty years, feel that the question comes 
home to myself, and I must offer there-: 
fore a few words upon it, Although the 
Bill will sanction increased taxation, I ac- 
cept it willingly, because it is a step in the 
right direction ; but at the same time I 
must express my regret that advantage is 
not taken of the occasion for a more com- 
prehensive measure, in fact for taking the 
bull by the horns. Admitting that the pro- 
posed plan for the drainage of the metro- 
polis proves effective at a cost of three mil- 
lions of money—but in my opinion much 
more likely to prove five millions—the mud 
banks in the Thames will be still left to 
exhale their pestiferous gases, and both 
banks of the noble river will be still left in 
a state which has so long been a disgrace 
to the mightiest and wealthiest city in the 
world, Why not, therefore, combine the 
drainage, by means of intercepting sewers, 
with the embankment of the river; cover 
the mud banks with wharfs, which being 
made national property could be let out at 
an annual rent, and thus the outlay, what- 
ever it might be, by the issue of Exehe- 
quer bills, would be more or less produe- 
tive, whereas, the proposed plan involves 
the-entire loss of ty and the per- 
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tion of taxation, to repay money 
owed and the annual cost of the manage- 
ment of the drainage. More than fifteen 
years ago the celebrated Belshazzer-feast 
ees Martin, begged of me to look at 
is plans and drawings for the embank- 
ment of the river, and my attention has 
been called to the matter frequently since. 
Last week a series of plans and drawings 
were brought to me, which embraced the 
novel proposition of collecting a water 
head upon the areas of low lands about 
and above Battersea bridge, which are 
overflown at spring tides, for the purpose 
of flushing the intercepting sewers. It 
has been proposed to deodorize the feculent 
matters, and to burn some of the gases 
from the sewers : no doubt both these ob- 
jects could be effected ; but they would 
only: prove palliatives, and the advantages 
would be wholly incommensurate with the 
cost and trouble. The only effective plan is 
that of intercepting sewers ; which if com- 
bined with embankment and wharfage of 
the Thames, would, I repeat, not only be 
remunerating for the outlay, but remove a 
igma from London. 
» Sm JOHN SHELLEY said, that in 
reference to what had fallen from his hon. 
Friend the Member for Whitby (Mr. Ste- 
phenson) bo wished to explain that he had 
/ Ot intended: to. say anything against Mr. 
Baszalgette’s professional ability ; but only 
shat;-as the’circumstances had altered, he 
_ glad) that. his: plan) had: not. been 





| Guxerat, CODRINGTON. said, that! the 
question of outfall had been treated as an 


important:one for the-bealth of London ; | 


but, besides. the various districts of Lon- 
, there were: other localities, such as 
Woolwich, Deptford, and Greenwich, which 
ought to be considered. The object of the 
imbabitants of the metropolis as well as that 
‘vf the Metropolitan Board was naturally to 
t'rid of all the sewage from London, and 
did not care much where it went to. 
There was however au important minority 
to, be. considered in this matter, and he 
hoped that: when the details of the Bill 
‘were. known, fair consideration would be 
‘tothe question, and that hon. Mem- 
would not forget the very large popu- 
lation which existed down the river. 
ti: Tue CHANCELLOR or tan BX CHE- 
QUER«:/Sir, I think that I may congra- 
‘tulate: the inhabitants: of the. metropolis 
‘Rpon the, manner: in| which, generally 
‘speaking, the’ proposition of the Govern- 
‘Went. thas. been received, .So far.as.we 
VOL, CLI. [rman sentes}. 
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are concerned the measure is chiefly of a 
financial character, and I cannot say that 
I regret that the Government have thought 
proper to limit their interference to the 
financial part of the subject. One result 
of the Bill will be to convert the Metro- 
politan Board of Works into a real corpo- 
ration... It will give them power; with 
that power they will feel a sense of duty, 
and 1 cannot doubt that a body of English- 
men, elected by a large and enlight- 
ened constituency, like the inhabitants of 
this great city, will do their duty, aud 
that their conduct will entitle them to 
the confidence and respect of their fellow- 
citizens, We have given them great re- 
sponsibility, but we have also given them 
considerable resources, and I think that 
the union will be satisfactory. I will not 
touch upon the scientific portion of the 
question, which scarcely comes within the 
scope of the Bill; but I may tell my hon. 
Friend, who speaks with authority on the 
subject (Mr. Stephenson), that we make it 
a condition with the Metropolitan Board of 
Works ‘that in effecting the object which 
we desire, that result shall be attained 
by the: Kystem of intercepting sewers, 
and that provision shall-be made forsuch 
temporary and permanent works of deo- 
dorization:‘as the metropolis has. a right 
to require. With respecti.to the recom- 
mendation of the hon. Member for Devon- 
port (Mr. Wilson), that assistance should 
be given»to: the Board of ‘Works by the 
Exchequer-bill Loan Comniissioners, 1.may 
repeat that we did consider that proposition, 
but that: the result of our deliberations led 
us to a different conclasion from that at 
which the hon, Gentlemam has arrived. I 
see no reason whatever why under this 
Bill any advance of public money need 
take place. The Board will have the 
power of issuing bonds and debentures, 
which probably they will do at a fixed 
rate of interest, and they will obtain for 
them a sum of money according to the 
rate of interest. in» the market. At all 
events, they will have the power to: deal 
with their own bonds and debentu ves, ad 
I have no: doubt that they will become a 
very popular and satisfactory  seéurity, 
supported, as they will be, ‘by thd gua- 
rantee of thei@oyernment. Another sub- 
ject of importance; to which the. hen, Gen- 
tleman called attention, was the necessity 
of ‘considering’ whether a large “amt ‘valu- 
able portion of public buildings ‘shoulé eon- 
tinue to: be éxempted from rating.’ So far 
os Liam coneerned,and I believe I.speak 
3 D 4 NO Hs NEG 
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the opinions of my colleagues upon the 
subject, I think exemptions are bad in 
rinciple—and certainly in financial legis- 
ation they should always be avoided. 
The Government had it under consideration 
whether they should not meet this point in 
the Bill ; but considering that a Committee 
has been appointed to investigate the 
whole question, and anticipating from that 
Committee such a report as we have learnt 
to-day it turned out to be, we did not think 
it advisable to include the matter in the 
Bill. I cannot, however, doubt, that we 
are approaching a time when exemptions 
from rating will cease altogether. The 
ractical effect of this will, no doubt, be to 
increase the resources of the ratepayers, 
as it will involve a large contribution from 
the Consolidated Fund to the rates, but it will 
be a contribution based upon sound princi- 
ples of finance. The inquiry of the Commit- 
tee, no doubt, has been limited to the poor 
rate ; but the poor rate regulates all other 
rates, and if the recommendations of the 
Committee are adopted by the House, it 
will, of course, inion’ all other rates. 
The hon. and gallant Gentleman, who last 
addressed ae Roan, seemed alarmed lest 
the Bill should lead to the removal of the 
nuisance ‘from London to Woolwich ; but 
he will find in the Bill a proviso which 
renders it impossible for the Board of 
Works to create a nuisance anywhere or 
in any way. But if that proviso were 
not in the Bill, I think the law generally 
would have come to the rescue of the dis- 
trict which the hon. and gallant Gentleman 
represents. On the whole then, when the 
Bill shall be in the hands of hon. Members, 
and when it shall have been well consider- 
ed by them, I hope their mature opinion 
will be in favour of its details as well as its 
general scope. I take, I confess, a more 
sanguine view of the consequences of the 
measure than some of the Gentlemen wlio 
have spoken upon it. I believe that not 
only will it further the object in view, 
and go very far towards attaining it; but 
that it will give to the country perfect se- 
curity for the advances it will make, and if 
there should be any excess of expenditure 
beyond the £3,000,000, it will not at all 
affect the security provided for the coun- 
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try. That security is guarded by a clause | 


that renders it necessary that a separate 
account shall be opened at the Bank, under 
the supervision of the Treasury, and the 
proceeds of the rates for forty years can 
only be applied to the objects specified in 
the Bill. At first sight it seems hardly 


The Chancellor of the Exuchequer 
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credible that the large financial result 
contemplated by the Bill can be carried 
out, to construct public works to the ex- 
tent of £3,000,000 with a threepenny rate, 
and yet at the end of the operation to find 
yourself entirely out of debt ; but the cal- 
culation has been made by a person of 
the highest authority. I believe the 
House may rely “pee that judgment, and 
that the result will display the magic in- 
fluence of compound interest when applied 
with prudence and discretion. I propose 
to read the Bill a second time on Mon- 
day, and with regard to an objection which 
has been taken on the point of order, I am 
empowered to state, that I have made no 
mistake in introducing it in its present 
form, and that no stage of its progress 
need be delayed on that account. 

Mr. ROEBUCK said, the right hon. 
Gentleman had observed that he desired to 
make the Metropolitan Board of Works a 
true corporation. Now the Metropolitan 
Board of Works was constituted upon the 
principle of double election ; but if this Bill 
passed, it would be found in process of time 
that the people who paid the money would 
desire to have the power of directly elect- 
ing the Board of Works. 

Leave given. 


Bill to alter and amend the Metropolis Local 
Management Act (1855), and to extend the powers 
of the Metropolitan Board of Works for the puri- 
fication of the Thames and the Main Drainage of 
the Metropolis, ordered to be brought in by Mr. 
Cuancettor of the Excuequer, Lord Joun Man- 
ners, and Mr. Hamiuton. 


Bill presented, and read 1°. 


LEGITIMACY DECLARATION BILL. 
COMMITTEE. 

Order for Committee read. 

House in Committee. 

Clause 1. 

Toe ATTORNEY GENERAL said, 
that he had at one time intended to extend 
the operation of this Bill to Ireland. As 
he found, however, that this proposition 
was likely to give rise to a good deal of 
discussion, he should not press the Amend- 





iment at this period of the Session. But 
‘he should be glad to give his assistance in 
extending it to Ireland in a future Session, 
lit any hon. Member should be of opinion 
that it ought to be so extended. 
Mr. WHITESIDE said, that he should 
in a future Session feel it his duty to intro- 
| duce a measure extending this Bill to Ire- 
land ; and he should be prepared to take a 
| similar course with respect to all measures 
‘dealing with the common law, in order to 
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make the constitution of the two countries 
as far as possible the same. 

Mz. J. D. FITZGERALD said, he 
wished to explain that the opposition of the 
Irish Members arose from their being taken 
by surprise in the matter of the Attorney 
General’s Amendments. 

Mr. LEFROY said, he was glad the 
Attorney General for Ireland had come 
to the determination he had expressed. 

Clause agreed to, as were Clauses 2 to 7 
inclusive. 

Clause 8, extending some of the provi- 
sions of the Bill to Scotland. 

Toe ATTORNEY GENERAL said, 
that to the principle of the Bill he believed 
there would not be the slightest opposition; 
but as he understood that several Scotch 
Members entertained objections to this par- 
ticular clause, he would only say that he 
had no intention of pressing it, if such ob- 
jections were still retained by those hon. 
Gentlemen. The clause had been intro- 
duced at the instance of his learned Friend 
the late Lord Advocate. 

Mr. CRAUFURD said, that he enter- 

tained objections to the clause, and there- 
fore heard with satisfaction the statement 
of the hon. and learned Gentleman that he 
was not anxious to press it. 
j , Mr. BOWYER said, he should view the 
withdrawal of the clause with much regret, 
more particularly as it had emanated from 
80 high an authority as the late Lord Ad- 
vocate. 

Question put, “ That the Clause stand 
part of the Bill.” 

The Committee divided : — Ayes 137 ; 
Noes 31: Majority 106. 

Clause 9. 

Mr. CRAUFURD said, he would then 
move that the Chairman do report pro- 
gress. He must complain that the hon. 
and learned Attorney General should have 

iven a pledge that he would withdraw the 
clause if there should be any opposition to 
it on the part of the Scotch Members, and 
yet, when a division took place, he voted 
with the “ayes.” All the Scotch Mem- 
bers objected to the clause and it ought to 
be withdrawn. He felt it his duty to re- 
sist the further progress of the Bill, unless 
the Government gave an assurance that 
some Amendment upon this clause would 
be introduced. He concluded by moving, 
that the Chairman report progress and ob- 
tain leave to sit again. 

Tut ATTORNEY GENERAL: Tle 
must deny that he had been guilty of any 
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breach of faith. The clause was in the 
shape in which he had received it from the 
Lord Advocate, with the understanding 
that it had received the approval of the 
general body of Scotch Members. He had 
learnt from the House generally their 
opinion on the subject, and he had shown 
his readiness to withdraw the clause, but 
he had no power over the proceedings of 
the House. When, however, he was called 
upon to vote as an individual Member, he 
had voted for what he thought to be for the 
general benefit of both countries. In that 
belief he should oppose the present Mo- 
tion. 

Question put, ‘ That the Chairman do 
report progress and ask leave to sit 
again.” 

The Committee divided :—Ayes 14; 
Noes 148: Majority 134. 

Tue ATTORNEY GENERAL said, in 
deference to what he understood to be the 
wish both of Scotch and English Members 
he should withdraw the 9th clause. 

Mr. BOWYER said, he must object to 
the withdrawal of the clause, which em- 
braced a great principle of jurisprudence, 
by which, though a question of property 
already decided by act of competent juris- 
diction, yet the question of status could be 
again raised. It was a sign of weakness 
to withdraw the clause. He appealed to 
the learned Attorney General not to with- 
draw this clause, but to give his vote in 
its favour. He should divide the House 
on this question, and hoped the Attorney 
General would vote with fim. 

Mr. ROLT said, he feared there was 
some mistake as to the clause the Com- 
mittee was discussing. The principle of 
so-called jurisprudence embodied in the 
clause was this—it enacted that after a 
man had litigated to the utmost in the 
courts of this country, and had established 
his right to the last, and had been put in 
possession of his property, notwithstanding 
all that, and his status had been fully de- 
termined, for the purpose no doubt of es- 
tablishing his right to the property. [Mr. 
BowyEr: No, no!] Yes, yes; yet, after 
all this, his right might again be disputed, 
and a new litigation might be set on foot 
to disturb his right, if not his possession, 
and establish that of another person. The 
clause was a most mischievous one, and 
must have been introduced into the Bill by 
mistake, 

Mr. BOWYER said, he thought the 
clause could not have been introduced by 
mistake, considering the three eminent 


3D2 


Pe M DS Sieg Se an Ae lie 



















eee 








1543 Civil Bills, e., 


wyers whose names were on the back 

‘the Bill. 

Mr, STUART WORTLEY said, he 

ped the clause would be withdrawn. He 
thought it was a most dangerous one. He 
would appeal to the hon. and learned Mem- 
ber for Dundalk (Mr. Bowyer) to withdraw 
his opposition. 

‘Mr. CRAUFURD said, he had been in- 
formed''that, whatever may be the opinion 
of the late Lord Advocate, the present{Lord 
Advocate was wholly opposed io this clause. 

Clause withdrawn. 
Mr. CRAUFURD said, he would then 


» propose to introduce a clause providing 


that except in certain cases, the Act 
should not extend to Scotland. 

Tue ATTORNEY GENERAL said, the 
Act related only to England, and a provi- 
sion might just as well be inserted that it 
did not apply to Ireland or the Colonies. 

Proviso negatived. House resumed. 

Bill reported ; as amended, to be con- 
sidered To-morrow. 


CIVIL BILLS, &c., (IRELAND) ACT 
AMENDMENT BILL. 
SECOND READING.——ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
Debate on Question [13th July], “ That 
ba hire be now read a seond time. 

uestion again proposed. 

Debate teamed . 

Mr. COGAN said, he considered that 
a Bill of such importance as the present 
ought not to have been delayed until this 

eriod of the Session, when many of the 
eading Irish Members who were opposed 
to it were necessarily absent, more espe- 
cially as many constitutional principles 
were involved in the measure. The Bill 
proposed to alter the tenure of office of 
Assistant Barristers, and enabled the Lord 
Chancellor to certify to the Lord Lieu- 
tenant, who might remove these gentle- 
men for misconduct or infirmity. That 
portion of the Bill had been reconsidered, 
and now the Lord Lieutenant could only 
remove those gentlemen on account of per- 
manent infirmity. He (Mr. Cogan) con- 
tended that the Lord Chancellor and the 
Lord Lieutenant had no more right to dis- 
miss these gentlemen on account of infir- 
mity than they had a right to discharge 
them on account of misbehaviour. These 
entlemen had political duties to perform 
in the revision of the electoral lists, and 
they ought, therefore, to be kept aloof, as 
far as possible, from the Executive of the 
day, of whatever party that Executive 
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might be composed. The only excuse he 
had heard for the measure was that the 
Lord Chancellor in this country had the 
power to dismiss County Court Judges, 
but there was no analogy between the two 
cases, because the County Court Judges 
of England had no civil jurisdiction, no 
criminal powers, no political ’ functions. 
He would move that the Bill be read a 
second time that day month. 

Amendment proposed, to leave out’ the 
word “now,” and at the end of the 
Question to add the words ‘‘ upon this 
day month.”’ 

Question proposed, “That the word 
‘now’ stand part of the Question.” 

Mr. ROEBUCK, in seconding the Mo- 
tion, said that in England we had thought 
that the best mode of providing for the in- 
dependence of Judges was to render them 
irremovable except on the Addresses of 
both Houses of Parliament. The English 
Judges had a civil and a criminal jurisdic- 
tion, and in certain cases a political juris- 
diction. The assistant barrister in Ire- 
land was a civil and a criminal Judge and 
a revising barrister. The Bill contained 
two provisions ; the first was that in the 
statement of the Lord Chancellor, that an 
assistant barrister was incapable of per- 
forming his duties, he shonld be removable 
by the Lord Lieutenant ; the next was that 


the Lord Lieutenant might transfer an as- + 


sistant barrister to any other county than 
that to which he had been appointed. They 
called an assistant barrister a humble 
Judge, but the matters he determined were 
of as much importance as any decided in 
Westminster Hall ; and his independence 
was of as great concern to the country at 
large as the independence of the Judges of 
the superior courts. He should like ‘to 
know why the Bill had been introduced. 
There were Judges of the superior courts 
in Ireland totally incapable of performing 
the duties of the office, and it would have 
been more consistent to have begun at the 
top instead of the bottom of the tree in 
making this change in the law ; but those 
who promoted this Bill dared not do so. 
Mr. WALPOLE said, the hon. and 
learned Member had asked a pertinent 
question, and he would give him an answer 
which would show the extreme importance 
of passing the measure. Nothing was 
more important than that the assistant 
barristers, who were dispersed in different 


parts of Ireland, should be capable of dis- 


charging the functions cast upon them. 


There were thirty-two or thirty-three assis-, 
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tant barristers, and during the last three 
years there had been thirty instances in 
which their three-fold functions had, from 
infirmity or other causes, been discharged 
by somebody in their stead. The cause 
of that was that their retiring allowance 
was so small compared with their income, 
that they had no inducement to retire 
when, owing to infirmity or other causes, 
they ought to do so. There were three 
classes of assistant barristers; the first 
class received £1,100 year ; the second, 
£900; and the third, £700 ; and the re- 
tiring allowanee for all of them was £400 
a year; so that those having the largest 
salaries had a very strong inducement to 
remain in their office as long as possible. 
That. was not a state of things which 
ought to be allowed to continue. Now, 
the object of the Bill was to have efficient 
udges to discharge the important three- 
old functions cast upon the assistant 
barristers. The first clause of the Bill, 
therefore, proposed a remedy for this state 
of things by roviding that the assistant 
barristers could retire on two-thirds of their 
salary. He admitted that there was a 
constitutional objection to the wording of 
the second clause, which gave the power 
of removal on account of permanent in- 
firmity or for misconduct. The clause was 
ken from the County Court Act for Eng- 
and, but he admitted that the words “for 
misconduct” might be taken advantage of 
to remove a Judge without due cause. His 
right hon, Friend the Attorney General 
for Ireland was, therefore, ready to strike 
out the words “‘ for misconduct,”’ and make 
permanent infirmity the only ground on 
which a Judge could be removed, while 
the retiring allowance was to be increased 
to two-thirds of the salary. His learned 
riend also proposed to introduce worda 
which would meet the objection that the 
clause gave the Lord Lieutenant undue 
owers, The Lord Chancellor would only 
authorized to remove, and the Lord 
Lieutenant to sanction this removal, when 
the Irish Privy Council, composed prin- 
eipally of Judges, deemed the case a 
proper one. The third clause provided 
or the removal, upon cause shown, of the 
assistant barrister from one district to 
another. In Ireland an assistant barris- 
ter, unlike a County Court Judge in Eng- 
land, was at liberty to practise, and this 
being so, circumstances might arise which 
would render his removal to another dis- 
trict desirable. In this case, also, how- 
ever, his learned Friend would make such 
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removal dependent on the sanction of the 
Council, and also would provide that, he 
should never be removed from a higher 
class to a lower one ; and if that were not 
enough the Government would be prepared 
to withdraw the clause altogether. All 
the Government asked, therefore, was, to 
allow the Bill to be read a second time, 
that these alterations might be made in 
Committee. 

Mr. BERNAL OSBORNE said, he 
must complement the right hon. Gentle- 
man on the clearness of his statement, but 
at the same time he must express his 
regret that the whole system with regard 
to assistant barristers had not been re- 
modelled. These appointments at present 
seemed much like the Pool of Bethesda— 
every man who could do nothing else was 
made an assistant barrister. He thought 
great mischief might result if those gen- 
tlemen were allowed to practise on circuit, 
and he should like to see them put ona 
respectable footing as Judges. As to the 
mode of removing them from their ap- 
pointments, he would remind the right 
hon. Gentleman that the Privy Council in 
Dublin was only called by the Government 
of the day, whereas publicity was insured 
by an Address to the Crown, which he 
looked upon as the constitutional and the 
proper mode of procedure. He suggested 
whether it would not be well to withdraw 
the Bill, and introduce next Session a new 
measure, having general reference to the 
status of assistant barristers. 

Mr. WHITESIDE said, that he had 
undertaken this Bill in consequence of a 
request made to him to revise the retiring 
allowances of the assistant barristers, it 
being stated, at the same time, that the 
late Government had intended something 
of that kind. And when he mentioned his 
intention to revise the system, a hope was 
expressed that in so doing he would follow 
the system pursued in the ease of the 
sheriffs of Scotland, rather than that of 
the Judges of the county courts of England. 
As to the present mode of removing an 
assistant barrister, he could assure the 
House that nothing could be more trouble- 
some and difficult than to do so; it re- 
quired as much trouble as to impeach a 
Chief Justice. This Bill was framed to 
meet that objection, and he could see no 
just reason why the House should) not 
agree to it; There were cases now in 
Ireland in which the assistant barristers 
were so paralysed that they could not move, 
and yet they would not retire, because the 





















1547 Civil Bills, de., (Ireland) {COMMONS} 


retiring allowance was so small. Within the 
last three years there had been at least 
thirty deputations complaining of their con- 
duct in that respect. The result was that 
these Judges were in the habit of appoint 
ing incompetent persons, at small salaries, 
to do badly that work which they were 
paid 9 large salary to do well. At pre- 
sent, by the law as it stood, an assistant 

rrister could not be removed from one 
county to another without his own consent. 
The operation of this law was, that when 
an assistant barrister got his appointment, 
he never changed the scene of his labours 
during the natural period of his life, and 
therefore became inconveniently aequaint- 
ed with all the persons with respect to 
whom he had to administer justice. As to 
the mode of remoyal, he asked the House 
whether it was reasonable that the business 
of the House should be ever and anon 
stopped to inquire into the question whether 
an assistant barrister in Ireland was or 
was not capable of performing his duties ; 
and that too when there was a clause in 
the English County Courts Act providing 
that those English Judges should be re- 
moved by the Lord Chancellor. He hoped 
he House of Commons would agree with 
yim that there was nothing unreasonable 
in the proposition, and that they would sup- 
port the Bill. 

Mi J. D. FITZGERALD said, he felt 
bound te resist the Bill at every stage, 
as long as the second and third clauses 
remained in it. To the first clause, 

hich provided for the retiring annuity, 
he had no objection; but the other two 
clauses raised g question of the highest 
constitutional importance, and he would 
never consent to have the constitutional 
independence of the Judges trenched 
upon, At the same tinte, he agreed with 
the right hon. and learned Gentleman that 
when assistant barristers were incapaci- 
tated for the performance of their duties, 
they ought to be removed; but the ques- 
tion was, by what tribunal and in what mode 
they ceed be deprived of their offices. 
Tn 1851 Select Committee inquired into 
the question, and they recommended that 
these Judges should receive the same pro- 
tection as the superior Judges. A Bill 
was then introduced to carry out their 
recommendation, and that was the pre- 
gent law; and in cases of permanent in- 
eapacity the Lord Chancellor had the 
power at present of withholding his cer- 
Ha for the appointment of a deputy. 

} opposition was not based on factious 

Mr, Whiteside 
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motives, but the Bill, ag proposed to be 
altered, would equally trench upon the 
constitutional principle as it did in its 
present shape. To make the Judges liable 
to removal except by Address from both 
Houses of Parliament was to detract from 
their independence, a principle that. ought 
to be guarded with the most jealous 
care. 

Mr. 8. B. MILLER said, he had looked 
with sadness and sorrow on the existing 
state of things, Session after Session the 
Lord Chancellor was making appointments 
of persons who virtually settled the con- 
stituencies. A just on adequate retiring 
pension ought to be provided to induce the 
assistant barristers to retire—if they would 
retire—though he did not belieye they 
would for any pension below the actual 
salary. He approved of the tribunal ap- 
pointed for determining incompetency— 
namely, the Lord Lieutenant sitting in 
Council; it would be a gross injustiee to 
subject an assistant barrister to the expense 
of an impeachment before both Houses of 
Parliament. He implored the House to 
put a stop to the crying eyil of the system 
of deputies, which had been sq much 
abused. 

Mr, P, O’BRIEN said, he should give 
his opposition to the Bill on the gronnd 
that it was hastily and inconsiderately 
framed, and that it was inimical to the 
feelings of those it would affect. In his 
opinion, also, the Bill would tend to destroy 
the independence of Judges, He could 
not forget the remark of Blackstone :— 

‘It deserves particular remark that in this dis- 

tinct and separate existence of the judicial power 
—nominated, indeed, but not remoyeable by the 
Crown—consists one main preservation of the 
public liberties.” 
He had heard of a case where the result 
of an election depended on the assistant 
barrister. Notwithstanding this, he should 
vote against the provision for removing 
them from place to place. 

Mr. BRADY said, he wished to know 
what the right hon. Gentleman meant by 
the word ‘‘infirmity.”” He had neither 
alluded to want of eyesight nor of hear- 
ing. 

Mr, WILSON said, he objected to the 
Bill as an infringement of the principle 
accepted by the House, that no one who 
was allowed to practise should be entitled 
to a superannuation allowance. He ad- 
mitted, however, that such a principle was 
allowed in the Bills of 1851. He wished 
to see the Judges put upon an equality 
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with a liberal retiring pension, which had 
operated well in England. It could not 
be right that a person acting as Judge 
are ay, should act as advocate another 


Question put, 

The House divided ;—Ayes 97; Noes 
62: Majority 35, 

Main Question put, and agreed to. 

Bill read 2°, and committed for To- 
morrow at Twelve o'clock. 


POLICE FORCE (IRELAND) BILL, 
SECOND READING——-ADJOURNED DEBATE. 


Order for Second Reading read. 

Mr. MAGUIRE said, that the Irish 
Members on that side of the House would 
object to it in every stage. Every line, 
every word of it would be contested, and 
he therefore suggested that it should be 
given up for the present Session. 

Mr. COGAN urged the postponement 
of the Bill, on the ground that the Earl of 
Derby had agreed to an interview with the 
Lord Mayor of Dublin on Monday night ; 
and also on the ground that certain docu- 
ments connected with the subject had not 
been laid on the table, 

Mr, P. O’BRIEN said, he would move 
that the Order be discharged. 
, . Mr, WALPOLE said, he would propose 

that the Bill should stand for Monday next, 
and be brought on at an early hour, 

Debate further adjourned till Monday 
next, 


CHARITABLE TRUSTS ACTS CONTINU- 
ANCE BILL—COMMITTEE, 

Order for Committee read. 

House in Committee, 

Mr. KINNAIRD said, he must com- 
plain that a large proportion of the chari- 
ties in the kingdom were exempted from 
the operation of this Bill, while the staff 
was large enough to deal with the whole of 
the charities. He should move that the 
Chairman should leave the chair, 

Mr. WALPOLE said, that this was 
merely a continuance Bill. The Roman 
Catholic charities had been exempted from 
the operation of this Bill for several years 
—perhaps longer than they ought; but if 
the exemption was continued for another 

ear, he hoped that communications would 

made to the Government in the course 

of the autumn which would enable them to 

ide on some method of dealing with 
those charities. 

Mx. SPOONER said, the same promise 
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had been made two years ago—that com- 
munications would be made to the Govern- 
ment inthe autumn. He hoped the House 
would not be played with any longer. 

Amendment, by leave, withdrawn, 

Bill considered in Committee. 

Bill reported, without amendment; to 
be read 3° To-morrow. 


REFORMATORY SCHOOLS (IRELAND) 
BILL. 
CONSIDERATION, 


Order for consideration read. 

Mr. GROGAN said, he would propose 
to add the following proviso to Clause 3 :— 

“ Provided always, that it shall not be lawful 
for such Grand Jury, or for such ‘Town Council as 
aforesaid, to present any sum of money to be 
raised off such county or borough respectively in 
aid of the maintenance of such offenders sen- 
tenced to or detained in any reformatory school, 
of which the direction and management shall be 
exclusively under the control or in the hands of 
Jesuits and members of other religious orders, 
communities, or societies of the Church of Rome, 
bound by monastic or religious vows, unless such 
Jesuit or other persons shall have delivered to the 
clerk of the peace or to his deputy of the county 
or place where he or they shall reside, the notice 
or statement required by the Act passed in the 
10th year of the reign of His Majesty George the 
Fourth, chap, 7.’’ 

Mr, J. D. FITZGERALD said, he 
must apron the yore and if it were 
adopted he should endeavour to prevent 
the further progress of the Bill, A very 
considerable number of the Reformatories 
to which young criminals would be re- 
moved were conducted by members of mo- 
nastic institutions, 

Proviso negatived. 

Bill to be read 3° To-morrow. 

House adjourned at a quarter before 
Two o’clock. 
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answer stated to,have been given by the 
President of the Board of Control on the 
previous evening to a question addressed, to 
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retiring allowance was so small, Within the 
last three years there had been at least 
thirty depanntions complaining of their con- 
duct in that respect. The result was that 
these Judges were in the habit of appoint- 
ing incompetent persons, at small salaries, 
to do badly that work which they were 
paid 9 large salary to do well. At pre- 

nt, by the Jaw as it stood, an assistant 

rrister could not be removed from one 
county to another without his own consent. 
The operation of this Jaw was, that when 

assistant barrister got his appointment, 
he never changed the scene of his labours 
during the natural period of his life, and 
therefore became inconveniently aequaint- 
ed with all the persons with respect to 
whom he had to administer justice. As to 
the mode of remoyal, he asked the House 
whether it was reasonable that the business 
of the House should be ever and anon 
stopped to inquire into the question whether 
an assistant barrister in Ireland was or 
was not capable of performing his duties ; 
and that too when there was a clause in 
the English County Courts Act providing 
that those English Judges should be re- 
moved by the Lord Chancellor. He hoped 
the House of Commons would agree with 
him that there was nothing unreasonable 
in the proposition, and that they would sup- 

t the Bill, 

Mz. J. D. FITZGERALD said, he felt 
bound to resist the Bill at every stage, 
as long as the second and third clauses 
remained in it. To the first clause, 
Phieh provided for the retiring annuity, 

e had no objection; but the other two 
clauses raised g question of the highest 
constitutional importance, and he would 

ever consent to have the constitutional 
independenee of the Judges trenched 
upon, At the same tinfe, he agreed with 
the right hon. and learned Gentleman that 
when assistant barristers were incapaci- 
tated for the performance of their duties, 
they ought to be removed; but the ques- 
tion was, by what tribunal and in what mode 
they should be deprived of their offices. 
Tn 1851 a Select Committee inquired into 
the question, and they recommended that 
these Judges should receive the same pro- 
tection as the superior Judges. A Bill 
was then introduced to carry out their 
recommendation, and that was the pre- 
gent law; and in cases of permanent in- 
capacity the Lord Chancellor had the 
power at present of withholding his cer- 
He for the appointment of a deputy. 
} opposition was not based on factious 

Mr. Whiteside 
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motives, but the Bill, ag proposed to be 
altered, would equally trench upon the 
constitutional principle as it did in its 
present shape. To make the Judges liable 
to removal except by Address from both 
Houses of Parliament was to detract from 
their independence, a principle that. ought 
to be guarded with the most jealous 
care. 

Mr, 8. B, MILLER said, he had looked 
with sadness and sorrow on the existing 
state of things, Session after Session the 
Lord Chancellor was making appointments 
of persons who virtually settled the con- 
stituencies. A just a adequate retiring 
pension ought to be provided to induce the 
assistant barristers to retire—if they would 
retire—though he did not belieye they 
would for any pension below the actual 
salary. He approved of the tribunal ap- 
pointed for determining incompetency— 
namely, the Lord Lieutenant sitting in 
Council; it would be a gross injustiee to 
subject an assistant barrister to the expense 
of an impeachment before both Houses of 
Parliament. He implored the House to 
put a stop to the crying eyil of the system 
of deputies, which had been sq much 
abused. 

Mr, P, O’BRIEN said, he should give 
his opposition to the Bill on the ground 
that it was hastily and inconsiderately 
framed, and that it was inimical to the 
feelings of those it would affect. In his 
opinion, also, the Bill would tend to destroy 
the independence of Judges, He could 
not forget the remark of Blackstone :— 

“It deserves particular remark that in this dis- 

tinct and separate existence of the judicial power 
—nominated, indeed, but not remoyeable by the 
Crown—consists one main preservation of. the 
public liberties.” 
He had heard of a case where the result 
of an election depended on the assistant 
barrister. Notwithstanding this, he should 
vote against the provision for removing 
them from place to place. 

Mr. BRADY said, he wished to know 
what the right hon. Gentleman meant by 
the word ‘‘infirmity.”” He had neither 
alluded to want of eyesight nor of hear- 
ing. 

Mr, WILSON said, he objected to the 
Bill as an infringement of the principle 
accepted by the House, that no one who 
was allowed to practise should be entitled 
to a superannuation allowance. He ad- 
mitted, however, that such a principle was 
allowed in the Bills of 1851. He wished 
to see the Judges put upon an equality 
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with a liberal retiring pension, which had 
operated well in England. It could not 
be right that a person acting as Judge 
one day, should act as advocate another 
day. 

Question put, 

The House divided :—Ayes 97; Noes 
62: Majority 35, 

Main Question put, and agreed to. 

Bill read 2°, and committed for To- 
morrow at Twelve o'clock. 


POLICE FORCE (IRELAND) BILL, 
SECOND READING—ADJOURNED DEBATE. 


Order for Second Reading read. 

Mr. MAGUIRE said, that the Irish 
Members on that side of the House would 
object to it in every stage. Every line, 
every word of it would be contested, and 
he therefore suggested that it should be 
given up for the present Session, 


Mr. COGAN urged the postponement 
of the Bill, on the ground that the Earl of 
Derby had agreed to an interview with the 
Lord Mayor of Dublin on Monday night ; 
and also on the ground that certain docu- 
ments connected with the subject had not 
heen laid on the table. 

Mr, P. O’BRIEN said, he would move 
that the Order be discharged. 

Mr, WALPOLE said, he would propose 
that the Bill should stand for Monday next, 
and be brought on at an early hour, 

Debate further adjourned till Monday 
next, 


CHARITABLE TRUSTS ACTS CONTINU- 
ANCE BILL—COMMITTEE, 

Order for Committee read. 

House in Committee. 

Mr. KINNAIRD said, he must com- 
plain that a large proportion of the chari- 
ties in the kingdom were exempted from 
the operation of this Bill, while the staff 
was large enough to deal with the whole of 
the charities. He should move that the 
Chairman should leave the chair. 

Mr. WALPOLE said, that this was 
merely a continuance Bill. The Roman 
Catholic charities had been exempted from 
the operation of this Bill for several years 
perhaps longer than they ought; but if 
the exemption was continued for another 

ear, he hoped that communications would 
made to the Government in the course 
of the autumn which would enable them to 
ide on some method of dealing with 

e charities. 

Mr. SPOONER said, the same promise 
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had been made two years ago—that com- 
munications would be made to the Govern- 
ment in the autumn. He hoped the House 
would not be played with any longer. 

Amendment, by leave, withdrawn, 

Bill considered in Committee. 

Bill reported, without amendment ; to 
be read 3° To-morrow. 


REFORMATORY SCHOOLS (IRELAND) 
BILL, 
CONSIDERATION, 


Order for consideration read. 

Mr. GROGAN said, he would propose 
to add the following proviso to Clause 3 :— 

“ Provided always, that it shall not be lawful 
for such Grand Jury, or for such ‘Town Council as 
aforesaid, to present any sum of money to be 
raised off such county or borough respectively in 
aid of the maintenance of such offenders sen- 
tenced to or detained in any reformatory school, 
of which the direction and management shall be 
exclusively under the control or in the hands of 
Jesuits and members of other religious orders, 
communities, or societies of the Church of Rome, 
bound by monastic or religious vows, unless such 
Jesuit or other persons shall have delivered to the 
clerk of the peace or to his deputy of the county 
or place where he or they shall reside, the notice 
or statement required by the Act passed in the 
10th year of the reign of His Majesty George the 
Fourth, chap, 7.’’ 

Mr. J. D. FITZGERALD said, he 
must apron the ppt and if it were 
adopted he should endeavour to prevent 
the further progress of the Bill, A very 
considerable number of the Reformatories 
to which young criminals would be re- 
moved were conducted by members of mo- 
nastic institutions, 

Proviso negatived. 

Bill to be read 3° To-morrow. 

House adjourned at a quarter before 
Two o’clock. 
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THE EX-KING OF OUDE.—QUESTION; 

THe Marquess or CLANRICARDE 
called attention to the Report which had 
appeared in that morning’s papers of an 
answer stated to,have been given by the 
President of the Board of Control on the 








previous evening to a question addressed_to 
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hinsywith. respect, to, the ex-King of Oude, 
and,aaked, whether it, was true that the ex- 
King, was, awaiting a,.trial, as was there 
represented ?, If this were not the ease, it 
was desirable that the error should be cor- 
rected, or it might have a very. bad effect 
both in India and elsewhere. | 

oT mg, Eart.or, DERBY. said, that the 
question,.to which .the,, noble. Marquess 
referred had, been -put in the other, House 
on. the previous) evening, and the. answer 
given, he believed, /had not been altogether 
inaceurately reported. It was not eorrect, 
however, to say, that, the ex-King of Oude 
was awaiting his trial.. He was at the pre- 
sent, moment a State prisoner in Caleutta, 
under strong suspicion of having promoted 
and fomented the late revolt; and he was 
now awaiting, not his trial, but the result 
of an investigation as to how far he had 
been involved in encouraging that revolt, 
he being a pensioner of the East India 
Company. On the result of that investi- 
gation would depend the future measures 
of the Government in respect to him. 


CONVOCATION OF YORK, , 
MOTION FOR PAPERS, 

Lord REDESDALE: In moving for the 
documents set forth in my notice, it is not 
my iutention to enter at all. into the gene- 
ral question as to the expediency of allow- 
ing free action to Convocation. I propose 
to confine myself strictly to the unfortu- 
nate difference which exists in this respect 
between the northern and southern Pro- 
vinees, and the cause of that difference. 
It is, however, necessary for a clear under- 
standing upon the subject, and in my own 
excuse for bringing it forward, that I 
should state shortly what has before oc- 
eurred. Ten years ago the meetings of 
the Convocation of Canterbury were of the 
most formal and barren character. At 
York no attendance had been given -for 
more than a century. In 1851 I called 
the attention of this House to the advan- 
tages which would arise from allowing 
more extended action to these bodies, by 
moving for papers, which led to a long 
debate, in the course of which the present 
Archbishop of Canterbury expressed him- 
self unfavourable to any change in the 
existing practice. When the Convocation 


met in the following year, after the usual 
forms had been gone through, it was pro- 
ee in the Upper House to address the 

rown for licence to proceed to other mat- 
ters. The opinion of Sir John Dodson 
was given that no business could be under- 


The Marquess of Clanricarde 
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taken without express permission, which: 
was disputed by some.of tho! Bishops, and 
the Archbishop stopped the furtherdiscus- 
sion by prorogation., The opinions of Dr. 
Phillimore, the present Lord. Chancellor, 
and Sir, William Page. Wood were: then 
taken by those interested in: obtaining fur- 
ther freedom; and they! all. eoneurred: in 
holding that the limitations in the-Alet of 
Henry. VIII. only referred to making new 
Canons. The Archbishop gave way under 
the sanction of their authority, and in’ the 
succeeding and every subsequent. year the 
Convocation of Canterbury has. treated of 
matters of high importance to the Church, 
and those prejudices against their delibera- 
tions which were at first strong and) widely 
felt, have gradually decreased; and it may 
now be confidently asserted that church- 
men generally are well satisfied of the ad- 
vantages which must arise from the clergy 
being thus allowed to meet in lawful: as- 
sembly. At York, as 1 before stated, 
Convocation had not met for a very’ long 
period, even to address the Crown.’ In 
1847, Archbishop Harcourt wished: to al 
low his clergy at least. the same liberty as 
was enjoyed in the southern Province, and 
had agreed that the Convocation should 
meet on the 12th of November, and adopt 
an Address to the Crown, which : had’ beea, 
approved by. his ‘Grace and. the: other 
Bishops. . He, however, died: on /the. 5th’ 
November, before the meeting, ‘and. the 
President elected by the Dean and | Chap- 
ter, during the vacancy of the. see, was 
unwilling to sanction any departure from 
the former precedents, and prorogued ‘the 
Convocation to the 12th of May without 
agreeing te the Address. The present 
Archbishop was appointed shortly after 
that prorogation. On the 12th of May 
there was no attendance given, and from 
that time the practice of former years was 
resumed. In 1852 several Proctors at- 
tended with petitions, and finding the doors 
closed, inquired of the Archbishop, by let- 
ter, when they might perform their duty, 
and his Grace desired that the petitions 
might be sent to himself. In that year 
brought this matter before the House, and 
contended that the clergy were entitled to 
similar privileges in both Provinces, being 
summoned under similar writs. The Most 
Reverend Prelate then stated that he had 
only acted in accordance with precedent, 
but promised that my suggestions. should 
receive his best consideration. Since that 
time the doors have been open—the mem- 
bers have assembled—petitions have been 
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réveived,: bat the: Arelibishop’s Commis- 
sioners have been ‘instructed not to allow 
sa discussion, and to take written papers 
only, which are not even allowed to be 
read, and the Convocation is immediately 

orogued, ‘In regard to the term of pro- 
rogation his Grace (who professes such ex- 
treme reverence for precedent) has intro- 
duced’a new: practice. The custom had 
always been in both Provinces to prorogue 
to'aw early day—and for some time the 
Archbishop did so—but when he found 
that:the clergy attended, he prorogued be- 
yond the probable term of the Session of 
Parliainent, in order that the Qucen’s Writ 
for prorogation might arrive before the time 
appointed for the assembling. This was 
first done when Convocation met on 15th 
December, 1854, when it was prorogued 
to3lst August, 1855, a period of more 
than eight months. The Queen, I believe, 
cannot prorogue Parliament for more than 
gighty days, and as the Sessions of the 
two bodies correspond, such prorogations 
must be of doubtful legality. At all events, 
his Grace can quote no precedent for them. 
Inow proceed to draw your Lordships’ at- 
tention to the inconvenience which has 
arisen from this inaction in the Northern 
Provinee, and the disagreeable position in 
whieh its clergy are placed by it. In 


y 4855 the Convocation of Canterbury agreed 


an Address' to the Crown, asking for 
litente °to consider modifications in the 
constitution of the Lower House, and de- 
sired° the Archbishop of Canterbury to 
communicate the same to the Archbishop 
of York, as they desired the concurrence 
of the Convocation of that Province. This 
was never submitted to the Convocation of 
York, and I believe no notice has been 
taken of it to this day. In 1856 I pre- 
sented a petition from members of the 
Convocation of York, signed by five Arch- 
deacons, four Cathedral Proctors, and by 
one or both the Proctors of every Arch- 
deaconry in the Province—constituting, I 
believe, the largest representation of that 
Convocation which has concurred in any 
Act since the Reformation. The petition 
stated, that the Convocation of York was 
of equal antiquity with that of Canterbury; 
that the latter had lately met and delibe- 
rated, but that all opportunity of partici- 
pating in such deliberations had been de- 
nied to the former; that a Bill relating to 
the discipline of the clergy was before Par- 
liament, and the petitioners prayed that 
before that Bill was proceeded with, the 
House should take steps to have it sub- 
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mitted to the Convocations of both Pro- 
vinces. The Archbishop was then unforta- 
nately ill, and was unable to attend when 
the petition was presented, and no expla- 
nation of his views and intentions on the 
subject was then given to the House or to 
the public. His Grace, however, pursued 
his former course, and turned a deaf ear 
to the expressed wishes of the members of 
his Convocation. In 1857, in the Convo- 
cation of Canterbury, a Committee was 
appointed to consider the ‘best mode of 
sustaining and extending the missionary 
efforts of the Church at home and abroad; 
and the President was requested to com- 
municate this to the Archbishop of York, 
in order that the co-operation of his Pro- 
vince might be secured. No communica- 
tion was made to the Convocation of York 
on the subject, and yet this was a ques- 
tion touching it more nearly than that of 
Canterbury, inasmuch as the greater num- 
ber of the large manufacturing towns, to 
the spiritual destitution of which the in- 
quiries of the Committee were to be parti- 
cularly directed, are to be found in the 
northern Province. In his charge to his 
clergy in this year the Archbishop of 
York referred to the subject, and -ex- 
pressly stated as the reason for: his 
eourse that the Convocation of York had 
become a mere form which he had no au- 
thority to alter, and that he could not 
sanction discussions of at least doubtful 
legality, which were permitted in Canter- 
bury; that he resolved to adhere to what 
he believed to be the plain law of the mat- 
ter, and his duty to the Crown. On this 
charge the opinions of the present At- 
torney General and Mr. Stephens were 
taken, and were clearly in favour of the 
lawfulness of the Archbishop’s allowing the 
same liberty as is used in Canterbury, and 
that disuse in no way affected the power or 
privileges of the Convocation of York. This 
was communicated to the Archbishop, and 
a correspondence ensued with his Grace 
and his legal advisers. I must now ex- 
press my deep regret that his Grace has 
not thought fit to attend here to-day, 
and I must state what has passed be- 
tween myself and him, in order that I 
may not be charged with any want of 
courtesy towards him in bringing this 
matter forward in his absence. In March 
last he voluntarily told me, knowing the 
interest I took in the subject, that he 
hoped that the dispute about Convoca- 
tion was likely to come to a settle- 
ment, which gave me sincere pleasure. 
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Of course I abstained from bringing the 
question before the Ilonse under such cir- 
cumstances, and I shortly after was in- 
formed of the correspondence before men- 
tioned. In the beginning of June a letter 
from the Archbishop’s legal advisers was 
shown to me, in which they stated that, 
having fully considered the documents 
BN in their hands, they “do not deny 
that the Northern Convocation may have 
ower, with the consent of the Archbishop, 
o proceed to action.” I immediately wrote 
to his Grace, noticing the change which 
the opinion thus given by his own legal 
advisers made in the position of affaira, as 
it was now clear that his own sanction 
alone was required to enable the York 
Convocation to receive and attend to the 
communications made to them by Canter- 
bury, which up to that time, under the im- 
pression that he was bound by long prac- 
tice not to allow them to proceed to busi- 
ness, had hardly met with a courteous re- 
ception, and asking whether that sanction 
would be given on the next occasion. I 
added that, if he gave me that assurance, I 
should accept it as a most satisfactory set- 
tlement : if not, that I must make the pre- 
sent Motion. In his reply, the Archbishop 
informed me that for more than a year, 
“The Committee of Convocation” were 
about to move for a mandamus against him, 
which he did not object to, and was look- 
ing to this result when he spoke to me in 
March, and was waiting for it, He added 
that his circuit of confirmations would not 
end till July 10, and possibly not so soon. 
In reply on the 7th of June, I remarked 
that when the Committee of Convocation 
first proposed to proceed by mandamus, it 
was understood that he considered himself 
bound by precedent to prevent the Convo- 
cation of York from proceeding to any bu- 
siness. I added, ‘* Your own advisers now 
tell you that you can give the desired per- 
mission, if you like, and you have allowed 
that fact to be communicated to the Com- 
mittee. This materially alters the position 
of both parties. The moving for o man- 
damus might be considered, before this 
announcement, only as a means of obtain- 
ing a legal opinion on a point on which you 
differed in regard to your own powers from 
those applying for it. Now that you have 
acknowledged that you have the power, it 
will angens to be a movement to compel 
you to do that which it must be presumed 
you dislike; a state of things which it is 
surely desirable to avoid, I can scarcely 
believe that now you are assured that you 
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can legally permit the Convocation of your 
province to receive and deliberate upon the 
communications made to them by the Con- 
vocation of Canterbury, you can propose to 
resist the wishes of both bodies; and I 
should be bonsy that your acquiescence in 
their wishes should lose the grace of ap- 
pearing to be your own spontaneous act, 
consequent on the opinion you have lately 
received, by any notice of Motion im Par. 
liament on my part.” In reply, he inform- 
ed me that a circular had lately been 
issued by the Committee, proposing an- 
other mode of bringing matters to an issue. 
I immediately endeavoured to find out what 
this was, and was told that an Address to 
the Queen was thought of, I wrote to the 
Archbishop on the 22nd of June, telling 
him that I concluded this to be the move- 
ment he alluded to, and that, as the an- 
swer to any such petition must be delayed 
till Convocation met nex, year, the waiting 
for it would lead to the abandonment of all 
notice in Parliament this Session, to which 
I could not consent, unless he had resolved 
to sanction the meeting of Conyocation. I 
mentioned this day (1éh July) as the one 
I proposed to give notice of my Motion for, 
if it would suit his convenience. I added, 
‘IT most anxiously hope, however, that 
you will render any such proceeding unne- 
cessary, by announcing that it is yout 
intention to permit Convocation to pro» 
ceed to business, The recently announced 
opinion of your solicitor enables you to do 
this without being in danger of taking an 
illegal step, and I cannot imagine that you 
can intend, without good reason, to conduct 
your province in a different manner in this 
respect to that of Canterbury. Ifyou still 
resolve to do so, you will be no doubt 
glad to state in the House your views upon 
the subject, and it is certainly important 
that the public and the Church should 
know them, and that there should be some 
opportunity given for an expression of 
opinion upon them, If any other day, 
within a reasonable time, would suit you 
better, pray say so, and I will endeavour to 
arrange accordingly,” His Grace replied, 
that he begged to be understood as not 
pledging himself to any alteration of his 
greceenings and that with respect to the 
otion, I might decide on the -time I 
judged most fit. I wrote on the 27th of 
June that I had fixed the 16th of July, as 
proposed in my former letter, as he 
not said that it would be inconvenient to 
him. I have not heard from him since, 
and I am gure that your Lordships will 
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admit that it is not from want of proper 
notice or courtesy on my part that he is 
not in attendance on the present occasion. 
Thope that in the statement which I sub- 
mit 1 have not made use of any expression 
sf which he could complain. I have en- 
a rcersd to bring the question before 

our Lordships in the fairest manner, and 
, abstain from saying anything which 
might excite unpleasant feelings. I am 
ynwilling, in the absence of the most rev. 
Prelate, to say more than is necessary to 





make the subject intelligible to your Lord- 
ships, or to detain the House this evening, 
when all are naturally impatient to pro- 
geed to the consideration of the Govern- 
ment of India Bill. All, however, must 
admit the importance of the question be- 
fore them, and that the clergy of the 
northern Provinces have just cause to 
complain that they are, by the arbi- 
trary act of their Archbishop, preyent- 
ed from enjoying the same privileges 
as their brethren in the south. Unity 
in action is always to be desired, and 
e advantages which may reasonably 

expected from the deliberations of the 
clergy lawfully assembled in Convocation 

t be seriously marred by those of a 
“ portion of the kingdom being ex- 
cluded from all participation in them. All 
_Attier religious bodies in this country meet 
and discuss matters connected with thetr 
interests, and I trust that the Archbishop 
of York will not continue to place his 
clergy in a position which must be dis- 
apreceble to themselves and injurious to 
the Church at large. 


Moved,— 

That there be laid before this House, 

Copies of so much of the Acts of Convocation 
in the Province of Canterbury, at the Sessions of 
the 29th June, 1855, and 6th February, 1857, as 
Telates to any communication to be made to the 
Convocation of York or the President of the same ; 
together with the replies to such communications, 
or tither of them: Also, 

Copy of the Queen’s Writ to the Archbishop of 
York, directing the assembling of the Convocation 
of that Province on the 10th December last. 


Tue Bisnop or RIPON said, he was 
tommissioned by the Archbishop of York 
to express his regret at not being able to 
be present to-day, being called away from 
ithe by important diocesan business. He 
the Bishop of Ripon) thought the terms 
of the noble Lord’s Motion were somewhat 
taleulated to mislead, as they seemed to 
imply a communication between the Con- 
Vocations of the two Provinces which in 
fact had not taken place. Tho first date 
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referred to in the Motion was June, 1855, 
In that month an Address was carried in 
the Upper House of the Convocation of 
the Province of Canterbury, praying the 
Crown for licenee to consider certain pro- 
prosed modifications in the constitution of 
the Lower House; and in that Address 
was a paragraph, praying that a similar 
licence might be granted to the Convoca- 
tion of the Province of York, and that 
the Convocation of Canterbury might have 
leaye to communicate with the Province 
of York on the subject. That paragraph 
was, however, struck out in the Lower 
House, on the ground that it seemed to 
interfere unduly with the prerogatives of 
the Convocation of York; but a Resolu- 
tion was passed at the same time, praying 
the President of the Convocation of Can- 
terbury, if the amended Address should 
be agreed to, to communicate it to his 
Grace the President of the Convocation of 
the northern Province. That Resolution 
was carried in the Lower House, and the 
Address was taken to the Upper House ; 
but there was no record to show that the 
Upper House accepted the Resolution, or 
made any communication in consequence 
to the Lower House or to the Convocation 
of York. As to June, 1855, therefore, it 
was absolutely incorrect to say that any 
communication took place between tke 
Convocation of Seolibers and the Con- 
vocation of York. In the meeting of the 
Convocation of Canterbury, in February, 
1857, a Committee of the Upper House 
was appointed to inquire into the best 
mode of extending the missionary efforts 
of the Church at home and abroad, and 
the Lower House was directed to appoint 
a Committee to co-operate. It was then 
that the Bishop of St. David’s moved that 
his Grace the President be requested to 
communicate with his Grace the Arch- 
bishop of York upon the subject, so that 
the members of Convocation in the nor- 
thern Province might be brought into de- 
liberation with those Committees. Objec- 
tions were expressed by the Bishops of 
Gloucester, London, and Oxford, and the 
Bishop of St. David’s withdrew that Mo- 
tion, and moyed that his Grace the Presi- 
dent should inform his Grace the Areh- 
bishop of York of the appointment of these 
Committees, and request him to take such 
measures as might seem fit to him to se- 
cure the assistance in their deliberations 
of the Bishops of the northern Province. 
That was agreed to, but it was not a com- 
munication from the Convocation of Can- 
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terbaty ‘to ‘the ‘Convocation of York ; it, 
was simply “a ‘conimunication from the 
Archbishop ‘of! Canterbury to the Arch- 
bishop of York in his private capacity, 
and therefore he was at a loss to know 
what ‘acts of Convocation could be pro- 
duced ‘in compliance with the Motion of 
the noble Lord.’ With regard to the pro- 
duction of the writ there could be no ob- 
jection whatever. At the same time he 
did not see with what design it was moved 
for, except to raise the whole question how 
far the ‘Archbishop of York ‘was justified 
in the course ‘which he had pursued. It 
was well known that from the time the 
power of Fein subsidies was taken 
away the Convocation of York had never 
met for ‘the’ transaction of general busi- 
ness, ‘nd ‘orily very rarely for the transac- 
tion of ‘specific business, specifically men- 
tioned in the Royal licence. They met in 
1562 to adopt the Thirty-nine Articles, and 
again ini 1571. They met in 1604 for the 
adoption of the’ Canons, in 1640 for’ their 
settlement, and in 1661, when the Liturgy 
was revised; but those cases afforded no 
precedent for the revival of the action of 
Convocation in the northern Province, such 
as’ wis now proposed. He belicyed he was 
correct in stating that, while the Arch- 
bishop’ of York was perfectly open to re- 
ceive any Pe Sarge with ta to this 
important subject, he did not feel obliged, 
under present circumstances, either by law 
or by precedent, to take steps for the re- 
vival of the action of Convocation. He 
believed that there were few advantages 
to be secured by allowing the Convoca- 
tion of York to meet for the despatch of 
business which might not be equally se- 
cured by the action of the Convocation 
of Canterbury ; and, speaking for himself, 
and for a large number who were interested 
in this question, he would simply say that 
while they would watch with great interest 
and anxiety the deliberations of the Houses 
of Convocation of the Province of Canter- 
bury, and ‘while they would cordially hail 
any practical result from their delibera- 
tions, they saw nothing in existing circum- 
stances to render necessary the revival of 
the action of Convocation in the Province 
of York. ’ 

Lory REDESDALE: Whatever tech- 
nical objection may be taken to the word- 
ing of the Motion, on account of the pro- 
ceedings alluded to not being Acts of 
Convocation, it is clear from what has 
fallen from the rev. Prelate that the 
Convocation of ‘Canterbury, on both the 
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occasions referred to, did desire, the ¢o- 
operation of the Convoeation of York, and 
that if it did not directly address that body, 
it only arose from.a feet of delicacy to. 
wards the Archbishop. It is clear, also 
that this co-operation is prevented by the 
act of the Archbishop, who admits that 
he can legally permit it, if he pleases, and 
the question is whether it is expedient or 
seemly that such difference should exist in 
the conduct of the Archbishops of the two 
Provinces, in regard to Convocation, 

Tue Bisnor or LONDON said, the dis- 
cussions in Convocation were reported in 
a somewhat irregular manner, and in con, 
sequence a wrong impression prevailed, as 
to what had passed. No Resolution 
been adopted by the Convocation of Can- 
terbury expressive of a desire on their east 
to enter into communication with the Con, 
vocation of York, Such a Resolution had 
been proposed in 1857, but it had been 
withdrawn, as the Bishops generally of the 
Province of Canterbury had felt that i 
would be highly indecorous that they sho 
appear, even by implication, to pass t 
slightest blame on the Archbishop of York, 

ue Bistor of OXFORD explained 
that the Resolution had been withdrawn 
because the Prelates present considere 
its adoption would cast a direct person 
slur on the Archbishop of York; but i 
was considered the same result might | 
arrived at by other means. There was 
the strongest feeling in favour of the tu 
Convocations consulting together, as th 
had done in all the great crises of the 
English Church, The greatest advan 
tages had been derived from the pe 
the Convocation of Canterbury, and gre 
credit was due to the Archbishop of the 
Province, who had not allowed his own 
opinions to prevent him from sanctioning 
what was so generally desired, The 
might, perhaps, be reasons wliich wol 
make what was desirable for the ‘southe 
province, dangerous in the north; it wal 
not for him to say. The, Archbish 
might distrust those who would form it. 

nE Bisnor or CARLISLE, oe 








ber of the Convocation, could eorrobo 
every word that had fallen from his ri 
tev. Brother the Bishop of Ripon, - 
Archbishop felt no distrust in hia suf 
gans ; but he felt it to be most undesirab 
to call up another body which might come = 
into collision with the Convocation of © it the 
terbury, and 4 Archbishop of York had, ) 

he thought, acted wiscly in following . mae 

pekatibe of the northern EM i Nr 
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st 200 years, and in,leaying the Conyo- 
ion, of Canterbury to take its own course. 
‘believed that if Convocation were sanc- 
od penerally, all that had taken place 
Id'be mere ehild’s play compared with 
it which would follow... The canvassin 
lecticns ‘would then. be the rule, an 
ny satan of .which there was alread 
much in the Church, would be increased. 
vite ioe he must fone to 9 Meare 
the country generally would be pleased 
i Ms revival of invocation, he 
t body of the working clergy had. no 
abhes: whatever i barresttins, The 
ority. of its members were dignitaries of 
‘Church who were not elected by the 
of the clergy, and as to eurates they 
nO. voice whatever in the election. 
“Tue Bishor or CHICHESTER could 
not assent to the proposition that the cler, 
no confidence in Convocation. He 
did not see why the Church of England 
juld ‘be the only religious body in the 
me that had not the genre of meeting 
I discussing its own affairs, It was the 
nion of that distinguished Prelate the 
chbishop of Dublin, expressed in that 
use, that if Convocation had been per- 
ed to meet for discussion many of those 
erent that now agitated and disturbed 


ener 


Church might have been avoided. 
Bord’ REDESDALE: As the right 
#Prelate assures me that there are né 
Acts of Convocation of the nature I have 
moved for, and that there could be no re- 
tutn to my Motion, I shall not press it. 
Be'would be useless to ask for that which 
Tam told does not exist. 
“Motion, by leave of the House, with- 


J 


GOVERNMENT OF INDIA BILL. 
. COMMITTEE. 


Order of the day for the House to be 

pat into Committee read. 

Moved, That the House do now resolve 
f into Committee. 

“Agreed to. 


“House in Committee accordingly. 
Clauses 1 to 6 agreed to, 


Ulnvse 7. 
“Loro BROUGHTON said, he should 
ae at the abolition of the East India 
apany, if a better scheme for the govern- 
Ment of India were substituted for it; 
it he did not think that this Bill would 
ect such a suustitution. He thought 
* the substitution » ‘the present system 
i governing India by a Secretary of State, 
@ single Minister, to be called by any 
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other name, to. whom should be .intrusted 
the administration of the whole goveroment 
of India, would haye beem a far. better 
scheme thay that proposed. by this, Bill, 
He had arrived at, that opinion.after, much 
deliberation and conversation with men, of 
the highest, authority on, Indian, affairs, 
This Council, was. part of tlie. very, essence, 
and pringiple of the Bill.,, Since, the, ins, 
troduction, of the Billa great change, had 
taken place in, the; minds , of,,Members of 
both Houses. of Parliament, as,,..to, the 
expediency ‘of allowing, ,a, Council, to 
interfere in the administration, of, Indian 
affairs, . He, collected from, the speech 
last night of the leader of. that, House 
under the Palmerston Administration that 
his views as to the expralenty of ap- 
pointing any such Council had considera- 
bly changed since the introduction of Lord 
Palmerston’s Bill, The present form of 
home government for India was no doubt 
liable to objections for which every man 
must be aware, on the ground of delay and 
differences of opinion between the authori- 
ties of Cannon Row, and Leadenhall Street. 
The shots they fired at each other, how- 
ever, were sped from a distance, and were 
cooled by time. But when this new Council 
was formed, what would be the degree. of 
antagonism —and antagonism there must 
be if the Council was to be of any, good— 
when they met under the same roof and at 
the same board, and had to fire across the 
table? Unless some means could be de- 
vised for making this Council, he would 
not say a little more peaceable, but at all 
events a little more practical, their Lord- 
ships should not pass this clause. He was 
sure of that. He was opposed to an 

Council at all ; but if he were for a Council 
it would not be for this Council, which was 
constructed in a manner that was calcu- 
lated to ensure the greatest quantity of 
strife and difference of opinion. Some of 
the Members were to be East Indian ser- 
vants—some were to be chosen by the 
Crown, and some not. He did not see how 
the objection of the noble Earl opposite 
(the Earl of Ellenborough) was to be got 
rid of when it pleased God to remove any 
of the Members, and the Council had to be 


refreshed, The Secretary of State would 


probably be a person who entertained some 
general principles of government — such 


principles as were likely to be entertained 
by a person reared among the institutions. 


of this country. But when he proposed 
some scheme to the Council for the govern- 
ment of India, the member of the Council 
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acquainted with Bengal would say, ‘‘ This 
won’t do at all for Bengal ; I know more 
about Bengal than you.’”’ The Members 
who were acquainted with Madras and 
Bombay would say the same; and there 
would be the Secretary of State alone in 
the midst of these gentlemen, every one of 
whom would be better acquainted with In- 
dia than himself. Then the Bombay gen- 
tleman would help the Bengal gentleman 
one day, and the Bengal gentleman would 
help the Bombay man the next; and the 
consequence would be that the responsible 
Secretary would be liable to be thwarted at 
every turn. Nor was this the only annoy- 
ance for difficulty that would beset him. 
Those who were acquainted with the sys- 
tem of Indian government must be aware 
that the great vice of Indian servants was 
that of making what were called minutes— 
minutes sometimes on subjects of no more 
importance than the water bottle before 
him—which it took hours to read and days 
to write. Suppose a Member of the Coun- 
cil to be in a minority, he would record his 
objections in a minute. He would not be 
satisfied, and would proceed thus. He 
would seek out some Member of Par- 
liament and say, ‘‘1 am in a minority in 
the Council on such a question ; most good 
men are; the case is a good one; I can 
help you, if you like to make a speech. I 
wrote a minute of my objections ; Mr. So- 
and-so says it is one of the cleverest 
he ever read.” The Member was ambi- 
tious — most Members used to be; he 
did not know if they were now — and 
he replied, ‘‘ Will you let me have it.’ 
The Member of Council says, ‘‘ No, I can- 
not; but it is a clever document, take my 
word for it ; ask in your place for a copy.’ 
The Government ¢ the day onal be 
obliged to say, ‘‘ We cannot refuse this 
minute, Under a Parliamentary Govern- 
ment the opinions of the minority should 
be known at least, if not acted upon.” The 
document was produced ; it was read ; its 
was clever ; it was submitted to Sir James 
Graham, or some of those clever fellows 
in the House, and he was asked what was 
to be done, for the case was a hard one. 
He said, ‘‘ Make a Motion, and we will 
see what we cando.” A meeting of some 
twenty Members took place in some House 
or other—it might be the Crown and An- 
chor; the posts were assigned to cach— 
*‘ you are to bring forward this point, you 
this, and so on. Do not abuse the Go- 
vernor General, for he is my friend ; but 
abuse the Secretary of State ; heis an un- 
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fair man, and he is not of our party: 
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abuse him.’’ He could assure their Lord- 
ships he was not exaggerating what was a 
very possible case. He agreed with the 
noble Lord opposite that this might not 
oceur in the first Council. The first mem- 
bers would probably meet with general a 
probation, and things would go on smoothly 
for a time ; but that would not continue— 
it could not continue. Did any one ever find 
fifteen men in a room, even at a party of 
pleasure, who agreed altogether ? If out of 
the fifteen there was one disagreeable man 
he would spoil the whole party. That hap- 
pened in matters of amusement. But what 
might be the consequence if, when matters 
of government, when the best interests of 
the country were depending on the result, 
what was vulgarly but well called an ‘ill- 
conditioned fellow” got amongst the party? 
The consequence would probably be th 
One member of the Council would say, “You 
cannot agree with me, I cannot agree with 
you ; no one can agree with that fellow ; let 
us hand over the decision to the Secre- 
tary of State.’ That must be the only 
mode of settlement, or nothing would be 
done. These inconveniences were 80 en- 
tirely felt by the framers of this Bill that 
they had most judiciously deprived the 
Council of a great part of its powers, for 
they gave the Secretary of State power 
to act without the Council in some case, 
and by the twenty-fifth clause they em- 
powered him to act even against the Coun- 
cil, That was wise and proper if there 
was to be a Council at all. The effects of 
a bad plan and a bad project might be got 
rid of by having no project or plan at all, 
The great objection made to the existing 
system was what was called the double 
Government. Now, there was no double 
Government in the present system, unless 
a man [riding on horseback, with an old 
woman behind him, might be called @ 
double Government. 

Tue Eart or DERBY: Which is the 
old woman ? 

Lorv BROUGHTON: Not the noble 
Earl, certainly. This so-called double Go 
vernment was nodouble Government. But 
the double Government was brought back 
by this Bill. One of the great inconvenk 
ences of the present system was said t 
be this, that Parliament could not inter: 
fere as much in the Government of In 
as it could, if there was a single respom 
sible Minister, Now, he thought that one 
of the great advantages of the present sy 
tem was, that it prevented the perpetual 
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introduction of Indian questions into Par- 
liament. That was his decided opinion. 
They could not govern India on these 
terms, especially with the increased facili- 
ties of communication which now existed 
between this country and India. He 
would therefore keep the Government of 
India out of Parliament as far as pos- 
tible. But this measure would really 
diminish the responsibility of the Indian 
Minister, because he would be fettered by 
the existence and by the control of his 
Gouncil. If the Secretary of State was 
sttvoted in the Council on some question 
@ plan of Indian Government, he would, 
it stating the plan in the House of Com- 
mons, indicate to his friends that though 
he was moving the plan, it was not his— 
that he was prorratel in the Council. The 
Council might object to the Secretary of 
State taking matters out of their cogni- 
tance. That had been said to him when 
st the Board of Control very frequently; 
and what was his answer ? “I don’t think 
§; you are quite wrong.” There was 
dvitity on both sides, and there was an 
end of it. But that would not be the case 
now with these gentlemen, who had their 
friends in Parliament, in the City, ond 
everywhere. If this Bill passed, it would 
create that form of government which had 
been condemned by all authorities on Go- 
Yernment — an imperium in imperio. 
Though the members of tho Council 
themselves might not sit in Parliament, 
there was nothing to prevent their sons, or 
sons-in-law, or fathers-in-law from doing 
so. For the fifteen who could not sit, 
there might be thirty nearly connected 
With them who could sit in Parliament, 
and who could do the work better than 
themselves. The more they considered 





this scheme, the less likely did it appear 
to hold together. He did not say that 
he was sure it would fail. He did not 
Want it to fail, It was a dangerous thing 
to prophesy about what was to happen to- 
Morrow or at home, It was a safer course 
0 predict what was to happen in 100 
years, or in Armenia, or some distant part 
@f the world. All he said was, that if the 
Measure did succeed, it would succeed 
against the exper‘ence of all the men he 
had ever heard talk on the subject, against 
} one of the country, and against 
heir Lordships’ experience with reference 
® other matters. It was said, “ Would 
trust one man with the government of 
180,000,000 of people?” Why, they 
trusted the noble Earl (the Earl of Derby) 


{Juxy 16, 1858} 





India Bill, 1566 


with the government of a great many more 
than 180,000,000; one man was respon- 
sible for the government of tho whole em- 
pire. [The Earl of Dersy: With his 
Cabinet.] He selected his Cabinet on that 
principle; so would the Secretary of State 
for India. If there was anything which 
the Prime Minister could not settle off- 
hand, the Cabinet would be assembled. He 
(Lord Broughton) would rather trust ono 
intelligent, honest man with the manage- 
ment of affairs with which he had been pre- 
viously properly acquainted, than he would 
trust half-a-dozen men. The Secretary 
of State woul] have no difficulty in getting 
a staff about him. He might easily get a 
sufficient number of men to advise and as- 
sist, not to thwart him, but to give opin- 
ions; in this way, if a {proper choice were 
made of the Secretary, the Government of 
India would be conducted as well as hu- 
man prudence could devise. The notion of 
the necessity of a Council had arisen from 
the functions of the old Court of Directors. 
Did their Lordships think that the de- 
spatches were written by the Court of Di- 
rectors or any of them? When he was at 
the Board of Control they always recog- 
nised certain hands, and knew, or thought 
they knew, whowrote each of the despatches, 
as well as if they had stood behind the 
gentleman’s chair while he-was doing 
it. It was one of the great merits of the 
Court of Directors which ought to be re- 
corded and never forgotten, that they chose 

ood servants and wise servants. Did their 

ordships ever know a foolish person choose 
wise servants? Never. The servants of 
the Court were as good men as were ever 
found for the performance of their func- 
tions, and those men were available now. 
Mr. John Mill was alive—so were many 
others; he mentioned Mr. Mill, without 
any intention of disparaging others, be- 
cause he was a well-known and distin- 
sags man. There were others at the 

oard of Control whose assistance would 
be most valuable. Upon great questions 
of peace or war, the Secretary of State 
would of course summon his Cabinet, and 
take their opinions and advice, He would 
ask how matters were conducted at the 
Board of Admiralty? He had been told 
that the experiment had been tried of con- 
ducting all the business by a Board instead 
of by the First Lord ; but when they met 
they fell asleep. Sometimes one man did 
not agree with the First Lord, and threat- 
ened to talk him out. Thore was such a 
thing, he believed, as the Treasury Board; 
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he should like to know how often that 
Board met. They might do so occasion- 
ally; but he was told that it was not a real, 
consultative, deliberative Board. If the 
Treasury did not require a Board, why 
should the Secretary for India require one ? 
Surely, if anybody needed others to share 
his responsibility, the master of the British 
dominions for the time being, the First 
Lord of the Treasury, must do so. It was 
certain that the Secretary of State for India 
never would derive from such a Council as 
the Bill proposed any light or knowledge 
that he could not get from others, without 
the embarrassment of a deliberative Coun- 
cil. He entreated the noble Earl (the Earl 
of Derby) to reconsider this question, if 
there was any chance of doing so. It was 
10° mga. the worst part of the old East 

ndia Company. The proposed Council 
would be like the Pheenix, that 


“ Soared and shined, another, and the same.” 


Tue Eart or DERBY said, that the 
noble Lord had made an amusing speech, 
but he had drawn largely upon his fertile 
imagination, and had misrepresented the 
provisions of the Bill. His object was to 

ass the Bill, and if he followed the noble 

ord in discussing all the points he had 
raised and all the clauses he had adverted 
to, and if other noble Lords did the same, 
the Bill could searcely be passed during the 
present Session. 

Lorp BROUGHTON: The clauses I 
referred to all relate to the Council. 

Tue Eart or DERBY : But they were 
now discussing the Bill clause by clause, 
and it was contrary to all order, upon a 
clause which constituted the Council, to 
discuss everything relating to that Council. 
This was entirely beside the question, which 
was whether a Council should be established 
for the advice and assistance of the Secre- 
tary of State, and to that question, con- 
trary to the example of the noble Lord, he 
should confine his observation. The noble 
Lord had ‘said that because the Treasury 
Board and the Board of Admiralty did not 
meet as Boards, there was no reason why 
the Secretary of State for India should 
have a Council to assist him. But the 
Council proposed was upon a totally dif- 
ferent footing from any of the Boards re- 
ferred to. The Secretary of State would 
allot the business among the different 
members in such a manner as he thought 
most convenient for the public service. It 
was part of the duty of the head of a de- 
partment to allot the business in such a 
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manner as was most cqneenietit a adis- | owed | 
cretionary power was given to the Secretary | poble: 
of State in the Bill f divide the Council | fiee th 
into Committees for the despatch of busi- a 
ness. Special power was given to the nd di 
Secretary of State to divide the Council | them 
into Committees for the despatch of busi- | dovsur 
ness, and to obtain the assistance and ad- — #body 
vice of the most competent persons. The | #idd, o! 
questions of how the Council was to be | within 
constituted, what should be its duties, and | his pos 
so on, would be discussed on the different § for:ad 
clauses; but the question raised by the sales 
noble Lord was—should the Secretary of Ww 
State have a Council at all. It was true f @fou 
this was a main principle of the Bill ; and | favolye 
if upon one question more than another 
there had been a universal agreement in | Aeiteus 
both Houses, it was this—that it was ex. | 2eject« 
edient that the Minister for India should 
: assisted by such a Council to a certain | a@ndia:) 
degree. The Bill of the late Government § @¥eny:t 
proposed a Council of eight members, to | o Tax 
serve for ten years. By the Bill introduced 
when Lord Ellenborough was at the Board f 
of Control, the Council was to consist of § Brough 
eighteen members; they would of course the 
have divided their duties. But that the § gluse: 
Secretary of State of India should have 
the means of resorting, not unofficially but 
officially, to persons of great a 
and knowledge on all subjects connec 
with India was a principle that had beta 
adopted and laid down by almost all men 
of any eminence who had been called upon 
to discuss the question. He wholly denied 
that this Council was a recurrence, or any 
thing like a recurrence, to the double go 
vernment which had existed under the 
former system. The evil of that double 
government was this—that there were two 
separate and entirely distinct authorities, 
each of which expressed an independent 
opinion—that these authorities were ft® 
quently brought into conflict or collision 
—and that it required voluminous corte’ 
pondence and a great deal of time to 
their differences and obtain their 
concurrence and consent. Here there wa 
no such double government—no such com 
flict of authorities ; the council was not a8 
authority adverse to or competing with the 
Secretary of State; its duties were 
cise and limited; they were limited, 
cept in particular cases, to giving 
and opinion to the Secretary of State ; aad 
that advice and opinion he was at li 
to adopt or reject as he thought fit. 
was nothing to fetter or diminish in 











Lord Broughton 





slightest degree the responsibility which 
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owed to. Parliament. He agreed with the 
poble Lord: that. it was desirable in prac- 
lice: that:the affairs of India should, as far 
ible, be withdrawn from the weekly 
sin daily discussion in Parliament ; and 
the most probable way of doing that was 
4ovsurround the Secretary of State with 
&body. of persons.of eminence and distine- 
tion, of knowledge and experience, to whom 
with) regard to every question he had it in 
his power. to. apply, not for authority, but 
for.advice.and opinion; and that advice 
and opinion would be given with a perfect 
knowledge of the subject. . The principle 
ef Council or no Council was all that was 
javolyed in this clause ;. upon that privciple 
gested.the main provisions of the Bill ; and 
heiteusted .that their Lordships would not 
eject a clause which had been almost una- 
himously agreed to by the other House, 
and:a,prineiple which had the sanction of 
every authority. . 
o Tae Doge or ro aacomaggy felt some 
purprise at. the language of the noble 
Karl; for he thought his ae Friend (Lord 
).was quite right, in discussing 
the, question. of the Council upon the first 
gluse. relating to.that body. The noble 
Hari appeared to think that the speech of 
his noble Friend was one that ought to have 
been made upen the second reading ; but 
ir .Lordships had quite enough before 
yesterday in discussing whether the 
inions of the East India Company 
Should be transferred to the Crown. The 
noble Earl said that all parties were agreed 
wpon the subject of a Council ; but having 
More. leisure than the noble Earl he had 
garefully read the discussions which had 
daken. place in the other House of Parlia- 
Ment, and found the greatest diversity of 
inion upon all the questions relating to 
Council — of whom, for example, it 
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consist, whether its members were 

be. elected for life, what their powers 
Jere to.be, and how they were to be ap- 
i. It would be most unwise in their 
hips to say whether thero should be 
wncil or not without knowing what sort 
ouncil it was to be, and what the Bill 
Proposed. He believed that as the Bill 
mes first. prepared the Council were to 
et.on,the requisition of five members ; 
that power had been taken from them. 
they were to see the despatches that 

t to India ; but there was no provision 
they should see those that came from 
s. Indeed the test jealousy was 
of the Council throughout the en- 
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last night that secreey would be observed 
by the Secretary of State in regard to the 
operations of war and dealings with Native 
States. But how was the Secretary of 
State to go on in ease of war without the 
Council? He would have to come to the 
Council for money; and was he likely to 
obtain that unless they were told all about 
the objects for which the money was want- 
ed? Those fifteen gentlemen would na- 
turally be desirous to see all the papers— 
they would hold meetings’ to consider the 
subject, and before the money was given 
they would insist on knowing all about the 
business on hand.. He knew something 
of the Admiralty, of the Treasury, of the 
Board of Control, and other public depart- 
ments, but he must say he had never seen 
or heard of the business.of any of them 
being eondueted jafter this fashion. What 
would the noble Lord the Secretary for 
Foreign Affairs think if he had a Council 
the members of which would have to be 
informed of every important transaction in 
which he was. engaged, and: that too be- 
fore he would be able to earry out his 
policy—take, for example, the recent out- 
rage in Arabia? How would he like to 
have a number of gentlemen going into 
his office, turning up his papers, and in- 
sisting on being made acquainted with the 
business he had on hand? Why he would 
be apt to turn, them out. of doors. The 
members of this Council were to be ex- 
cluded from Parliament, but nevertheless 
the consent of Parliament was to be ob- 
tained to all important measures that were 
resolved upon with regard to India ; and 
the Secretary of State was to be left to 
grapple alone with these cases in which 
the wrongs, real or supposed, of Native 
Princes were sometimes taken up with so 
much professional zeal in the House. of 
Commons. With regard to the supposed 
influence of the Council he would put this 
case, Suppose, when Sir Colin Campbell 
came home—as he hoped he would, and 
receive the honours which awaited him— 
suppose when he took his seat in that 
House he were to make a statement re- 
garding the organization of the Indian 
army and the beat means of securing» its 
health and efficieacy—what would be the 
effect of that statement as compared with 
the opinions which might be held by the 
fifteen old men who constituted the India 
Board? Would their opinions have the 
slightest weight alongside of those held by 
such a man as Sir Colin Campbell? He 





ill. ..The noble Earl told the House 
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urpose—it had got the Bill through the 
ouse of Commons, and he thought that 
now the best thing for the Bill would be to 
get rid of the Council altogether. The 
only effect of setting up a number of Old 
Indians as a Council would be to interfere 
with and annoy the Secretary. Most of them 
would have been long out of India; they 
would have lost the thread of policy, and 
in no respect would their counsels have 
any great weight. The House of Com- 
mons passed this Bill under the idea that 
they would make the Secretary of State 
responsible ; but they nevertheless esta- 
blished a Council which, whenever money 
was wanted, would have him entirely un- 
der control —for he would be unable to 
move in opposition to the views of a ma- 
jority of the Council. Perhaps the Coun- 
cil might say they wished to lay by so 
much money for purposes of irrigation ; 
but the Secretary of State might think it 
was more desirable to expend it on bar- 
racks, in order to improve the health of 
the army. In such a case, whenever a 
question as to the health of the troops was 
raised in the House of Commons the Se- 
cretary of State would be compelled to 
say he was no longer responsible for the 
health of the troops, because his hands 
were tied. How could they say there 
must be divided management and not 
divided responsibility? This was a pro- 
blem which they must solve, and unless 
they could solve it the best thing they 
could do was to strike the present clause 
out of the Bill. If the Council were given 
up the Bill would be worked much more 
efficiently, the Secretary of State would 
be able to originate measures and to carry 
them out with more energy than would 
be possible if it were retained. He would 
pore that the clause be omitted from the 
1 

Tne Eant or ALBEMARLE said, that 

he had, on a former occasion, stated at 
length the objections he entertained to the 
constitution of a Council. He could not 
see any advantages in a Council that were 
not equally attainable in a Secretariat with 
a staff proportionate to the work to be done. 
But he had another objection to the consti- 
tution of the Council, to which, as the noble 
Duke had rig! tly said, their Lordships were 
bound to look. He objected to its consti- 


tution on the ground that its members for 


the most part would consist of those very 


** Old Indians’? who had always declared 
that system to be perfection which had 
recently exploded in rebellion, He asked 
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whether this class of men were best suited 
to carry out a new system of government 
for India? He did not altogether share in 
the panegyrics which had been bestowed 
on the Board of Directors ; but they were 
wise in their generationt—they did not 
select *‘ Old Indians” for their servants, 
In 1817, when the Earl of Buckingham. 
shire was President of the Board of Con. 
trol, he found the East India Directors 
could not write their own despatches. He 
immediately requested that a class of 
men should be appointed to do the busi- 
ness for them, and those persons were 
introduced under the name of Examiners, 
and, guoad the duties of the Hast India 
Company, these were the persons who vir- 
tually carried on the government of India. 
There were great names connected with the 
Company in that capacity who had never 
set foot in India; and, amongst others, 
John Mill (the historian), Mr. John Stuart 
Mill, and Mr. M‘Oullagh. Now, what, he 
would ask, was an *‘ Old Indian?” He 
was a person who possessed great know- 
ledge of a small locality, who knew no- 
thing of India itself, and was in utter 
ignorance of English statesmanship. What 
was wanted in this Bill was more of the 
European element. The Indian element, 
which had hitherto prevailed, had got thep 
into the scrape, and the European element 
was required to them out of it, The 
Indian Councils were composed of men 
who had been many wee, in India, but the 
great majority of those gentlemen were 
never out of Calcutta in their lives; and 
what was the consequence? Residing in 
only one part of India, they supposed that 
all the inhabitants of the country were like 
those docile creatures by whom they wert 
surrounded, and then they resorted to 6x- 
treme measures, and attempted to strip 
the proprietors of the North-West Pro 
vinees of their lands, and were surprised 
to find they had roused them into rebelliot. 


with the noble Duke. 

Lord MONTEAGLE said, he felt as 

at a respect for the distinguished pe 
tlemen who had been in the service of the 
East India Company as any other noble 
Lords could do; still he did not think that 
even the combination of the highest endow- 
ments in persons whose experience had 
been exclusively acquired in the civil set- 
vice could be all that is necessary for the 
future government of India. They must 
have a direction of a different kind to. bring 
that government into complete harmoly 





The Duke of Somerset 


He should only add that he intended to vote | 
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with English institutions ; yet, by the sys- 
tem proposed they would exclude from the 
House of Conimons fifteen of the best men 
who could advise that House on Indian 
subjects. Without some Parliamentary re- 
straint upon the See of State, they 
would ieave him a complete and positive 
despot ; but, by the exclusion from the 
House of Commons of every member of 
the new Council, that uncontrolled despot- 
ism had been recommended as the best 
to adopt. He could not, however, 

agree to it. There had been objections 
raised to the members of the Council which 
were not sound, for it should be remem- 
bored that that Council would not be merely 
s Boatd of Treasury, a Board of Trade, a 
Privy Oouneil Office, a War Department, 
a oe g and Home Seeretaryship, and 
a of Admiralty, but it would be 
with the functions of all, and with 
Legislative duties in addition. No doubt 
the Council would have occasion to meet 
in one body to dispose of the most im- 
nt business brought before them, but 

it Was by a division of labour in Com- 
thittees that they could alone be enabled to 
get through the whole business efficiently; 
same system was dig ee to be adopted, 

of rather continued, by this Bill. It should 
be remembered that they were not dealing 


with the business of a Department, but 


with the Governments of many great States, 
aid all analogies drawn from Downing 
Street and Whitehall failed when they 
attempted to apply them to our great In- 
dian empire. The only President of the 
Board of Control in our time, and who had 
aequired practical experience in India, was 
the noble Earl opposite (the Earl of Ellen- 
borough). Almost all the other Presidents 
of that Board possessed no practical know- 
ledge of the dominions they governed—and 
were their Lordships wise in depriving Par- 
lament of the assistance of those who had 
had experience in India, because on ac- 


‘@unt of that experience they had been 


oy - me for India ? Ng 
6 80 disparagingly of ** Old In- 
dans,” | he would ask — “hay would not 
efor the assistance of such a man as 

. Mountstuart Elphinstone, or others 
he could name? But, for some rea- 

otis which he could not fathom, such men, 
if added to the Councils, were banished 
fom Parliament. At the commencement 


@ the Session their Lordships returned an 
‘@itwer to the Speech from the Throne, 


Pedging themselves to give their utmost 
tion to the affairs of India. 


How 
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imperfectly had that pledge been redeemed ! 
They now found themselves in the middle 
of July, with the knowledge that their 
days were numbered, in the midst of a 
discussion where great differences of opinion 
existed—opinions as contrasted as those 
which had been foreshadowed as likely to 
exist ambng the Coundil. This, too, with- 
out witnesses, documentary evidence, or 
effective guidance. If Mr. Mountstuart 
Elphinstone were now in Parliament, and 
could enter into the direction of affairs, or 
if Sir Thomas Munro survived, and were 
amongst us, what would they not give for 
their advice? There were many whose 
great names were stifficient to defend the 
Indian service and the class to which they 
belonged from vituperation and the sheers 
of those who disposed of the argument by 
their use of the designation of ‘ Old In- 
dians.”” While they sought the assistance 
and advice of eminent men who had served 
in India, they should not make complaints 
against & clause which admitted into the 
Council eminent public men who had served 
in India. But why should they rashly ex- 
clude from Parliament the services of those 
mén? When it was stated that there was 
a growing feeling in favour of a Minister 
without a Council, he invited those who 
ventured on such an assertion to test that 
statement by taking a vote upon it either 
in this House or the other House of Par- 
liament. He was for a Council effective 
and consultative, exercising a moral control, 
though he did not deny that the Secretary 
for India should be supreme, and empow- 
ered to act alone when circumstances de- 
manded and justified such exercise of his 
authority. 

Lorv WODEHOUSE said, he could not 
agree with the noble Earl that the general 
feeling was now in favour of a Council. 
He believed that there was formerly such 
a feeling, for it was a natural one, and one 
which he had himself shared. Everybody 
must at the first blush agree that the 
Minister charged with the affaits of an 
empire go vast and so varied as India ought 
to have the assistance of persons who pos- 
sessed the greatest knowledge of the coun- 
try ; but the more they went into the ques- 
tion, the more they would be convinced 
that the construction of an independent 
Council for such a purpose was impossible. 
He had arrived at that conscientious con- 
clusion ; and if he wanted any confirmation 
of that view of the ease, it would be sup- 
plied by the Bill which had been sent to 
their Lordships by the House of Commons. 


3 E2 





1575 Government of 


That Bill was neither more nor less than a 
compromise—a compromise between the 
— of having a responsible Minister 
and the principle of establishing a con- 
trolling Council, They would find in it 
one set of clauses which seemed to give the 
Council great power, and they would find 
another set which took its powér away 
altogether. There seemed to be in the 
Bill a desire to create a balance of power ; 
and a balance of power they had got—the 
power of the Government was, in point of 
fact, completely nullified by the Bill. No- 
body could be more averse to despotism 
than he was himself; but in the Bill they 
were dealing with an executive Govern- 
ment, and an executive Government must 
in some respects partake of the nature of a 
despotism, or it must be inefficient ; but a 
check was provided against despotism on 
the part of the Executive in this country 
by the constitutional action of Parliament ; 
but nobody had proposed that the action of 
the Executive should be nullified by the 
action of Parliament. He knew that there 
was @ disposition on the part of Parliament 
to encroach upon the Executive ; but he 
knew of no more dangerous principle than 
that it should so encroach. An Indian 
Minister would of course be responsible to 
public opinion ; but the Council they pro- 
fore? would be responsible neither to the 

inister nor to the public opinion—that 
was, supposing the theory of the Bill was 
carried out. But the other House, while 
it had created a Council over which no one 
had control, had taken very efficient means 
to prevent the danger of an independent 
Council. It had taken care that there 
should neither be an efficient Council nor an 
efficient Minister. By the 27th clause it 
was proposed that all matters at present 
discussed by the Secret Committee should 
be left entirely to the Minister. There 
was @ vague idea prevalent that to entrust 
the highest interests of India to any one 
man would be dangerous to the public ser- 
vice ; but the Bill carefully provided that 
those very interests should be entirely re- 
moved from the cognisance of the Council. 
But it might be said that the Bill gave the 
Council a control over the finances of India. 
Yes, and a more inconsistent power was 
never conferred, because the Council would 
have to deal with questions of finance, con- 
nected with circumstances of which they 
would have no cognizance. Again, the 
country, deluded by the speeches they had 
heard, thought that when such men as 
Elphinstone, Frere, Outram, and Lawrence 


Lord Wodehouse 
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came home, they would immediately have 
seats in the Council. But just imagine 
such men sitting in Council, a 
duties which might be entrusted to clerks, 
and never being consulted about those 
more important matters in which they had 
been, for twenty or thirty years before, en- 
gaged—questions of war and peace, of 
treaties and negotiations? Such men 
would never enter the Council at all. They 
would rather endeavour to enter Parlia- 
ment, and in that capacity they might 
render essential service to their country. 
He did not complain that the matters he 
had referred to were withdrawn from the 
Council ; for he thought that they would 
be much better left to a responsible Minis- 
ter; but in pursuing the shadow of an in. 
dependent Council, he was afraid they had 
impaired the efficiency of the Minister. 


Lorp STRATFORD pz REDCLIFFE 


said, that if the Amendment of the noble 
Lord were carried the Council would be 
set aside altogether. He was nok prigeeet 
to vote for going that length as the Coun- 
cil appeared to him to be an essential part 
of the Bill; at the same time he would be 
ready to join with those noble Lords who 
might feel disposed to suggest Amend- 


ments with regard to its constitution. The. 


great object of the Bill was to insure di- 
rect and complete action for the Govern- 


ment of India, and he was not prepared to Fi 


say that that could be accomplished so well 
without the agency of a Council. It struck 
him that a Council so constituted as to 
admit those who had the greatest expe 
rience with respect to the affairs of India 
would be the best. He was bound at the 
same time to admit that, in his opinion, 
the Council as proposed was far too nume- 
rous. He was of opinion that a Couneil 
of five or seven at the utmost would be far 
better than a Council of fifteen, as pro- 
posed in the Bill. He would not on the 
present occasion intrude further on theif 
Lordships’ attention, except to repeat that, 
while he would not take part in a vote 
exclude the Council altogether, he was 
quite prepared to join with those who de 
2 my to make a change in its constitu 
tion. 

Lorp ASHBURTON said, he thought 
the great use of a Council would be to ex- 
amine into the details of the administration 
of the Government of India rather than to 
give advice on matters relating to peace 
war ; and after all, the real question theit 
Lordships had to consider was the best way 
to preserve the liberties of the people of In- 
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dia. The Indian empire was oe by an 
absolute power, and the only check upon 
that power existed in England. The 
grievances of the Natives were never heard 
until they rose in mutiny. At present 
every act of our officers in the East came 
home and was carefully examined ; and he 
hoped the same accurate supervision would 
be (ee ees under the Bill ; otherwise 
we could never hope to ensure the people 
from injustice. It must not be supposed 
that the demoralisation of our Bengal army 
had now become apparent for the first 
time. In 1833 statements were made 
which showed the necessity there was for 
immediate reform. When the noble Earl 
(the Earl of Ellenborough) went out to 
India, he took one of the best possible 
measures that he could possibly have 
adopted. He established a police, and 
withdrew the army from the demoralising 
duty of guarding traitors and gaols, to 
which, from what had since occurred, he 
was afraid they again returned. In 1853 
the necessity of some measures to avert a 
threatened disaster, was again acknow- 
ledged ; and why were they not taken ? 
Because all the officers to whom the Go- 
vernment was entrusted held their appoint- 
ments by so fleeting a tenure, that none of 
them had time to devise and introduce a 
better system. He trusted that the Bill 


would remedy that evil, and would also 


tender a continuous and consistent Indian 
ow possible. Hitherto the East India 
ompany had known that their only chance 
of resisting the power of the Crown had 
laid in the choice of able persons to serve 
them, and hence there had been a desire 
to secure the most eminent persons for the 
office of Director; but what reason was 
there to expect that the Council would be 
superior to the officers of any other de- 
partment of the Government? When 
vacancies had to be filled up the ordinary 
motives would prevail, and there would be 
an indisposition to set aside an old and 
faithful servant in favour of a stranger. 
Lorp BELPER said, it appeared to him 
rather extraordinary that it should be pro- 
posed by the noble Duke (the Duke of 
Somerset), to intrust the momentous in- 
terests of our Indian empire, without any 
control whatever, to a single Minister, who 
would perhaps be totally inexperienced in 
Indian affairs, He knew it was said that 
the Minister would be responsible to Par- 
liament, but it was always urged that Par- 
liament ought not to interfere in Indian 
affairs, except on occasions of extreme im- 
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portance. It was argued that it was impos- 
sible to reconcile responsibility to Parlia- 
ment with a Council thus composed. He 
did not see that difficulty; for, although the 
Minister must ultimately be responsible to 
Parliament, he would act under the know- 
ledge that in differing from persons well in- 
formed and well acquainted with India, 
who had the power to record their opinions, 
he must be prepared to defend his own 
decision by the weightiest arguments. He 
should like to see the enactment with re- 
gard to the powers now exercised by the 
Secret Committee expunged, so as to have 
all matters brought before the Council, 
because he was afraid that if the Secretar 
of State had the power, when he eka | 
to act upon his own responsibility without 
consulting his Council, a great part of the 
advantage expected from the Council would 
be lost. 

Eart GRANVILLE said, that what- 
ever opinion might be entertained as to 
the expediency of having a Council, con- 
stituted as proposed, it had been generally 
agreed that some Council was necessary. 
For himself, from the beginning he had 
had doubts as to the expediency of 
a Council, and these doubts had been 
strengthened by reflection. Their great 
object, however, was to pass a bill simpli- 
fying the government of India, and for 
that reason he thought that it would be 
better that the present Motion should not 
be pressed to a division. 

THe Marquess or CLANRICARDE 
said, as he understood the noble Earl, the 
object of this.Council was to give advice. 
That was an object which would have been 
obtained by the Bill of the late Government, 
but he thought this Bill failed very much 
in that respect. The Council would de- 
generate very much into a small Parlia- 
ment. Why so large a number should 
have been selected he did not know, un- 
less it were to absorb some twelve Direc- 
tors, at any rate that would be the result. 
With the view of reducing the number he 
would move the insertion of the words 
‘* not more than ”’ before fifteen. 

Moved after the first “of” to insert 
‘*not more than.”’ 

Tne Eart or DERBY would assure the 
noble Marquess the number fifteen had 
been chosen without the slightest desire to 
pores places for individual expectants, 
ut rather because they thought that num- 
ber necessary for the discharge of the 
duties devolving upon them. Indeed his 








noble Friend (the Earl of Ellenborough) 
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thought that eighteen would be necessary 
to discharge t functions. If these. 
words were inserted it would not only 

ect this clause but make many of the 
others, to a certain extent, inapplicable. 
When the noble Marquess compared this 
Bill with that of the late Government, he 
seemed to have forgotten that in the con- 
stitution of the Council, the mode of pro- 
ceeding, functions, power over the Secre- 
tary, the course with regard to secret 
despatches, the meetings of the Board, 
and the much-objected-to restriction on 
the finance—in all these respects this Bill 
was so nearly taken from the other with 
which it was compared that when they 
came to these clauses he was afraid the 
Government Bill would be charged with 
being a servile imitation. In fact, the 
noble Lord opposite and the late Presi- 
dent of the Council had been expending 
their witticisms on their own Bill. 

Amendment put, and negatived. 

Clause agreed to. 

Tue Duxz or SOMERSET then moved 
** to disagree to the said clause.” 

Question put, ‘‘ Whether the said clause 
shall stand part of the Bill.’ 

Resolved in the Affirmative. 

Clause agreed to. 

Clause 8. 

Tue Eart or ELLENBOROUGH said, 
this clause gave the present Directors 
power to elect seven persons from among 
themselves and from among the number 
of those who were now or who had been 
Directors, The gentlemen who were now 
in the direction, and who were to have this 
power of electing seven from among them- 
selves, and those formerly in the direction 
eligible to be elected, were of the average 
age of sixty, and the united ages of the fif- 
teen would be 900. The persons who had 
been made to retire from the direction had 
been declared to be persons inferior to those 
who remained, and he could not see the pro- 
priety of asking the latter to elect men 
whom they thought inferior to themselves. 
The persons thus made eligible were now 
five or six years older than when they were 
in office, and he had neyer heard that an 
old man improved by being laid on the 
shelf for five or six years. 

Tae Eant or DERBY said, he thought 
it might safely be left to the Court of Di- 
rectors to elect those whom they might 
think the most capable men among those 
who were at present serving, or who had 
before served in their body. He did not 


think the point raised by his noble Friend 
The Earl of Derby 


{LORDS} 
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was one of much importance, and he saw 
no occasion for altering the clause. 

Clause agreed to. 

Clause 9, 

Tne Ear. or DERBY said, bis noble 
Friend had last night made some jocose 
remarks upon the arrangement in this 
clause, by which alternate appointments 
were to be made by the Orown and tho 
Council, and he seemed to think that as 
the clause stood the balance between the 
elected Members and the nominated Mem- 
bers would be disturbed. If his noble 
Friend thought the arrangement was de- 
fective he would not object to the intro. 
duction of a clause by which, as vacancies 
occurred, they should be filled up alter. 
nately by elected and nominated members, 
in such a way as to preserve the proper 
proportions of the two. 

HE Eart or ELLENBOROUGH said, 
it was unncessary to introduce a new clause, 
as the correction could be made in the 
existing clause ; and he suggested the in- 
troduction of words for that purpose. 

Amendment made. 

Clause, as amended, agreed to. 

Clause 10. 

Tne Ean, or SHAFTESBURY pro- 
posed that after the words, ‘ten years at 
the least,” there should be added, ‘and 
(excepting in the case of late and preserft 
Directors and Secretaries of the East 
India Company) shall not have last left 
India more than ten years next preceding 
the date of their Appointment.” 

Tue Hart or DERBY said, the object 
of the noble Harl was to get the most re- 
cent experience in the Council, but as the 
alteration was not necessary and might 
restrict freedom of choice he must oppose 
the addition of the words. 

Motion, by leave of the Committee, with 
drawn. 

Clause agreed to. 

Clause 11, (Council are to hold office 
during good behaviour). 

Tue Earp or ELLENBOROUGH said, 
he believed that by this clause the Mem- 
bers of the Council were to be appointed 
for life. He much preferred the provision 
in the Bill of the late Government, and in 
the first Bill of the present, which made 
the tenure for a term of years only, It 
was impossible to predicate of any man 
that he would be fit for duty during the 
whole period of his life. Indeed they 
could not say with certainty that any man 
would for the next five years be fit for 
duty, much less for life. " He recollected 
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that the late Sir Robert Peel never pro- 
mised office to any man, because although 
he might be fit at the moment, yet he 
might be altogether unfit when a vacancy 
. There was no doubt a sort of 

safety valye in the shape of pensions to 
the members of the Council after ten years’ 
service ; but, whatever might be the col- 
lective wisdom of the Council, he was con- 
fident that their individual wisdom would be 
such that they would greatly prefer re- 
maining in office at £1,200 a year, with 
all the patronage, to taking a pension of 
£500 a year with no patronage at all, He 
ht it would be much better that the 
members should be appointed for five years 
only, as the Government and the Council 
would then have an opportunity of recon- 
sidering the propriety of any individual 
appointment, The consequences of ap- 
inting men to public offices for life had 
~ most injurious to the publie service. 
He happened to know that there was a 
ease not long ago in which a gentleman 
in the East India directorship was so ut- 
terly inefficient that he could not perform 
any business whatever except distribute his 
eng which was done by his wife. 
hat lasted for three years. Another 
gentleman was so utterly inefficient that 
when he was put out of the directorship 
five years ago it was impossible to make 


‘him understand that he was out; and he 


isted in going continually to Leaden- 
fall Street to take his seat as a Director. 
Now, he (the Earl of Ellenborough) wished 
to avoid such scandals. Five years, he 
thought, was quite long enough. That 
period would enable the Government and 
the Council to eliminate three Members 
every year. The noble Earl concluded by 
moving that the appointments should be 
only for five years. 
ed, to leave out ‘during good be- 
haviour ’’ and to insert “‘ for five years.” 
Tug East or DERBY thought his noble 
Friend must have been unfortunate in bis 
old acquaintances in Leadenhall Street and 
elsewhere. There might be exceptional 
eases, but practical experience, he believed, 
showed that men in judicial and other 
public situations did not, when a moderate 
retiring pension was offered to them, hold 
on, when they had become unfit for the 
performance of their duties. The late Go- 
vernment proposed that the appointments 
should be for ten years; but the House 
of Commons, with the view of securing the 
of the Council, determined 
that the appointments should be for life. 
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He certainly could not agree with the pro- 
position of the late Government that the 
appointments should be for ten years, and 
much less could he agree with the propo. 
sition of his noble Friend, 

Eart GRANVILLE thought that the 
difference of five, eight, or ten years was 
of no great importance, so long as there 
was some restriction, It was impossible 
to say that any fifteen men, however well 
they might be known, were the best men 
to serve on a Council like this for life, If 
they were not re-eligible it would be im- 
possible to avoid their giving stale advice. 

Amendment negatived, 

Clause agreed to. 

Clause 12, which provides that no 
Member of the Council, appointed or eleci- 
ed, should be capable of sitting or voting 
in Parliament, 

Tue Eart or SHAFTESBURY pro- 
posed as an Amendment to substitute for 
the words ‘no member,”’ the words ‘‘ not 
more than three members at the same 
time.’’ As the clause was framed he be- 
lieved that its effect would. be to exclude 
from the Council some of the very best 
men who could be placed upon it. For 
example, it would deprive the Council of 
the services of such men as Lord Canning, 
Lord Dalhousie, Lord Ellenborough, and 
Sir Colin Campbell, if he should return to 
this country and be made a peer. His ob- 
ject was to provide that men of this deserip- 
tion should not be precluded from sitting 
on the Council, 

Tue Douxe or NEWCASTLE hoped the 
Government would adopt the Amendment, 
otherwise the best men would be excluded 
from the Council. It was a great object 
of ambition with those who had served in 
India to terminate their career in Parlia- 
ment, and they would prefer a seat there 
to any temptation held out by the Council, 
He could see no reason for a limit of three 
as proposed by the Amendment. They 
should admit all or exclude all, It would 
be very dificult to carry out in practice the 
principle of a limitation. It was not likely 
that any great number of the Council 
would be in Parliament. The average 
number of Directors in Parliament had 
never exceeded five. 

Tue Duxe or MARLBOROUGH sug- 
gested that the words ‘‘ or elected’’ should 
be struck out, If that was done, the 
elected members only could sit in Parlia- 
ment, and the difficulty as to the danger of 
Ministerial c tion would be avoided. 
Tue EarLor ELLENBOROUGH hoped 
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his noble Friend would adhere to the Bill 
as it stood: A conflict in the House of 
Commons between the Minister and his 
subordinates would be most unseemly and 
most injurious, and he urgently entreated 
their Lordships not to adopt any sugges- 
tions for the alteration of the clause. 

Amendment negatived. 

Toe Eart or ALBEMARLE moved, 
at the end of clause to insert the follow- 
ing words (‘‘ or shall hold or carry on any 
Office, Business, Trade, or Profession from 
which any gain or _ may arise’). 

- Kart GRANVILLE admitted that the 
members ought to be excluded from Par- 
liament ; as to the suggestion of his noble 
Friend (the Earl of Albemarle) he thought 
they were entitled to ask what were the 
real intentions of the Act on this point, and 
whether a rule was to be laid down that 
the members should devote their whole time 
to the duties of their office. If the pressure 
of business was such as to require fifteen 
members, it would be rather an anomaly to 
allow them to engage in any other business. 

Tue Eart or DERBY said, it was cer- 
tainly not intended that those gentlemen 
should be dilettante members of the Coun- 
cil. The business of the Council must be 
their primary duty, and whatever time was 
required from them by the business they 
would be called upon to give up to it. 
Further than that he could not go. With 
regard to the Councillors being Members of 
Parliament, there must of course be great 
inconvenience in having them sitting on 
the opposite side of the House and taking 
different views on Indian and other mat- 
ters from the Secretary of State: moreover, 
to give the Secretary of State the power 
of holding out to a Member of Parliament 
the prospect of getting a permanent situa- 
tion of £1,200 a year, on condition of 
supporting the Government, might lead to 

eat Parliamentary corruption. 

Tue Eart or CLARENDON wished to 
know whether any member who at the 
time of his appointment or election might 
be engaged in trading or banking would be 
obliged to give it up, as persons appointed 
to under Secretaryships or similar offices 
are now compelled to do ? 

Tne Eart or DERBY replied, they could 
not continue any business requiring a 
degree of personal attention which would 
interfere with the duties of their office ; 
but he could not admit that a man should 
be disqualified because he was an eminent 
merchant, or a great banker, or a sleep- 
ing partner in a great brewery. 

The Earl of Ellenborough 


' {LORDS} 


Tue Eart or CLARENDON said, the 
same rule ought then to be applied! to'the 
offices he had mentioned. fl 
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Toe Eart or ELLENBOROUGH 
strongly urged that the Councillors should 
not be allowed to engage in trade. Nota 
month would pass but they. would have 
large contracts to take up for shipping, or 
to open or close a loan for India, or ‘to 
decide upon a railway; and it would be 
much better that they should be above 
suspicion by their being free from trade 
altogether. All possible grounds of sus- 
picion of motives of self-interest, on the 
part of the Councillors, should be avoided, 

Tue Eart or MALMESBURY said, 
there was no analogy between the mem- 
bers of Council and Under Secretaries of 
State. As tothe noble Earl’s (the Earl 
of Ellenborough’s) objection, if he was so 
averse to members being engaged in trade, 
what became of his own pet scheme of 
firms having representatives from the great 
trading powers in England ? 

Tue Eart or ELLENBOROUGH said, 
he had always thought that, if they were 
to have a Council entirely devoted to their 
duties, they ought to retain no interest 
which could possibly be affected by their 
official acts. 

THe Marquess or CLANRICARDE 
believed it was a fact that £4,000,000 of’ 
supplies were now annually contracted for , 
in London which could be more advanta- 
geously obtained in Calcutta ; but the ob- 
ject was to keep up the City influence. 

Tue Eart or ELLENBOROUGH said, 
that the government of India was essen- 
tially a government of records, as had been 
remarked by a noble Lord opposite, who 
had been himself President of the Board of 
Control. Everything was reported home, 
and the documents passed through the 
various departments. He could assure 
their Lordships that, if every member of 
the Council were to attend every day for 
four or five hours, there would be ample 
for them todo. The great difficulty was 
to have all the details and records before 
them which were necessary, in order to 
arrive at a sound conclusion. 

Ear. GRANVILLE proposed the in- 
sertion of words which would oblige every 
member of Council, on his appointment, 
to give up any trade or profession in which 
he might be engaged. 

Tue Eart or HARDWICKE was of 
opinion that even the sacrifice of four or 
five hours a day on the part of the mem- 
bers of the new Council would not be in- 
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compatible with the discharge of commer- 
cial pursuits, and that it would be of great 
advantage to have the experience and ge- 
neral information of gentlemen largely en- 


gaged in commerce. . 

» Toe LORD CHANCELLOR said, he 
was strongly of opinion that such a re- 
striction as was proposed ought not to be 
made. Persons in trade might very pro- 
bably be the best members of Council. At 
all events they ought not to disqualify per- 
sons who might be otherwise qualified for 
the duties of the office. 

Lorp CRANWORTH thought that no 

man ought to be in such a position that 
his interest should clash with his duty ; 
and on that ground he was of opinion that 
no person engaged in any trade or pro- 
fession should continue in the Council. 
. Toe Douce or SOMERSET thought 
that they ought to make the Council as 
free from the suggestion of suspicion as 
possible, and he was, therefore, favourable 
to the proposed restriction. 

Lorp STANLEY or ALDERLEY also 
thought that men engaged in commercial 
transactions ought not to have seats in the 
Couneil. 

On Question, whether the said words 
shall be there added ? 

House divided :—Contents 35; Not- 
Contents 50: Majority 15. 
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Grantley, L. 
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arty.) Raglan, L. 

De Vesci, V. Ravensworth, L. 
Dungannon, V. Redesdale, L. 
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Clause agreed to. 

Clause 13 agreed to. 

Clause 14, providing that any Member 
of Council may, by writing under his hand, 
which should be recorded on the Minutes 
of the Council, resign his office, and that 
it should be lawful for the Queen to 
gent to any person having held the office of 

ember of Council for ten years a retiring 
pension during life of £500, agreed to. 

Clause 15, referring to the Appointment 
of Secretaries and Officers of the Council 
of India. 

Tue Eart or ELLENBOROUGH said, 
that those who were appointed should be 
gentlemen possessing a knowledge of engi- 
neering and works in that country. 

Clause agreed to. 

Clauses 16 to 21 agreed to. 

Clause 22. 

Tue Eart or DERBY moved the omis- 
sion of the words empowering a certain 
number of the members of the Council to 
require a meeting of the body within the 
space of three days. He did not think 
that provision could be necessary, as the 
Council must, by another clause in the 
Bill, meet at least once a week, 

Tue Eart or ELLENBOROUGH said, 
he thought that cases might arise in which 
it would be desirable that the Council 
should have that power. It would, besides, 
add to the dignity and importance of their 
office. 

Eart GRANVILLE said, it appeared 
to him that such a power would only en- 
able the Councillors to take up a hostile 
attitude towards the Secretary of State. 

Amendment agreed to. 

Clause, as amended, agreed to. 
Clauses 23 to 26 were agreed to. 
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Clause 27. 

Tue Eart or ELLENBOROUGH said, 
he would not repeat the observations he 
made last night upon the regulations as to 
seeing the despatches which had hitherto 
passed through the hands of the Secret 
Committee. Formerly these despatches 
might be inspected by the Chairman or the 
Deputy Chairman and one member of the 
Court of Directors. He would suggest that 
the Secretary of State should be obliged 
to communicate his despatch to the Under 
Secretary and one other member of the 
Council. 

Tne Eart or DERBY said, that if 
there were any inadvertence, it was the in- 
advertence of noble Lords opposite, for this 
clause was copied from Clause 22 of the 
Bill of the late Government. If his noble 
Friend thought any advantage would arise 
from the provision he suggested, he had no 
objection to bring up an amended clause 
on the Report, to carry out the suggestion 
he proposed. 

art GRANVILLE said, he did not see 
the necessity for such a check on the Se- 
cretary of State, who would have to com- 
municate with the Cabinet upon all matters 
of special importance. That, in his opinion, 
would be quite sufficient. 

Tue Duce or NEWCASTLE said, he 
thought there would be a singular incon- 
sistency in forming a Council to advise the 
Secretary of State, and then enabling him 
to dispense with their advice on all ques- 
tions of paramount importance. He hoped 
his noble Friend at the head of the Go- 
vernment would introduce the provision he 
had stated. 

Clause agreed to. Clause 28 agreed to. 

Clause 29, 

Eant GRANVILLE suggested that the 
Governor General and the Governors of the 
several Presidencies should have the power 
of appointing the members of their own 
Councils respectively. 

Tue Ear. or DERBY said, that he had 
no very strong opinion upon the subject, 
and that he would reconsider it before the 
bringing up of the Report. 

Clause agreed to. 

Clause 30. 

Tne Marquess or CLANRICARDE 
moved the omission of words in it which 
make the consent of a majority of the 
Council necessary to any regulations madé 
by the Secretary of State as to the dis- 
tribution of patronage in India and the 
restoration of suspended officers, 

Amendment agreed to, 


{LORDS} 





India Bill. 
Clause, as amended, agreed to. 
Clause 31 agreed to. 

Clause 32 (Admission of Candidates to 
the Civil Service of India). : 

Tue Earn or DERBY moved an 
Amendment, transferring the power of 
making regulations for the admission of 
ae into the Indian civil service to 

er Majesty in Council. 

Eart GRANVILLE opposed the Amend- 
ment. So far experience had shown that 
the system of open competitive examina- 
tion had worked well, It surely could not 
have been the intention of the noble Earl 
to smooth the passage of the Bill through 
the House of Commons by inserting this 
clause. [The Earl of Dersy: No 4 Then 
he was inclined to think the President of 
the Board of Control had followed the ex- 
ample of the noble Earl (the Earl of Ellen- 
borough) in abstaining from communicating 
with the Prime Minister upon the business 
of his department. | 

Tue Eart or DERBY said, the altera- 
tion was not proposed with regard to the 
sanction or non-sanction of the competitive 
principle, but because it was found that the 
clause was an infringement on.the Royal 
prerogative. 

Tne Eart or ELLENBOROUGH said, 
he must correct the noble Earl (Earl Gran- 
ville) who had made the observation, not 
for the first time, that he was in the habit 
of abstaining from consulting the Prime 
Minister. He never laid down the principle 
that he would not communicate with the 
Prime Minister. When he did not com- 
municate with Sir Robert Peel he invari- 
ably communicated with the Duke of Wel- 
lington, The Duke of Wellington was 
thoroughly acquainted with India, and Sir 
Robert Peel knew nothing about it. He 
once asked Sir Robert Peel a question 
about India, and the answer he received 
prevented him from ever repeating the ex- 
periment. 

Eart GRANVILLE had understood the 
noble Earl to state that he never com- 
municated with Sir Robert Peel, and he 
inferred that the noble Earl thought it 
better to exercise his independent judg- 
ment. 

Amendment agreed to. 


Clause, as amended, agreed to. 


Clause 33, 

“ All appointments to cadetships, naval and 
military, and all admissions to service not herein 
expressly provided for, shall be vested in Her 
Majesty ; and the names of pee to be from 
time to time recommended for such cadetships 
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and service shall be submitted to Her Majesty 
by the Secretary of State,” 


Tue Bisnor ory OXFORD then proposed 
an addition to the clause vesting the right 
of nominating to chaplaincies in India in 
future alternately in the Crown and in the 
Bishop of the diocese in which the chaplain- 
cies were situated. He hoped he should 
have the concurrence of Her Majesty’s Go- 
yernment on the subject. From the com- 
mencement of legislation in connection with 
the East India Company they were bound 
to maintain and provide certain chaplains 
and ministers for their principal factories. 
Hitherto these appointments had been made 
by the Board of Directors at home, but 
under this clause they would transfer the 
mae of all these chaplains to the 

ecretary of India. He, however, would 
propose that this should be done alternately 
by the Secretary of State and by the Bishop 
the diocese. This would assimilate the 
ecclesiastical system in India to that of the 
system at home; and there was precedent 
for it in an Act passed by the late Sir R. 
Peel. It was desirable the resident Bishop 
should exercise this power, seeing that there 
were many missionaries whose fitness and 
whose merits could not come duly under 
the cognizance of the Secretary of State ; 
and by the method he proposed one-half 
the oe would be in the hands of 
the Government and the other half in the 
Bishop. 

Tue Eart or ELLENBOROUGH was 
happy to bear his testimony to the merits 
of an efficient and most respectable body of 
men; but he had as much confidence in the 
nominations of the Secretary of State as in 
those of the Court of Directors. It would 
be a most injudicious act at the present 
moment to permit the Bishops in India to 
‘take gentlemen from the missionary body 
and connect them by chaplaincies with the 
Government. 

Tue Bisnor or LONDON supported the 
Amendment. It had been said that it 
was in the power of the Bishops already to 
distribute patronage ; but the oe! patron- 
age he knew of was that of the Bishop of 
Calcutta to nominate his own archdeacon. 
He was far from wishing to import into 
this discussion the tone of the platform, 
but the feelings of the religious community 
ought not +0 be ignored, and it was gene- 

y thought that we ought to show a more 
manly and straightforward policy in regard 
to the Christian religion. 

Tue Eart or DERBY thought it would 
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be exceedingly disadvantageous to have 
chaplains situated at such a distance de- 
pendent, not on the Government, but on 
their Bishops, thus giving rise to a conflict 
of authorities. The chaplains were stipen- 
diaries of the Government, and it was of 
great importance that the present relations 
between them should be maintained. 

Tue Bisnor or OXFORD said, the noble 
Earl had not met his arguments in any way. 
The question did not relate to the depend- 
ence of the chaplains either on the Bishops 
or the Government. His proposal simply 
was, that the Bishops should have an al- 
ternate share with the Secretary of State 
in the appointment of the chaplains. 

Amendment negatived. 

. Clause agreed to. 

House resumed ; and to be again into 

Committee on Monday next. 


House adjourned at half past Twelve 
o’clock a.m., to Monday next, 
Eleven o’clock. 


HOUSE OF COMMONS, 
Friday, July 16, 1858. 


Mrxvtes.] Pusric Bitts.—1° Incumbered Estates 
(West Indies) Act Amendment; Marriages 
(Moscow, Tahiti, and Ningpo). 

2° Jews ; Law of False Pretences Amendment. 

3° Ecclesiastical Jurisdiction Continuance ; Cha- 
ritable Trusts Acts Continuance; Turnpike 
Trusts Arrangements ; Copyhold and Inclosure 
Commissions, &c. ; Indemnity ; Army Service ; 
Friendly Societies Act Amondment ; Reforma- 
tory Schools (Ireland), 


CORRUPT PRACTICES PREVENTION ACT 
CONTINUANCE BILL.—COMMITTEE, 
Order for Committee read. 

House in Committee. 
Clause 1, 


Amendment proposed, 


“To leave out the words ‘to pay the actual tra- 
velling expenses,’ in order to substitute the words 
*to provide conveyance for any voter for the pur- 
pose of an election ; but it shall not be lawful to 
pay any money or give any valuable consideration 
to a voter for or in respect of his travelling ex- 
penses for such purpose,’ ” 


Mr. KNATCHBULL - HUGESSEN 
said, he thought the Amendment proposed 
by the hon. Member for the Tower Ham- 
lets (Mr. Ayrton) very objectionable, and 
intended to divide the Committee against 
it. In the first place, it would occasion 
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the necegsity of employing a great number 
of agents,and thereby increase considerably 
the expenses of.a candidate at an election. 


He also thought, it was calculated to create | i 


great abuses. The words ‘‘ conveyance 
r the purposes.of an election” were too 
vague, and might cover conveyance to the 
nomination as well as to the polling. The 
conveyance which the candidate should 

rovide should be strictly confined to the 
journey to the poll. It would be very diffi- 
cult to work the clause in practice without 
exposing candidates to petition. The only 
two courses open to the Committee were 
either to generalize the language of the 
clause, which would, perhaps, be the better 
plan, or to particularize by laying down a 
scale of mileage. He would suggest the 
insertion of the words “it shall be lawful 
to pay the ‘necessary’ travelling expenses 
of any voter resident at a distance of more 
than one mile from the place of polling,” 
leaving it to be determined by a Committee 
whether any given expenses were ‘‘ne- 
cessary’’ in the event of any question 
arising. 

Mr. VANCE said, he thought that the 
clause, as amended, would entail enormous 
expense on candidates. There was a free- 
hold qualification for voters in Dublin, and 
they were scattered all over the country. 
If this clause were adopted, the candidates 
would have to send railway tickets to all 

arts of Ireland. He should prefer the 
aw remaining as it was, rather than that 
it should be altered in the form proposed. 

Sir W. FRASER said, it appeared 
to him that the Amendment of the hon. 
Gentleman would not only negative the 
principle involved in the original clause, 
but that it would be impracticable in its 
operation. He regarded the words ‘‘ bona 
fide travelling expenses’ as sufficient. 
Such a definition had always been ad- 
mitted by the practice of Election Com- 
mittees. The Amendment was imprac- 
ticable, because it would not permit the 
payment of any money to a non-resi- 
dent voter. Was the candidate, then, to 
be expected to send a special train for 
him? It was astonishing that this legisla- 
tion to reduce election expenses should 
emanate from quarters professing to be 
liberal. It was a mockery to extend the 
franchise to the poorer classes, and then 
say that they should not have the means of 
exercising their right. 

Mr. BAGWELL said, he should support 
the Amendment exactly because he sat on 


Mr. Knatchbull-Hugessen 
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the Liberal benches. Without some such 
provision the power of the landlords at 
Irish county elections would be overwhelm. 


ng. 
An. BOOTH said, he should cordially 
vote for this proposal, because he believed 
that in the vast majority of cases there 
would be no difficulty experienced in work- 
ing elections with the aid of travelling 
orders or tickets. 

Mr. LOWE said, the clause of the hon, 
Member for the Tower Hamlets (Mr. Ayr- 
ton) seemed founded on the distinction be- 
tween money and money’s worth—a dis- 
tinction which in the matter of bribery 
was of no great value. As he understood 
the proposal, if a candidate wanted to 
bring up a voter from a remote village he 
could not send him the money to pay for 
his journey by post-office order. But if 
the candidate knew anybody else living in 
the same village, he might transmit the 
post-office order to him, and then get him 
to go to the railway station with the voter 
and buy a ticket for him. If, on the other 
hand, he did not know any inhabitant of 
the place, the candidate must send an 
agent down there expressly to go through 
the process of taking the man to the rail- 
way station, and then obtaining a ticket 
for him. 


Lorp HARRY VANE said, he thought’ 
the right hon. Gentleman who spoke last, 


could not understand the question, because 
in the county of Durham, at least, which 
was, perhaps, more intersected with rail- 
ways than any other part of the country, 
the common practice was to provide the 
voters with blank travelling tickets, and 
the arrangement was well recognized be- 
tween the different railway companies, No 
inquiry was made at the railway station 
for which candidate the elector meant to 
vote ; and each candidate had to pay his 
proportion of the cost of these tickets. The 
fears conjured up by hon. Gentlemen as to 
the effect of this provision were, therefore, 
purely imaginary. 

Mr. LABOUCHERE said, he was afraid 
the noble Lord viewed this Bill with too 
exclusive reference to his own particular 
county. The plan which had just, been 
described might work pat well in 
Durham, but might not be so convenient 
for districts possessing inferior facilities for 
communication. Neither ought the case 
of boroughs to be wholly overlooked. In 
Taunton, which he represented, there were 
about ten or twelve non resident clectors, 
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before starting’ on his journey, and after- 


probably turn the scale, and it was obviously _ wards claimed repayment’ of his fare from 
a great ‘object to get them up to the poll. | a candidate's committee before voting, If 


The candidates, however, were often in 
great ‘perplexity to decide whether they 
qught or ought not to write to the voters, 
dflering to pay them their travelling ex- 
penses if they came to vote. At the last 
election he had himself been in this posi- 
tion; but he had thought it safer, owing 
to the uncertain state of the law, to pre- 
yent his agent from making such an offer. 


It would be only fair both to the candi- | 


date and to the voter that the Legislature 
should settle this doubtful question. The 
payment of the actual expenses of the voter 
might reasonably be allowed; but, in his 
opinion, the original clause would carry 
that principle out better than the propo- 
sition of the hon. Member for the Tower 
Hamlets. If it was desirable that an elec- 
tor should come up from Kent to an elec- 
tion in Somersetshire, how could he be got 
to do so unless his expenses were paid ? 
He thought the Amendment, indeed, would 
not work, and he should therefore support 
the clause as it stood originally. 

Mr. MILES said, he understood the 
sense of the Committee to be in favour 
of allowing fair travelling expenses to the 
elector, and the only question was, which 

_ Was the safest mode of giving effect to that 
principle.. He thought that the clause as 
originally proposed would be open to great 
difficulties, and, if adopted, would lead to 
a large amount of litigation and bribery, 
which must be the case if money were al- 
lowed to pass between the candidate or his 
agent and the voter. On the other hand, 
the Amendment proposed by the hon. Gen- 
tleman opposite would, in his opinion, re- 
move all difficulties, and settle the ques- 
tion in a distinct and satisfactory manner. 
It seemed to him that they were really 
straining at a gnat and swallowing a camel. 
There was no difficulty in making arrange- 
ments for the conveyance of soldiers, and 
why should the case be different for the 
conveyance of voters ? 

Mr. DEEDES said, he intended to vote 
against the proposition of the hon. Member 
for the Tower Hamlets, because it would 
open a door to bribery. If the Amend- 
ment was, as he hoped it would be, nega- 
tived, then the Committee ought to pause 
before it assented to the first clause at all. 
Nothing but the absolute refusal of travel- 
ling expenses altogether would check abuse. 
Supposing a non-resident voter had omitted 
to procure one of the recognized tickets 











refused, the man might turn round’ and 
say, ‘‘ Oh, very well; I know where to ‘go; 
they are not so particular over the way !”” 
This was not ‘an imaginary case, but one 
that had actually occurred. 

GrveraL THOMPSON said, he thought 
the whole of the discussion would be view- 
ed by the country as an effort to give elec- 
tions to the longest purse. What chance 
could the poorer candidate have against the 
rich man who could bribe under the thin 
disguise of paying for travelling expenses ? 
The clause was nothing but bribery ill- 
wrapped up. He had sufficient acquaint- 
ance with elections to know how the thing 
would go. The out-voters would find busi- 
ness to settle or friends to see at the place 
of poll, and then they would ask which of 
the candidates would pay for their travel- 
ling, and to him they would promise their 
vote. It was just as much bribery as any 
other manner of offering pounds, shillings 
and pence for a vote. It was said that 
the poor voter must have the means of 
exercising his franchise. If that was not 
a hollow pretence, let those who urged it 
show their sincerity by proposing that the 
Consolidated Fund, or the county rate, or 
anybody except the candidate, should pay 
the money. 

Sm ARTHUR ELTON said, he advo- 
cated the payment of the poor voter’s con- 
veyance on the same principle as he advo- 
cated the ballot. He wished to place him 
on an equal footing as regarded the exer- 
cise of his franchise as his wealthy neigh- 
bour. If privileges were conferred on the 
poor man, they ought to be a reality, not 
a mockery. At the same time it was 
essential that none of the candidate’s mo- 
ney should touch the palm of the elector. 
He could not share in the morbid sympa- 
thy shown for the candidate’s pocket. If 
a candidate without large fortune fairly 
threw himself upon the sympathies of the 
great mass of the electors, he was not 
likely to be left without support. 

Mr. A. MILLS said, there was a large 
class of cases of constructive bribery which 
the hon. and learned Member’s proposal 
would not meet, In a late election in 
Northamptonshire in which a noble Lord, 
now a Member of the other House, was a 
candidate, all the carriages and chaises in 
the district were hired at an expense of as 
much as £7,000. Abuses of that kind 
required correction as much as avy others, 
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Mr. HORSMAN said, he concurred 
with the hon. Member for Hast Kent 
(Mr. Deedes) in condemning the principle 
of allowing a voter’s travelling expenses 
at all. The elector did not go to the poll 
on. the candidate’s business; and if he was 
indifferent to the exercise of his suffrage, 
it would be better that he should stay at 
home. The spirit of modern legislation was 
to raise and purify the franchise, though 
he could not but fear that recently they 
had been retrograding on this subject. As 
they would next year have to discuss a new 
Reform Bill, he thought that they should 
not now be called upon to enunciate a prin- 
ciple of such doubtful policy at the fag end 
of a Session. This clause had given rise 
to much difference of opinion, which there 
was no hope of their now bringing to a 
mature and satisfactory adjustment ; and 
he suggested that it would be much more 
expedient, instead of entering upon new 
ground, to make tho measure simply a 
continuance Bill. 

Mr. WALPOLE said, that if the right 
hon. Member for Stroud (Mr. Horsman) 
had been present yesterday he would 
hardly have made the speech which he 
had just delivered, as at the commence- 
ment of the diseussion the same objection 
was raised as that he had just now made. 
The answer he gave was this: that cer- 
tain difficulties had arisen in the law of 
the case which rendered it necessary for 
the Governmens to deal with this ques- 
tion; and it was intimated on the part of 
the Government some months ago, that 
the point under discussion would be dealt 
with by a Bill introduced at the end of the 
Session. When the right hon. Gentleman 
said they were introducing a new principle 
he would remind him that the question as 
to the legality or othtrwise of the pay- 
ment of the elector’s travelling expenses 
by the eandidate had never yet been de- 
eided by either courts of law or Election 
Committees. Moreover, a majority of 
nearly two to one had recognized the 
ie mp A of legalizing travelling expenses 
under certain conditions ; and the only 

uestion was what was the least objec- 
tionable form in which that principle could 
be carried out, If direet money payments 
were allowed, there was the danger of 
larger sums than the real cost of con- 
veyance being obtained from the candi- 
date, which might have the effect upon a 
scrutiny of vitiating the purity of partieu- 
lar votes. On the other band, the candi- 
date was loft to provide the conveyance, 
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he believed that in the great majority of 
cases nothing would be more easy than 
for orders to be given to the various rail- 
way authorities to grant the voter a ticket 
for his conveyance to the poll. There 
might, no doubt, be some cases in remote 
parts of the kingdom in which there would 
be a difficulty of settling the matter in 
that way, but even in those cases the 
difficulty could be easily surmounted in 
another way. Weighing the difficulties 
on both sides, and considering which of 
the two propositions before the Committee 
was preferable, he had no hesitation in 
saying that that of the hon. Mensber for 
the Tower Hamlets was the least open to 
objection. To disallow those expenses in 
all cases would in effect be to disfranchise 
a large number of electors. He was of 
opinion that the clause, as amended by the 
hon. Gentleman, would have the effect of 
allowing those expenses in such a shape 
as would at the same time shield the voter 
from any corrupt influences. 

Mr. MASSEY said, he agreed that this 
clause did not introduce any new principle 
whatever. For his own part he thought 
the conveyanee of the elector to the poll 
was the business of the elector, and not 
the business of the candidate, and he 


evading its duty if it neglected this oppor- 


tainty of the law. He was satisfied that 
if any money was allowed to pass from the 
candidate to the voter there would be a 
great deal of bribery. In the case of over 
charge no candidate or agent woulkl have 
the moral courage to tax the voter’s de- 
mand, and bribery would follow as a matter 
of course. Contrasting the two plans be- 
fore the Committee, he thought the pro- 
position of the hon. Member for the Tower 
Hamlets was entirely free from the objee- 
tions which attached to the former. 

Mr. BRADY said, he should oppose 
this clause in any shape, as he thought 
that it would open the door to the grossest 
acts of bribery and corruption. The mea- 
sure, in his opinion, was a perfect delu- 
sion, and was calculated to demoralize the 
voter, instead of to protect his interests. 
If the House were really anxious to put 
down malpractices at elections, let them 
pass a stringent measure which would be 
intelligible to all parties, and not attempt 
such patchwork legislation as this, which, 
in his opinion, would legalize bribery in its 
worst form. Besides, under the clause 
this practical difficulty might arise, that if 





thought the House would be guilty of, 


tunity of clearing up the present uncer.’ 
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there were three candidates, and the out- 
ing voters were brought in to vote for 
em, each candidate might be made to 
pay separately for the same man’s con- 
veyance. Again, in the case of split votes, 
what check would there be upon double 
charging? Their legislation would there- 
fore open the flood-gates of bribery under 
anew form. Was there, he asked, any 
hon. Member in that House—[‘‘ No, no !”’] 
There was, perhaps, many a true word 
spoken in jest. Was there any hon. Mem- 
t who was not aware that unjustifiable 
practices were carried on at elections 
which were apparently the most pure ? 
Mr. BERNAL OSBORNE said, it was 
an answer to the case put by the learned 
doctor, to say that no one voter could go 
to the poll in three omnibuses. — [Mr. 
Brapy : There might be three candidates. | 
—But the voter could only go in one omni- 
bus. He agreed that there might be diffi- 
culty in carrying out the clause. He him- 
self had had some considerable expense— 
he meant experience as to the costs of 
caks and omnibuses. When he contested 
iddlesex, a county which was said to 
exhibit great purity, a Bill was brought 
to him for cabs and omnibuses, amounting 
to £1,200 and upwards. The electors 
seemed to have got an idea that it was 
fohtrary to the British constitution to 
walk to the poll, and he thought such & 
feeling was encouraged by such speeches 
as that of the hon. Baronet the Member 
for Bath (Sir A. Elton) who talked of the 
“morbid sympathy for the candidate’s 
ket,” tHe, for one, confessed to hav- 
ing a morbid sympathy for the pockets of 
candidates, but that was only because he 
had a sympathy for the electors, and a wish 
at they should preserve their position 
and respectability. What necessity was 
there for disfranchising electors in coun- 
ties in consequence of not providing con- 
yeyance ? why not increase the number of 
ling places? If they legalized this 
gpa for conveying voters to the poll, 
y would open a door to bribery on a 
large scale. He had so much morbid 
tympathy for the pockets of candidates, 
and for the respectability of voters, that 
he hoped that the clause would not pass. 
If the matter, however, came to a division, 
he should support the Amendment of the 
hou. Member, Mr. Ayrton. 

' Mr. P. O'BRIEN said, he thought it 
hecessary that this clause should pass in 
its present shape, and not as it was pro- 
Posed to be amended. In matty parts of 
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Ireland it would be impossible for a eandi- 
date to provide conveyance for voters, and 
the only way of getting them to the poll 
was by paying them their expenses, 

Mr. SPAIGHT said, he believed that a 
system of direct money payments for so- 
called travelling expenses would demoralize 
the electors and ruin any candidate in the 
south and west of Ireland. 

Ma. GREER said, he hoped that the 
word “reasonable” or ‘‘suitable’’ would 
be inserted before the word ‘‘ conveyance”’ 
in the Amendment. He believed, however, 
that a majority of the Committee was in 
favour of leaving the law as it now stood, 
without any alteration at all, and that 
that was the effect of the decision arrived 
at by the Committee on the day previous. 

Mr. AYRTON said, they were simply 
passing a declaratory act on a doubtful 
question, The right hon. Member for Kid- 
derminister (Mr, Lowe) had said with his 
usually ingenuity that there was no differ- 
eneé between money and mioney’s worth, 
but he would put a case on that point. If 
the right hon. Member got a number of 
liketiesses of himself printed at a cost of 
half-a-guinea each and presented them to 
his cofistituents, would that be the same 
as if he had presented them each with 
half-a-guinea? The likeness would be 
not money, but money’s worth. This 
Amendment was peculiarly suited for Ire- 
land, for otherwise six voters would go to 
the poll in one ear, and they would each 
eharge for the cdr. If his proposition 
were adopted, the carman would be paid 
once for the car, and there would be no 
bribery. He submitted, therefore, that by 
his proposition it would be impossible to 
carry on any system of bribery, while it 
would effectually establish the principle of 
enabling the poor voter to exercise his 
franchise without any diffieulty or ineon- 
venienee, by compelling the payment of 
his travelling expenses in sich a manner 
as would avoid any direet money advances 
to the individual elector. 

Mr. M‘CANN said, he was decidedly 
opposed to the payment of any travelling 
expenses if any manner ; and thought that 
the number of polling places should be 
increased. 

Ma. CONINGHAM said, he must pro- 
test against legislating in this direction at 
all, and especially to the introduction of 
such a principle in a continuanee Bill. He 
should vote against the Amendment, thongh 
he admitted it was an improvement ofi the 
original elause, 
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Mr. WHITE said, he would not use any 
strong language about Pharisaical inten- 
tions or whited sepulchres, but must 
avow his invincible repugnance to this Bill. 
He would therefore oppose it to the utmost 
of his power. The people out of doors 
would put their own construction upon the 
conduct of the Committee. They all knew 
that they were rapidly approaching to a 
general election, and this clause was in- 
tened to apply toit. He believed, that by 
this clause the whole flood-gates of corrup- 
tion would be opened, and that to pass it 
would be a disgrace to the legislation, 
honesty, morals, and character of the 
country. 

Question put, ‘‘ That the word ‘pay,’ 
stand part of the clause.” 

The Committee divided :—Ayes 39 ; 
Noes 145: Majority 106. 

Mr. COX said, he believed there were 
many hon. Members who were in the same 
position as he was, that they did not know 
exactly on what they had been dividing. 
He wished them now to decide the ques- 
tion whether candidates ought not to be 
precluded, not merely from making direct 
money payments to voters but even from 
providing conveyance for them at all. He 
was against doing either of those things, 
and thought that the number of polling 
places should be increased. In his own 
case a number of voters went down to 
Brighton, and sent word that they would 
vote for him if he would pay their expenses 
up to town. This Was nothing but a 
system of bribery, and he should therefore 
take the sense of the Committee against 
the Amendment. 

Mr. WALPOLE said, that the only 
thing decided by the last vote was that it 
was better to provide a conveyance for the 
elector than to pay him any money for 
travelling expenses. The question which 
the hon. Member wished to be settled could 
be best decided upon the Motion that the 
clause stand part of the Bill. 

Mr. VERNON SMITH asked whether 
the right hon. Gentleman had considered 
his suggestion, made yesterday, as to in- 
serting the word “‘ actual,’’ or “‘ suitable,’’ 
or some such word, in reference to the con- 
veyance of voters ? 

Mr. WALPOLE said, he did not intend 
to propose any such word, but would con- 
sider any Amendment proposed by the 
right hon. Gentleman. 

Question put,— 

“ That the words, ‘ provide conveyance for any 
voter, for the purpose of an Election, but it shall 
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not be lawful to pay any money or give any valu- 
able consideration to a voter for or in respect of 
his —s expenses for such purpose,’ be there 
inse: iy 


The Committee divided:—Ayes 133; 
Noes 58: Majority 75. 


Mr. WALPOLE said, he would move to 
add the following proviso to Clause 1 :— 


* Provided always, that a full, true, and par- 
ticular account of all such payments, signed by the 
candidate or his agents, shall he delivered to the 
election auditor, with the names and addresses of 
the persons to whom such payments have been 
made ; and the amount of such account shall be 
included in the general account of the expenses 
incurred at any election, to be made out and kept 
by such election auditor.” 


Mr. W. EWART asked whether it was 
compulsory on the auditor to publish those 
accounts ? 

Mr. WALPOLE said, the Act itself 
made it compulsory upon him to do so. 

Proviso agreed to. 

On the Question that the clause as 
amended stand part of the Bill, - 

Mr. BERNAL OSBORNE regresiet 
that any such matter as that which the 
had been discussing should be introdu 
into a Continuance Bill. He thought that 
a candidate should not be called on to pay 
anything at all. So long as candidates 
paid anything, so long would they haye cor¢ 
rupt practices. One hon. Member thought, 
that the possession of the vote was a pri- 
vilege, and another thought that it was a 
right, but he thought that it was best de- 
scribed neither as a right nor a privilege, 
but as a perquiaite, That House had done 
all it could to make it be so considered, 
It was all very well to say that the ex- 
pense of elections had diminished; but 
he should like to know what would be- 
come of a poor candidate in Middlesex—a 
man who could not pay down £1,000 for 
cabs and omnibuses. He would move the 
insertion of these words :— 

‘* Provided that every candidate shall be reim- 
bursed his expenses out of the county, city, or 
borough rate, as the case may be, in which the 
voter’s name may appear on the register.” 


That was something tangible. He appre- 
hended that they would need no further 
Reform Bill, and that there would be no. 
bribery if his Amendment passed, He: 
made the Motion in order to elicit. diay 
cussion. iad 

Mr. CLAY said, it might. be: an,ex» 
cellent thing to relieve candidates .of, alli 
expense; but there was this trifling .cbjeg: 
tion to the somewhat original Motion of: 
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hon. Member for Dovor, that it would 
enable one party to order the expenditure, 
and impose on another the duty of paying 
it. He doubted whether, if candidates had 
the borough or county rate at their com- 
mand, the expense of elections would be 
diminished. The only way to stop bribery 
was a declaration by the candidate at the 
hustings, repeated when the Member took 
his seat, that he had not paid anything 
beyond the strictly legal expenses, and 
this declaration should be so framed that 
no gentleman who had paid anything more 
than the legal expenses could make it 
without forfeiting his character as a gen- 
tleman. They should render bribery in- 
famous if they wished it to be discon- 
tinued. 

Si JAMES GRAHAM said, he thought 
the proposal of the hon. Member would 
convert this into a taxing Bill, creating as 
it would a new charge upon the county or 
the poor rates. In that case, he put it to 
the Chairman whether it would not be ne- 
pangs that notice should be given of any 

h Motion, and that the measure should 

assume the shape of a money Bill. 
THE CHAIRMAN said, that the Amend- 
ment did not propose to deal with any pub- 
lie fund, but merely with local rates, ap- 
plicable to local purposes. It would not, 

efore, come within the category to 
Pie the right hon. Baronet had re: 


erred. 

“Mr. BARROW characterized the pro- 
posal as a monstrous one, which would en- 
courage the most mischievous and costly 
électoral contests in every county and bo- 
rough in the kingdom. 

Mr. COX said, he believed that nothing 
was so likely to prevent needless expense 
for conveyance to elections as to require 
those who used such conveyance to pay for 
it themselves, That would be the prac- 
tical effect of this Amendment. As, how- 
ever, the proposal was liable to the objec- 
tion that it enabled one authority to order 
aid required another to pay this expendi- 
ture, it would be better to withdraw it for 





the present. 
JOHN LOCKE said, he would 
support the Amendment. He saw nothing 


monstrous in the proposition, as it had 
been deseribed by the hon. Member for 
Nottinghamshire (Mr. Barrow), who prc- 
bably looked upon county rates as a sort 
@fsaered deposit, only to be dispensed 

county magistrates theraselves; but 
there were many complaints of the way 
imwhich the money was spent by them in 
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the various counties throughout the king- 
dom. The Government had already con- 
ceded one point of the charter in abolish- 
ing the property qualification of Members, 
and he did not see why they ought not to 
take another step and return to the old 
principle that the place represented should 
pay the expense of representation. He 
supported the principle of the Amendment, 
but would advise his hon. Friend to bring 
it forward at some future period. 

Mr. BERNAL OSBORNE said, as the 
sense of the Committee was soclearly against 
him he would beg leave to withdraw the 
Amendment, which he had only brought 
forward in order to ventilate the question. 
He thought, indeed, they would never get 
rid of bribery whilst Members paid voters’ 
travelling expenses. 

Amendment, by leave, withdrawn. 

Mr. BYNG said, he was of opinion that 
the candidate should not pay for or pro- 
vide conveyance. As to the disfranchise- 
ment of voters, be thought that if a man 
could not provide his own conveyance to 
the poll he disfranchised himself, and had 
no right to complain. He should divide 
the Committee against the adoption of the 
clause. 

Mr. BRADY said, he thought that if 
the clause passed it would lead to a good 
deal of litigation, for claims would be made 
for expenses, and suits would arise. 

Sir WILLIAM DUNBAR said, he 
concurred entirely with what had been said 
by the hon. Member for Middlesex (Mr. 
Byng). 

Question put, “That Clause 1, as 
amended, stand part of the Bill.” 

The Committee divided :—Ayes 125 ; 
Noes 68 ; Majority 57. 

Clause agreed to. 

Clause 2. 

Mr. A. MILLS said, he would move in 
line four to leave out after ‘‘ provided,”’ 
to the end of the clause, and insert ‘‘ the 
said further commission shall cease to be 
payable on and after the passing of this 
Act.”” The object of this Amendment 
was to put an end to the payment of the 
election auditor by a per centage on the 
expenses incurred by the candidates. That 
principle appeared to him to be a most ob- 
jectionable mode of paying the auditors, 
as it exposed those officers to a temptation 
to connive at improper expenditure, and 
that temptation ought to be removed. 
The fee of £10 proposed by the Bill was 
quite sufficient remuneration in all cases, 
whether of large or small constituencies, 
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for an officer who had no functions to per- 
form beyond those which might readily 
be discharged by any attorney’s clerk. 

Mr. J. H. PHILIPPS said, he should 
support the Amendment. He thought that 
these appointments of auditors were objec- 
tionable. 

Mr. COX said, that in his own case 
two-thirds of the expenses were paid be- 
fore the day of nomination, and he ob- 
jected to pay an election auditor a per 
centage on money with which he had 
nothing todo. He thought that a pay- 
ment of £10 by each candidate was suf- 
ficient without any per centage. 

Mr. DEEDES said, he also would ex- 
press a hope that the payment of the 
election auditor would in future be by a 
fixed payment, instead of by a per cent- 


age. 

Mr. BENTINCK said, he should also 
support the Amendment, for he could not 
conceive a more objectionable mode of 
paying the election auditor than by a per 
centage. There might be a question as 
to whether the £10 would be sufficient re- 
muneration, but he thought the principle 
upon which payment should be made was 
clear. 

Mr. GREER said, he thought the 
creation of election auditors had failed to 
achieve the object which was intended to 
be attained—that of preventing bribery 
and treating. He hoped that next year 
the Government would take into considera- 
tion the propriety of discontinuing them. 
He would support the Amendment. 

Mr. AYRTON said, he agreed that the 
system of a per centage should cease, 
and suggested that payment should be by 
fixed sums, one amount to be paid where 
there was no contest, and a higher amount 
—say an additional £5, where there was a 
poll. He hoped the Government would 
adopt the Amendment with the alteration 
he had suggested. 

Mr. STUART WORTLEY said, he 
doubted whether an election auditor was 
of any use in any case, but he could not 
for the life of him understand of what use 
he was when there was no contest. In his 
case his expenses had been nearly doubled 
in consequence of there being an election 
auditor, He had gone through two un- 
contested elections in eighteen months— 
one at the general election and one on 
taking office. The expense of the two 
elections was only £22, and yet he had 
had to pay the auditor in addition ten 
guineas on each occasion. 


Mr, A, Mills 
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Mr. WALPOLE said, he confessed he 
was rather puzzled to say what was the 
best mode of paying the auditor ; and, in 
fact, he was in as great doubt about the 
matter now as when the discussion com- 
menced, His own impression was that as 
this was only a Continuance Bill it should 
place the matter on the same footing as it 
was on before. As to the question of the 
value of the auditor, he thought that had 
better be postponed until another year ; 
but hon. Wiebe informed him that one 
result from having an auditor was that ex- 
penses were much diminished, A candi- 
date was enabled to say—“ I cannot allow 
this particular item because it will be pub- 
lished as part of the costs.” He would 
propose, in order to give fair remuneration, 
that the auditor should be paid £10 in 
respect of the first £200 of expenses, and 
above that sum the commission should be 
2 per cent; but he would add, “in no 
case shall the first fee and further com- 
mission exceed £20 from each candidate.” 

Mr. HUTT said, he believed this pro- 
position would be generally satisfactory to 
the Committee. 

Mr. A. MILLS said, that on the sug- 
gestion of the right hon. Gentleman he 
would withdraw his Amendment. 

Amendment, by leave, withdrawn. ; 

Clauses 3 and 4 were agreed to. 

Mr. E. C. EGERTON, on behalf of the* 
hon. Member for Cambridge (Mr.Macaulay), 
said, that he wished to move that the fol- 
lowing clause be added to the Bill :— 


Clause, 


(“ For better securing to Returning Officers the 
expenses incurred by them in taking polls at Elec- 
tions, Be it Enacted, That the persons proposing 
any candidate shall be jointly liable with sueh 
candidate for the payment by him to the Return- 
ing Officer of an equal share of the said expenses,” 


brought up, and read 1° and 2°. 


Question put, “ That the clause be added 
to the Bill.’ 

The Committee divided :—Ayes 144; 
Noes 34: Majority 110. 

House resumed. 

Committee report progress ; to sit again 
this day. 


OCCASIONAL FORMS OF PRAYER. 
ANSWER TO ADDRESS. 

Lorp CLAUD HAMILTON appeared 
at the Bar and read the following reply of 
Her Majesty to an Address of the House 
(13th of July):— 


“I have received your Address, praying 
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that I will take into My consideration the 
Proclamation of the first year of My 
Reign, commanding that Forms of Prayer 
and Service made for the 5th day of No- 
vember, the 30th day of January, and the 
29th day of May, should be annexed to 
the Book of Common Prayer of the United 
Church of England and Ireland, to be used 
yearly on the said days, with a view to the 
discontinuance of those Forms of Prayer 
and Service. 


‘* And I shall take care that the subject 


- of your Address receives the careful consi- 


deration which its importance demands,”’ 


BUSINESS OF THE HOUSE, 
QUESTION. 


Mr. WILSON said, he would beg to ask 
the right hon. Gentleman the Chancellor 
of the Exchequer what course he intends 
pursuing with regard to the Superannua- 
tion Bill. 


Tue CHANCELLOR or tae EXCHE.- 
QUER: said, that his intentions with re- 
gard to that Bill would depend very much 
upon the progress of the pete business, 
and therefore-he must decline to state ex- 
agtly what course he intended to pursue 
with regard to it. He would, however, 
take that opportunity of mentioning to the 
hon, and learned Member for Sheffield (Mr, 
Roebuck) and some other hon, Gentlemen 
who had requested the Government to make 
arrangements which would enable them to 
bring on Motions of importance, that he 
proposed that the hon. and learned Gentle- 
man should bring on his Motion with re- 

ard to the Hudson’s Bay Company on 

uesday next. As he did not think that 
there would be any morning sitting on that 
day, and the House would therefore meet 
early, he anticipated that that Motion 
would not occupy the whole evening ; and 
probably the hon, Member for London (Mr. 
Crawford) would find it convenient after- 
wards to bring on his Motion with respect 
to the destruction of timber in the Gulf of 
Bothnia, The right hon, and learned 
Gentleman the Member for Bute (Mr. 8S. 
Wortley) and the hon. and gallant Member 
for Weymouth (Colonel Freestun) also had 
notices upon the paper which he should like 
to see disposed of on Tuesday ; but if that 
was found to be impossible, he would try 
to meet their conyenience at another op- 
portunity. 


{Jury 16, 1858} 
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THE BILLETING SYSTEM,—QUESTION. 


GeneraL CODRINGTON said, he wish- 
ed to ask the Secretary of State for War 
whether the Government intend to take 
any steps for the purpose of carrying out 
the recommendations of the Select Com- 
mittee on the Billeting System. 

GuveraL PEEL replied that, in order 
to prevent the possibility of a mistake on 
so important a subject, he wished to state 
that in the early part of the Session a 
Committee was appointed for the purpose 
of considering how the objections raised 
against the present Billeting System could 
be removed, The hon, and gallant Mem- 
ber for Greenwich would see that it would 
be perfectly impossible to carry out the re- 
commendations of that Committee in the 
course of the present Session, involving, 
as they would, an expenditure which was 
not provided for in the Estimates. One 
recommendation of that Committee was 
that no Militia Regiment should be bil- 
leted except on a line of march; but the 
House would see that it would be perfectly 
impossible to comply with such a recom- 
mendation, inasmuch as they would have 
to provide barracks for the men when they 
were called out for training. He would, 
however, endeavour to do all in his power, 
to meet the evils complained of, especially 
as to Scotland, and would communicate 
with the Lords Lieutenants of counties to 
see what could be done, It was the inten- 
tion of the Government to carry out as far 
as practicable the recommendations of the 
Select Committee on this subject. 


THE TURKISH MEDAL.—QUESTION. 


Mr. BERNAL OSBORNE said, he 
wished to inquire of the Secretary of Sate. 
for War when the Medal promised by the 
Turkish Government is likely to be distri- 
buted to the Officers and Men who served 
in the Crimean Campaign ? 

GuneRAL PEEL said, that two years 
ago the Turkish Government promised a 
medal to the soldiers engaged during the 
Crimean war. That promise was after- 
wards extended to the Navy and to the 
Turkish Contingent. He believed it would 
require 70,000 medals to provide for the 
Army, and 99,000 including the Navy and 
Turkish Contingent. These medals had’ 
not yet arrived, but as soon as they did 
they would be distributed. 


On the Motion that the House at rising 
adjourn till Monday, 
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THE SLAVE TRADE.—OBSERVATIONS. 
Mr. HUTT stated, that as he could not 
regard the division come to on Monday 
night as any indication of the real feeling 
of the House upon the important subject of 
the Slave Trade ; and as he had received 
various communications bearing upon the 
uestion, it was his intention to renew the 
iscussion in the course of next Session. 
He trusted that upon that occasion no at- 
tempt would be made to import into the 
debate any of those acrimonious and per- 
sonal observations, or any of those unjus- 
tifiable imputations, which were so freely 
used on Monday night by noble and hon. 
Members. He himself was utterly indiffer- 
ent to these things,—and, indeed, their 
bad intention was sufficiently neutralized 
by their obvious folly and absurdity ; but 
he felt assured that the House must suffer 
in its dignity and moral influence by such 
exhibitions. 


ST. JAMES’S PARK.—COLONEL BROWNE 
AND MR. O’FERRALL, 
QUESTION. 

Mr. COGAN said, he had a notice on 
the paper to call attention to the conve- 
nience it would be to many Members of 
the House if permission, under whatever 
restrictions might be considered advisable, 
were granted to Members of Parliament, 
coming to or returning from the House of 
Commons, to ride and drive through the 
Park by Constitution Hill and the Horse 
Guards, or by Storey’s Gate ; but that he 
did not think he should be justified in de- 
taining the House on this subject at the 
present late period of the Session. He 
hoped, however, that the right hon. Gen- 
tleman the Home Secretary would turn his 
attention to the subject during the recess, 
and would extend the Accommodation he 
desired as far as possible consistently with 
the preservation of the privacy of the parks. 
At the same time, he wished to ask the 
Attorney General for Ireland whether he 
intends to lay on the table of the House 
the Reports and Letters of Colonel Browne 
and Mr. 0’Ferrall to the Irish Government 
in December and January last, in reference 
to the organization of the Dublin Metropo- 
litan Police ? 

Mr. WHITESIDE remarked, that the 
Chief Secretary having stated, in moving 
the second reading of the Dublin Police 
Bill, that in the metropolitan force as at 
present constituted the Roman Catholics 
greatly outnumbered the Protestants, the 
hon. and learned Member for Ennis (Mr. 





J. D. FitzGerald) attempted to account for 
the fact by asserting that the Protestant 
members of the force were continually 
withdrawn from it by private merchants 
and traders. That statement was made 
on the authority of Colonel Browne, but as 
he himself was at the moment in possession 
of another statement of Colonel Browne 
somewhat different from that reported by 
the hon. and learned Member for Ennis, 
he thought it right to lay it before the 
House. It was contained in a communica- 
tion addressed by Colonel Browne to the 
Irish Government, and was to the effect 
that the reason why Protestants declined 
to join the Dublin police force, or to re- 
main in it was, that they did not get fair 
play. He (Mr. Whiteside) had then ad- 
mitted that Mr. O’Ferrall had protested 
against that statement of Colonel Browne, 
so far as it might be supposed to reflect 
upon him. And he must say that the hon. 
and learned Member for Cork (Mr. Serjeant 
Deasy) and other hon. Gentlemen on the 
Opposition side of the House seemed to 
have a very singular acquaintance with the 
correspondence of Mr. O’Ferrall with the 
Government. No doubt it was the duty of 
that Gentleman to have written a long 
statement on this subject to the Govern- 


ment, but he doubted whether it was equally , 


his duty to communicate it to hon. Gentle- 
men opposite. However, all he (the At- 
torney General) did, was to repeat what 
Colonel Browne stated to the Government. 
He did not say whether Colonel Browne or 
Mr. O’Ferrall was accurate, but only ar- 
gued that when they had a police force 
managed by two gentlemen who entertain- 
ed such different opinions, the best thing 
was to superannuate both and place the 
force under wiser and better heads. It 
was a mistake to suppose, as the hon. Gen- 
tleman seemed to do, that there had been 
a correspondence between Colonel Browne 
and Mr. O’Ferrall. There were statements 
addressed by both these gentlemen to the 
Government on a variety of matters con- 
nected with the police force, but it was not 
the intention of the Government to submit 
them to the House. The hon. and learned 
Member for Cork (Mr. Serjeant Deasy) 
had looked over the correspondence with 
the noble Lord the Chief Secretary for Ire- 
land, and had come to the conclusion that 
it would not be advisable for the sake of 
either party that it should be laid on the 
table. 

Mr. J. D. FITZGERALD said, what 
he understood his hon. and learned Friend 
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this. 
Chief Secretary by appointment, and gone 
through the correspondenee, the noble Lord 
called his attention to the fact that it 


would not be for the public service that | this question. 


the correspondence should be produced, 
and it was on the strength of that re- 
resentation that his hon. and learned 
riend did not think it necessary to press 
for its production. What he complained 
of now was that although the correspon- 
dence was not fit to be laid on the table, 
the right hon. and learned Attorney Gene- 
ral had read a passage from it to the 
House which reflected on the character of 
an absent and honourable man. He did 
not think that was a fair course in dealing 
with a public servant who had served the 
country twenty-three years, on whose cha- 
racter there was not the slightest stain, 
and who held a position as high as that of 
the right hon. and learned Gentleman. He 
wished to know whether the Chief Secre- 
tary for Ireland would have any objection 
to ape so much of the correspondence 
as Mr. O'Ferrall deemed necessary for the 
justification of his character ? 

Lorp NAAS said, that after what took 
on a former evening, the hon. and 
earned Member for Cork (Mr. Serjeant 
Deasy) called on him on Saturday morning 
last. At theconclusion of the conference, 
which was a protracted one, and after look- 
ing over the letters, the hon. and learned 
Gentleman agreed with him (Lord Naas) 
that it would not be satisfactory, either for 
the publie service or for the parties con- 
cerned, that this correspondence should be 
laid on the table. At the same time he 
(Lord Naas) told the hon, Gentleman that 
if a question were put in the House he 
would answer it distinctly. Colonel Browne 
had stated his opinion in the terms read by 
his hon. and learned Friend the Attorney 
General the other night. At the same 
time, in a subsequent part of his letter, 
he stated his belief that his brother com- 
missioner was not to blame, and that he 
felt convinced that if these matters were 
brought before Mr. O’Ferrall ry would ‘ 

d to deal impartially and fairly wit 
iy Mr, O'Ferrall, i. letter which 
he addressed to the Government, referring 
to that passage of Colonel Browne’s letter 
which had been read the other night said, 
“In reference to the belief of Colonel 

rowne, I have to state that nothing ever 
came before me to lead me to coincide with 
him ia that opinion.” 


{Jury 16, 1858} 


the Member for Cork to have stated was | 
Having met the noble Lord the, 
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Mr. P. O’BRIEN said, he could not 
but express his satisfaction at the state- 
ment of the noble Lord, which if made 
before would, he believed, have put an end 
to all controversy or unpleasantness on 
The Irish Members had 
thought it right, in the interest of an 
absent man, to bring this matter before 
the House, 


CONVICT CHILDREN.—QUESTION. 

Mr. SPOONER said, he wished to ask 
the Secretary of State for the Home De- 
partment whether he has made any in- 
quiry into a statement which appeared in 
the Public Papers relative to a feast hav- 
ing been given to the convict children in 
the St. Bernard’s Reformatory, and what 
has been the answer to such inquiry, whe- 
ther the Reformatory at St. Bernard’s re-. 
ceived Public Grants on account of such 
convicts ; whether other children not con- 
victs are received at St. Bernard’s ; and, 
if so, whether the convicts associate with 
such children ; if the Secretary of State 
will lay on the table of the House a Re- 
turn of the names of such convicts, where 
they were convicted, and whether the 
parents of such convicts have contributed 
towards the maintenance of their children 
in that Reformatory, and to what amount ? 

Mr. WALPOLE said, he had no ob- 
jection to the production of the return 
mentioned by the hon. Member. He had 
made inquiry into the statement which 
appeared in the public journals, and the 
result was that an assurance had been 
given that such feasts, accompanied by 
public demonstrations, would never be re- 
peated again. The Reformatory certainly 
received public grants, and other children, 
not convicts, were received into it. The 
return would give all the information 
which the hon. Member required, 


SALE OF POISONS BILL, 
OBSERVATIONS. 

Mr. WALPOLE said, he had an an- 
nouncement to make that would no doubt 
save many hon. Members a good deal of 
trouble. It was with reference to the 
Sale of Poisons Bill. Intimation had been 
sent to him from every quarter, and almost 
every village in the kingdom, that the 
chemists entertained serious objections to 
the Bill, He did not agree with all that 


was said of it, but at the same time lie 
thought the Bill required great amend- 
ment, and he therefore did not propose to 
press it this Session, 
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THE LADIES’ GALLERY. 
QUESTION. 

Major EDWARDS: Sir, I rise to 
move that the temporary experimental al- 
teration in the central compartment of the 
Ladies’ Gallery, with some immaterial mo- 
difieation, having been generally approved, 
a similar change should be made in the 
side compartments, and the whole perma- 
nently completed under the superintendence 
of Sir Charles Barry. In accordance with 
the Resolution I have placed upon the 
— for the consideration of the House, I 

ave now to suggest whether it would not 
be desirable to increase the present most 
inadequate accommodation in the Ladies’ 
Gallery ; and in doing so, I sincerely trust 
no opposition may be made on the part of 
Her Majesty’s Government, and that the 
Chancellor of the Exchequer will act with 
the same degree of generosity I have al- 
ready experienced at the hands of the 
noble Lord the First Commissioner of 
Works. It may be in the recollection of 
hon. Members, that some weeks ago I 
brought the question before the House, 
and received a promise from the noble 
Lord that an experiment should be made. 
That has now been effected, as far as the 
central compartment is concerned, and we 
have seventeen if not eighteen seats, where 
before only seven could be placed, in con- 
sequence of the space allotted to the ante- 
room. Should the House think it de- 
sirable to sanction my Resolution, and 
alter the side compartments in a similar 
manner, they will afford additional accom- 
modation for thirty-three persons, making 
in all fifty-four seats, instead of twenty- 
one. Since the question was first mooted, 
I have heard of two objections, and two 
only—one, that in dispensing with the 
ante-room you took away the tea-rooms— 
the other, that one compartment should 
certainly be left untouched, in order that 
Members of the Royal Family might visit 
the House. The first objection falls to 
the ground at once, when we consider the 
rooms available for that object in the im- 
mediate neighbourhood, in the same gal- 
lery. And with regard to the second ob- 
jection, I really cannot imagine what harm 
ean arise to any Royal visitors from in- 
creasing their accommodation. We are 
not often favoured with the presence of 
Royalty ; but should one compartment be 
required at any time, it can be kept free 
for that purpose. I would, therefore, pro- 
pose, that the three compartments should 
be furnished in a similar manner—one be- 
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ing reserved for Royalty in case of notice 
being given, but oceupied at other times as 
the other two. The cost of refitting the 
whole permanently would not exceed £300, 
according to an estimate I have received 
from Sir Charles Barry, and the comfort 
from improved ventilation would be greatly 
enhanced. The majority of the Members 
of this House, I believe, will bear me out 
when I state the difficulty hitherto expe- 
rienced in procuring admission to the Jadies’ 
gallery; and I think, in addition to the 
contemplated extension, we must look for- 
ward to some reform as to the admission 
of ladies to the gallery. Your own gallery, 
Sir, is always full on the occasion of an 
interesting debate. The one in question 
is frequently partially unoccupied till a late 
hour of the night, because certain privileg- 
ed parties have their names on the list— 
and perhaps never intend to come at all— 
to the exclusion of the families of less for- 
tunate Members and their friends. I, there- 
fore, beg to move that— 

Mr, SPEAKER intimated that the hon, 
and gallant Member was out of order in 
proposing the Motion of which he had 
given notice. 

Mason EDWARDS said, he would then 
ask whether there would be any objection 
on the part of Her Majesty’s Government 
to the alteration he had suggested ? 

Mr. MALINS thought that, although 
the space allotted to ladies in the gallery 
appropriated to them was somewhat limit- 
ed, the alteration pro by the hon. and 
gallant Member would be productive of con- 
siderable inconvenience. Under the exist- 
ing arrangements the ladies had front seats 
in the two side compartments, and they 
had a very comfortable lobby behind in 
which they hung up their bonnets and 
cloaks. The hon. and gallant Member 
had suggested that the partition between 
the seats and the lobby should be taken 
down, in order that a second seat might 
be placed in the compartments; bat he 
(Mr. Malins) did not think any lady who 
had been induced to oceupy the back seat 
would ever be willing to do so again. He 
hoped that, although the Government had 
given wey to the vagaries of the hon, and 
gallant Member with regard to the central 
compartment, they would not make simi- 
lar alterations in the side compartments. 
He could assure hon. Gentlemen that the 
limited space now afforded to each visitor 
in the central compartment was quite in- 
compatible with the present style of ladies’ 
dresses. He hoped that before hon. Gen- 
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tlemen e any opinion on this sub- 
ject they would walk up to the ladies’ gal- 
and judge for themselves. 

. CLAY said, he thought that per- 
haps the Government might not object to 
appoint a Committee on the subject, in 
which case it would be necessary to exa- 
mine those who alone could give evidence, 
the ladies themselves, 


ENCROACHMENTS ON EPPING FOREST. 
QUESTION. 

Mr. HANBURY said, he would beg 
to ask the First Commissioner of Works 
whether he is aware that some of the 
Crown rights of Epping Forest which are 
nearest to London, and most frequented, 
have been sold by the Government during 
the last few months? and to call the at- 
tention of the House to the importance of 
securing the yet uninclosed portions of 
Epping Forest for the recreation of the 
inhabitants of the metropolis. He be- 
lieved that the rights of the Crown had 
been disposed of for a mere trifle, and 
the enclosure of the forest would be a 
great disadvantage to the poor and la- 
bouring classes of the eastern districts 
of the metropolis, who were accustomed 
to resort to Epping for exercise and re- 
creation. There had been more land en- 
closed in the last two years than in the 
foregoing twelve years. . 

Mr. G. A. HAMILTON said, that as 
the hon. Member had not given notice of 
his intention to ask this question of the 
Chief Commissioner of Works, he had 
omitted to obtain the requisite information 
on the subject; but he would take an op- 
portunity of inquiring into the matter, and 
ascertain whether the statement on which 
the hon. Gentleman relied was correct. 


EXPENSES OF WITNESSES—QUESTION. 

Mr. PHILIPPS said, he would beg to 
eall the attention of Her Majesty’s Go- 
vernment to the expediency of an early 
settlement of the Scale of Expenses allow- 
ed in connection with Criminal Prosecu- 
tions. The hon. and learned Member for 
Wigan (Mr. Powell) had asked a question 
on this subject some time since, and he 
was told that the Government had appoint- 
ed a Commission of Inquiry, and they were 
awaiting their report. He had hoped that 
the information the Commission would af- 
ford would have been received in time for 
the Government to take steps in the matter 
before the last quarter sessions or the pre- 
sent assizes, but that had not been the 
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ease. It was a matter of extreme im- 
portanee, for it constantly happened that 
there was a failure of justice owing to the 
unwillingness of persons to come forward 
as witnesses when the remuneration they 
received was so small, 

Mr. CARDWELL said, that as a mem- 
ber of the Royal Commission which in- 
quired into the subject, he could say that 
the Commissioners had come to a conclu- 
sion with regard to the course they could 
recommend, and the matter was now 
under the consideration of the Home Se- 
cretary. 

Motion agreed to. 

House at rising, to adjourn till Monday 
next, 


JEWS BILL. 
SECOND READING, 


Lorpv JOHN RUSSELL moved the 
Second Reading of this Bill. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. NEWDEGATE: Sir, at the re- 
quest of a number of honourable friends, 
in eonjunction with whom I have opposed 
the admission of Jews to Parliament for 
several years, I have undertaken to move 
that this Bill be read a second time this 
day three months; and I think some apo- 
logy is due to the House on my part, be- 
cause on @ former occasion I felt it my 
duty to move the rejection of clauses in 
the Oaths Bill, which, according to the 
understanding of myself and my hon. 
Friends, would have had the effeet of abro- 
gating the Christian character of this House 
—a matter the importance of which I fear 
hon. Gentlemen opposite undervalue. For 
one, I wish to observe, and in this I know 
I speak the sentiments of others, that the 
opposition to this proposal of the admis- 
sion of Jews to Parliament, has been with 
us no mere party question; but that it is 


founded in a deep conviction that the 


Legislature of this country, which under 
its various phases has ever been Chris- 
tian by its constitution, should so con- 
tinue—a deep conviction that there is no- 
thing injurious to real freedom in those re- 
strictions which are necessary to preserve 
this character, but that, on the contrary, 
the Christian character of the Legislature 
and the constitution of the country consti- 
tute the great guarantee for the freedom 
of the people, a freedom that has survived 
the vicissitudes which have proved fatal to 
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the liberties of the nations that surround 
us, 1 cannot eonceal that it would be a 
piece.of futile hypocrisy on my part if I at- 
tempted to conceal the deep regret which I 
feel at opposing a Bill which has the sane- 
tion of the vote, if not of the judgment, 
of the noble Earl at the head of the Go- 
veramént. For many years I have been 
a very humble but very determined sup- 
porter of that noble Earl. Upon the re- 
construction of the Conservative party in 
1846, it was my lot to be appointed to 
one of the offices upon which so;much of the 
efficiency and good conduct of this House 
depends. That office I held until the year 
1851, and when I resigned it I assured 
the noble Earl that he should never 
need a man to collect the opponents of 
those whose object is to destroy the Chris- 
tian character of Parliament. After this 
lengthened connection with the noble Earl, 
and after the many assurances I have 
given to others that his convietions on this 
subject were so firm that he might be im- 
plicitly relied upon, it is with the deepest 
regret that I have seen the noble Lord 
change his course of conduct, at a period 
when, as I believe, there was really no 
occasion for his doing so. I desire not to 
speak ony pricy to this House when 
I say that 1 am firmly convineed—more 
firmly convinced perhaps than I have ever 
been—that those who advocate the admis- 
sion of the Jews to Parliament do not truly 
represent the feelings of the people of this 
country ; I say this because, that since it 
has been felt that this change in the law is 
now, I fear, inevitable, I have seen no in- 
dications of satisfaction on the part of the 
people in whose name the change has been 
urged, I therefore feel entitled to assume 
that the measure has been forced upon the 
country ; for, so far as, I can observe, the 
only feeling which the probability of its pass- 
ing has caused throughout the kingdom is 
one of disappointment, enhanced, perhaps, 
by the fact that the proposed change is 
to be effected by the powerful aid of one 
from whom such a measure was little to 
be expected. Hon. Members opposite can 
show me no demonstrations of satisfaction 
to prove that, in seeking to abrogate the 
Christian character of Parliament, they are 
acting thoroughly in accordance with pub- 
lie opinion, With reference more immedi- 
ately to the Bill upon the table, I feel that 
the noble Lord the Member for the City of 
London adopted an unseemly course, when 
on a former occasion, before the Bill came 
down from the House of Lords, he moved 
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the adjournment of the House in order to 
dictate the course we should pursue with 
respect to this measure when it came down 
from their Lordships, and while doing this 
sneered at the Lord Chief Justice of the 
Court of Queen’s Bench, because that noble 
and learned Lord had declared that if the 
House of Commons had been so misguided 
as to attempt to override the law for the 
sake of admitting a Jew to a seat in this 
House, he would not have shrunk, in the 
performance of his judicial duty, from vin- 
dicating the majesty of the law, but would 
have abided the consequences of its true 
administration be those consequences what 
they might. There is not too much public 
spirit operative in this country, and it was 
with much regret that I heard a Member 
of this House, occupying so high a posi- 
tion as the noble Lord, speak sneeringly’ 
of a declaration whieh, I think, does the 
highest honour to the noble and learned 
person who uttered it, and to the profes- 
sion of which he has so long been an or- 
nament. What more did the noble Lord: 
the Member for London say? He pro-' 
claimed that the House of Lords, by hav-) 
ing yielded on this question, had esta- 
blished the supremacy of the House’ of 
Commons—not, mark you, merely in rela- 
tion to financial matters, but on the widest 
and deepest religious and constitutional/ 


question that has been submitted in mo-, 


dern times, perhaps ever, to Parliament. 
Sir, this House is a proud and a powerful 
assembly; but I scarcely think it is conso- 
nant with the feelings of the great majo- 
rity of the Members of this House to find 
themselves congratulated upon having esta- 
blished this House as the supreme authority 
in this country, by having overridden the 
convictions of the House of Lords, or to 
have it implied that they consider it as ridi- 
culous on the part of the Lord Chief Justice 
to declare that he is prepared to vindicate 
the majesty of the law against a Resola- 
tion of this House. I do not believe that, 
if the House of Lords had adhered to its 
sincere convictions against the admission 
of Jews to Parliament, that the House of 
Commons would have been so misguided 
as to attempt to override the law. If, 
however, it had done that, so grave and 
serious an event would have required Lord 
Derby, as the constitutional Minister of 
the Crown, to advise Her Majesty at once 
by a dissolution to appeal to her people, 
whether they are prepared to submit to the 
authority of this House as supreme, when 
no longer Christian by its constitution, and 
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after this House had overridden the inde- 
pendence of the House of Lords, and had 
even assailed the pure administration of 
the law.. The noble Lord the Member for 
London did not condescend to state what 
might be the probable result of such an 
pee. though he said the decision of this 
ouse might possibly have led to much in- 
convenience. That inconvenience, I be- 
lieve, would have been felt by the noble 
Lord especially, if he had ventured to re- 
commend the adoption of a Resolution such 
as that to which he had alluded; it would, 
also, have been felt by every other Mem- 
ber of this House who ventured thus to as- 
sail that which is the great guarantee for 
the personal freedom and safety of every 
Englishman. I regret, deeply regret, that 
this question, involving, as it does, the 
Christian character of this House—that 
this issue was not fairly placed before the 
country—that the people have been de- 
prived of the opportunity of declaring their 
will upon this subject. I shall not trouble 
the House with any observations upon the 
frame of the Bill now before us; I depre- 
tate the measure, because it will accomplish 
the destruction of the Christian character 
of Parliament. Like all departures from 
sound principle, it involves incidental cir- 
cumstances which can scarcely recommend 
it to the general approval. I allude par- 
Aicularly to the provision of the Bill which 
enacts that, in the case of every Jewish 
Member, there should be in fact a second 
election before he takes his seat in this 
House. Let the House consider the prin- 
ciple which is involved in that clause. It 
tends to constitute the House of Commons 
& close,corporation. It provides that the 
House shall not be satisfied by a free elec- 
tion on the part of constituencies in certain 
eases, and gives to Members of this House 
the privilege of declaring their objection to 
receive a Member upon grounds which are 
not stated in the law, but merely in accord- 
ance with the decision of a majority of this 
House, based on no recognized grounds, but 
eogent when the Member presents himself 
for the purpose of taking the oath and his 
seat. There can be little doubt that if, 
after the passing of this Bill, Baron Roths- 
child, a very wealthy man, should present 
himself at that table to be sworn, he would 
be admitted to a seat in the House under 
the Resolution which the Bill provides. 
There is little doubt if Alderman Salo- 
mons, a very convenient person, were elect- 
ed and presented himself here, he would 
recommended to the majority of this 
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House ; but I want to know why the law 
should not declare what are the circum- 
stances under which the House ought by 
Resolution to admit a Jew. If this mea- 
sure pass, why should not this principle be 
extended? Why should not this or some 
other Bill provide for the admission of 
avowed atheists to seats in this House? 
We should then have to make a pick among 
the atheists who might be elected and 
presented themselves to take their seats. 
How should we be able to distinguish 
among them? Let us, then, for the sake 
of illustration, further test the principles 
of the Bill by extending the application of 
them; and suppose that you had admitted 
the Jew and the atheist by Resolution, 
why should not the principle be applied to 
others? Why should not some Christians 
be esteemed objectionable by the majority 
of the House? Tell me, therefore, what 
is the security that this House, if this 
principle be extended, should not by Re- 
solution select from the candidates who 
have been sent up by the constituencies 
such as may at the time please them 
best, and reject others, on grounds and 
for purposes not recognised by this or 
any other law? These are, however, 
considerations relating to comparatively 
minor matters. If you pass this Bill, 
and destroy the Christian character of the 
House, that step will tend first to the 
alienation, and then to the separation of 
the Church from the State. But, ob- 
serve, this Bill anticipates that evil, for it 
provides for the severance of the State it- 
self. No one doubts that if this Bill passes, 
the House of Lords will refuse to admit a 
Jew to their assembly, whilst the House of 
Commons will admit him to theirs. Thus 
you will sever the only bond of union in 
principle which remains to connect the two 
branches of the Legislature ; you will have 
this House invested with the supremacy 
which the noble Lord ascribes to it, but 
constituted upon a totally different basis 
from that of the House of Lords; and do 
you not see in that severance and that 
supremacy elements of confusion? I can 
regard this as no settlement whatever. It 
marks our first entrance upon a new phase 
of political existence for the country. It 
is the first step in a course which I my- 
self view with the greatest apprehension ; 
and I very much doubt whether many 
hon, Gentlemen on the other side have 
weighed the extent of the change which 
they are about to effect; but of this I 
am confident, that wherever in a State 
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this principle has been introduced, where- 
ever a State that was Christian by its con- 
stitution has ceased to be so, the freedom 
of that State has not been long maintained; 
and I challenge hon. Gentlemen to produce 
me an instance to the contrary. Upon 
this stage of the Bill I will not further in- 
trude upon the patience of the House ; 
but in justification of my own vote and 
the vote of those who have asked me to 
propose the Amendment, I will read the 
Reasons of the House of Lords for insist- 
ing on their Amendments to the Oaths 
Bill which involve the justification of their 
long continued opposition to the admission 
of Jews to Parliament. 

‘1, Because, although the words ‘on the true 
faith of a Christian’ were originally introduced 
into the oath for the immediate purpose of bind- 
ing certain Roman Catholics, it is unreasonable 
to assume that the Parliament which so intro- 
duced them did not intend that the profession of 
Christianity should be a necessary qualification 
for admission to the Legislature, when they en- 
acted that a declaration of that faith should form 
i of the oath required to be taken by every 

ember of both Houses. 

“2, Because the constant intention of the 
Legislature may be further inferred from the 
fact that neither at the time of the introduction 
of these words were the Jews admissible, nor 
have they at any subsequent period been ad- 
mitted to sit and vote in either House of Parlia- 
ment. 

“3. Because exclusion from seats in Parliament 
and offices of the State on the ground of religious 
opinion, and for other reasons, when the general 
good of the State appears to require it, is a prin- 
ciple recognized in the settlement of the succes- 
sion to the Crown, and in other cases; and has 
moreover been further and recently sanctioned by 
the House of Commons in some of the provisions 
of the present Bill. 

“4, Because, in the prayers with which both 
Houses daily commence their proceedings, they 
implore in Christ’s name the Divine assistance 
and guidance in all their undertakings, professing 
themselves his unworthy servants ; and this act 
of worship will become a mockery when amon 
those who are therein declared to be pa ae 
together in His name are numbered those who 
deny Him through whose merits ‘alone ‘those 
prayers can be acceptable. 

** 5, Because, when the Commons plead in sup- 
port of their views, in a matter which equally 
concerns the constitution of both branches of the 
Legislature, their repeated recognition of the ex- 
pediency of removing this disability of the Jews, 
and admitting them to their Councils, the Lords 
desire to refer to their equally firm adherence to 
the principle of retaining those privileges which 
they believe to be peculiarly and inseparably 


attached to Parliament as an exclusively Christian 
assembly,” 


Sir, these Reasons have been drawn by 

men who are so completely my superiors 

in intellect that I think comment upon 

them on my part would be altogether idle 
Mr. Newdegate 
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and superfluous. I humbly submit, and in 
saying this I believe I represent the feel. 
ings of the people of this country, that 
these Reasons fully justify the resistance 
of the House of Lords to all the attempts 
that have been made during the last eleven 
years to strike down the Christian cha. 
racter of Parliament, but I am sorry to 
say these Reasons likewise condemn the 
decision of that exalted assembly in favour 
of the Bill before the House. I beg to 
move that this Bill be read a second time 
this day three months. 

Mr. SPOONER seconded the Motion, 

Amendment proposed to leave out the 
word “ now,’’ and at the end of the Ques. 
tion to add the words “upon this day 
three months.” 

Mr. SPOONER said, he had hoped to 
have heard something from the other side 
of the House. He was not in the habit of 
addressing that House often, and especially 
when he could not do so for an object. He 
knew that anything he could say would be 
in vain to undo what had been done, but 
still he could not give a silent vote on the 
present occasion. He had hoped to have 
heard some remarks from the noble Lon 
(Lord J, Russell) on the Bill. Although 
he (Mr. Spooner) had formerly contented 
himself with giving a silent vote on this 
question, he was not of those who had al 
tered their opinions, and he could not fd- 
low the example of those high personage 
who, retaining their opinions, had altered 
their votes. te had changed neither his 
opinion nor his vote. He had no vulgar 
prejudice against the Jews. No one could 
regard their past history, or contemplate 
their future destiny, without feeling deep 
respect for them, and a full belief that 
they would ultimately be restored to their 
high destiny. Respecting the Jews ass 
nation, and many individuals of that nation 
with whom he had the honour to be a 
quainted, he felt that no such consideration 
would justify his vote for their admission 
to legislate for a Christian people. He be 
lieved that real conscientious Jews would 
feel themselves in an awkward position, al 
though they had been relieved from taking 
the oath with the words ‘on the true faith 
of a Christian,” when they were called m 
by their allegiance to the Crown to 
late for Christianity in that House. 
Reasons of the Lords seemed to be eon 
clusive against such a measure 48 this. 
The fourth Reason stated their Lordships 
opinion, that a Jew was ‘morally unfit 
to take part in Christian legislation, and 
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a Bill was sent down to this House by 
the same parties who had communicated 
that Reason, for the purpose of enabling 
them to admit a Jew, though it had been 
#9 declared that he was morally unfit to 
take his place in a Christian Legislature, 
gad that without the other House of Par- 
jiament going into such an unconstitutional 
proceeding, while at the same time the 
great prerogative of the Crown and the 
ultimate veto to all their proceedings were 
set aside. He agreed with his hon. Col- 
league that they were introducing a new 
principle into the Constitution; that they 
were giving the House the power to say by 
Resolution whether a Member should sit in 
that House or not. If there were one thing 
of which they should be more jealous than 
another, it was that the House should not 
be able by a majority to say to one man 
you shall, and to another you shall not, 
sit in this House. Would the noble Lord 
agree to such an unconstitutional proceed- 








ing? It was said that the admission of 
Jews had become a necessity, and that the 
Bill under consideration was the result of 
pressure. What was the feeling of the 
pape out of doors on this question? 
» up to July of this Session there 
were only two petitions before the House 
in favour of the admission of Jews, and 
petitions contained two signatures. 


had been 250 petitions sent up 


against the measure, signed by 11,808 
s. Was that the pressure to which 
House of Lords had yielded? No; it 
was to pander to the views of party that 
the principle on which the Legislature had 
fo long acted in this matter was to be 
thandoned. He had extreme fears that 
the passing of this Bill would inflict a 
Wadly blow on the Constitution, and sure 
he was that the confidence of the people in 
the other House of Parliament, to which 
they had long looked as the bulwark of 
their liberties, had been shaken beyond 
the possibility of redemption by the unfor- 
tanate concession they had made on this 
_ He was old enough to remem- 
the impression made, and which had 
Rot away, by a declaratien made in 
the House of Commons of that great public 
™an Mr. Fox, held in veneration by Mem- 
bers on the opposite side of the House— 
tamely, ‘‘that what was morally wrong 
tould never be politically right.’’ That 
Was the motto which ought to have go- 
Yerned the conduct of Parliament in this 
matter. A great historian, and now a 
wble Lord, once wrote, ‘Talk to me of 
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a Christian Legislature; you might as 
well talk to me of Christian cookery.’ 
He (Mr. Spooner) did not think the coun- 
try was quite prepared to coincide with 
that view; but he did feel that if this 
Bill passed an irreparable blow would be 
inflicted on the Christian character of that 
House. Expediency had done more to 
shake the Throne than anything that could 
have occurred. It had broken in on our 
Constitution in 1829, and had led from 
change to change, until, in this Bill, we 
have the last vestige of the Christian 
character of our Legislature taken away. 
He should have gone down to his grave 
with deep sorrow if he had not made this 
protest against so great a dereliction of 
duty on the part of the.other House of 
Parliament. He deplored what had been 
done chiefly for its effect on the Christian 
character of Parliament, and he looked on 
it, moreover, as a great error in that it 
was calculated to take away from a large 
portion of the thinking people of this coun- 
try that confidence which they were willing 
to repose in the Government of the Earl 
of Derby. It had greatly shaken his (Mr. 
Spooner’s) confidence in that noble Lord 
who headed the party with whom he had 
been in the habit of acting. He trusted 
that support had always been given as 
became an independent Member of Par- 
liament. Hon. Gentlemen opposite knew 
well that he had frequently supported mea- 
sures brought forward by them when he 
was convinced their measures were right. 
He would give the same kind of support to 
measures proposed by the noble Lord at 
the head of the Government; but instead 
of yielding his opinion, as he had hitherto 
done, on matters where he entertained 
doubt, and presuming that to be right 
which was not proved to be wrong, he 
must now adopt another course, and sup- 
port only such measures as he conscien- 
tiously believed were proved to be right. 

Mr. BENTINCK said, he thought that 
the silence which was maintained with re- 
gard to this Bill by the distinguished Gen- 
tleman who had hitherto taken the most 
active part in promoting the admission of 
Jews to Parliament was most remarkable. 
The noble Lord the Member for London 
seemed disposed to foree the measure 
through the House without condeseending 
even to explain its principles or details. 
But were the House of Commons a flock 
of sheep that they were to be thus treated ? 
Had they nothing else to do but to obey 
the nod of the noble Lord, and read the 
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Bill a second time without discussion? He 
did not know whether they were prepared 
to adopt that course, or not; all he could 
say was that he was not, and that he 
should trespass for a few moments upon 
the attention of the House for the purpose 
of stating his opinion with regard to the 
osition in which the two sides of the 

ouse now stood, and particularly the posi- 
tion which was occupied by the other 
House in reference to this question. As 
yet they had not heard one word in favour 
of the measure, which was an entirely new 
one, based upon entirely different arrange- 
ments, and, in the opinion of many who 
were even favourable to its object, was 
open to very grave objections. Before the 
House went to a division, therefore, he 
trusted they would be favoured with the 
views of the noble Lord upon the prin- 
ciple and details of the measure—upon its 
= effects on the position of the two 

ouses of Parliament ; and whether or not 
he was perfectly satisfied with the manner 
in which it dealt with the important ques- 
tion at issue. He would not go into the 
question of the noble Lord’s consistency on 
other matters, nor would he draw com- 
parisons between his conduct in and out of 
office, but, to give him his due, he had for 
many years past been most consistent, 
determined, and energetic in his endeavours 
to insult the Christian community of the 
country, and to destroy the Christian cha- 
racter of that House. Now, if they de- 
stroyed the Christian character of the 
Senate of this country, they would seriously 
impair its polititical efficiency, and shake 
the confidence of the large majority of the 
people in this House by giving them the 
impression that they were not influenced 
in their conduct by religious considera- 
tions. The questiou was not one of civil 
and religious liberty ; it was simply a poli- 
tical question, and that a political question 
confined to a very small circle of. persons. 
There was‘neither civil nor religious liberty 
mixed up in the matter. It was an attempt 
to destroy the Christian character of the 
Senate of England for the purpose of carry- 
ing an insignificant political object; and 
the only political object that had been 
attained by its agitation up to this time 
was that the noble Lord (Lord J. Russell) 
was the representative of the City of Lon- 
don instead of some small and obscure 
constituency. The portion of the subject 
that he approached with the most anxiety 
was the position taken by the House of 
Lords with regard to this measure, No 
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well-wisher of his country could have wit- 
nessed what had taken place in the other 
House of Parliament during the last few 
weeks without feeling the most sincere regret 
at the extent to which the events oceurring 
there had lowered the character of publi¢ 
men in that branch of the Legislature, 
He wished he could entertain a doubt upon 
that point ; but he was sorry to say that 
he could not. At no period since the 
melancholy year 1846 had public men so 
utterly and irretrievably lost their cha. 
racter, or exhibited such a degree of ter- 
giversation, as in reference to the question 
now before the House ; but it so happened 
that the present case was worse than that 
of 1846; for whatever might have been 
the demerits of those who in 1846 sacri- 
ficed their opinions and their characters, 
the question upon which they did so was a 
financial question; whereas the subject 
now under discussion had been argued 
upon religious grounds, It had been held 
that on these groynds Jews ought not to 
be allowed to occupy seats in a Christian 
Legislature ; and he entirely concurred in 
the argument, and said that it would bea 
desecration of the character of this House 
as a Christian assembly, and a mockery of 
their profession of Christianity, if they did 
so. But what became of the consistence 
of those who, having always hitherto a 
posed the claims of the Jews, now turned 
round and sent the present Bill down to this 
House? He must again express his sincere 
regret at the position in which the House 
was now placed; and he regretted it the 
more, because the majority were the repre- 
sentatives of the £10 householders, and 
the feelings of the £10 householders upon 
this question did not represent the feel. 
ings of the people of England, who, he be- 
lieved, were opposed to the admission of the 
Jews to Parliament. He was convinced 
that what had recently passed in this 
House and in the other House of Parlix 
ment was calculated to derogate in the 
highest degree from the estimation in 
which the two Houses were held by the 
people, and he trusted he should. never 
again witness proceedings so disreputable 
to the character of all concerned in them,, 

Mr. ADAMS said, he had no intention 
to attack hon. Members for want of con; 
sistency, which he thought was, some 


times carried to far too great an extent § But 


until it degenerates into obstinacy, not 
would he impute any improper. or bl 
motives to the noble Lord the Member for 
London. He was not surprised that the 
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noble Lord had not risen to advocate the 
Bill of which he had moved the second 
feading, because it was not the noble Lord’s 
Bill ; and he very much misunderstood the 
noble Lord if he would ever have produced, 
had the task been left to him, a measure 
of the character which was now submitted 
to the House. As he understood the 
matter, the noble Lord had accepted the 
Bill with a view to avoid what might ap- 
pear to him to bea greater evil ; not that it 
was his choice, but that necessity had 
forced it upon him. And he could not 
concur in the remarks which had been 
made by the hon. Member for Norfolk (Mr. 
Bentinck) that the noble Lord had been 
actuated, with reference to this question, 
by personal considerations ; or that it had 
been the means of placing him in the 
position, which, as a statesman of high 
standing, who had for many years enjoyed 
the esteem and confidence of this House, 
he so worthily occupied, and was so well 
entitled to assume, of Representative of the 
eo and important constituency of Lon- 
nr. His (Mr. Adams’s) objection was not 
so much to the admission of the Jews to 
this House on principle as it was to the 
form in which the Bill was presented to 
the House. Had the other House been 
pleased to accept the Bill which was sent 
up'from this House he should have checr- 
fully acquiesced in their decision, as being 
in strict accordance with the rules and 
principles of the Constitution, though he 
might have entertained the opinion that it 
was a dangerous innovation for them to 
make; but to that Bill he entertained 
strong objections. In the first place, he 
held that the Bill, which had been called a 
compromise, was no compromise at all, but 
that it was a concession—a giving up of 
the whole question. Ile repeated, how- 
ever, that his chief objection was to the 
form—the inaulting form—in which the 
Bill had been sent down from the House of 
Lords, inasmuch as it had come down ac- 
companied by Reasons which were as com- 
plete and thorough a condemnation of it as 
they were of the Oaths Bill itself. One 
of those Reasons stated that the Jew was 
morally unfit to take part in the legisla- 
tion of this professedly Christian country ; 
yet the Bill would admit him to a seat in 
this House upon a Resolution of the House. 
supposing it should be the grace and 
favour of the Sovereign to grant a peer- 
age to a Jew ; why, was he not as worthy 
to occupy a seat in the House of Lords 
Wherein was the 
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House of Commons inferior, as far as 
moral standing was concerned, to the other 
branch of the Legislature? He contended 
thata man who was fit for the society of the 
House of Commons was equally fit for the 
society of the members of the House of - 
Lords, and that the other House had no 
right to send down a Bill for the admission 
to seats in this House of persons who, in 
their reasons against the Oaths Bill, they 
branded as morally unfit to sit in a Christian 
Legislature. For his part, he thought the 
separate legislation now proposed to be es- 
tablished was a most dangerous and uncon- 
stitutional, though not unexampled pro- 
ceeding; and he feared that the other 
House, which had now set the example of 
declaring that the House of Commons 
might by their own Resolution seat any 
one particular individual, would find that 
the practice of separate and independent 
legislation might again be carried, as it 
had been in former times, to an inconve- 
nient extent by which their Lordships would 
be the sufferers. Hitherto their principle of 
legislation had been coneurrence between 
the two Houses of Parliament. Now they 
might have a Resolution of that House ab- 
solutely opposed tothe practice of the House 
of Lords. The measure had come down to 
the House in the most offensive shape. It 
was conceded as an almsgiving to an im- 
portunate beggar, not gracefully given, 
but thrown in the face of the applicant ; 
and he regarded it, in every point of 
view, as most objectionable. 

Lorp JOHN RUSSELL said, he 
thought the House would not expect him 
to go into arguments which had been re- 
peated over and over again on the subject 
of Jewish disabilities, but some points had 
been raised and some references made to 
him by previous speakers which he could 
not wholly overlook. The hon. Member 
for North Warwickshire seemed to sup- 
pose that in the event of the present Bill 
being rejected it was his (Lord J. Rus- 
sell’s) intention to propose or at least sup- 
port some Resolution contrary to the law. 
The hon. Gentleman had misunderstood 
him, for the fact was that the only ground 
upon which he intended to ask-the House 
to support a Resolution in favour of the 
admission of the Jews, would be that it 
was in conformity with the law, and in so 
doing he would be resting upon a very 
high authority, that of the late Attorney 
General. Upon that question he should 
have been glad to hear, what he never had 





heard, the opinion of the present Attorney 
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General ; but, fortunately, the House was 
spared the necessity of going into that 
subject, thanks to the Bill now under con- 
sideration. It had been observed by an 
hon. Member (Mr. Adams) that he (Lord 
J. Russell) could not possibly like the pre- 
sent Bill; but, as the House of Lords had 
sent down the Bill, and desired the con- 
currence of the Commons to it, he was 
simply moving, in accordance with that 
desire, that the House should concur in 
the Bill thus sent down. He certainly 
considered that the Bill sent up to the 
Lords, with part of which the other House 
disagreed, was in its nature a compromise, 
because he thought that no Bill could be 
entirely satisfactory which made a distinc- 
tion in the form of oath between Protes- 
tants and Roman Catholics, and he en- 
deavoured to put the oaths in a form which 
would meet with the concurrence of both 
Houses. The hon. Member for Warwick- 
shire (Mr. Spooner) ne about pandering 
to passions. With all that he had nothing 
to do. With respect to the conduct of 
those who had all along been opposed to 
the emancipation of the Jews, and who 
now consented to the proposed mode of 
admitting them to Parliament, he could 
only say that he thought the mode ef- 
fectual for the purpose, though the man- 
ner of concession was not the most gra- 
cious. If the House did not accept the 
present Bill, it must either go on in a con- 
tinual contest with the House of Lords, 
asking their consent to a Bill, to which 
they were not prepared to consent, or 
earry & Resolution which a majority of 
the House might have concurred in, think- 
ing it agreeable to law. But that might 
have been a question in a court of law, it 
might have led to very much dispute, and 
caused very much inconvenience, and pos- 
sible collision with the courts of law. With 
these alternatives before him, he must con- 
fess that, though he should never himself 
have proposed the present Bill, he was 
glad to take a course in which both Houses 
could concur, and which relieved the House 
from the difficulties he had mentioned. 
That was the reason why he recommended 
the Bill to the acceptance of the House. 
The hon. Member for Norfolk (Mr, Ben- 
tinck) had spoken as if the only object of 
carrying the Bill was to enable him (Lord | 
J. Russell) to retain his seat for the City 
of London. He certainly valued highly | 
the possession of that seat, but the object | 
to be attained by the passing of the Bill 
was of a very different nature. 
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unnecessary for him to enter upon that 
topic now. The great majority of the 
House understood the principle of religious 
liberty, in accordance with which Roman 
Catholics and Protestant Dissenters had 
been admitted to Parliament. Those were 
principles with which, he was afraid, if 
the contest was to go on for another ten 
years there would be no imbuing the mind 
of the hon. Member. He had now stated 
very shortly the grounds on which he re- 
commended this Bill to the House. He 
believed that it would furnish a practical 
solution of the difficulty he had adverted 
to, with some inconvenience in the way, 
but not with the inconvenience insisted 
upon by the hon. and learned Member for 
Boston (Mr. Adams). So far as the terms 
of the Bill went, both Houses were placed 
upon an ene, and either House might 
say that it would, or would not, admit a 
Jew. According to all experience, it was 
probable that when a Jew presented him- 
self to be sworn at the table, the House 
of Commons would be disposed to admit 
him. At present, it was not likely that 
any Peer would present himself to be 
sworn in the other House, objecting to 
the words ‘on the true faith of a Chris- 
tian” on the ground of being a Jew; and 
by the time that any Jew would be enabled, 
by the favour of the Queen, to receive 
patent of peerage, it was likely that the 
Peers would have come to a different 
opinion from that they entertained at pre- 
sent. The sons, in many instances, were 
wiser than their fathers, and probably the 
House of -Lords would then agree to ad- 
mit the Jew. When the Bill was read a 
second time, he should give notice of the 
course he proposed to pursue with respect 
to the Oaths Bill. 

Mr. DRUMMOND said, that the ques- 
tion was whether the matter in dispute 
should be settled in this shape, or in that 
desperate manner which some of the advo- 
cates of the admission of Jews had alluded 
to—namely, by a Resolution of the House, 
which Resolution was to be taken as equi 
valent to an Act of Parliament. A more 
revolutionary doctrine than that he had 
never heard broached. They had lately 
been told by a high authority that that 
House was supreme in the State; but he 
had always humbly thought, in his igno- 
rance, that they were living under a con- 
stitutional monarchy. It seemed, how- 
ever, that such was not the prevailing 
opinion. Tories and Conservatives by 
profession had heard that statement with- 
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out a murmur, and he surely thought their 
squeezability must be of a most extraor- 
dinary character. But that was not all. 
It was said besides, that if that House b 
its own authority passed a Resolution ad. 
mitting the Jew, and if Lord Campbell, in 
interpreting the law, should punish and 
fine the Jew for sitting and voting in the 
House without taking the oaths, the House 
would be bound to protect the Jew from 
the consequences of the breach of the law. 
It really was high time that they should 
have a dissolution, in order that the con- 
stituencies should speak their minds upon 
this matter. He should like to know, more- 
over, how that House could set about such 
a proceeding. It was said, that if the 
House did pass such a Resolution, the 
Judges would be squeezable, and would 
be, no doubt, disposed to interpret the law 
according to the decision of the House of 
Commons. Now, he did not believe that 
Lord Campbell or any Judge on the bench 
at present would dishonour himself by such 
conduct. But that was not all, for the 
House had been told that it could, by Re- 
solution, takc the government and direetion 
of the army and navy off the hands of the 
Crown, totally irrespective of the laws. 
Now, all the mischief done in the begin- 
ning of the French Revolution was done 
by Resolutions. By Resolutions they aho- 
lished primogeniture, they abolished nobi- 
lity, and they abolished tithe. [‘* Hear!’’] 
He thought, from that cry of “‘Hear,”’ that 
there was at least one hon. Gentleman 
willing to walk in the footsteps of those 
revolutionists. It was also said that if the 
Jews were not admitted, the House of 
Commons could stop the supplies. That 
was rather a strong measure. It was said, 
“We will stop the supplies and refuse the 
Mutiny Bill.”’ Well, what would be the 
effect of such a proceeding? Why, he sup- 
posed the army, the navy, and the police 
would help themselves. They would live 
at free quarters until Parliament passed 
the Mutiny Bill and paid their wages. But 
these were mere idle threats, which were 
never meant to be carried into execution. 
He agreed with those who thought that 
the legislation they were now asked to 
sanction was the beginning of a new sys- 
tem. It was no answer to say that this 
was only the climax—the necessary conse- 
uence—of the repeal of the Test Acts, 
Emancipation of the Catholics, and 
other similar measures. It was a perfect 
farce for hon. Gentlemen to talk about a 
conciliatory measure with reference to 
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church rates. As far as he was concerned 
he would have no conciliatory Bill; he would 
have church rates or nothing. The Dis- 
senters acted honestly on this subject. Mr. 
Miall, of The Nonconformist, had argued 
the question with great fairness and ability, 
and avowed that the Dissenters only sought 
by means of the abolition of church rates 
to insert the small point of the wedge, and 
that what they were really fighting against 
was tithe. He (Mr. Drummond) believed 
this was the necessary consequence of pre- 
vious legislation on such questions. With 
regard to the Test Acts, he remembered 
that several persons of notoriously im- 
moral character, who blazoned forth their 
opinions to the offence of all honest and 
decent people in the city, reeeived places 
under the Crown, and when they went to 
St. Martin’s Church to receive the sacra- 
ment, the clergyman, although very much 
disgusted at being required to administer 
it to them, instead of doing his duty by 
refusing to administer it, came to that 
House and prayed for the repeal of the 
Test Acts. The legislation adopted at 
that time and since must go on, and it was 
impossible now to maintain that, as was 
formerly the case, the Chureh of England 
and the State were one. He was not re- 
ferring to these things to frighten the 
House, but he was only anxious to point 
out to them the course upon which they 
had entered, and he knew that its eonse- 
quences were evident to many hon. Gentle- 
men. The ablest man among those whom 
he ealled advanced Liberals—the hon. 
Member for Birmingham (Mr. Bright)— 
had foreseen them. There was no neces- 
sity for hon. Gentlemen to go into Com- 
mittee-room No. 11, or elsewhere, to find 
a head ; for the hon. Member for Birming- 
ham was the only man among them who 
had, from the first, foreseen the end of 
these measures, and who had honestly and 
plainly expressed his opinions; and if that 
hon. Reathcapte lived as long as he (Mr. 
Drummond) wished he might do, he would 
see his anticipations realized. They were 
now merely considering in what manner 
they should admit the Jews to Parliament, 
for they had settled—be it right or wrong, 
religious or irreligious—that whether the 
House became infidel, or what not, have 
the Jew they would. Of all the measures 
he had seen on this subject, the one now 
under consideration was, in his opinion, 
the least likely to lead to public disturb- 
ance, The simple question for the House 
to determine was, what was the best and 
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least mischievous mode of admitting Jews 
to Parliament ?—and as this Bill seemed 
to provide the least mischievous means of 
effecting that object, he would give it his 
support. 

Mr. DILLWYN said, he was anxious 
to defend the course he bad pursued on 
this,question from the charges made against 
him. He denied that he had recommended 
the House to act upon any revolutionary 
principle. He had found that the great 
constituencies of the City of London had 
repeatedly returned a Jew to that House, 
and as he conceived that the House was 
justified under the existing law in proceed- 
ing by Resolution, he had recommended 
the adoption of such a course with the 
view of admitting Baron Rothschild to a 
seat. He was justified in that course by 
the opinion of some of the most eminent 
English jurists who had written upon con- 
stitutional law, by the express declaration 
of the late Lord Canterbury, and by the 
opinion of a late Premier. He felt strongly 
the force of the objections which had been 
urged against this Bill by the hon. Member 
for North Warwickshire. He thought it 
unsatisfactory, inconsistent in its character, 
and objectionable in the highest degree, 
because it did not secure the admission of 
the Jew to Parliament, unless the House 
decreed by a Resolution that they would 
do so; and practically, therefore, he re- 
mained excluded. They would only have 
continually party fighting and personal 
squabbles from religious motives every 
time a new Parliament was elected. If a 
Jew were qualified to sit in that House, it 
was not the House itself which ought to 
exclude him; and he objected to the Bill 
because it gave them a right to do so. 
The present measure was no final settle- 
ment of the question, and was altogether 
so objectionable in its principle that he 
hoped it never would be allowed a place 
on the statute-book. 

Mr. WALPOLE ‘said, he was unwilling, 
after what had fallen from his hon. Friend 
the Member for West Surrey (Mr. Drum- 
mond), to give a silent vote with respect 
to this measure. His hon. Friend was 
one of those who had always entertained 
the opinion that the admission of Jews to 
Parliament would destroy the exclusively 
Christian character of the Legislature of 
this country. His hon. Friend had given 
a somewhat severe lecture to noble Lords 
in “‘ another place,’’ as well as to those who 
usually agreed with him upon political 
questions in that House, with reference to 
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the mode in which great legislative mea- 
sures should be treated; and he had spoken, 
with considerable apprehension, of the 
course which Parliament was now’ pur- 
suing. In many of those views he (Mr, 
Walpole) heartily concurred; but, he must 
say, he thought it would have been better 
if the hon, Gentleman had contented him- 
self with entering a silent protest against 
the principle to which he objected by re- 
cording his vote against it. His hon. 
Friend thought the question of admitting 
the Jews to this House was settled. Con- 
sistently, however, with the views which 
his hon. Friend said ought to be taken by 
the statesmen of this country, he believed 
that if they apprehended evil from any 
measure submitted to Parliament it was 
their duty, in whatever minority they might 
be left, to record their vote against it. The 
House had so often indulged him by list- 
ening to the expression of his opinions on 
this question that he would not repay them 
so ill as now to trespass on their attention 
at any length. All he could say was, 
that he saw no reason for changing his 
opinions; and that being so, though the 
measure might be supported by those for 
whom he entertained the sincerest respect 
—he might say, the warmest affection—he 
could not yield up his convictions‘on the 
subject. Having said so much on’ thaf 
part of the question, he would add that 
there was one point which he thought even 
those who supported ‘the admission of the 
Jews ought deliberately to have considered 
before they adopted the present measure, 
For the first time, as far as he knew, in 
the legislation of this country they were 
now enabling either House of Parliament, 
if it pleased, to do away with a general 
law by a Resolution. Now, general laws 
when passed ought to be maintained as 
general laws; and he must say that if the 
House of Lords were prepared to give way 
upon this question it would have been 
better and more satisfactory if they had 
frankly acquiesced in the Bill sent up 
from this House, instead of passing what 
was but a patchwork measure, and one 
which could not be a permanent settlement 
of the question. It was a patchwork mea- 
sure, because it enabled the Houses of 
Parliament, not upon any general pria- 
ciple, but according to the opinions:,enter« 
tained by them at the time, to say whether 
they would or would not admit the Jews: 

the Legislature. But, besides * this)’ # 
there existed a reason why the House of 
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contended that the Crown ought not to be 
deprived of the right to place a Jew in 
the other House, independently of any 
opinion which that House might choose 
to ‘entertain on the subject. Again, he 
thought the worst part of the Bill was 
that the Resolution which must be carried 
would not constitute a law of a permanent 
character, but might be reversed by the 
next House of Commons, whereupon the 
whole controversy upon this much-vexed 
aye would revive, and it would be 
ound much more difficult to deal with the 
subject on principles of sound policy. In 
conclusion, he would willingly have given 
a silent vote; but he could not forbear ex- 
pressing his conviction that, in a consti- 
tutional point of view, they were not set- 
tling this question in the best manner; 
and, at the same time, he wished to enter 
his solemn protest against the admission 
to a, Christian Legislature of those who, 
according to all the principles of our con- 
stitution, could not, he believed, safely and 
properly be allowed to sit there. 
iscount PALMERSTON said, he was 
uowilling to give a silent vote on this 
question, leat he should be supposed to as- 
not merely to the objeet and effect of 
the-Bill, but the manner in which that ob- 
ject was attained. He entirely concurred 
With therighthon.Gentleman (Mr. Walpole), 
if regretting that those who in the House 
of Lords had made up their minds to pass 
this Bill should not have resolved fairly and 
handsomely to settle this question. He 
quite concurred, also, in the objections 
stated to the method by which the admis- 
sion-of Jews into this House was to be ac- 
ished ; and he confessed it was with 
considerable reluctance that he gave his 
support to the present Bill. He felt so 
strongly, however, the expediency and the 
justice of admitting the Jews into Parlia- 
ment that he was content to accept it on 
the ground on which it had been objected 
to by some~hon. Gentlemen—namely, that 
it was the first instalment of a larger and 
more complete measure. He could not be- 
lieve that a Bill so objectionable in prin- 
ciple, upon constitutional grounds, would 
be allowed to remain permanently upon the 
Statute-book. He was persuaded that 
those who had hitherto opposed the ad- 
mission. of the Jews, having conceded so 
much, would in the course of no distant 


en be a step further, and would yield 
» the claims of their Jewish fellow-subjects 
hot'by. the objectionable mode of a Reso- 
lution passed G one House of Parliament, 
VOL, CLI. [rmep szzizs. ] 
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but by the more constitutional operation of 
a general law. 

Mr. MALINS said, he must also ex- 
press his dissatisfaction with the mode in 
which this question was to be settled. 
They could not, as had been supposed, ad- 
mit one Jew under the Bill and exclude 
another ; but a Resolution passed in one 
Parliament might be thrown out in the 
next, and while on one day the House of 
Commons resolved to seat the Jews the 
House of Lords might on the same day re- 
solve to exclude them. He regretted that 
the House of Lords, if they felt disposed 
to settle this question, had not done so ina 
straightforward, manly way, by passing a 
general law binding on both Houses, 

Question put ‘That the word ‘now’ 
stand part of the Question. 

The House divided: — Ayes 156; 
Noes 65; Majority 91. 


List of the Aves. 
Ayrton, A. S. Evans, Sir De L. 
Bagwell, J. Evans, T. W. 
Bailey, C, Ewart, W. 
Baines, rt. hon. M.T. Ewing, H. E. C. 
Baring, rt.hon, Sir F.T, Fergus, J. 
Bernard, T, T. Ferguson, Sir R. 
Beale, S. FitzRoy, rt. hon. LU. 
Beecroft, G. S. Forster, C. 
Bethell, Sir R. Fox, W. J. 
Black, A. Freestun, Col. 
Botfield, B. Garnett, W.J. 
Bouverie, rt.hn, E.P. Gibson, rt, hon. T. M. 
Brady, J. Gifford, Earl of 
Brand, hon. H. Gilpin, C. 
Briscoe, J. I. Gladstone, rt. hon. W. 
Brocklehurst, J. Graham, rt. hon, Sir J. 
Bruce, H. A. Greez, 8. M‘C. 
Buller, J. W. Gray, Capt. 
Butler, C. S. Griffith, C. D. 
Buxton, C, Gurdon, B. 
Byng, Hon. G. Gurney, J. H. 
Caird, J. Gurney, S. 
Campbell, R. J. R, Hadfield, G. 


Cardwell, rt. hon. E. 
Cheetham, J. 


Hall, rt. hon. Sir B, 
Hamilton, Captain 


Clay, J. Harris, J. D. 
Cogan, W. H. F. Hay, Lord J. 
Colebrooke, Sir T. E. Headlam, T, E. 
Collier, R. P. Heard, J. I. 
Coningham, W. Henniker, Lord 
Coote, Sir C, Il, Hodgson, K. D. 
Cox, W. Holland, E. 
Craufurd, E, H. J. Horsman, rt. hon, E. 
Crawford, R. W. Ingham, R..’ 
Cubitt, Ald. Ingram, H. 
Dalglish, R. Jermyn, Earl 
Davey, R. Jervoise, Sir J. C. 
Denison, hon. W. H, F. Kelly, Sir F. 
Dillwyn, L, L. Kinglake, A. W.;, 
Disraeli, rt. hon. B. Kinglake, J, A. 
Duff, M. E. G. Kinnaird, hon. A. F. 
Duke, Sir J. Knatchbull-H., E. 
Dunbar, Sir W. Langton, H.G. 
Duncombe, T. Laurie, J. 
Elton, Sir A. H, Lennox, Lord H. G. 
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Levinge, Sir R. Saint Aubyn, J. 
Lewis, rt. hon, SirG. 0, Schneider, H. W. 


Locke, John Scholefield, W. 

Lowe, rt. hon, R. Smith, J. B. 

Luee, T. Smith, A. 

Macarthy, A. Smith, Sir F.* 

M‘Canzn, J. Somerville, rt, hn. SirW. 
Maguire, J. F, Spaight, J. 


Mangles, R. D. 


Stanley, Lord 
Martin, J. 4 


Stapleton, J. 


Mellor, J. Sullivan, M. 
Morris, D. Sykes, Col. W. H. 
Napier, Sir C, Ta'bot, 0. R. M. 
Nicoll, D. Tancred, H. W. 
Norreys, Sir D, J. Thompson, Gen. 
N orth, F. Thornely, T. 
O’Brien, P. Tite, W. 


Ogilvy, Sir J. Trueman, C, 
Osborne, R. Turner, J. A. 
Paget, C. Villiers, rt. hon. C. P. 


Pakington, rt. hn. Sir J. Watkins, Col. L. 


Palmerston, Visct. Weguelin, T. M. 
Philips, R. N. Western, 8. 
Pinney, Col. Westhead, J, P. B. 
Pugh, D. White, J. 
Puller, C. W. G. Williams, W. 
Ramsden, Sir J. W. Wilson, J. 
Ramsay, Sir A. Wingfield, R. B. 
Rawlinson, Sir H. C. Wood, rt. hon. Sir C. 
pened G. Wood, W. 

obartes, T. J. A. 
Rosbuek, J. A. Wer 
Koupell, W. TELLERS, 
Russell, Lord J. Hayter, Sir W. 
Russell, A, Smith, J. A. 

List of the Nozs. 

Adams, W."H. Hotham, Lord 


Adderley, rt hon, C. B. Kendall, N. 
Alexander, J. Knight, F. W. 
Baillie, H. J. Knightley, R. 
Bernard, hon. Col. Langton, W. G. 


Barrow, W. H. Lefroy, A. 
Beach, W. W. B. Lowther, hon, Col. 
Bective, Earl of Malins, R. 


Bertinck, G. W. P. 
Beresford, rt. hon, W. 


Manners, Lord J. 
Miller, T. J. 


Booth, Sir R. G. Mills, A. 
Bridges, Sir B, W. Moody, C. A. 
Lurghley, Lord Morgan, O. 


Cairns, Sir H. M‘C, 
Cecil, Lord R. 
Charlesworth, J. C. D. 
Cole, hon. H. A. 
Conolly, T. 

Cooper, E. J. 

Corry, rt. hon. Hi, L. 


Neeld, J. 

Nisbet, R. P. 
Noel, Hon. G. J. 
Peel, rt. hon. Gen. 
Pevensey, Visct. 
Robertson, P. F. 


Du Cane, C0. Rolt, J. 
Edwards, H, Stanhope, J. B 
Farquhar, Sir M. Sturt, N. 


Fellowes, E. 
Forester, rt. hon. Col. 
Forster, Sir G. 

Gard, R.S. 

Goddard, A. L. 
Grogan, E, 
Hamilton, G. A. 
Hardy, G. 

Henley, rt. hon. J. W. 
Hodgson, W. N. 
Hopwood, J. T. 


Taylor, Col. 


Vansittart, W. 
Walcott, Adm. 


Warren, S. 
Williams, Col. 
Willoughby, J. P. 
TELLERS. 
Spooner, R. 
Newdegate, C. N. 


Main Question put, and agreed to ; 
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Mowbray, rt. hon. J. R. 


Trefusis, hon. C. H, R. 


Walpole, rt. hon. S. H. | dated, which would 
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Bill read 2°, and committed for Monday 


next. 


SUPPLY.—REPORT, 
Mr. FitzRoy brought up the Report of 
Supply. 
Three first Resolutions agreed to. 
“(4.) That, in addition to the sum of £14,118, 
already granted to Her Majesty, to defray the 
salaries and expenses of the several Offices in Her 
Majesty’s General Register House, Edinburgh, 
to the $lst day of March, 1859, the sum of £1,000 
be granted to defray the salary of the Keeper of 
the General and Particular Registers of 
making together the sum of £16,118.” 
Mr. CRAUFURD said, he rose to ob- 
ject to the reception of the Resolution, as 
some papers had been laid upon the table 
since the last discussion which had a mate- 
rial bearing ene the subject. He should 
ores to reduce the Vote by £1,000, 
eing the amount of the salary of the 
Principal Keeper of the Registry of Sa- 
sines, and he did so without intending to 
adopt a personal course towards the pre- 
sent holder of the office, who, being enti- 
tled by Act of Parliament to receive fees, 
could not be without remuneration. The 
office was one which the Treasury in @ 
Minute, passed some years ago, had recom- 
mended should not be filled up without 
holding previous communication with them, 
with a view to reconstituting the office. Tf 
became vacant on the 2nd of September, 
1857, and on the 23rd of February last a 
Mr. Brodie was appointed to it. Now, in 
moving the reduction of the Vote, he 
merely sought to learn the grounds upon 
which the former Minute of the Treasury 
had been disregarded. He wished also to 
draw the attention of the House to a letter 
contained in the papers he had referred to, 
in which Mr. Brodie recommended Mr. 
Fraser, the Assistant Keeper of Sasines, 
to the favourable consideration of the Lords 
of the Treasury for an increase of his 
salary. In that letter he admitted that 
Mr. Fraser had performed the whole duties 
of the office to the satisfaction of the pro- 
fession and the public. He wished, there- 
fore, to hear from the Government any 
reason they might have to offer why on 
that occasion the offices of Principal Keeper 
and Assistant Keeper were not consoli- 
Cave put an end to the 

objectionable practice of performing the 


gentleman to fill the office, at a salary 

£1,000 a year, a saving to the country 

£500 a year, would have been effected. 
Amendment proposed to leave out “ fi 








duties by deputy, while by ba “ 
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teen,’’ and insert ‘fourteen’’ instead 
thereof. 

Question proposed, “ That fifteen stand 
part of the Resolution.” 

Mr. G. A. HAMILTON said, the hon. 
Gentleman had admitted the importance of 
the office and the efficiency of the gentle- 
man who filled it, and he (Mr. Hamilton) 
could not believe the House would adopt so 
strong & measure as to deprive that gen- 
tleman of his salary. That gentleman 
filled the position in question when the 

resent Government came into office, and 
t would have been a manifest dereliction 
of their duty if they had not included his 
salary in the Vote. Besides, on the va- 
eancy occurring, an investigation was in- 
stituted by the then Lord Advocate and the 
Secretary of State, the result of which 
was, that it was thought essential to the 
cary interest that the office should be 


Mr. WILSON stated, he had been asked 
& question on a former occasion, whether 
the Marquess of Dalhousie drew his salary 
25 Principal Keeper during the time he 
was Governor General of India. He was 
now enabled to state, from inquiries he had 
made, that in 1847, when his Lordship re- 
ceived that appointment, he caused a com- 
munication to be made to the Government, 


» that during his absence he should not draw 


that salary, and accordingly he had not 
drawn it. When the late Government left 
office arrangements as to the office in ques- 
tion had so far proceeded that it was in- 
tended to reduce the salary of the Principal 
Keeper from £1,500 to £1,000, and to in- 
crease that of the Assistant Keeper from 
£500 to £800 a year. He could bear 
testimony to the merits of Mr. Fraser, the 
Assistant Keeper, and he hoped the pre- 
sent Secretary of the Treasury would keep 
that arrangement in view, seeing that the 
Treasury could carry it out without any 
application to Parliament, as the office was 
paid by fees, and an increase of salary 
would throw no burden on the country. 
Sm WILLIAM DUNBAR: I rise, not 
with the object of expressing any opinion 
of my own, for I feel that I am not com- 
petent to give an opinion as to whether or 
not the office under discussion could have 
been consolidated or abolished with advan- 
tage to the public interests, but simply for 
the purpose of explaining what is the na- 
ture, and, to a certain extent, the respon- 
sibilities, of the office in question. The 
office of Keeper of the Registry of Sasines 
is that in which all conveyances of land, 
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mortgages, burdens, and transfers relatin 

to land are registered, and upon their 
registration these instruments depend for 
their efficacy. In every purchase or mort- 
gage of land, the purchaser or mortgagee 
searches the register to discover if there 
are any incumbrances or burdens affecting 
the land; and when the House considers 
the magnitude of the interests involved, and 
that the Principal Keeper of the Registry 
is personally liable in the consequences of 
any inaccuracy arising either from his own 
fault or that of his subordinates, I think it 
will appear sufficiently plain that such an 
office cannot be an unimportant one—far 
less a sinecure. The office itself is paid by 
the fees derived from the public for the privi- 
lege of searching the register. It is a pa- 
tent office, the Principal Keeper receiving 
the fees, and accounting for the balance to 
the Treasury after paying the expense of 
the department. It never was upon the 
Consolidated Fund, and the only reason 
for its appearing in the Estimates is, that 
the Treasury draws the reversion of the 
fees, which, instead of being so drawn, 
ought, in my opinion, to be applied to the 
reduction of the charges exacted from the 
public. At one time the salary drawn 
from the fees used to be £3,000, and the 
duty was to a great extent performed by 
deputy ; but by a statute passed early in 
the century, the office was prospectively 
put on regulation. In 1845, the whole 
subject was, as I am informed, fully con- 
sidered by the present Lord Justice Gene- 
ral—then Lord Advocate M‘Neill—along 
with the right hon. Member for the City of 
Oxford and the late Sir Robert Peel; and 
I understand that the Lord Justice General 
retains the opinion that he never came to a 
Resolution with more certainty that he was 
right than in fixing the salary of the office 
at £1,000 a year, and keeping it on that 
footing. [An hon. Mempzr: £1,500 a 
year.] Mr. Pringle was appointed to the 
office in 1845, and held it till his death last 
year. In the interval, I have the autho- 
rity of my hon, and learned Friend the 
Member for Leith for stating that im- 
portant reforms were under consideration, 
It was intended to remove the local regis- 
ters to Edinburgh, to improve the system 
of the indices which are essential to the 
operation of searching, and to alter mate- 
rially the system of transfer of land, which 
the ‘late Lord Advocate has now carried 
out. All this required considerable skill 
and ability in the department. On the 
death of Mr. Pringle, yarious applications 
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for the office were made to my hon. Friend 
the then Lord Advocate, and among others, 
from persons holding subordinate offices in 
the Register House. Of these, Mr. Fraser 
was undoubtedly the best qualified, having 
done much of the duty of the department 
during the lifetime of Mr. Pringle. Know- 
ing Mr. Fraser, and bearing willing testi- 
mony to his qualifications, I should have 
been glad if the late Government had con- 
sidered it consistent with their duty to pro- 
mote him as a deserving public officer. At 
the same time, common justice requires 
me to say that they could not possibly 
have appointed any one to the office more 
competent for the discharge of its duties 
than Mr. Brodie. From personal acquaint- 
ance with that gentleman, I am enabled 
to assure the House that there are few 
men more able, and none more eminent in 
the profession to which he belongs. With 
regard to the recommendation to fill up the 
office in October or November, 1857, to 
which the hon. Member for Ayr has re- 
ferred, I think it is abundantly evident 
that that recommendation could have no 
possible connection with the change of 
Government which took place in the sub- 
sequent February. At that time Mr. Bro- 
die was Crown Agent, a scarcely less re- 
sponsible office, which he held from 1846 
to 1858; and I believe I am right in say- 
ing that the present Lord Justice General, 
the late Lord Advocate, the Committeo of 
the Faculty of Advocates, and also Mr. 
Cosmo Innes, than whom, I believe, on 
such a subject there is no better authority 
in Scotland, were all in favour of main- 
taining the office. With such a weight of 
authority, concurring, no doubt, with his 
own sentiments, I think it is not surprising 
that my hon. Friend the Member for Leith 
should have decided in keeping up the 
office ; and whatever difference of opinion 
there may be as to the person who should 
have been selected to fill it, I think no one 
can doubt that it has been placed in hands 
fully competent to discharge its duties with 
efficiency. For these reasons, I cannot 
assent to the withdrawal of the Vote. 

Mr. BOUVERIE said, he apprehended 
that there could be no ground for opposing 
the appointments. 

Amendment, by leave, withdrawn. 

Subsequent Resolutions agreed to. 


WAYS AND MEANS.—COMMITTEE. 
Order for Committee read. 
Sm FRANCIS BARING said, he rose 
to call attention to the Report of the Pub- 
Sir William Dunbar 


{COMMONS} 
| lic Moneys Committee. After the long 
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inquiry of the Committee, he thought their 
Report should not be allowed to pass by 
without the attention of the House’ being 
directed to it before the close of the Ses- 
sion. He wished to call attention to tho 
necessity of legislation on the points sug: 
gested by the Committee. It was‘ impos- 
sible matters could be allowed to remain 
in their present position. The House had 
adopted the principle that the gross re- , 
venues should be paid into the Exchequer, 
and that no money should be issued for 
the public service except by the vote of 
Parliament. There were, however, excep- 
tions to that rule. One great exception 
was the case of the Woods and Forests. 
About a quarter of the revenue arising 
from the Crown lands was expended with- 
out passing through the Exehequer. The 
Committee recommended that the same 
principle adopted with regard to the. other 
departments should be carried out in’ re- 
spect to the Woods and Forests ; but. it 
appeared from a minute that the Treasury 
had not acceded to that proposal, and post- 
poned the consideration of the subject until 
another settlement of the hereditary re- 
venues. He hoped, however, that the pre- 
sent Chancellor of the Exchequer would 
come to a different conclusion, especially 
since the proposed alteration would not! 
interfere in the slightest degree with thor 
dignity or comfort of Her Majesty. » The 
next point to which he would refer was the 
state of the Pay Office, The Pay Offices 
had been consolidated, which was a wise 
step, but considerable doubt existed as to 
whether the regulations of the office were 
consistent with the law. It was clear that 
the one or the other must be altered, and 
the Committee recommended that the diffi- 
culty should be got over by an alteration) 
of the law. The tendency of late years 
had been to employ the Pay Office for the 
receipt of certain sums while on their 
way to the Exchequer, but the Committee 
thought that wherever possible the pay- 
ment should be made at once into the Ex-. 
chequer, and not by way of the Pay Office. 
So in regard to deposits. Moneys were 
deposited with the Pay Office, and em- 
ployed for the public service without pro- 
per authority or control. The Committee 
recommended that this practice should be 
altered, and that the deposits should be 
kept in a separate account. This he 
thought would become a matter of serious 
imporance if the India Bill were passed 
and the revenues of India came into the 
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hands of the Crown. The Committee re- 
commended another arrangement of great 
importance. All the transactions of the 
Pay Office had not hitherto been very well 
known to that House. For instance, they 
did not know that the Turkish loan had come 
into the hands of the Paymaster. So, part 
of the money for the Duke of Wellington’s 
funeral had remained in the Pay Office up 
to a very few months past, and it was clear 
that that would not have been allowed if 
the circumstance had been known; and 
the Committee very properly suggested 
that some officer should be appointed from 
the Audit Office who should be cognizant 
of all transactions in the Pay Office, and 
constitute a check upon the proceedings 
there. The officers of the Audit Board 
stated before the Committee that there 
were £2,000,000 of civil services with 
which they had nothing to do; and the 
Committee proposed that those accounts 
should be audited like other accounts at 
the Audit Office. An important part of 
the system was what was called the ap- 
propriation check,—that was a check on 
the part of the Audit Office to provide that 
the money voted by Parliament should be 
employed for the purposes specified by 
Parliament, A great part of the public 


expenditure. was quite free from that 
check. . The accounts of the revenue de- 
partments and pretty nearly the whole’ of 
the miscellaneous expenditure were audited 
at the Audit Board, but the Parliamentary 
appropriation check did not exist there, 
and the Committee recommended that they 


should be brought under the rule. With 
respect to the civil expenditure it was pro- 
posed on the minute of the late Government 
that the audit should take place at the Trea- 
sury, but he thought that a subordinate offi- 
eer of the Audit Board would be placed in an 
awkward position if he were called on to 
check the expenditure of Secretaries of 
State and Lords of Treasury, with one Se- 
cretary of State on one side of him and an- 
other Secretary of State on the other. In 
his opinion, the check should be exercised 
atthe Audit Office itself. With respect to 
the Votes for the Army and Navy there 
was the power to transfer the excess on 
one Vote to supply a deficiency on another; 
but this power might be to a greater ex- 
tent than was ever intended, and ought to 
be. used with some discretion. At one 
time there was a surplus of £600,000 on 
the Militia Vote, and .there appeared to 
have been an intention, though very pro- 
perly i¢-was not carried into execution, to 
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transfer that sum to other services in the 
War Department. An important recom- 
mendation was made by the Committee, 
to the effect that every year the Speaker 
should select a certain number of Members 
to form a Committee to examine the public 
accounts. The propositions he had sub- 
mitted to the Committee were more strin- 
gent than the recommendations they had 
made; but they had offered many valuable 
suggestions, and he hoped the House would 
never consent to give up those checks which 
in olden times had been deemed of so much 
importance. 

Mr. BOWYER said, that as a member 
of the Committee on Public Moneys he 
wished to say a few words in support of 
the views advocated by the right hon. 
Baronet. The present Chancellor of the 
Exchequer, when he held the same office 
afew years ago, expressed his intention 
to bring before the House the state of the 
public accounts. Afterwards, during the 
administration of the noble Member for 
Tiverton, he (Mr. Bowyer) called the atten- 
tion of the House to the subject, and he 
believed the consequence was the appoint- 
ment of the Committee on Public Moneys, 
which had not produced all the results that 
had been expected from its labours. It 
appeared from the investigations of that 
Committee that there was a regular struggle 
between the Treasury and the Exchequer, 
and the then Secretary to the Treasury 
expressed his opinion that the checks 
which had been provided by the constitu. 
tion for the safe custody and application 
of the public money were perfectly use- 
less, and that the public money should be 
paid to the account of the Treasury, the 
Treasury having an unlimited power of 
drawing upon that account. He (Mr. 
Bowyer) regarded that as a very unsafe 
system, and deemed it of the utmost im- 
portance that Parliament should not aban- 
don that ancient system of check with 
regard to the management of the public 
money which was the real security of the 
public. In his opinion the Treasury should 
be intrusted with the application of money, 
and the Exchequer should exercise a con- 
trol over that expenditure, taking care that 
the provisions of the appropriation Bill 
were duly observed, and that the money 
should be expended in accordance with the 
direction of the House of Commons. He 
hoped Her Majesty’s Government would 
give the Report of the Committee on 
Publie Moneys their careful and attentive 
consideration. 


Means— Committee. 
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Sm GEORGE LEWIS said, that he 
much regretted the revival of this contro- 
versy; but he was quite prepared, if it 
were necessary, to defend the. opinions he 
had expressed in the Public Moneys Com- 
mittee on the subject of the Exchequer, 
and which had been reprobated by the hon. 
and learned Gentleman who had just ad- 
dressed the House. He could not accede 
to the doctrine of the hon. and learned 
Gentleman that the check exercised by the 
Comptroller of the Exchequer over the 
issues of money was an ancient constitu- 
tional check ; for no longer ago than the 
reign of Charles II. there was no division 
between the Treasury, the Exchequer, and 
the Bank, but the Exchequer was the 
=_ in which the money was received, 
rom which it was paid, and in which the 
then Lord High Treasurer held his sittings. 
Since that period, however, the Treasury 
had been separated from the Exchequer 
and the payments of public money had 
been transferred to the Bank of England, 
and now the function of the Exchequer 
was simply to exercise a sort of check 
upon the issues of money, the attempt 
being to establish an audit before payment. 
The Public Moneys Committee did not re. 
commend any substantial alteration in the 
functions of ‘the Comptroller of the Ex- 
chequer, and therefore it was unnecessary 
to enter into any controversy on that point. 
There was one observation of the right 
hon. Baronet the Member for Portsmouth 
(Sir F, Baring) on which he wished to re- 
mark. The right hon. Baronet truly said 
that there was considerable doubt whether 
the present mode of making payments in 
the Paymaster’s Office was perfectly in 
accordance with one provision of the Ex- 
ehequer Act, and that the disuse of that 
provision originated ‘during the late war. 

Sir F. BARING: No: I said that the 
difficulties arising from that disregard had 
only been made apparent during the late 
war, 

Sm GEORGE LEWIS: All he could 
soy was that the provision had never been 
poe poe with, that the practice which ex- 
isted during the war was the same as had 
existed ever since the Act was passed, and 
that he was not aware that any particular 
inconvenience had made itself apparent 
during the late war. One word in defence 
of the Treasury Minute of the late Go- 
vernment respecting the payment into the 
Exchequer of the gross proceeds of the 
Land Revenue. The right hon. Baronet 


said there would be no difficulty in altering 
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the law, and in making the practice re- 
garding the Land Revenue uniform with 
that of the Customs and Excise, There 
was, howover, this material difference be- 
tween the two cases :—At the commence- 
ment of Her Majesty’s reign an arrange. 
ment was made between the Crown and 
the public respecting the land revenue, 
That settlement was to last for the life. 
time of the Queen, and all the public were 
entitled to under it was, not the gross but 
the net revenue. There was, in fact, in 
the Crown ao reversion of the present pro- 
perty, atid also a life interest in the ex. 
penditure necessary for the maintenatice of 
the property, If the House, theréfore, 
called upon the Crown to pay the gross re- 
venue into the Exchequer, it would amount 
to 4 revision of the bargain made with the 
Crown at the commencement of Her Ma- 
jesty’s reign. Now, that was a matter 
which involved serious consideration ; it 
affected the interest of future Sovereigns, 
and was not that simple question of the 
meré payment of gross revénue into the 
Exchequer which arose when we had to 
deal with Customs and Excise. But then 
the right hon. Baronet said, at present 
there was concealment, and that wherever 
there was concealment there was always a 
suspicion that something was wrong. Now, 
that was an axiom the abstract truth 6f 
which he did not dispute ; but he did dif- 
ute the groundwork of its 4 peep. 
ecause there was anntially laid on the 
table of that House, in the amplest form, 
the details of all the expenditure of the 
Land Revenue. First there were the na- 
tional Finance Accounts, and then & de 
tailed report by the Commissioners of the 
Land Revenue, in which might be found 
many more details on the subject of this 
expenditure than hon. Gentlemen generally 
would perhaps have the patience to exa- 
mine. He could not, therefore, admit 
that there was the smallest concealment 
with respect to this branch of the expen- 
diture. 

Mr. A. SMITH said, that the right 
hon. Gentleman asserted that there was 
no concealment with regard to land 
revenues, but there was concealment in 
this way—that information did not come 
to the House as soon as it ought. As an 
instance, although the House had voted 
the establishment of the present year, the 
accounts of the land revenues of last year 
were not yet before them. The land 
revenues should be made up so as to be 
before the House prior to the Estimates 
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being voted for the department. He de- 
murred to the assertion that the public 
was only entitled to the net revenues. 
There*had been shadowed forth an idea 
that these lands could be resumed by the 
Crown, and he had heard congratulations 
uttered that the revenues had so much in- 
creased as almost to be sufficient to provide 
for the Civil List, But these lends were 
originally held by the Sovereign to carry 
on the whole civil government of the 
country, and the country had as much 
right to them for the support of the judi- 
cial, diplomatic, and other departments of 
the State as the Sovereign. Nothing was 
more dangerous than the notion that the 
gement which had so long existed 
could be brought to an end. The surren- 
dering of the Crown Revenues at the be- 

inning of a new reign was only a con- 
stitutional fiction, and it was impossible 
that they could ever be recovered by the 
Crown. The country had purchased them 
over and over again by the sums given to 
meet the deficiencies in the revenues of 
those lands. He was glad that the right 
hon. Member (Sir F, Baring) had brought 
forward the question, and he hoped that in 
future Sessions an estimate of the expen- 
diture upon the Crown lands would be pro- 
duced, and that the income arising from 
them would be placed upon the same foot- 
ing as every other branch of the public 
revenue, The whole of the property be- 
longed to the public, and therefore the 
House should insist upon having a control 
over the expenditure by placing it in the 
regular Estimates. 

Mr. W. WILLIAMS said, that the 
whole of the Crown Revenues were sur- 
rendered in consideration of the grant of 
the Civil List, but it was the gross and 
not the net revenue which was given up. 
There had been great extravagance in the 
management of the Crown Lands. The 
House ought to have some control over 
that expenditure, of which there ought to 
be an annual Estimate. He hoped the 
Government would take the subject into 
consideration. 

Tae CHANCELLOR or raz EXCHE- 
QUER said, that before the House went 
into Committee of Ways and Means he 
wished to make a few observations in reply 
to the remarks of the right hon. Baronet 
the Member for Portsmouth (Sir F. Baring) 
He was not at all surprised that the right 
hon. Gentleman who had presided over 
the Committee upon Public Moneys, with 
that knowledge and ability which he brought 
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to bear upon all subjects, should be un- 
willing that that labours of that Committee 
should be passed over without notice. 
He could assure the right hon. Gentleman 
that he was under a misconception if he 
supposed that the present Government 
had treated the results of that investiga- 
tion with neglect. He could exonerate 
also those who preceded the present Go- 
vernment from a similar charge, for when 
he first entered upon the duties of his office 
he received an earnest and friendly ad- 
monition from his predecessor to give par- 
ticular attention to ‘the Treasury Minute 
which had been drawn up under his super- 
intendence. There could be no doubt that 
the recommendations of the Committee and 
the Treasury Minute drawn up in conse- 
quence were entitled to the gravest con- 
sideration, and, he might add, generally 
speaking, to the adoption of the House. 
But all who had paid attention to the 
subject must be aware that the necessary 
measures were of too great importance 
to be adopted without a laborious inves- 
tigation into questions of detail connected 
with that department of the public ser- 
vice. And not only inquiry, but legisla- 
tion would be required in order to carry 
out the recommendations of the Com- 
mittee and the terms of the Treasury 
Minute, and he would put it to the House 
impartially to say whether the position of 
the Government had been such as to 
afford them or the House sufficient time 
and opportunity to devote the attention 
necessary for the consideration of such a 
subject. The establishment of an inde- 
pendent and complete audit was, in his 
opinion, a necessary measure, The pre- 
sent Government had had a measure with 
that object under their consideration, which 
they had hoped to be able to introduce 
this Session, but which he trusted to find, 
next Session, an early opportunity of lay- 
ing before Parliament. In order to carry 
into effect the Treasury Minute, with some 
modifications which he deemed advisable, 
would require, not one Act merely, but 
several Acts, and therefore the subject 
was not one to be lightly disposed of. He 
could say generally on the subject which 
the right hon, Gentleman had brought 
forward, that there was no part of the 
Treasury Minute, and of the investigations 
of the Committee on Public Moneys, which 
had not received the attention of the Go- 
vernment, and on which they had not 
formed an opinion ; and they would be 
prepared, at the right time, to introduce 
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méasures: accordingly. | With respect to 
thé management of the revenues of the 
Crown lands, he could not agree with the 
observations that had been made by several 
hon., Members.. He coneurred with the 
right hon. Member for Radnor (Sir G. C. 
Lewis) that it was not for the advantage of 
the country to criticize too severely the 
terms of the agreement entered into be- 
tween the Crown and the country upon 
Her Majesty’s accession. He hoped the 
time was far distant when the subject 
would have again to be laid before Par- 
liament ; bnt, in the meantime, he must 
express his opinion, after a laborious and 
complete investigation of the matter, that 
the agreement which had been entered into 
was certainly not to the disadvantage of 
the country. There were two ways in 
which the agreement could be considered, 


first with reference to the general indepen- . 


dence of position of the Crown, which was 
considered as better secured by the Sove- 


reign being in.possession of a certain estate | 


than by receiving a mere allowance for 
life therefrom ; and, secondly, as to the 
position of the Crown in a mere pecuniary 
point of view. He need not enter into the 
discussion of the first point, upon which 
every one could form an opinion. As far 
as the pecuniary advantages of the Crown 
were concerned, that was a point upon 
which no one could form an opinion with- 
out going into details, but his was clearly 
that it was not for the interests of the 
country to carp and cavil at the contract 
that had been made, for, having regard to 
the increased value of property and other 
consideratious, he believed it was greatly 
to the advantage of the country. 

House in Committee. 

Account of Unfunded Debt [presented 
22nd June] referred.» 

Toe CHAIRMAN said, it was proposed, 
to make good the Votes for the service of 
the year, that a sum of £11,226,255 
Is. ld. be paid out of the Consolidated 
Fund. 

Vote agreed to. 

The next Vote that a sum of £4,327,292 
18s. lld. for the service of the year be 
issued out of the surplus funds of the pre- 
ceding year, was also agreed to. 

1, Resolved, That, towards making good the 
Supply granted to Her Majesty, the sum of 


£11,226,255 1s. 1d. be granted out of the Con- 
solidated Fund of the United Kingdom of Great 
Britain and Jreland. 

2. Resolved, That, towards making good the 
Supply granted to Her Majesty, there be issued 
and applied to the service of the year 1858, the 


The Chancellor of the Exchequer 
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sam of £4,327,292 V8a.,11d,, being :the, surplus, 
of Ways and Means granted "for the,.service of, 
preceding years. a 


House resumed, , dW avs 
Resolutions to be reported on Monday 


CHELSEA BRIDGE ACT AMENDMENT BILL. 
, COMMITTEE. 
Order for Committe read. " 

Mr. BENTINCK said, he must: repeat 
his objections to this Bill,.on the:ground 
that it was a violation of the principle’ and 
sanctioned a course of proceeding to which 
the House ought not to lend itself: He 
had no objection to open Chelsca Bridge 
free to passengers, if that. could be done 
consistent with keeping public faith; but. 
he thought it was. perfectly impossible, 
without committing:a breach of public 
faith, to make any alteration in the ori- 
ginal agreement. A positive bargain had 
been made, by which the tolls were to be 
liable for the amount lent for the construe-: 
tion of the bridge, together with interest, 
at the rate of 4 per cent per annum ;, and, 
he contended that the agreementiso en- 
tered into ought not to be vidlated 
any pretence whatever, falas 

Mr. CONINGHAM said, that as: soon 
as the West End line of railway )was 
completed to Pimlico the revenue of thor 
bridge would dwindle to nothing. He only 
regretted that the Bill.did not go further 
and throw open the bridge. He was of 
opinion, that all bridges across the Thames 
in the metropolitan district should be free. 


House in Committee. 
Clauses 1 and 2 agreed to. 
Clause 3. 


Sir JOHN SHELLEY said, he rose to; 
move an Amendment, the effeet of which 
was, to abolish the toll on foot gers 
after the passing of the Bill. raetically 
the toll of a half-penny, which was really a 
penny (for nobody was allowed to turn‘ 
round on the bridge and go back, however 
much he might desire it — he must go to 
the other end, and pay again to come back)’ 
operated to the deprivation of the poorer: 
classes, for whose benefit the park had: 
been formed, of its enjoyment. The Earl’ 
of Derby had stated to a deputation which’ 
waited upon him that he would be ready’ 
to assent to the abolition of these tolls if 
it could be proved that the value of the 
land belonging to the Crown in Battersea 
Park would be proportionately increased. 
Before a Committee which had inquired 
into the subject Mr. Pennithorne, the: ar- 
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chitect of the Board of Works, had stated 
that by freeing the bridge of foot-toll the 
land in the neighbourhood of Battersea 
Park would let both more quickly and at 
a higlér price... He was informed that a 
builder had that day applied to the Board 
of Works to know the price of this land ; 
and ‘lie! had. béen informed that even now 
it was £3,000 per acre, whereas it had been 
estimated at £2,000 an acre, so that 
there. was every ground for saying that a 
much: larger sum would be realized than 
was taken into the account by the Govern- 
nient.’ In a financial point of view it would 
be wise policy to take off the toll. They 
had pr a bad speculation in spending 
£300,000 in forming a park,. They had 
done so'.on the recommendation of the 
Royal. Commission, who reported the Bat- 
tersca; Fields were a nuisance. They 
formed|a park for the, working classes, 
and ‘then they found that nobody would go 
to it, and that: the land around it would 
not: let.) They ‘built a bridge at an ex- 
pense of £80,000 to get out of that diffi- 
culty, and they placed a toll upon it, 
which. destroyed the efficiency of the re- 
medy.. «If-they took off the toll people 
would go to the park, and the land would be 
readily taken up at £3,000 an acre or more, 
and they would get back at least some of 
the money which had been so badly spent. 


* Amendment proposed,— 

In page 3, line 14, to leave out from “ after 
the,” to “ aforesaid” in line 16, in order to insert 
the words “ passing of this Act.” 


Mr. P. O’BRIEN said, he rose to make 
one observation. The principle of the 
Committee was that every desirable im- 
provement should be carried out ; but it 
was not thought advisable to tax the rural 
for the advantage of the metropolitan po- 
pulation. 

Mr. BANKS STANHOPE said, he 
should oppose the Amendment. It was 
most desirable to assist the poorer mem- 
bers of the community, provided that faith 
were kept with the public ; but he did not 
see how that could be done if this Amend- 
ment were agreed to. If they admitted 
the principle that public money was to be 
lent for a local object, under specific con- 
ditions as to its repayment, and that sub- 
sequently an Act might be introduced 
annulling the previous one, how could it be 
expected that public money would hence- 
forth be lent for a local object ? 

Lorp JOHN MANNERS said, he wil- 
lingly admitted that the provisions of the 
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original Act were most unwise ; and if he 
could agree with the hon. Member for 
Westminster (Sir J. Shelley) that there 
would be no breach of faith in doing away 
with the foot tool on the bridge, he would 
have great pleasure in supporting the 
Amendment, But having looked most 
carefully into the case he had been com- 
pelled most reluctantly to come to a diffe- 
rent conclusion. The hon. Gentleman had 
also mixed up two questions. The park 
and the bridge rested upon two separate 
Acts of Parliament, and however much 
the lands at Battersea Park might rise in 
value there was no power authorising them 
to appropriate any amount they might re- 
ceive from the sale of the Jand to the re- 
payment of the charge for erecting the 
bridge. At the same time he quite ad- 
mitted the absurdity of forming a park at 
a great expense for the benefit of the 
working classes, the only access to which 
was a bridge, and then to place a toll upon 
that bridge, which must to a greater ex- 
tent or a less exelude those for whose en- 
joyment the park was intended; but as 
Parliament had in its wisdom so deter- 
mined he was bound to oppose the Amend- 
ment. 

Mr. CONIN@HAM said, he thought 
that in the present instance, as in the case 
of the Budget of the right hon. Gentleman 
the Chancellor of the Exchequer, it would 
be advisable to infringe on the public faith. 

Mr. W. WILLIAMS said, he must beg 
to deny that there would be any breach of 
faith in the matter whatever. They would 
recover the money they had expended if 
they would only throw open the bridge. 

Mr. JOHN LOCKE said, he thought 
the principle, as he nnderstood it to be laid 
down by the noble Lord, most vicious. The 
park at Battersea having been laid out at 
enormous expense, the imposition of a toll 
would render it impossible to let the land, 
which might be profitably devoted to 
building purposes. A very bad bargain 
had been made by the Bill with respect to 
the park, and he could see no reason for 
adhering to it. 

Question put, ‘‘ That the words ‘time 
when the said’ stand part of the Clause.” 

The Committee divided :—Ayes 118; 
Noes 41: Majority 77. 

Mr. BANKS STANHOPE said, he 
would move, as an Amendment, the omis- 
sion of the words after “said,’’ in line 
19, down to “shall,” in line 21, and the 
insertion of the words ‘ capital sum of 
£80,000, with 4 per cent. interest per 
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annum thereon, and all arrears of such in- 
terest up to the date of payment.” 


Amendment proposed,— 


To leave out, in the same line, the words “ sum 
of £98,777 10s. 6d.,’’ in order to insert the words 
“eapital sum of £80,000, with six per centum 
interest per annum thereon, and all arrears of 
such interest up to the date of payment.” 

Lorp JOHN MANNERS said he must 
oppose the Amendment. 

Mr. BENTINCK said, he should sup- 
port the Amendment as its object was to 

out the agreement which had been 
originally entered into, and to keep faith 
with the public. 

Question put, ‘ That the words ‘sum 
of’ stand part of the Clause.’ 

The Committee divided :—Ayes 116 ; 
Noes 45: Majority 71. 

Lorpy JOHN MANNERS moved the 
omission, in line 20, of the words “ten 
shillings,’’ and the insertion of the words, 
‘* together with such interest thereon, not 
exceeding the rateof £4 per cent. per an- 
num as the Commissioners of Her Majesty’s 
Treasury may from time to time direct.” 

Mr. BENTINCK said, that within the 
last ten minutes the Committee had voted 
that black was white, by rejecting first the 
Amendment of the hon. Member for West- 
minster (Sir J. Shelley), and next the 
Amendment of his hon. Friend (Mr. B. 
Stanhope). He would ask the noble Lord 
on what ground he could justify breaking 
the pledge he had given for specific appli- 
cation of the money ? 

Lorp JOHN MANNERS said, he must 
deny that the Amendment proposed to give 
up the interest on the £80,000 advanced. 
All it did was to give to the Treasury a 
general control for the benefit of the public. 
The hon, Gentleman had put a construe- 
tion upon the clause which it would not 
bear. 
Amendment agreed to. 


Mason SIBTHORP said, he wished to 
move at the end of Clause 3 to insert the 
words— 

**Nor at any time previous to the said sum of 

£80,000 being paid off as aforesaid shall any toll 
be demanded or taken for or in respect of, foot 
passengers passing over or on to the said bridge 
on Sundays.” 
Such a concession would enable the work- 
ing men of the metropolis to visit the park 
on the only day when most of them eould 
enter it. 

Lozp JOHN MANNERS said, the only 
effect of the Amendment, if adopted, would 
be to postpone for a considerable period 

Mr. Banks Stanhope 
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the free opening of the bridge. He would 
not, however, oppose the adoption of the 
Amendment if it were pressed. 

Sin JOHN SHELLEY remarked, that 
in the interests of the working men of the 
neighbourhood, he should support the 
Amendment. 

Amendment agreed to. 

Sm JOHN SHELLEY said, he was so 
pleased that such a provision had been 
adopted, that he now thought the measure 
really worth something, and he should not, 
in consequence, feel it his duty to offer any 
further opposition to the Bill, 

Clause agreed to. 

Remaining clauses agreed to 

gee resumed, ‘- * 

ill reported ; as amended, to con- 
sidered on Monday next. 


CORNWALL SUBMARINE MINES BILL, 
COMMITTEE, 

Order for Committee read, 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. A. SMITH said, that although en- 
tertaining a high opinion of the judicial 
talents of Sir John Patteson, on whose 
arbitration the present Bill was founded, 
he still felt bound to oppose the measure, as 
the House was not in possession of all the 
documents necessary to forming a correct 
judgment on the matter. [ Ories of ‘* Move, 
move!’’] As he would not be allowed to 
proceed, he would now move the adjourn- 
ment of the debate. 

Tae CHANCELLOR or tur EXCHE- 
QUER said, it was unusual for an hon. Gen- 
tleman to move the adjournment of a debate 
the only portion of which the House had 
heard being his own speech. He therefore 
hoped he would not persevere with his 
Motion. 

Sm JOHN PAKINGTON said, he 
would also remind the hon, Member of 
another consideration—that if the debate 
were adjourned, he could not again address 
the House. 

Mr. BRISCOE said, this matter was of 
more importance than hon, Members ap- 
peared to suppose, and he would therefore 
strongly urge delay, to enable hon. Ment- 
bers to read the provisions of the Bill. 

Tue SOLICITOR GENERAL said, 
that if the Motion were withdrawn, Govern- 
ment would give hon. Members every in- 
formation they might desire upon the 
question. 


Mr. COX hoped that his hon, Friend 
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would press the Motion, as it was the clear 
understanding that no opposed business 
should be proceeded with after twelve 
o’clock, and it was then half-past. 

Motion made, and Question put, ‘* That 
the debate be now adjourned.” 

The House divided :—Ayes 17 ; Noes 
109: Majority 92. 

Question again proposed, “That Mr. 
Speaker do now leave the Chair.” 

Mr. BRISCOE said, he would move that 
the House should resolve itself into Com- 
mittee on Monday next. The hon. Mem- 
ber for Truro had a speech which he 
wished to deliver of about half an hour in 
length, and he himself wished to make 
some remarks on this, which was a very 
important Bill. It related to an arbitra- 
tion between the Crown and the Duke of 
Cornwall, but there was another party, the 

ublic, whose interests should be taken 
into consideration, It was impossible to 
have a debate that night. 


Amendment proposed, — 


To leave out from the word “ That” to the end 
of the Question, in order to add the words, “ this 
House will, upon Monday next, resolve itself into 
the said Committee,” instead thereof. 


Tne CHANCELLOR or tax EXCHE- 
QUER said, he thought the House would 


“do well to consider the state of public busi- 


‘ness, When a great strain was put upon 
the energies of hon. Members, he said he 
would not ask them to enter upon opposed 
business after twelve o’clock. But as at pre- 
sent it was his wish not to ask the House to 
take any more morning sittings this Ses- 
sion except upon rare occasions, he trusted 
they would consent to remain at their posts 
for an hour longer in the evening, in order 
to assist the Government in carrying on 
the public business; and therefore he 
trusted the hon. Gentleman who made this 
Amendment would not press it. The case 
was simply that of carrying into effect the 
award of a learned Judge between the 
Duke of Cornwall and the Crown; and it 
was expressly stipulated that the rights of 
all proprietors would be saved. It was 
thought that it would be better to settle 
this by legislation than by a course of liti- 
gation. 

Mr. A. SMITH said, he must complain 
that he and the publie, whose rights de- 
oe upon those of the Crown, had not 

n fairly treated in consequence of this 
Bill being brought in so late in the Ses- 
i the right hon. Gentleman 


to givé 2 Wednesday morning sitting to 
the measure. 
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Mr. KENDALL remarked that the Bill 
concerned nobody but the Crown and the 
Duke of Cornwall, and he could not under- 
stand the reasons for the opposition. 

Mr. ROBARTES also appealed to the 
hon. Member to allow the Bill to proceed. 

Mr. BRISCOE said, he could not with- 
draw his Motion. 

Mr. LABOUCHERE said, he viewed 
with some alarm the discussion that was 
now being carried on in a very thin House. 
He thought that if the hon. Gentleman 
would allow this stage to pass, the Govern- 
ment would fix an opportunity for taking 
the discussion. 

Tue SOLICITOR GENERAL said, he 
was willing to agree to the suggestion, and 
if the present stage of the Bill were not 
opposed, an opportunity would be given, on 
bringing up the Report, of making the 
necessary statement. 

Mr. ROEBUCK said, he believed that 
was the only occasion in which any state- 
ment or discussion could be taken. 

Mr. BUTT said, he thought the hon. 
Member for Truro had not been fairly dealt 
with. He thought the hon. Gentleman 
was entitled to have the question discussed, 
He should support the Motion of the hon, 
Member for West Surrey. 

Question put, ‘* That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 92; Noes 
20: Majority 72. 

Question again proposed, “ That Mr. 
Speaker do now leave the Chair,”’ 

Mr. A. SMITH then moved the adjourn- 
ment of the debate. 

Mr. SPEAKER said, the hon. Mem- 
ber’s power of making Motions at that 
particular stage of the Bill was exhausted. 

Toe CHANCELLOR or tre EXCHE- 
QUER said, as the hon. Member had no 
more shafts to fire, he would now interpose 
in his behalf and move the adjournment of 
the debate till Monday. 

Motion by leave withdrawn. 

Committee deferred till Monday next. 


ARMY SERVICE BILL. 
THIRD READING. 
Order for Third Reading read. 
GeveraLCODRINGTON said, he wished 
to express a hope that the Secretary for 
War would take into consideration the 
large bounty offered for recruits, which had 
a tendency first to tempt men into the ser- 
vice, and then to desert it; in order that 
they might enlist again into other regi- 
ments. 


Bill read 3°, and passed. 
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PUBLIC HEALTH BILL.—CONSIDERED. 

Mr. ADDERLEY said, he wished to 
add a clause to the effect that the Bill 
should only be in force until August, 1859. 

Mr. COX said, he wished to ask whether 
the compulsory vaccination clause was re- 
moved from the Bill, otherwise, on behalf 
of his hon. Colleague (Mr. T. Duncombe) 
he must oppose the Amendment ? 

Mr. WALPOLE explained that he had 
arranged with the hon. Member referred to, 
that if the Bill were passed for a single 
year only he would not oppose the vaccina- 
tion clause. 

Mr. CONINGHAM said, that compul- 
sory vaccination was opposed to the princi- 
ples of modern science. 

The Amendment agreed to. 

Bill to be read 3° on Monday next. 


House adjourned at Two o’clock 
till Monday next. 





HOUSE OF LORDS, 
Monday, July 19, 1858. 


Mivvtes.] Punic Brts.—1* Ecclesiastical Juris- 
diction Continuance ; Charitable Trusts Acts 
Continuance ; Turnpike Trusts Arrangements ; 
Copyhold and Inclosure Commissions, dc. ; In- 
demnity ; Army Service; Friendly Societies Act 
Amendment ; Reformatory Schools (Ireland) ; 
Administration of Oaths by Committees. 

2¢ Police (Scotland) Act Amendment; Lunatics 

(Seotland) Act Amendment ;, Local Government, 

3* New General Post Office (Edinburgh) ; Navi- 

fay. Advances (Ireland) ; Prescription (Ire- 
ni 


THE MASSACRE AT JEDDAH. 
QUESTION. 

Lorp STRATFORD DE REDCLIFFE: 
Before your Lordships: proceed to the re- 
gular business of the day I wish to put a 
question or two to the noble Earl at the 
head of the Foreign Department, whom 
I have the advantage of seeing in his 
place. The few sentences by which I pro- 
pose to explain the object of my inquiries 
will occupy a very short time, and I feel 
confident that my noble Friend will reply 
not only with his usual conciseness, but 
with his characteristic courtesy. The mat- 
ter to which I think it right to call atten- 
tion is the late’atrocious, and, to all appear- 
ance, unprovoked massacre of Christians at 
Jeddah. Judging from what has appeared 
on this subject in the public journals, the 
circumstances which accompanied the com- 
mission of the crime arc better known 
than those from which it sprang, or those 
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in which it terminated. There is no small 
reason to apprehend that the assault was 
premeditated, and no satisfactory reason 
for believing that the Turkish authorities 
were either active in protecting the victims 
or in punishing their assailants, .At all 
events, whether we look to the. relentless 
fury of the fanatics, or the number and 
character of those who fell under their 
blows, the massacre perpetrated in, Arabia 
is no less important than afflicting, I 
cannot for a moment suppose that any re- 
missness exhibited by the local Pasha, or 
his lieutenant, is attributable to the Turkish 
Government. No doubt, the Sultan and 
his Ministers were deeply and sincerely 
distressed when the horrible intelligence 
reached Constantinople, nor do I entertain 
the least apprehension of their hesitating 
to promise an immediate and complete sa- 
tisfaction. But there is no denying that 
justice in Turkey is apt to move at a slow 
pace, and that, whether the object be 
punishment or compensation, the promise 
given to a foreign representative is but too 
often unnecessarily delayed and inade- 
quately fulfilled. It may be presumed in 
the present instance that Her Majesty’s 
Government have taken the necessary steps 
for obtaining reparation, and that they will 
be prepared to enforce, in concert, if ne- 
cessary, with the French Government, that / 
exemplary amount of retribution which + 
may produce a wholesome and lasting effect 
throughout the Ottoman empire, |. Con- 
sidering the great interests which call for 
a continual progress in friendly communi- 
cations and mutual good-will between the 
nations of Christendom and the inhabitants 
of Turkey, we are bound to follow up the 
aid given in time of war to the Sultan by 
that encouragement to the repression of 
fanaticism in his dominions which our in- 
sistance on a full measure of atonement 
on the present occasion, whether to the 
public, or to individual sufferers, is eal- 
culated to afford. I trust, at the same 
time, that an idea, which has been whis- 
pered about, of taking security against 
future assaults on our Christian fellow. sub- 
jects in Turkey by the occupation of Mecea, 
or the seizure of some precious object of 
veneration treasured within its walls, has 
no foundation in reality. It is; possible 
that such an enterprise might succeed in a 
military point of view ; but no degree.of » 
success in that respect could make up for 
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the bitterness of hatred which it weukd.en: « 


gender against us throughout the Mussul: 
man world, and which in, its natural con- 
sequences could hardly fail of proving fatal 
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to all our hopes respecting the progress of 
improvement in Turkey, — to those pro- 
spects of cordial reconciliation between the 
“of conflicting creeds which the 
Saltan’s wise benevolence and the triumph 
of his ‘allies in the late war have so emi- 
nently promoted. I have to conclude these 
necessary words of explanation by thanking 
your Lordships for the indulgence with 
which you have received them, and ad- 
dressing, in a distinct form, the questions 
I have ini mind to my noble Friend the Se- 
eretary for Foreign Affairs. I wish to 
know, in the first place, whether Her Ma- 
jesty’s Government have yet received any 
official advices of the massacre perpetrated 
at Jeddah, as stated in the public prints ; 
secondly, whether instructions have been 
issued for demanding full reparation from 
the Porte by means of the British and 
French representatives at Constantinople ; 
and,’ thirdly, whether adequate measures 
are to be employed for enforcing our just 
demands in the event of obstructions or de- 
lays amounting to a denial of justice ? 
Tue Bart or MALMESBURY: My 
Lords, I'am sure your Lordships will agree 
with me that those questions could not come 
with greater propriety than from my noble 
Friend who has just sat down, who has 
spent a life of eminent services chiefly in 
endeavouring to counteract those evil in- 
fitences of which we now see the bitter 
fruits. On Sunday—yesterday week—lI 
received, at an early hour, a telegram 
which your Lordships have doubtless all 
read respecting the late massacre of Chris- 
tians at Jeddah. I did not lese an hour 
in sending back another telegram to Sir 
Henry Bulwer, giving him instructions to 
the effect that if the scenes so described 
had really taken place, he was to allow of 
no trifling whatever on the part of the Go- 
vernment of the Sultan, but to insist upon 
immediate redress, and upon such retribu- 
tion as was necessary for the outrages that 
had been committed. In the course of the 
week, "Mr. Greene, Her Majesty’s Consul 
at Alexandria, wrote a full account of what 
had taken place at Jeddah: founded on a 
statement of the facts from Captain Pullen, 
commander of the Cyclops, one of Her Ma- 
jesty’s vessels which happened to be lying 
outside Jeddah at the time. It appears, 
my Lords, that a dispute had arisen be- 
tween the Turkish authorities and the cap- 
tain of the Cyclops, with respect to the 
teal owners of a certain ship, which was an 
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Indian yessel—that is, a _ belonging 
to some of Her Majesty’s Indian sub- 
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|jects. Those Indian subjects, it appears, 
| Wiehied to change the nationality of the 
| vessel, and to assume the Ottoman pro- 
tection; That was a proceeding wholly 
contrary to law, because those parties 
could not claim Ottoman protection and 
, the Ottoman law to the detriment of their 
allegiance to England, and of what they 
owed to the English Government, The 
matter being disputed, it was brought 
before a legal tribunal; where it was de- 
cided that the ship was English, and not 
Turkish. But, in the course of a few days, 
notwithstanding this decision, the English 
flag was lowered, and the Ottoman flag 
hoisted. Nothing further passed for two 
days; but at the end of that time, without 
any suspicion on the part of Captain Pullen 
of any serious disturbance having taken 
place, this gentleman perceived some 
Greeks swimming towards his stip, who, 
upon his interrogating them, gave him the 
first account of the massacre then going on. 
It appeared that the Governor had only 
a few soldiers at the time under his com- 
mand; but, as far as Captain Pullen’s 
statement goes, that functionary behaved 
as well as he possibly could under the cir- 
cumstances; for four or five of his soldiers 
were killed in his exertions to afford pro- 
tection to the outraged party, and he suc- 
ceeded in saving the lives of. the daughter 
of the French Consul, and of other Chris- 
tian persons, who found security in his 
own house. After hearing this account, 
Captain Pullen sent some boats ashore to 
rescue those persons, and he succeeded in 
saving the lives of about twenty-five indi- 
viduals, who were subsequently brought to 
Suez in safety. I believe that Captain 
Pullen conceived that he had not sufficient 
strength to take further measures, and I 
am of opinion that he acted with discretion. 
He, however, took steps before he left the 
shore to give the murdered Consul Chris- 
tian burial; and he insisted upon the au- 
thorities of the place sending off to the 
Pasha immediately for Turkish troops. 
I understand, my Lords, that the Pasha 
has since proceeded with some troops to 
Jeddah. So much as to the facts of 
the case as far as we know them, My 
noble Friend has asked me what Her 
Majesty’s Government have done in re- 
spect to their own action in this matter, 
and whether we have demanded imme- 
diate reparation from the Porte? I am 
glad to say, my Lords, that it scarcely 
requires any urgency on the part of Sir 
Henry Bulwer to induce the Porte tq 
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take up with a great spirit of indigna- 
tion the cause of the sufferers. Without 
troubling your Lordships with the par- 
leying that took place for a few days, it is 
sufficient for me to state that a Pasha has 
been actually sent to Jeddah with a large 
force of troops from Egypt to put down any 
fanatic insurrection, supposing such should 
arise. In accordance with the strong re- 
monstrances of Her Majesty’s Government, 
he has been armed with power of life and 
death, to execute capital punishment upon 
any offenders whom he should deem de- 
serving of the same in Jeddah, without re- 
ference to Constantinople, which he would 
have been otherwise obliged to do by the 
laws of the country. My impression is, 
that it will not require any great exertions 
on our part to use any force, or to assist in 
any way the Turkish Government in ob- 
taining justice and retribution for this hor- 
rible massacre. The Turkish Government 
are perfectly ready to do their duty. They 
are proceeding energetically at this mo- 
ment; and Sir Henry Bulwer is convinced 
that the Pasha will carry out the orders he 
has received with the greatest promptitude 
andenergy. In respect tothe rumours my 
noble Friend has heard as to the intention 
of Her Majesty’s Government to send an 
armed foree to Mecca or other cities, they 
are entirely without foundation. I trust 
your Lordships are convinced, without any 
assurance from me, that our object is to 
secure the integrity of the Turkish empire, 
and at the same time to encourage and as- 
sist the Sultan in proceeding with those 
reforms which, I may say, have been ori- 
ginated by my noble Friend opposite (Lord 
Stratford de Redeliffe). Her Majesty’s 
Government have no reason to believe 
that any extraordinary fanaticism has been 
shown in any other portion of the Turkish 
empire at this moment. The unfortunate 
affair at Jeddah originated principally from 
the dispute about the ship of which I have 
spoken. I trust I shall be able, in a few 
days, to state what steps have been taken 
in Jeddah by the Pasha to obtain justice. 


PUBLIC BUSINESS.—WEDNESDAYS. 

Tne Eart or DERBY said, looking at 
the state of public business, considering 
the number of Bills that had just come up 
from the other House of Parliament, and 
seeing that the House of Commons had 
arrived at the important stage when the last 
Votes had been passed by the Committee 
of Supply, he hoped it would not be felt he 
was asking too much in proposing that the 

The Earl of Malmesbury 
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House of Lords should meet on the Wed. opinio 
nesdays in this and the next week, for wise | 
about an hour, upon the understanding that Addre 
they would not take any measure that was both 
likely to raise a serious discussion, but House 
would rather confine their attention to duty | 
Bills to which there were no objections. Majes 
If any Bill were brought forward upon mand 
which a discussion was likely to arise he the se 
would wish it to be understood by the remov 
House that such measure should only pro- morial 
ceed pro forma, so that the discussion this na 
could be taken on its next stage. He ful. T 
hoped that no objection would be raised to on a 
this course at the present period of the § stated 
Session, the au 
Earnt GRANVILLE said, he had no ob- and ‘wi 
jection to the proposed arrangement upon § their L 
the understanding mentioned. validat 
me 

FORMS OF PRAYER.—THE STATE SER- id es 
@ VICES. This y 

ADDRESS MOVED. upon. 
Tne Doxe or MARLBOROUGH moved y all 
‘That Her Majesty’s most gracious an- was 
swer to the Address of this House of the | a servi 
28th day of June last be now read:” and f a Roy: 
the same was read as follows : regarde 
‘“‘T have received your Address, praying a 
ment u 


that I will take into My Consideration the maf 
Proclamation of the First Year of My | .° ote 


Reign, commanding the Use of the Forms § ¢ha¢ arg 
of Prayer and Service made for the Fifth § tent to 
of November, the Thirtieth of January, § between 


and the Twenty-ninth of May; and should § Were in: 
I see fit, that I will give such Orders as borne i 
to Me shall seem meet to cause that the 
said Services shall no longer be annexed to 
the Book of Common Prayer and Liturgy 
of the United Church of England and Ire- $20 less» 
land, to be used yearly on the said Days: 

“ And you may rely on My giving the 
Subject of your Address the careful Con- 
sideration which its importance demands,” 


Tue Douxe or MARLBOROUGH then Boy 
rose to move the Address to Her Majesty §f 
of which he had given notice with res | 
to the special Church services of the 5th 
of November, the 30th of January, and Bhi. 
the 29th of May. The noble Duke said 
that he must in the first place explain that 
it was not possible for him to have moved 
that Address as an Amendment upon that fi 
which had been proposed by the noble fp 
Earl (Earl Stanhope) a few nights ago ; Fiated 








because that was a Motion which, in his 
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opinion, ought not to have been met other- 
wise than by a direct negative. As that 
Address, however, had been agreed to 
both by their Lordships and by the other 
House of Parliament, he thought it his 
duty now to propose an Address to Her 
Majesty, requesting that she would com- 
mand that there should be substituted for 
the services in question, if they should be 
removed from the Prayer-book, some me- 
morial of thase great deliverances for which 
this nation ought to be so constantly grate- 
ful. The noble Earl who moved the Address 
on a former evening (Earl Stanhope) 
stated that these services rested solely on 
the authority of a Royal Proclamation, 
and with singular inconsistency he asked 
their Lordships to pray Her Majesty to in- 
validate her own authority. Another argu- 
ment urged against them was that they 
had not been sanctioned by Convocation. 
This was very delicate ground to touch 
upon. No one could be more disposed to 
y all due respect to Convocation than 
@ was; but he could not admit that 
& service which had the authority of 
& Royal Proclamation, ought to be dis- 
regarded, simply because it had not the 
sanction of Convocation. A further argu- 
ment ur, was, that expressions were 
used in these services entirely unsuited to 
Ahe present time; and in the justice of 
that argument he was inclined to some ex- 
tent to agree. But the great difference 
between the times in which these services 
were instituted and our own ought to be 
borne in mind. The most objectionable 
of these services depended on the 
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horid, high-flown personal references con- 
tained in them. Though the feeling of 
loyalty and attachment to the Throne was 
ho less warm now than in those times, yet 
it was not our habit to use such high-flown 
expressions of adulation in respect to the 
of the Sovereign as were common 
then, and it would be found on examination 
that it was in that particular that these 
services were most objectionable to the 
public taste of the day. He did not de- 
tire that these objectionable parts should 
be retained, but simply that the recollee- 
tion of the great events in our national 
history and the great deliverances which 
od had vouchsafed to this country should 
e kept alive. Even if the services them- 
elves were expunged, some memorial 
ight to be retained in the liturgy of the 
Phurch of the events therein commemo- 
ed. The Acts of Parliament on which 
hese services rested had not yet been re- 
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pealed, and so long as that was the case 
there was an inconsistency in sending up 
Addresses to the Crown, requesting it to 
do an act which would be in direct contra- 
diction of those Acts. The events of those 
days were intimately associated with the 
national prosperity, and he could not con- 
ceive that, in asking their Lordships to 
agree to an Address to have them com- 
memorated, he was asking their assent to 
anything which was not acceptable to 
them. It was perfectly true that a long 
period had elapsed since that great wick- 
edness of the 5th of November was about 
to be perpetrated, but he was sure 
there were thousands of hearts which, 
when the memory of those events returned, 
swelled with thankfulness at the deliver- 
ance of the country from ruin and desola- 
tion. It might be true that some of the 
phrases in the services which now appear- 
ed in the Book of Common Prayer were 
not in accordance with the feelings of the 
present day. Let those phrases be ex- 
punged, but let them not be ashamed of 
confessing the national dependence on the 
Providence of God. He proposed that in 
the only service which his noble Friend 
(Earl Stanhope) had spared—relating to 
the Accession of Her Majesty—some allu- 
sion should be made to those events which, 
by a wonderful co-operation had led to the 
present oceupancy of a Protestant and con- 
stitutional Throne. The noble Duke con- 
eluded by moving— 

“That an humble Address be presented te Her 
Majesty, praying Her Majesty, if it should be Her 
pleasure that the Services of the 5th November, 
the 30th January, and the 29th May should no 
longer be annexed to the Book of Common Prayer, 
in accordance with the Address of the House of 
Lords, to direct that there be hereafter inserted 
in the Form of Prayer and Thanksgiving appoint- 
ed for the 20th day of June, being the day on 
which Her Majesty began Her happy Reign, such 
Form of Thanksgiving, as Her Majesty may seo 
fit, for the great Deliverances which by the mercy 
of God have been vouchsafed to this Nation— 
namely ; 

“The Rescue of the Estates of Parliament from 
the Conspiracy of the 5th November, 1605 ; and, 

“The Restoration of the Church and Monarchy 
in 1660 ; and 

‘*The Deliverance from Papal Subjection and 
arbitrary Power through the Landing of King 
William III. in 1688 : 

“Of which several events the Nation is still 
enjoying the blessings in the security of Her Ma- 
jesty’s Throne.” 

Eant STANHOPE said, he had hoped 
that this question had been disposed of 
three weeks ago, and he questioned whether, 
in making this Motion the noble Duke was 
recommending @ course consonant with 
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that sincere desire for the welfare of the 
Chureh by which he was known to’ be ani- 
mated. He was charged with’ iticon- 
sistency, because he had not ‘upon’a recent 
occasion proposed to repeal the ‘Acts: of 
Parliament upon which the Royal Proela- 
mation issued for these special services. 
But the Archbishop of Canterbury and the 
Bishop of Oxford thought the notion of 
an Address to the Crown preferable, and 
if the Royal Proclamation were withdrawn 
the object would be accomplished, because 
the Act would then be a dead letter. It 
was true that the noble Earl representing 
the Government (the Earl of Malmesbury) 
said he should have preferred'a repeal of 
the Act, but he assigned as the reason 
because the other House would then have 
concurred ; and since that time the other 
House had concurred by unanimously adopt- 
ing an Address to the Crown ‘identical 
with that which, at his instanee; had beet 
adopted by their Lordships.‘ He“entirely 
dissented from the’ Motion ‘of’ the swoble 
Duke, which he looked! ‘wpén 48a! vetro: 
grade movement, atid ‘he should: feel it his 
duty to divide the Hoyse against it‘ if it 


was not withdrawn. 1 At 
Viscount DUNGANNON saié) ‘he 
deeply indebted to the noble Duke for pro: 
posing his Motion. No lapse of time’ ought 
to prevent oe Nation’ from! cherishing 
gratitude to God’ for’ the signat® blessings 
which He had conferred’ this ‘country 
at various periods of its ‘history,’ and’ the 
gracious interpositions by’ which he hail 
saved it from “impenting’ ruin’; ‘and no 
time could be more’ appropriate for their 
commemoration than the time when we'were 
commemorating the Accession of our most 
gracious Sovereign to the throne. A total 
oblivion of the ‘signa} mercies’ of Divine 
Providence would fill his mind with alarm. 
Such things ought to be kept fresh in the 
recollection of the people, and nothing would 
tend more to the overthrow of ‘this nation 
than forgetfulness of the mereies which it 
had received at the hands of Providence. 
Let them once forget such events as were 
referred to in the noble Duke’s Motion, and 
from that moment their sun would set. 
Lorp EBURY said, he hoped ‘that if 
this Motion were carried the Government 
would do something more than advise Her 
Majesty to recall'ithe ‘Proclamation in 
virtue of which these services were read— 
namely, bring in a Bill to —— the Aet 
of Parliament on which that Proclamation 
was based. So long as these Acts remained 
unrepealed a court of law might enforce 


Earl Stanhope 
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their performance.) He had‘ no objection these 
to a short collect being added tothe service Act o 
for the Accession of the Queen, iwith..a mand 
view to commemorate the everits now cele- ment, 
brated in these ‘servicess!so1'! foyoH s mony upon | 

Tne Earv or: DERBY -snid; that: al. witha 
though his: noble Friend (Viscount Dus, drawn 
gannon) had stated: that: these’ serviees Fifth: 
were enjoined by Act of Parliament,,it eonvic 
would have been more correct to say that jesty’s 
the observance of the days: was ordered by with 
Act of Parliament, and that during several feeling 
reigns the use of these forms Was enjoined j 
by Royal proclamation ; for the Acts: said vice fe 


nothing about these services, which, were 
prepared afterwards.. The more advisablo in an 
course in regard to these fornis of prayer. act of 


would have been; not to address the Crown remind 
to direct that they should be omitted from Inkern 
the Liturgy, but to bringin a Bill to repeal vember: 
the: Act of Parliament: enjoining the’ ob | while t 
servance of these days,» Parliament, picious 
ever, had) adopted.a different view); an ness to 


the opinion of both Hoses of Parliament J | Tux 


having been made known to Her Majesty; | that h 
She would, no doubt, see ifit to directthat | noble I 
a course should’ be'taken in» aceordance | tion, 'b 


with the wishes of oPaidiguepteitoThe | ©. Moti 
Motion of the noble Duke appeared.tashhim [| drawn. 
to rescind the previous Resolution for an 
Address to the Crown ; ‘and forthe same J ois 
reason that he had*‘voted for the Resolu- J .0!)-0ii 
tion, ‘he: should: ‘vote! against; the, present i Orde 
Motion, if it were pressed to a @ivision, } 
The! events ‘commentated, ite, these,ser- | - “Lorr 

























vices were undoubtedly very.important oer | moved. 
curren¢es. in the) history of this. eowntty, | which» 
and afforded great .canse for thankfulness; | sent uns 
yet it was not pretended that every.great | measure 
blessing and every signal,.deliverance.ia § nate the 
our history either was or ought to be, com, flicting 
memorated by a special services; Hedid § rise, "H 
not remember @ greater peril.or @,more § become 
signal deliverance. than that from,,the f place th 
Spanish Armada; and. if, speeial services — : 
were to be kept up, he didinot sea.why.we Bf the deci 
should not return thanks, forthe diseom- t 
fiture of the Spanish ‘Armadac>+,Lbhen, te 
again, the Reformation exercised.a; mos B not beer 
important influence upon the:charagter and Hf of the de 
constitution of this country, yet,,it wasnmt EB their Le 
thought necessary to. eelebrato, it, by)? EB teading. 
special thanksgiving. , He., thought the ould be 
time had: come for the discontinuance af ‘the publi 
these services, and he: did mo,thimk it 9) pfoped 
would be advisable to incorporate @ portion Bi Phe J 
of them into another service ‘ta, chy; 70 Bill, thor 
objection was taken. t mo ou aot 995 ance, for 
Tse Bisnor or LONDON’ saids, t Tseemed: t 
was, no doubt, a mistake to syppeppyshat “VOL, 



















these particular services were enjoined by 
Act of Parliament. The days were com- 
manded to be observed by Act of Parlia- 
meént,"but the services themselves rested 
upon a Royal Proclamation; and that being 
withdrawn, the services would be-also with- 
drawn.’ With regard to the service of the 
Fifth of November, he entertained a strong 
conviction that thanksgivings for Her Ma- 
jesty’s accession ought not to be mixed up 
with anything calculated to embitter our 
feelings towards our Roman Catholic fellow- 
subjects. His great objection to the ser- 
vice for the Fifth of November was, that it 
involved the whole Roman Catholic body 
in an’ act which was not theirs, but the 
act of certain conspirators. He need not 
remind their Lordships that the battle of 
Inkerman was fought on the 5th of No- 
vember; and it would be most undesirable, 
while thanking God for Her Majesty’s aus- 
picious reign, to revive feelings of bitter- 
ness towards Her Roman Catholic subjects. 
‘Tue Duxe or MARLBOROUGH said, 
that he regretted the opposition of the 
noble Earl (the Earl of Derby) to his Mo- 
tion, ‘but he would not divide the House. 

‘Motion; by leave of the House, with- 
drawn. 


: (&O0HOOL TRUSTEES BILL, 
‘031 od) SBCOND READING. 


5! Order‘of' the:Day for the Second Read- 


shea ‘STANLEY «or. ALDERLEY 
moved. the second reading of this Bill, 
which was, he said, required by the pre- 
sent unsatisfactory state of the law. Some 
measure was ‘necessary in order to termi- 
nate the discussions to which recent con- 
flicting decisions of the Courts had given 
rise, ' He-added that such a measure had 
become utely necessary, in order to 
Ly lace the trusts of many scholastic foun- 
dations in the country in conformity with 
‘the decisions of the Courts of law at the 
t time, as to the admissibility of 
ters to such trusts where they had 
Bot been expressly excluded by the terms 
of the deed of foundation ; and he trusted 
‘their Lordships would give it a second 
‘reading, as otherwise an element of discord 
vould be introduced into a great number of 
‘the public schools in the kingdom. 
* Moved; That the Bill be now read 2°. 
*'The ‘LORD CHANCELLOR said, this 
‘Bill; though very nnpretending in appear- 
ance, for it consisted of only one clause, 
‘seemed’ to him likely to be fraught with 
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important consequences. The noble Lord 
said it would prevent an element of discord 
being introduced into the different towns 
where foundations of this kind existed. 
The measure was founded on the decision 
in the case of the Ilminster School, where 
the Master of the Rolls and the Lords Jus- 
tices came to different conclusions as to the 
admissibility of Dissenters to be trustees 
of the school. The noble Lord had pro- 
posed a general measure, applicable to all 
schools and foundations, and providing 
that no person should be prevented from 
being nominated or acting as a trustee on 
account of his religious opinions unless 
there was an express provision for such 
exclusion in the deed of foundation, Of 
course, where there was an express provi- 
sion excluding Dissenters, they must be 
excluded; but there were many Instru- 
ments of foundation by which Dissenters 
were excluded by necessary implication as 
strong as any expressed provision, from 
acting as trustees, though they were not 
so excluded by express terms ; and yet the 
noble Lord would include all such schools 
in his Bill. The effect of the measure 
would be to interfere with Church schools 
and Church foundations, and in all such 
cases Dissenters would be admitted as 
trustees where they had not been expressly 
excluded by the deed of foundation. He 
thought such a Bill would be fraught with 
mischievous consequences, and he therefore 
moved that it be read a second time that 
day three months. 4 

Amendment moved, to leave out (‘‘now,") 
for the purpose of inserting (‘‘ this day three 
months’’). 

Lorpv CRANWORTH said, he was per- 
suaded that the Bill in its principle was 
& most useful measure, and that with 
one modification it ought to receive the 
assent of their Lasiehint: The only 
Amendment required in the Bill was one 
which would meet the objection put for- 
ward by his noble and learned Friend on 
the woolsack, and which would provide 
that Dissenters should not serve as trustees 
of schools in any case in which, by neees- 
sary implication, they were excluded from 
the office under the will of the founders. 
It was only because the school at Ilminster 
had been founded in the time of Henry 
VIII., when it was presumed there wero 
no Dissenters, that members of that body 
had been declared by the Lords Justices 
disqualified from serving as trustees. The 
law upon that subject was at present in a 
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very unsatisfactory condition, and it was 
very desirable that it should be amended. 

Tue Eart or DERBY altogether dis- 
sented from the principle embodied in the 
Bill, which was, that whatever might have 
been the presumed or the real intentions 
of the founder, and though it might be 
manifest from the object of the school that 
none but Churchmen should hold the office 
of trustees, yet, if there were no express 
terms in the deed prohibiting Dissenters 
from becoming trustees, the courts of law 
should be bound to declare that Dissenters 
were eligible for such functions. 

Tue Duce or SOMERSET said, that 
Dissenters had filled the office of trustee 
for such an institution for 150 years past ; 
but by @ recent decision the usage of a 
century and a. half had been reversed. 
This fact showed that the law was in an 
unsatisfactory state, and ought to be re- 
considered. Although he admitted that 
this measure went too far, it might easily 
be modified in Committee. 

Tne Duxs or NEWCASTLE suggested 
the postponement of the Bill for a few 
days, with a view to secure the presence at 
its discussion of several noble and learned 
Lords now absent, and also to afford an 
opportunity of consulting the Charity Com- 
missioners as to its provisions. In conse- 

uence of the recent decisions, he feared 
that by the suspension of all action in this 
matter till next Session there was a danger 
that parties would be involved in costly 
litigation. A short Bill might be intro- 
duced to prevent this; and next Session 
the whole subject might be dealt with. 

Tae LORD CHANCELLOR was afraid 
that if the discussion were deferred for a 
few days they would lose the assistance of 
some noble and learned Lords now present. 

Lorn STANLEY ‘or ALDERLEY, in 
reply, said, that he would not call on their 
Lordships to divide. 

On Question, That (“now’’) stand part 
of the Motion? Resolved in the negative; 
and Bill to be read 2° on this Day Three 
Months. 


UNIVERSITY (SCOTLAND) BILL. 
COMMITTEE. 

House in Committee (according to Order). 

Clause 1. 

Tue Eant or AIRLIE, in pursuance of 
notice, rose to move the omission of words 
in the 14th line of the clause, which would 
have the effect of preventing the union of 
Marischal and King’s Colleges, Aberdeen. 


Lord Cranworth 
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The noble Earl said, that when asked to 
undertake to move the Amendment he 
very naturally referred to the noble Earl 
the Lord Rector (Earl mgs0 ty but he 
was told that the noble Earl felt. some 
delicacy on account of his being named 
one of the Commissioners to carry out the 

rovisions of the Bill when it became law. 

e need hardly say that the thanks of all 
who had the welfare of Scotland at heart 
were due to Her Majesty’s Government 
for having introduced and carried forward 
this Bill, and that he was not actuated by 
any considerations of a party character in 
seeking to remedy what was thought very 
generally to be a deficiency in the mea- 
sure. Their Lordships were aware that 
the clause as it now stood would effeet the 
consolidation of the two Universities and 
the two Colleges of Aberdeen into one Uni- 
versity and one College. If the Amend- 
ment which he was about to — were 
adopted, there would be only one University, 
but the Colleges would remain separate. In 
Scotland the Universities were conducted 
upon the Professorial system—that was to 
say, there were large classes presided over 
by Professors ; and in the Universities of 
Edinburgh, St. Andrews, and Glasgow, it 
was impossible that the Professors could 
exercise any very close superintendence 
over the studies of such large numbers. 
But in Aberdeen, in consequence of there 
being two Colleges with separate staffs of 
Professors, the Professors could exercise 
that most desirable supervision. The Lord 
Rector had, ona former occasion, deseribed 
how the poorer classes, and even labourers, 
underwent great privations in order to ob- 
tain the advantage of a University educa- 
tion. In the Report which was laid on 
their Lordships’ table some years ago of an 
inquiry into the University of Oxford, it 
was stated that one of the great causes of 
expense in that University was the neces- 
sity under which every one was placed, who 
wished to compete for honours, of employ- 
ing at considerable expense the services of 
@ private tutor, and it was sug; as & 
remedy that the staff of the Colleges should 
be increased. But it was proposed by this 
clause to take a step in a direetion entirely 
contrary to that suggestion. It was pro- 
posed to fuse two Colleges into one, and to 
reduee the number of Professors at Aber- 
deen to something more than half—so 
that there would be 9 much smaller num- 
ber of teachers, and consequently either a 
more superficial or a more expensive edu- 
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cation. It was well known that the stand- 
ard of education in Aberdeen was higher 
than in any other of the Universities of 
Scotland; and to keep up the standard 
with this alteration it would be necessary 
to engage the services of private tutors. 
The inhabitants of Aberdeen considered 
that they derived great benefits from the 
competition of the two Colleges. They 
were quite ready to confess that thacom- 
petition between the Universities was of 
@ very improper elaracter —as tending 
injoriously to lower the fees—but they 
contended that; if the two Universities 
only were united, the improper competi- 
tion would be extinguished, and the proper 
competition between the two Colleges re- 
tained. It was stated the othet night in 
the course of the diseussion, that the re- 
ports of all the Commissions which had 
reported on the state of Scotch Universi- 
ties were unanimously in favour of the 
union of the Colleges: He ventured to 
say that it was ® most unjustifiable asser- 
tion, and that there never had been more 
diversity of opinion upon any question than 
upon this very question of the Colleges of 
Aberdeen. The first Commission, which 
reported in 1830, was in favour of the 
union of the Colleges. The next, which 
reported in 1838, and again in 1839, re- 
commended the union of the Universities, 
and said nothing about the Colleges. The 
last Commission, consisting of three gen- 
tlemen, did report in favour of a union of 
the Colleges; but one of the Commis- 
sioners—Mr, Stirling—had since changed 
his opinion. Mr. Stirling stated, in his 
place in the House of Commons, that cer- 
tain circumstances had come to his know- 
ledge which caused him to alter his opinion 
with respeet to the union of the Colleges 
of Aberdeen ; and he also stated that he 
had no doubt the same circumstances which 
influenced him would have influenced the 
opinion of another member of the Commis- 
sion, Bat supposing that the union of 
the Colleges had not the disadvantage of 


« enhaneing the cost of education, or doing 


away with a competition which those who 
opposed their union believed to be whole- 
some, he thought the feeling expressed in 
the northern counties should lead their 
Lordships to pause and hesitate before 
they adopted this clause of the Bill. It 
was @ great mistake to suppose that the 
feeling was confined to the town of Aber- 
deen. It prevailed throughout the coun- 
ties of Aberdeen, Kincardine, Forfar, and 
Banff, including a population of nearly half 
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a million, or one-fotirth of the whole popula- 
tion of Scotland. They had heard something 
the other night about a petition from the 
Professors of one of the Colleges in favour 
of the union; but it should be remetibered 
that it was a petition adopted by o majo: 
rity of one in a body of thirteen, and that 
the Professots had a direet pecuniary in- 
terest in the union, But petitions against 
the union had been signed by 7,317 petsons, 
as against less than 100 who signed in its 
favour. The other night, the noble Lord 
at the head of the Government spoke some- 
what slightingly of the feelings expressed 
by the people of Aberdeen, The noble 
Earl was aot the only person who had 
adopted that tone. It had been taken up 
by those who called theinselves Universit 

reformers in Edinburgh, Glasgow, and St. 
Andrews. But he did not believe that the 
people of Aberdeen deserved those taunts; 
for, twenty-five years ago, when the Uni- 
versities of St. Andrews, Glasgow, and 
Edinburgh were eold and still, Aberdeen 
took up the cause of University reform. It 
was ratlier hard now to turn upon them, 
and sweep away one of their Colleges and 
its endowment. The feeling of a people 
ought not to be entirely overlooked, unless 
it could be demonstrated beyond dispute 
that the course proposed was of great 
practical advantage. He would like to 
have heard the noble Earl (the Earl of 
Derby) defend Oxford against a proposi- 
tion to amalgamate two of the great Col- 
leges of that University, and sure he was 
that he might have thence borrowed abun- 
dant arguments for the sister University of 
Aberdeen. There was this argument, that 
the proposed consolidation was fh direct 
contravention of the will of the founder 
and the charter of the College. He was 
not one of those who advocated a strict 
adherence to the letter of the wills of 
founders; he thought they would show 
more respect to those great men if they 
endeavoured to cafry out their clear inten- 
tions, and in that spirit he supported the 
Bill for the reform of the University of 
Oxford. He was quite at a loss to know 
on what principles of justice, expediency, 
or public policy it was proposed to sweep 
away one of these Colleges. According 
to the doctrine so often laid down by the 
noble Earl at the head of the Government, 
when @ great change was made it was not 
enough that the promoters of it should 
show that it was beneficial, but that it 
was so beneficial as to counterbalance all 
the injuries which it might infliet on cer- 
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tain interests. The advocates, therefore, 
of this union were bound to show that it 
was likely to confer such great advantages 
on Scotland and the empire at large as to 
compensate the people of Aberdeen for the 
great violence which it wonld do to their 
feelings and opinions. But the feeling 
against the union of these Colleges was 
not confined to Aberdeen nor to the people 
of the north of Scotland. There was a 
great difference of opinion among the most 
eminent public men who took an interest 
in this question. In the division in the 
other House, Mr. Gladstone, Sir Francis 
Baring, Mr. Ellice, Mr. Stirling, and 
others, voted against the provision. It 
might be possible that the persons who 
took this view of the question might be in 
the right, and should that turn out to be 
the case, the damage done by the Bill 
passing in its present condition would be 
irreparable. But no harm could be done 
by the Government simply leaving it to 
the Commissioners to inquire whether it 
was advisable that this union should take 
place. They would lay their Reports on 
the subject before the Government, and it 
would then be for them to decide what 
course they would pursue; and Parliament, 
after having their Reports before them, 
would have infinitely less trouble in de- 
ciding on the case. The worst that could 
happen by this course was postponement, 
which would allow public opinion time to 
consolidate itself upon the question. It 
was said that the Commissioners had power 
to maintain separate Professors in the Fa- 
culties of Arts if they should be so minded. 
That might be so, but he should be unwil- 
ling to leave the matter entirely in their 
hands, The effect of the Bill as it stood 
would be to do away with a great num- 
ber of those small foundations or bursaries 
which were of so much use to the lower 
class of students, and would render it more 
difficult for such men to obtain a good edu- 
cation. He was sorry to have addressed 
their Lordships at such length, but he had 
no motive of hostility to the Bill; he 
simply desired to see those parts removed 
which would render it objectionable to the 
people of Scotland. 

Amendment moved, in line 14, to leave 
out (‘and College.’’) 

Eart STANHOPE said, that as he 
was to be one of the Commissioners named 
in the Bill, he should not vote upon this 
question ; but he did not think that he 
was precluded from expressing his present 
opinions, premising that he would hold him- 


The Earl of Airlie 
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self disengaged as to any course whieh he 
might take hereafter when he had heard 
the matter further argued. He, doubted 
very much, however, in any case whether 
he could have supported,, to its full, extent, 
the Amendment of the noble Earl, which, 
he took to go to the complete separation 
of the Colleges. But he had always under- 
stood that the great feeling of the peeple 
of thg north of Seotland was not against 
a union of the Colleges. There. was.a 
complete unanimity as to the union of: the 
Colleges, and of the faculties of Law, 
Medicine, and Theology, but it was wished 
to keep up the two faculties of Arts sepa- 
rate. But this Amendment went te keep 
the two Colloges quite separate. » To; this 
extent he certainly could not go. ‘Itiwas 
said that the Commissioners, would, have 
full. powers to consider, this question, and 
no doubt that was the case; but. he was. 
not so sure that in deeiding it they, would 
be able to take into their. consideration the 
popular feeling on the subject in the same 
manner that Parliament could,, There was 
no doubt as to the unanimity, of, public 
feeling on this question. Noble Lords well 
acquainted with that part of the kingdom 
had borne testimony to it. “A noble-Earl 
(the Earl of Aberdeen) said) he had, never 
known the feeling so. unanimousr-and, he 
would suggest therefore, without: agreeing 
to the present Amendment, that: words 
should be inserted in the, 18th elause to 
keep the two faculties of Arts separate. 
He should be very sorry to see the: Bill 
pass with any provision in it which would | 
mar the popularity of the measure, and the 
adoption of his suggestion would prevent 
such 4 result, 

Tue Duke or RICHMOND said, hehad 
only voted against the noble Earl at ithe « 
head of the Government twice or. three 
times in his life, but he should be obliged 
to do so on the present occasion if the:noble 
Earl did not amend this clause in the diree- « 
tion proposed. There was an agitation 
raised for an interested, but it was a genu- 
ine deep-rooted feeling in the heart of the 
great mass of the population. It .was 
thought by the middle classes, who sent 
their children to these Universities, that if 
this Bill passed in its present shape, they 
would never again get so good an education 
at Aberdeen as before. In military lan- 
guage, the ‘‘squads’’ of students would 
be made too large for the Professors to 
manage. If the two Colleges were left 
separate, a feeling of emulation would be 
excited between them which should send 
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out most University prizemen. If the 
estion were left to the Commissioners, 
moment the Bill passed they would be 
overwhelmed with applications from each 
of the» two Colleges, and a source of dis- 
cord would be created which would mate- 
— 4 affect the success of their labours. 
With great respect to the Commissioners, 
he would rather have a clause in the Act 
than depend on their opinion afterwards ; 
and ‘if such a clause were introduced, the 
measure which had been for many years 
before the publie would be carried to a suc- 
cessful’ issue. He did not think that he 
was asking too much when he said “ For 
Heaven's ‘sake leave well alone. Nobody 
says these two Professors have done any 
mischief. They ean’t do any mischief. 
Let them alone for a short time, and if in 
fiveor six years hence we and the people 
of Scotland find we are wrong, you ean 
bringin’ Bill of one clause in another 
Session of Parliament and put the thing 
right.”’») He assured his noble Friend that 
the opinion of the whole of the north of 


although ‘he was himself the last person in 
the world to bow to popular opinion, he had 
always felt that it was the bounden duty of 
every man‘in Parliament, and more par- 
ticularly in the House of Lords, to give 
due weight and credit to public opinion, 
when it had been sasertainhd. in the manner 
in which it had been ascertained upon this 


occasion. 

Eart POWIS thought the noble Earl 
(Earl Stanhope) had exaggerated the effect 
of the Amendment proposed by the noble 
Earb opposite (the Earl of Airlie.) The 
Bill gave the Commissioners power to es- 
tablish another faculty of Arts, and that 
would involve a very trifling expense. The 
noble Earl (Earl Stanhope) spoke of the 
degrees which would be taken in the supe- 
rior faculties of Law, Medicine, and Divi- 
nity. But the noble Earl (the Earl of 
Airlie) did not raise the question of haying 
separate classes for those studies. All 
pavtiesiwere agreed that the superior facul- 
ties:‘should be merged in one united Uni- 
versity. «It was much to be regretted that 
the jealousy of the two Colleges and of the 
inhabitants of Aberdeen had caused them 
to miss, opportunities which had several 
times: oecurred of settling the matter upon 
advantageous terms.) But if it were sup- 
posed -the Commissioners would exercise 
their, diseretion and establish another facul- 
ty of Arts with four or five Professors, was 
it not reasonable to ask that the Professor 
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should be upon a separate foundation, and 
should have a resident head among them- 
selves? What would their Lordships think, 
in the case of an English University, if it 
were proposed that two Colleges at oppo- 
site ends of the town should be under 
one head, and consequently that one of 
them should be without a principal ? 
Would it not be said that that proposal 
was sure to produce anarchy in both? 
All that would be necessary would be 
to give a small allowance to one Pro- 
fessor, and place him at the head of the 
College. In case of any dispute among 
the Professors, or of discord among the 
students, was it not desirable that there 
should be on the spot a resident head who 
would have authority to compose differ- 
ences, and make each establishment com- 
plete in itself? In the affiliating institu- 
tions of the University of Durham, and in 
the private halls authorized to be established 
at Oxford, each was under a responsible 
head, and under individual control; and 
surely it was unreasonable not to adopt the 
same plan in this case. It was not a ques- 
tion whether they should continue the two 
Universities—it was not a question whe- 
ther they should continue separate classes 
in the superior faculties ; it was whether, 
having Tecided practically that there 
should be a faculty of Arts in King’s Col- 
lege, the Professors and pupils .of that 
College should have an independent head. 
Surely their Lordships must confess that 
such an arrangement was for the advantage 
of the colleges and the benefit of edu- 
cation. 

Eart STANHOPE repeated that he 
thought there ought to be a union of the 
colleges, but he doubted whether, as re- 
garded the faculty of Arts, that ought to 
be left to the Commissioners under the Bill. 

Eart POWIS said, the 15th section 
gave the Commissioners full control over 
the revenues of the colleges, and powers 
to re-establish or re-organize the Professors 
as they pleased. 

Lord MONTEAGLE suggested that 
they should leave the Colleges as they now 
stood, and give the Commissioners power, 
if they came to that conclusion, to recom- 
mend their union. - The adverse feeling of 
the parties now petitioning would be very 
different when the union was grounded 
upon the report of a Commission, and after 
inquiry had been made. It would show 
that their Lordships did not decide against 
the general opinion which from all quarters 
had reached them. 
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The Hart or DERBY said, he thought 
that hardly one of their Lordships seemed 
di to support the Amendment of the 
noble Earl (the Earl of Airlie) ; for both 
his noble Friend who had just sat down 
and the noble Harl on the cross benches 
(Earl Stanhope), while they complained of 
the enactments of the Bill, repudiated al- 
together the idea of preventing the union 
of the colleges, and confined themselves 
simply to the point that there should be 
two froulties of Arts. Therefore, so far 
as the Amendment was concerned, the 
opinion of their Lordships was altogether 
unanimous. His noble Friend on the cross 
benches wished to provide for the excep- 
tion of this single case, and to provide that 
there should be a continuance of the faculty 
of Arts. His answer to that proposal was 
this—if they declared that there should be 
a second faculty of Arts, they decided be- 
forehand in opposition to the opinion of the 
Commissioners of Inquiry who had examin- 
ed into the subject, and reported upon it in 
favour of complete union. He had always 
ES respect for the opinion of the noble 

uke near him (the Duke of Richmond), 
and it was very true that the occasions 
were very few when they had voted on dif- 
ferent sides. But on the present occasion 
he apprehended the logical course to pursue 
was to follow up in their integrity, if they 
acted at all upon the recommendations of 
the Commissioners, and to leave the Com- 
missioners under the Bill to make such 
amendments and modifications as they 
thought fit. His noble Friend said that if 
they passed the Bill they did not deal fairly 
by the parties petitioning, because they 
declared a foregone opinion on the part of 
Parliament, oa allowed the Commissioners 
to modify it. But supposing they took the 
opposite course, and only gave the Com- 
missioners power of restoring that recom- 
mendation. His noble Friend on the cross 
benches had not said a word gs to the qua- 
lifications of the Commissioners, and with 
all deference to the opinion of the noble 
Duke (the Duke of Richmond), he preferred 
the opinion of Commissioners who were 
perfectly conversant with the question, to 
the opinion of those who were tut imper- 
feetly acquainted with it. The noble Karl 
en the cross benches (Earl Stanhope) 
doubted whether the Commissioners eahat 
the Bill could consider the question of pub- 
lie opinion upon the subject, Alt he could 
say to that was, that the words were 
couched in the strongest possible terms, 
The Commissioners were authorized, in 
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their discretion, if they thought it either 
necessary or expedient so to do, to make 
provision for the maintenance of twos 
rate faculties of Arts, The Bill gave the 
fullest powers to the Commissioners to 
exercise the utmost latitude, and provided 
all that good reason and good sense could 
demand. If public opiniom were ve 
strong, the Commissioners had the fullest 

er to meet it and make provision ‘ac- 
cordingly. He thought the Bill, as it stood, 
preferable to any of the Amendments sug- 
gested, and that the Amendment went 
further than even the opponents of the Bill 
desired. 

On Question, whether the words pro- 
posed to be left out shall stand part of the 
clause ? 

Resolved in the affirmative. 

Clause 2 agreed to, with an Amend- 
ment. 

Clause 3. 

Lorp BELHAVEN moved the omission 
of the clause, which provides that the Prin- 
cipals of Glasgow, Aberdeen, and Edin- 
burgh, are not to be deemed Professors of 
Theology. 

The Dux or MONTROSE said, there 
was no doubt that the clause was a tmiis- 
take, as it asserted that which was ‘eon- 
trary to the fact, and he should have'no ob. 
jection to omit it. 

Clause disagreed to. 

Clauses 4 to 11 agreed to, with Amend- 
ments, 

Clause 12, relating to the powers of 
University Courts. 

Eart GRANVILLE adverted to the 
proposed transfer of the patronage of the 
University of Edinburgh from the Town 
Couneil to the University Court. The noble 
Earl said that, though he did not intend 
to move an Amendment on this matter, 
it certainly did seem very hard that this 
patronage should be taken away from. the 
Town Council when they had possessed it 
so long, and when it was not pretended 
that they had exercised it unsatisfactorily. 
He hoped, too, that the noble Duke who 
had charge of the Bill (the Duke of Mont- 
rose) would consent to insert words in the 
Bill to make these Courts open to the 
public. 

Tne Duxe or MONTROSE said, this 
matter had been very much disenssed in 
the other House. There were there, of 


course, many persons who were anxious to 
leave the patronage in the hands of the 
Town Council, and others who urged very 
strongly the necessity of transferring it to 
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some other body. The compromise which 
had been agreed on was, he believed, ac- 
cepted by all parties as a fair settlement of 
the question, and he could not, therefore, 
consent to any proposition to disturb it. 
With regard to the noble Harl’s second 
proposition, to make the University courts 
open courts, he really could not see any 
advantage in such a provision, and he 
hoped, therefore, that the noble Earl would 
not attempt to press it. 

Tae Hart or HADDINGTON said, 
that though it was rather a strong measure 
to take away the patronage so long exer- 
cised by the Town Council of Edinburgh, 
he could not say but that it might turn 
out of great practical advantage. The 
Town Council had founded the University, 
and a charter was given to it by the King 
soon after. When a charter was forfeited, 
it was usual to show malfaisance of some 
sort or other ; but none had been shown in 
this case. No doubt there might have 
been considerable inconvenience in the 
patronage being exercised by the Town 
Council—indeed, it was said that their ap- 
pointments had generally been made with 
a view to sectarian considerations; but 
however strange it might be originally to 
vepose patronage in such hands, certainly 
no malfaisance, sufficient absolutely to jus- 
tify the transfer, had been proved. The 
Commission of 1826, of which he ‘had 
been a member, did not propose to make 
any change in this respeet. No doubt con- 
siderable alteration had taken place in the 
Town Council of Edinburgh since that 
time. The Municipal Reform Act had 
changed it from a self-elected to a popu- 
larly elected body. No doubt self-election 
was a bad principle ; but the corporation 
of Edinburgh in those days was a very dif- 
ferent kind of body from the present cor- 
poration. As a compromise had been ar- 
ranged, and as he knew a great portion of 
the community in Edinburgh were exceed- 
ingly glad of the transfer, he did not think 
that it was for their Lordships to interfere 
with it. In respect to the four Curators 
who were to sit in the Court, he would 
suggest that it should be so arranged that 
certain members of the Town Council— 
such as the Lord Provost and the two 
senior members should be ew officio Cura- 
tors. 
Eant GRANVILLE said, that a large 
portion of the community also disapproved 
of ‘the altcration. The noble Ear) then 
moved to insert the following elause :— 

“The Meetings of the Senatus Academicus, 
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the General Council, and the University Court of 
each University, and of the Court of Curators in 
the University of Zdinburgh, shall be open to 
the public,” ” 

Tne Duxe or BUCCLEUCH, in refe- 
rence to a remark made by the noble Harl 
who had just spoken (the Earl of Hadding- 
ton) in reference to er officio members of 
the Court, said that he had lately pre. 
sented a petition from Glasgow praying 
that the Lord Provost might be nominated 
an ex officio member of the Court of that 
University. 

Anaataia negatived. 

Clause agreed to. 

Clauses 13 and 14 agreed to, with 
Amendments. 

Clause 15, giving power to the Commis- 
sioners to inquire into the expediency of 
founding a National University, and to 
make arrangements for its establishment. 

Tne Bisnor or LONDON thought this 
scheme of founding a national University 
for Scotland was an exceedingly vain one. 
It was scarcely constitutional to give a 
Commission of this sort the power of su 
pressing ancient corporations—the on 
links almost which connected Scotland of 
bygone times with Scotland of the present. 
One of the greatest evils under which 
Scotland suffered was that she was so little 
connected with the historical past. It 
was not at all clear that the scheme 
would lead to benefit the cause of eduea- 
tion in Scotland. Such a college as St. 
Andrews, without the power of conferring 
degrees, would in a very short time run 
the risk of becoming something very like 
a private school. Again, some of the Col- 
leges might be taken into the University 
and some left out, so that there would be 
part of the old system working alongside 
of the new one. He did not suppose that 
it would ever be carried into effect, but it 
seemed a pity to unsettle the whole educa- 
tional arrangements of the kingdom by 
proposing a scheme which would probably 
never come to anything. 

Tue Doxe or MONTROSE said, he was 
very much inclined to agree with the right 
rev. Prelate. It was very im je that 
the scheme would ever take effect, for the 
different Universities were not very likely 
to agree to it. But as the provision had 
been introduced in the other House, where 
there seemed a disposition to e bene- 
ficial results, it would be better, on the 
whole, for their Lordships to allow it to re- 
main in the Bill, 

Lord BELHAVEN thought the best 
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course would be to leave out all this part 
of the duties of the Commission, and, if 
any such inquiry were necessary, to intro- 
duce a separate Bill for the purpose. 

Tue Duce or BUCCLEUCH did not 
anticipate any great results from the pro- 
vision, which, he remarked, had been in- 
troduced at a late stage of the progress of 
the Bill in the other House. 

Clause agreed to. 

Clauses 16, 17, 18, 19, and 20, agreed to. 

Clause 21. 

Tue LORD CHANCELLOR moved to 
insert the following Proviso :— 

“6. For providing full compensation for the pre- 
sent holders of Professorships or other officers, 
for the loss of emoluments consequent on the abo- 
lition or conjunction of such Professorships or 
other offices in the present Universities and Col- 
leges of Aberdeen.” 

Agreed to. 

Clause, as amended, agreed to. 

Clauses 21 to 25 agreed to. Clause 26 
disagreed to. 

Remaining clauses agreed to. 


Report of Amendments to be received | 


To-morrow. 


GOVERNMENT OF INDIA. BILL, 
COMMITTEE, rist 

Order of the day for the House to: be 
again put into Committee read. 

House in Committee accordingly. 

- Clause 34 (Competitive Examinations for 
the Indian Army). 

Tue Eart or ELLENBOROUGH said, 
he must for a few minutes draw their Lord- 
ships’ attention to this clause. It for the 
first time introduced what was called open 
competitive examination for admission to 
the Engineers and the Artillery of the In- 
dian army. This provision was not con- 
tained in the first Bill’brought in by Her 
Majesty’s Government, nor was it contained 
in the Bill of the late Government, but 
was introduced for the first time now. He 
had at all times regarded the introduction 
of competitive examination as the most 
dangerous and democratic of all modern 
innovations. Its practical tendency was 
to substitute persons of inferior education 
and position for the men who had hitherto 
led our armies to victory and conducted the 
affairs of the State, It had always been 


the practice when great experiments were 
about to be made in Government to inquire 
whether there were any defects to be re- 
medied and whether there was a reasonable 
hope of improvement. But in this case 
_ there was no defect to be remedied. On 
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the contrary, the perfection of ‘the existing 
system was admitted; and no attempt 
could be made to alter it without incurring 
the most serious dangers. Nothing) could 
be more injurious than to tamper with the. 
scientific corps of the Indian army, perfect 
as they now were. If a failure should 
occur in this arm it-would-affect the success 
of a siege through the incapacity of .an 
Engineer, or the sucvess of a battle through 
the inferior character of an. Officer.of Ar- 
tillery. Such. failure would go to the 
fate of a campaign, perhaps to the fate of 
anempire. This change was: proposed at 
a moment when both.of these services had 
atiained their highest pitch of; reputation. 
The boldness of the operations of our En- 
gineers. in front of. Delhi,—tle extraordi- 
nary resouree, the :audacity, which had 
marked all their operations at Lucknew,-— 
the courage, the resolution; and the novelty 
whieh had distinguished the operations of the 
Artillery ia allithose aetions in-which: they 
were supported by the Rifles—had iv 
introduced a new..era in the/ art of pwar, . 
) and. established on the part .of these.seien~ 
:tifie, corps a, elaim) te .considerasien’ which: » 
| one really would have: thought. Her Majes- . 
ty’s Government: would: have -heem only itoo:. 
‘happy to recognize... Asi thein Lordships ) 
were sware that at the- presenti moment: 


there was, in) point of faet,/a conspetitive:! 


;6xamination! for commissions in.theé@ ser-: 
vices in the College of Addiscombe,through |» 
which institution alone:the Officers'ofA rs: | 
tillery and 
The cadets there studied under)men of tho | 
most honourable and conscientious eha- 
racter, thoroughly acquainted with all that 
they had to teach, and. deeply impressed 
with the great moral responsibility attached 
to the duty which they undertook. They 
there had not only to pass an examination 
for which they might be crammed on: a 
particular day, but their whole conduct 
while at school was watched, and their 
moral character ascertained, as well as 
their intellectual attainments; and there 
could be no doubt that the gentlemen thus 
selected at Addiscombe for these services 
were men on whom the country could en- 
tirely depend. On the other hand, there 
was no possibility of introducing imto the 
plan of open competitive examination any 
security of that description. All they could 
find was that on a particular day the per- 
son chosen had obtained a certain degree 
of apparent superiority over a gentleman 
who in reality had probably a much higher 





claim to the appointment, There . were 


ineers were now. rectnited.:” 
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other. advantages in: the 
which it was impossible to: attain by means 


of competition)’ From) the manner: 
‘avawbict 


ich: these officers: wero now chosen 
they had a guarantee that they were gen- 
tlenien ; and it:was impossible for him to 
speak ‘too: strongly ‘of . the’ advantage of 
having, especially in’ India, gentlonen— 
men if: all the: geutlemanlike feelings 
which prevailed in English society—for 
the’ conduct’ of military: as well. as' of 
civil affairs. ‘We :maintained»our posi- 
tion cin! that) country) by» our moral: su- 
pesiorityy;» An Englishman holding an offi- 
cial situation’ there) was practically a repre- 
sentative of his Government, and whatever 
herdiddll, or so‘as: to) impair his own posi- 
tion, impaired at-the same time the posi- 
tion of the Government with which he was 
connected,» Whatever he did well, or in'a 
manner to di ish: him from others, in- 
creased «the ‘influence’ of ‘his: Government, 
while: i¢ added‘ materially to: his own, He 
reeullected many years ago having gone to 


the Duke of Wellington on the subject of a: 


court-martial, which had sug that an’ 
officer who had been guilty of drunkenness 
should | be» dismissed: ithe: serviee. » When 
urged to restore ‘the accused to his position 
ow adeount of som¢. extenuating circum- 
stances) which: existed im his ‘favour; the 


. Dake said; “Never palliate, drunkenness: 


in-an officer. Depend upon it the Natives 
of: ‘India are ox cleyer in discover- 
ing: the eharacter of ‘an Englishman living 
among ‘them ; and no offence which an Eng- 
lishman can'commit is in their eyes so re- 
volting as drunkenness.” But that was not 
all: The moral superiority of Englishmen 
enabled us to keep that country ; and if in 
anycase. we overlooked an offence that 
was calculated to lower us in the opinion of 
the Natives, the consequences to our power 
might be most disastrous. He had always 
been most desirous that we should retain 
the highest.gentlemen we could procure at 
the head of. affairs in India, and therefore 
heywas particularly anxious that in this 
case the:son of a grocer or a tailor, of the 
John Gilpin class, should not, through being 
highly ‘crammed. for an open competitive 
exanmaation; ‘be. preferred before the son 
of a'cowstry gentleman or retired officer, 
who might.not be able to pay enough for 
anidducation of that kind, but who might, 
nevertheless, be:.the fittest candidate for 
the situation.» The higher.a man’s natural 
position’ the greater, ordinarily speaking, 
was his consideration for all those under 
himso'Phis: was always a true characteristic 
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of ‘the ‘gentleman ; and there never had 
been’ah occasion on which it was more im- 
portant than at this juncture, that the ge- 
neral demeanour of all Englishmen and 
English’ officers-in India towards the Na- 
tive population should be conciliatory, and 
calculated ‘to restore us in their opinion to 
the position we formerly held. The altera- 
tion was proposed ‘also at a time when none 
of the apprehensions as to our officers could 
be entertained, which might perhaps have 
been entertained formerly. The Directors 
were no longer elected by a constituent 
body who had claims upon their patronage 
which might. in former times have led to 
the selection of persons not of the most 
proper kind; gnd° the Members of the 
Couneil, by not having seats in Parliament, 
would be saved from similar claims. He 
eould not but regard this proposition as an 
act of homage to democracy. It was totally 
unealled for. Noone in the House of 
Commons had asked for it. No one any- 
where had expressed the smallest wish to 
have this change. introduced into the In- 
It was proposed when that 
army was covered with glory, and when 


‘there was every reason to suppose that it 
‘would maintain its high character for the 


future. It was a meastre which would 
affect injariously: the future efficiency of 
the Artillery and Engineers, and it was im- 
possible that: the present officers of both 


‘those’ noble: services'‘could' do otherwise 


than offer to it the greatest opposition. 
For these reasons he should certainly ob- 
jeet to the proposition. 

Tue Eart or DERBY said, that with 
the very greatest deference for the opinions 
of his noble Friend, and more especially 
on a subject on which he spoke with great 
weight and authority, he could not coincide 
with the arguments by which he had op- 
posed the clause—some portions of which 
arguments were indeed inconsistent with 
other portions. His noble Friend said that 
the clause introduced for the first time 
into the scientific corps, the Artillery and 
Engineers of the Indian service, the prin- 
ciple of competition [The Earl of Exten- 
BoRoveH: Open competition]—of open 
competition ; but with all respect to his 
noble Friend, it did not introduce the prin- 
ciple of competition, open or not open. 
As the clause at present stood it un- 
doubtedly did introduce the principle of 
competition; but, as he (the Earl of Derby) 
proposed to. amend it (of which Amendment 
he gave notice on the second reading)— 
namely, by omitting the last three lines, it 
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would not introduce the principle of strict 
competition. What the clause did was this 
—it provided that persons should be ad- 
mitted inte the Artillery and Engineers 
upon an examination, the regulations for 
which examination should with all conve- 
nient speed be prepared and prescribed by 
the Secretary of State acting under the 
authority of his Council. He was not a 
very warm and ardent supporter of the 
principle of competition — at least he 
thought that competitive examination was 
a great experiment, of which he took 
took the liberty of saying, that in his 
opinion, they were not yet able to pro- 
nounce a decided opinion. But he must 
say this, that if there were one portion of 
the publie service, civil or military, to 
which the principle of strict examination 
and of competition eould be fairly and 
legitimately applied, it was the scientific 
branches of the military service, What 
was the case with regard to the British 
army? Why, with regard to the Royal 
Hngineers and the Royal Artillery, they 
were subjected to the strictest possible ex- 
amination, and not only that, but to the 
strictest competition. There was a com- 
petition for admission into Woolwich, there 
was a competition also for passing out 
of Woolwich, and, after that competition 
for passing out of Woolwich there was 
still a probation of the candidates, and 
they were liable to be rejected if their 
qualifications and their eondact did not 
prove to be equal to the promises they 
had held out upon their examination. 
Well, was there anything unreasonable, 
improper, or impracticable in such a 
course? Did not such a course give an 
answer to the objection which his noble 
Friend used — namely, that a person 
who might be very wéll up in his examina- 
tion might prove to be no gentleman in 
his habits, dissipated in his conduct, and 
unqualified in other respects for the pro- 
fession? But, provided proper regulations 
were laid down, first with regard to the 
character of the examination itself, and, 
next, with regard to the probation of the 
candidates after they had passed their ex- 
amination, he could not see that such a 
risk would be incurred as his noble Friend 
appeared to anticipate. But was his noble 
Friend really an opponent of the system of 
competitive examination ? Not at all, for he 
had told their Lordships that there was the 
strictest competitive examination at Addis- 
combe. But, said his noble Friend, “I wish 
the competition to be limited to the persons 
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who have got into Addiseombe.’’ And why ¢ 
‘* Because,” said he, ‘it gives you a se- 
curity that the parties are gentlemen and 
the sons of gentlemen, and you will have 
no such security in any other public exami- 
nation.’’ Now, he (the Earl of Derby) 
hoped he was not insensible to the advan- 
tages of birth and station, but he eonfessed 
he could not join with his noble Friend in 
saying that because a person happened to 
be the son of a tailor, a , or & 
cheesemonger, provided his mental quali- 
fications were equal to those of his compe- 
titers, he was to be excluded from honour- 
able competition for an appointment in the 
public service. He did not think that was 
a legitimate argument for his noble Friend 
or for any one to use. A man’s origin 
was nothing; the question to be asked 
was, * What are his qualifications for a 
scientific appointment, and what is his 
moral character?” If they showed him 
(the Earl of Derby) ® man who was 
superor in both of these respects to his 
competitors, he cared not what might be 
his birth—that man was the best entitled to 
the appointment to which he aspired. He 
did not deny that Addiscombe had those 
merits which his noble Friend had ascribed 
to it. Those who were trained at Addis- 
combe had an immense advantage in 
the direction of their studies, and moréd 
especially in the knowledge on the part 
of their Professors of the peculiar qualifi- 
cations and attainments which were re- 
quired in the services which they had after- 
wards to enter. But he could not under- 
stand upon what principle it was that his 
noble Friend contended that that whieh had 
been introduced into every part of the eivil 
service at home, into every department of the 
army, and more especially and more rigidly 
with regard to the scientific departments of 
the Royal army was not fit to be intro- 
duced into the scientific departments of 
the Indian army, which was now about to 
be incorporated and associated with the 
Queen’s army, and to act under the autho- 
rity of the Crown. If the elause laid down 
the strict and rigid principle that a man 
who succeeded in his examination should 
of necessity take the place of all others, 
he thought it would be open to serious ob- 
jection. But if it simply provided that 
regulations should be prepared with re- 
gard to the due examination of persons 
wishing to enter the scientific eorps, he 
could not understand upon what prineiple, 
without in the slightest degree derogating 
from the present examination to which his 
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noble Friend referred, the advocates of 
competition in the civil and military ser- 
viees of the Crown could object to a clause 
which was simply se worded as to give a 
seeurity that candidates for the seientific 
corps possessed that fair amount of scientific 
knowledge which waa requisite for the 
efficient discharge of the duties they might 
be called upon to rform. 

Tue Duce or SOMERSET said, that 
the subject was a most important one. He 
fully oo that the artillery of the Indian 
army had been, up to the present time, 
most efficient: indeed Sir Charles Napier 
said it was second to no artillery in the 
world. The question as to the admission 
of persons into the Artillery had been be- 

him when a member of the Commis- 

sion for investigating the effects of the 
system of purchase in the army, and Sir 
ames Melvill had stated before that Com- 
mission the system which was pursued at 
Addiseombe. . By that system there was a 
preliminary examination for entrance into 
the eollege; and, after passing through 
the college, on a subsequent examination, 
‘the hest were appointed to the Engineers, 
the ‘next best te the Artillery, and the 
third to the Infantry. That, he thought, 
was @ good system of competition ; and it 
was the same system which prevailed in 
What he feared 
iu the ' system of the Government was 
that there would be competition without 
any system of military discipline. He 
thought that it was most desirable to let 
men pass through a college, and so to pass 
through a system of military discipline. 
When they came out of that they came 
ready to take their part in the army. So 
far from doing away with the present 


system, he thought that Addiscombe ought | 


to be enlarged; and he would remove 
Addiscombe to Haileybury, which was a 


much larger building. In his opinion there | 
ought to be a competition for getting into | 


the college, but no one ought to obtain ad- 
mission into the service without passing 
through the college. 

fue Eart or DERBY explained that 
what he had said was, that he did not see 
any reason why persons superior to those 
who had been educated at a military col- 
lege should be excluded from admission 
into the service, But this clause did not 
say anything as to this; and it was quite 
Consistent with it that education at a 
military college should be made a con- 
dition, 


Eart GRANVILLE thought that it was 
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the duty of the Government to consider 
whether there should be unlimited compe 
tition, and to state distinetly what they re+ 
commended. He did not see any advan- 
tage of retaining the clause if they were 
to amend it as his noble Friend (the Harl 
of Derby) had said. His noble Friend 
did not say what the effect of the clause 
would be, or what were the intentions of 
the Government. 

THe Bart or HARDWICKE said, that 
in the ease of the Royal army it had been 
determined by general consent that the 
Royal Academy of Woolwich and the Col- 
lege of Sandhurst should be preserved, 
and, that being so, he saw no reason why 
the same course should not be adopted 
with respect to the Indian military ser- 
vices now that they were about to be 
handed over to the Crown. 

Tue Duce or NEWCASTLE agreed 
with his noble Friend (the Duke of Somer- 
set) that the clause as it was now proposed 
to amend it would be perfectly useless, 
and that it would be much better to omit 
it than to pass it in the amended form. 
The introduction of a similar principle on a 
former occasion had resulted in the destrue- 
tion of Haileybury College, and he was 
afraid that the natural consequence of 
adopting the elause as amended would be 
to destroy the College of Addiseombe. He 
should be very much opposed to anything 
which could have so unfortunate a result, 
and he felt convinced that one of the best 
things that the new Secretary of State for 
India eould do would be to re-establish the 
College of Haileybury with the utmost de- 
spatch. It was impossible for any one 
who had studied the question not to see 
that a special education, both for the mili- 
tary sel civil service of India was essen- 
tially requisite ; and he should deeply re- 
gret if they took any course which should 
lead to the same result with regard to Ad- 
discombe as had already taken place 
with regard to Haileybury. He hoped that 
Haileybury would be re-established as a 
college for the civil service, and that the 
resources of Addiscombe would be deve- 
loped and increased. He did not see what 
object the Government could have in view 
which could not be as well attained without 
the clause as with it, and therefore he 
thought it desirable that the clause should 
not be persisted in. 

Lorn CRANWORTH said, that the 
noble Earl at the head of the Government 
had met oe great objection to the clause 
as it stood by removing its concluding pro- 
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vision; but the noble Earl had not told 
them what he would insert instead of the 
portion so omitted. 

Tue Eart or DERBY said, that the 
constitutional objection which he felt to the 
last words of the clause which he proposed 
now to omit was, not that they introduced 
the competitive principle, but that they in- 
troduced it by Act of Parliament; whereas, 
the proper course was that it should be done 
by the authority and under the sanction of 
the Crown. The question ought properly 
to be left to the prerogative of the Crown, 
and it was for that reason that he had 
moved the omission of these words. 

Lorp MONTEAGLE strongly opposed 
any course which might lead to the aboli- 
tion of Addiscombe. The clause, whether 
amended or not, did not give sufficient 
security for its preservation. Certainly, 
Parliament ought not to delegate its power 
over the framing of these regulations to 
any Executive Department, however able 
it might be. 

Tue Eart or ELLENBOROUGH said, 
that before the question was put he wished 
to state what was passing in his own mind. 
He proposed to establish an additional mi- 
litary college at Haileybury, with the same 
competitive examination, both for the new 
college and for Addiscombe. One great 
advantage which would arise from such a 
competition would be that there would be 
virtually a competition between the profes- 
sors of the two colleges, as well as among 
the pupils. Bat when his noble Friend 
spoke of the lower elasses of the commu- 
nity, competing with the higher upon the 
same terms, it must be remembered that 
officers and clergymen generally were not 
wealthy men, and that they could not 
afford that cramming examination which 
was necessary for contpetition. The sum 
~ at Haileybury when he first remem- 

red it was only £20 a year. Then the 
idea was started of making the college self- 
supporting, and the amount to be paid was 
raised to some £100—a change which he 
thought was very injurious. There ought 
to be provided for the. children, in some 
cases the orphans, of military men and 
clergymen, a cheaper and better educa- 
tion than they could get elsewhere. Then’ 
his noble Friend had. mado use of the 
word: assimilation”’ as to the English and 
Indian’ armies.. He cautioned ‘his noble 
Friend against the idea of ‘*‘ assimilation.” 
It was the niost-dangerous word that could 
be used. They had seen the advantages 
arising from differences in the Bengal,’ 


Lord Cramvorth- 
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Madras, and Bombay armies. Those dif- 
ferences had prevented the spread of the 





mutiny. Their Lordshi ight depend 
upon i their seourityinested — difference 
and not upon assimilation. 

Lord BROUGHTON considered it very 
undesirable that Addiscombe should be 
done away with. 

Tue Esrt or DERBY said, the clause 
did not hint at Addiseombe. 


Lord BROUGHTON: No; but it gives 
the Government, power with’ respect, to 
Addiscombe. 

Tue Eart or DERBY: It, gives the 
Government no power with regard to Ad- 
discombe which it has not possessed. al- 
ready. It does not interfere with Addis- 
combe. 

Lorp BROUGHTON: But it gives tho, 
Government power to substitute another 
education for that of Addiscombe. 

Tue Ear, or DERBY: It does not 
give any power, and it does not take.away 
the power which the Government possesses 
at this moment. i .aoainh 

Lord BROUGHTON :. ‘If it gives the 
Government no new’ powers, at least it 
offers to thems recommendatién "to “ei: | 

loy the powers they already possessed. 
t was not anticipation’ df the’ future, but, 


‘recollection of ‘the past, that induced him 


to entreat the noble Earl to amend this as’ 
well as other infirmities of the Bill: There» 
was hardly'a considerable man in India : 
who had arisen of late years who had not , 
owed his education to Addiscombe. The, 
result had been that officers had been elect-.) 
ed to the conduct of high political offices; ’ 
they were obliged to take away thosé''su: | 
perior persons from the army in order to |, 
ut them in Residencies, and in great; po-..; 
itical posts for which they alone were fits’ 
He pointed this out, and said té the autho’ 
rities, ‘* You are denuding the army of its «i 
best men ;” but their, answer was a /gaod!” 
one, ‘What would you recommend .us, to.’ 
do? Is there any one half so- good?” 
The answer was, ‘‘No,”’. The number of, 
officers, sometimes. merely lieutenants, who, )» 


had risen to the highest. posts,,was'suchfltary 


as to show that to Addiscombe’ the Indian”) 








army was indebted for its highest distine- 
tions. tigdad ail 
Tue Ear or ELLENBOROUGH( saidy: 
that if the words were taken out the young 
gentlemen who acquitted themselves at the- 
examination with credit must either shave’ 
what the words promised or nothing at sll, 
He did not like the clause, at 


Mate Ce 
this behalf, 
Agreed 














1689 Government of {Juty 1 








re lan,'L. 
Sandwich, E. py e 
Stanhope, ‘E. Red 
Verulam; E, | ) Redesdale, L. 
Wilton, E. E. Sondes, 
e Southampton, L. 
ae ce. neers (reenplemore, i. 
7 Wrottesley, Li 
ganna Seiabron indWyasord, L. 
dinge, 
NOCONTE NTS, 
ner D paren I> 
PMazlborou; ho 
Neweastle, D; ' '“Ohurehill, L. 
Somerset, Diliti oils Yo pe er be 
Cranwo ie 
Aiedbery, m. Be aber L. 
Albemarle, E. ry, L. 
Antherst, E: , Foley, L. mer) 
Gaseaton E. Tiel. (E. King- 
{ wt h, E. Mine Le (34 Conyng- 
of Granville, 3 
age Moin e of Brandon, 
Powis, E. eller]. 
Romney, FE. resets, L. 
Saint Germans, E, Stafford, Py , ~ 
. Stanluy of Alderley, L. 
; ean Bag Wodehouse, L. ri 
; = Md Wycombe, L. (E. Shel- 
{| Ashburton, L. rne.) 





Words from “examinations ”’ to end of 
clause, struck out, © 

Then Question was ‘put, ** Whether the 
said: clause, as amended, shall stand part 
ofthe Bill?” =.= 

The Committee divided i—Contents 41; 
Not-Contents 34: Majority 7. 

Resolved in the Affirmative. 

CONTENTS. 

Paar :L.(L,Chan- Hutchinson; V. (£. Do- 


nou A" yi eller. 
Melville, V ] 


ath, poke ‘dy 5 "Stiathallan, ¥. 
Bathurst, E. Bose a 
Beauchamp, E: Braybrooke, L 
Carharvon b. 
Datoy z” » Oalehester, L. 
Graham, Hi (D, Mont.’ Crofton, 1 
rose.) De Ros, x 
eee, 4 Ditievor L. 
arrington, ile 


Dunsandle and, Clan- 


Loveni and Melville, E; conal 
Malmesbury, E, Ah Wesham, ©. 


Rosse, E. 


Sea 35 

Not less than one-tenth of the whole number 
Dadeee to be recommended in any year for Mi- 
litary Cadetships (other than Cadetships in the 
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and Artillery) shall be sclected, ac- 
ours to-such regulations as the Secretary of 
n Council may from time to time make in 
eid i behalf, from the sons of persons who have 
in India in the military or civil services of 
ed sc or of the East India Company.”) 
ad 36 


Bg Except as aforesaid, all persons to be recom- 
for Military Cadetships shall be nomi- 
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Council, so that out of seventeen nominations the 
Secretary of State shall have two, and each mem- 
ber of Counci! shall have one; but no person so 
nominated shall be recommended unless the no- 
mination be approved of by the Secretary of State 
in Council.”’) 

Tue Eant or ALBEMARLE said, he 
did not think the public would be prepared 
to hand over the whole of the patronage 
of India to the Minister for India and the 
Council. He should therefore, if no other 
course was open to him, propose to deprive 
the governing body of the patronage, and 
to place it in the hands of a Board, where 
it would not be used to the disadvantage 
of the public service. Under the Bill the 
great bulk of the patronage of India would 
be given to the Council of India; for out 
of 500 cadetships, 450 were bestowed upon 
them. The fact was, there had been a se- 
cret alliance between the old Court of Di- 
rectors and Her Majesty’s Ministers, the 
Directors having taken advantage of their 
power to act upon a Government with no 
very fixed principles of action, When the 
Government oposed to buy off the old 
Directors and to give £1,200 a year to 
the same men who had been content with 
£500, he thought they had done wisely in 





building a golden bridge, and he should 


have thought the bargain a good one if at 
double the sum, provided the a 
had not been included. The whole mal- 
administration in the army of India might 
be traced to the system of patronage. The 
cavalry had especially been reserved for 
the patronage of the Directors. It had 
been proved before Committees of that 
House that the Irregular Cavalry were 
more trustworthy, economical, and efficient 
than the regulars, and that while the pay 
of an Irregular Cavalry soldier was only 
£35, the pay of the regular was £73. 
This difference had been mainly kept up 
for the sake of the pebeer of the East 
India Company. these grounds he 
should suggest a clause carrying out the 
ag he had stated to the House, or 
e should be ready to support any other 
mode by which the patronage might be 
distributed with greater advantage to the 
army. 

Tue Eart or DERBY said, the noble 
Earl spoke of proposing a particular clause, 
or some other mode of carrying out his ob- 
ject; but he need hardly say that that was 
not the usual way of proceeding. As the 
clause stood the Secretary of State was to 
have two nominations, and each member 
of the Council one. The noble Earl ob- 





by the Secretary of State and members of 





jected to the power given to the Council ; 
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but his Amendment was ono of £0 singular 
a ehatacter that he could not help calling 
the special attention of the Committee to 
it. He proposed that the patronage should 
be given to a Board not consisting of less 
than three members of the Council, and 
these three members were to be selected 
by the Secretary of State. One-cighth of 
the patronage was to be exercised by the 
Secretary of State, and seven-cighths by 
the Board, which the Secretary of State 
was to select, Then these three Council- 
lors were to receive their £1,200 a year ; 
but while they were to have seven-eighths 
of the paenege they were strictly prohi- 
bited and forbidden from taking the slight- 
est part in any of the business relating to 
India. 

Eart GRANVILLE thought the clause 
of the Bill itself was not free from objec- 
tion. There was, in his opinion, great ob- 
jection to the mode in which the nomina- 
tions were vested in the Council. 

Clause agreed to. 

Clauses 37 to 40, agreed to. 

Clause 41. 

Tue Duce or SOMERSET made an 
objection to the wording of the clause, 
which appeared to him to give neither the 
Governor General nor the Secretary of 
State power over the expenditure of the 
money. 

Tue Eant or DERBY said, the clause 
provided that the expenditure of the reve- 
nues of India, both in India and elsewhere, 
should be subject to the control of the Se- 
cretary of State in Council. The clause 
did not in the slightest degree interfere 
with the powers to be exercised by the 
Governor General of India, subject to 
the control of the Secretary of State in 
Council. , 

Tne Ear. or ELLENBOROUGH 
thought that, by the clause, the Governor 
General might do very nearly just as he 
pleased; but the expenditure of the Go- 
vernor General was to be subject to the 
approval or otherwise of the Secretary of 
State in Couneil. 

Clause agreed to. 

Clauses 42 to 51 agreed to. 

Clause 52 Audit of Accounts. 

Tue Bart of ELLENBOROUGH said, 
he wished to introduce an Amendment in 
this clause. It provided that the Auditor 
should, in the ordinary way, audit tbe ac- 
counts. That, so far, was very proper ; 
but he thought it should go somewhat 
farther. The expenditure of India should 

be chaged upou the revenues of India 
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alone. It scemed to him to be but fait to 
India that there should be a reciprocal 
provision in order to guard the revenues of 
India from being applied to any oi am 
which were not strictly connected with the 
interests of India. He was not certain 
that the Council would guard the revenues 
of India with the same jealousy which had 
been always faithfully exercised by the 
Court of Directors, They had never sane- 
tioned any charge on those revenues which 
was not direetly connected with the pur- 
poses of India; and he wanted the Audi- 
tor to be appointed under this clause to 
have the power of stating where any ox- 
penditure had in his opinion been ineurred 
out of the revenues of India for purposes 
that were not Indian. After the words :— 

* And such Auditor shall report from time to 
time to the Secretary of State in Council his ap- 
proval or disapproval of such accounts, with such 
remarks and observations in relation thereto as 
may think fit.” 

He would therefore propose the insértion 
of the following words :— 

“ Specially — any case, if such there shall 
be, in which it shall appear that any moneys ad- 
vanced from the revenues of India have been 
appropriated to purposes other than those of the 
government of India, to which alone they shall 
be applicable.” 

He thought it but common justice to India 
to insert words to that effect. 

Tue Eart or DERBY suggested that 
the Amendment should be printed, im ordet 
that he might have an opportunity of con- 
sidering it before the next stage of the 
Bill. In the meantime, he thought the 
words requiring the Auditor to speeify 

“In detail in his reports all sums of money, 
stores and property which ought to be accounted 
for, and are not brought into account, or have not 
been appropriated in conformity with the provi 
sions of this Act, or have been expended or dix 
posed of without due authority,” 
might be sufficient to carry out the object 
which his noble Friend had in view. 

Tar Ean. or ELLENBOROUGH said, 


possibly they might, but he thought dis 


tinct words to the effect suggested by him 
ought to be embodied in the clause, Their 
Lordships said that no Indian chargé 
should be paid out of English revenuo, 
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aud it was but common honesty to say 
that no English charge should be paid out 
of Indian revenue. 
ing that the proposed Amendment should 
be considered on bringing up the Report, 

Clause agreed to. 

Lorv MONTEAGLE supported the 
Amendment. The present system of pu 
lie audit in this country was not satisiae 
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tory, and the last Report had recom- 
mended a return to the old system of the 
auditor reporting direct to Parliament. 
He would recommend the same system with 
regard to India. 

On Clause 53, which directs an account 
to be annually laid before Parliament for 
the last financial year of the produce of 
the revenues of India at each of the several 
Presidencies, and of all the receipts and 
disbursements at home and abroad in re- 
spect of the government of India. 

Tue Eart or DERBY proposed to in- 
sert at the end of clause— 

“ And such account shall be accompanied by a 
statement prepared from detailed Reports from 
each Presidency and district in India in such 
form as shall best exhibit the moral and material 
progress and condition of India in each such Pre- 
sidency.” 

Amendment agreed to. 

Tue Eant or SHAFTESBURY, pur- 
suant to notice, moved the addition at the 
end of the clause of the following Amend- 
ment, which he said would insure the pro- 
duction in this country of a complete pic- 
ture of the moral and materia) condition of 
India from time to time :— 

“And such account shall be accompanied by a 
statement in an abstract form, prepared from 
detailed Reports from each Presidency and dis- 
trict in India, showing the following particulars— 
namely, the additions made during the same year 


r’ to, means of communication by railways, roads, 


eanals, and improved river navigation ; the num- 
ber of European settlers or commercial agents in 
each district in the several Presidencies, exclu- 
sive of the capital towns of Calcutta, Madras, and 
Bombay ; the aggregate strength of European 
troops, with the aggregate mortality during the 
year, and the average rate of mortality, and the 
number of recruits born in India of European 
parentage enlisted im each military division ; the 
number of all colleges, schools, and other places 
of instruction supported-or assisted by the Go- 
vernment, with the average number of pupils, 
male and female, under instruction, and the num- 
ber of teachers, and whether European or Native, 
‘In each school, specifying the nature of each 
school, and if Hindoo whether Hindoo class books, 
rif Mahomedan whether Mahomedan class books, 
or if Parsee whether Parsee class books, or if 
Christian whether Christian class books, or if Go- 
Yernment whether selected class books, are em- 
Ployed in each school ; the number and descrip- 
‘tion of all hospitals, dispensaries, poor houses, and 
other charitable institutions, with the number of 
Applicants for relief, and of all religious institu- 
A rted or assisted by Government; the 
extent and value of land held in free tenures, and 
‘all money payments and other grants and privi- 
‘leges made to each class of the above institutions, 
and all pensions and cndowments granted by Na- 
tive Princes and other individuals of which the 
vernment or its officers are trustees; and such 

mts shall be prepared in such form as shall 
exhibit the moral and material progress of 
“dia in each Presidency.” 
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After a few words from Lord MontHaGLé, 

Tue Duxn or NEWCASTLE said, the 
general words proposed by the noble Earl 
at the head of the Government were pre- 
ferable to the minute particularity aimed 
at by the Amendment of the noble Earl 
near him. What they wanted was inform- 
ation in a concise and manageable form, 
and not those huge blue-books, through 
which nobody could ever wade, and which 
were an admirable device resorted to by 
Departments which wished to conceal 
everything. 

Tue Eart or ELLENBOROUGH, as 
an illustration of the voluminous papers 
appended to the correspondence sent home 
from India, mentioned that attached to 
certain Reports on the subject of educa- 
tion, which he received while in office, was 
a mass of details extending over 5,000 
pages. 

Amendment negatived. 

Clause, as amended, agreed to. 

Clause 54 (Providing that when an order 
to commence actual hostilities was sent to 
India, the fact should be communicated 
to Parliament, if then sitting, within one 
month, or if Parliament was then pro- 
rogued, within one month from its re-as- 
sembling). 

Tue Eart or ELLENBOROUGH said, 
it was impossible that this provision eould 
be acted upon. Before intelligence of any 
event in India reached this country five 
weeks must clapse, and it occupied five 
weeks more before any order thereupon 
could arrive there, and no Minister in his 
senses would give an order for the actual 
commencement of war when he knew that, 
before that order reached India, cirecum- 
stances in that country might have entirely 
changed. Therefore, all that he would do 
would be to give a contingent order, and 
to such an order this clause did not apply. 
If a contingent order were given in August, 
it would probably not be made known to 


Parliament till February; but if it were - 


given in January, and Parliament met in 
February, it must be made known in a 
month. In the latter case, the Govern- 
ment against which the hostilities were to 
be directed would receive notice of our in- 
tentions. If this clause had been brought 
into existence during the late war in Persia, 
the capture of Bushire and Mohammerah, 
which came upon the enemy as @ surprise, 
eould not have been conducted with success. 

Tue Eant or DERBY thought there 
was nothing unreasonable or ill-advised in 
the provision, that on the commencement 
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of actual hostilities Parliament, if sitting, 
should be apprized of the order within a 
month from its issue. How such a course 
could give notice of their plans to the 
enemy, when the event referred to was the 
commencement of ‘‘ actual hostilities,” he 
was at a loss to conceive. The instance 
cited by his noble Friend was not a very 
happy one ; because, if ever there was an 
unconstitutional proceeding, it was the last 
war with Persia, which was begun, carried 
on, and ended without Parliament having 
the slightest intimation of the fact that the 
hostilities were going on, or of the motives 
and grounds on which they had been en- 
tered into, or what they were fighting 
about. And if this clause should only 
prevent the repetition of such a state of 
things at the commencement of another 
war, he thought it legitimate and neces- 
sary. 

Tue Eart or ELLENBOROUGH did 
not mean to defend the conduct of the late 
Government in the matter referred to, but 
at all events the operations which they had 
ordered had been successful. If the inten- 
tions of the Government as to a war in the 
East were communicated to Parliament, 
the enemy would become apprized of them 
long before we were prepared to act. 

Loxsp WODEHOUSE reminded the 
noble Earl that it was not that the order 
for the commencement of war should be 
communicated and discussed by Parlia- 
ment, but that, after it was in progress a 
month, Parliament should be informed of 
the fact. 

Eart GRANVILLE said, that although 
the object was a very good one, he did not 
think this was a very satisfactory clause. 
Considering the rapid means of commani- 
cation, there were great doubts whether it 
would not be injurious to the interests of 
the country, in case of the outbreak of war 
in India with a Native State. 

Tue Duke or CAMBRIDGE said, he 
thought it was most desirable that on a 
great question of this sort a communication 
should be made to Parliament ; but he was 
sure that neither their Lordships nor the 
other House of Parliament could wish for 
information which might prejudice the in- 
terests of the country. Provided the clause 
were 80 worded that the interests of the 
—— should not be injured, he thought 
it _— to stand part of the Bill. He 
thought that the period within which com- 


munication was to be made to Parliament 
t to be extended. 
RD CRANWORTH said that, having 
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regard to the great distance of India, the 
enactment in its present form might be 
dangerous. It might happen that cireum-. 
stances were so altered between the time 
of an order being sent out and the time 
when the Governor General was called 
upon to act upon it, that he would decline 
to do so. 

Tne Ear or DERBY said, it was diffi. 
cult to understand who supported and who 
objected to the clause. A noble Lorp: 
All support it.] Well, then, what was 
that state of mind which, after mature deli- 
beration in the Cabinet, assented to a 
clause, but when the same clause was in- 
troduced verbatim by another Government 
into their Bill, and laid upon the table, ob- 
jected to it? He had no objection to ex- 
tend the period from one month to two, and 
to add the words ‘‘ unless such order shall 
have been in the meantime revoked or 
suspended.” 

art GRANVILLE said, the noble 
Earl need not be so much surprised at the 
noble and learned Lord having changed 
his opinion, for of all the changes of opinion 
of the present Government—and they had 
changed their opinion on almost every sub- 
ject—the most extraordinary were their 
changes of opinion on the subject of Indian 
government. He thought that it woul 
be better to make it three months inate 
of two, because by that time an answer 
might be received from the Governor 
General to the communications sent out to 
him. 

Tue Eart or DERBY was understood 
to say that he would agree to three 
months. 

Words ‘‘one month’’ omitted, ‘ three 
months’’ inserted: also inserted ‘ unless 
such order shall have been in the mean- 
time revoked or suspended.”’ 

Clause, as amended, agreed to. 

Clause 55 disagreed to. 

Tue Eart or DERBY moved to insert 
a new clause in the following words :—,; 

“ Except for preventing or repelling actual in- 
vasion of Her Majesty's Sadien an her nna or 
under other sudden and urgent necessity, the re- 
venues of India shall not, without the consent of 
Parliament, be applicable to defray the expenses 
of any military operation carried on beyond the 
external frontiers of such possession by Her Ma- 
jesty’s forces charged upon such revenues.” 

Eart GRANVILLE said, that the ob- 
ject of the clause was a good one. Mr. 
Fox suggested something of the kind for- 
merly, and so did Mr. Pitt, but they failed, 
and was there the slightest chance, if the 
clause became law, of its being more suc 
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cessful? The Indian army was not to be 
employed outside the Indian frontiers except 
to repel an invasion or on some urgent and 
sudden necessity without the consent of 
Parliament.- As he said before, no war 
was justifiable except the case was urgent, 
and some suddenness was always connected 
with a military operation. What was the 
meaning of the consent of Parliament ? 
Was an Act of Parliament to be got ? 
Was there any other mode of expressing 
its consent? If so, it ought to be em- 
bodied in the clause. By this clause the 
Governor General might be deterred from 
doing things which it would be his duty to 
0 


Tue Ear. or DERBY said, the object 
of the clause was to impose a certain re- 
striction upon the perogative of the Crown 
through the intervention of Parliament. It 
was erroneously thought that it would pre- 
vent the Crown from employing Indian 
forces upon any foreign expedition. The 
clause had no such object or effect, for 
after it , the Crown would be at full 
ogy J to employ those forces in any quar- 
tet of the globe for which by the terms of 
their enlistment they were eligible. It 
being the undoubted perogative of the 
Crown to make war and peace, the con- 
stitutional check upon the exercise of 
that prerogative was the sanction of Par- 
‘Tiament by the granting of the pecuniary 
resources. The Crown could not send out 
forces unless Parliament provided the 
funds to pay them, but it was necessary to 
introduce this clause for the protection of 
the revenues of India. The effect of the 
‘elause would be that Indian troops, except 
for the purpose of preventing anticipated 
‘invasion, or of repelling actual invasion, 
“should not quit their own territory ; or if 
they did, the expense should be defrayed 
out of the revenues of this country, and 
‘not out of the revenues of India. If the 
ts were employed out of India, it would 

or Parliament to decide whether they 
were a upon Indian or Imperial 
objects. The clause did not prevent the 
Crown from making use of the Indian 
: Ye subject only to this—that as a ge- 
Me tule the expense of those troops must 
» be defrayed by Parliament ; and the same 
»!eonstitutional check, therefore, was imposed 
on the Crown with regard to troops serving 
‘in India which was imposed with respect 
vito serving in every other part of the 
* If the clause were not agreed to 
‘would be perfectly competent for any 
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whole of the revenues and troops of India 
for any purpose which the Crown might 
direct, without the necessity of going to 
Parliament for the advance of a single 
shilling. 

Toe Eart or ELLENBOROUGH 
thought the Bill had taken the best secu- 
rity against that, for it gave the Council 
a power of vetoing any measure of that 
kind. The Directors refused to pay for 
the China expedition ; and if they had not 
agreed to pay half the expenses of the 
Persian ‘expedition, they could not be 
called upon for one shilling towards the 
expenses of that war. It was for that 
reason he considered the clause would be 
inoperative. He believed the only effect of 
the clause would be to tie up the sword of 
the Governor General, to paralyze his di- 
plomacy, and to lead to the very wars which 
it was intended to prevent. 

Question put, whether the said clause 
shall be there inserted ? 

The Committee divided: —Contents 52; 
Not-Contents 36 ; Majority 16. 
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Newcastle, D, Doncaster, E. > of 

Somerset, D, Buccleuch §& Queens- 

Ailesbury, M. I gh, E. 

Albemarle, E, Granville, E. 

Clarendon, E, Portarlington, E. 
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Romney, E. Ebury, L. 

Saint Germans, E, Foley, L. [ Teller.} 

Shaftesbury, E. Hamilton, L. (L. Bel- 
‘ane, E. haven and Stenton.) 


Stratford de Redeliffe, Kingston, L, (Z. King- 


Vv. ston.) 
Sydney, V. [ Teller.] eee L. (M. Conyng- 
Klan, i Monteaglo of Besndon, 

ghton, L. Mostyn, L. 

Calthorpe, L. Stafford, L. 
Churchill, L. Stanley of Alderley, L. 
Cranworth, L. Wodehouse, L, 
~ Mauley, L. Wrottesley, L. 

Tabley, L. 

Resolved in the A firmative. 


aining clauses agreed to. 

Tne Eant or DERBY stated, in answer 
to a question from Earl Granville, that on 
the Bill coming into operation in India o 
Proclamation would be issued by the Crown 
stating the principles on which the Go- 
vernment of the country would be carried 
on, 


Report of Amendment to be received 


To-morrow, 
House ed at Twelve o’ Clock 
till To-morrow half-past Ten 
o’ Clock, 





HOUSH OF COMMONS, 
Monday, July 19, 1858. 


Minurzs.] Posric Bitts.—le Militia Act Con- 
tinuance ; Militia (Service Abroad) Act Con- 
tinuance; Militia Pay; Consolidated Fund 
(Appropriation); Gaols and Houses of Cor- 
rection (No. 2). 

20 ary 2 Local Management Act Amend- 
ment ; Incumbered Estates (West Indies) Act 
Amendment; Marriages (Moscow, Tahiti, and 

ingpo). 

3° Railway Cheap Trains, &c.; Inclosuré of 
“Lands ; Legitimacy Declaration ; Sheep, &c., 
Contagious Diseases Prevention; Turnpike Acts 
Continuance ; Public Health ; Vaccination (Ire- 
land); County &c., Property Conveyance. 


THE TOWER HAMLETS MILITIA, 
QUESTION. 

Mr. T. DUNCOMBE said, he wished to 
ask the Seetetary of State for War if he 
1s aware that certain differences have arisen 
between Colonel the Earl of Wilton and 
Lieutenant Colonel Dickson, both of the 
2nd Tower Hamlets Militia, with reference 
to the affairs and discipline of that Regi- 
ment } and if it is true that the Constable 
of the Tower has made an application to 
have Lieutenant Colonel Dickson’s name, 
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unless he would consent to resign, removed 
from the Army List, without giving that 
Officer, after thirty-three years’ service at 
home and abroad, any opportunity of vin- 
dicating his conduct before a proper Mili- 
tary Tribunal ? 

ENERAL PEEL said, that he had been 
called upon by Lord Combermere, the Con- 
stable of the Tower, to obtain Her Majes- 
ty’s approval to Colonel Dickson’s dismis- 
sal from the service. This difficulty arose in 
dealing with the case: when a Regiment 
of Militia was disembodied there was no 
power to bring an Officer to a Court Mar- 
tial. A Court of Inquiry was merely pre- 
poy to a Court Martial; the Horse 

uards were therefore unable to grant a 
Court Marshal, which Lord Combermere 
had also applied for. He had also received 
a letter from the Earl of Wilton contain- 
ing charges against Colonel Dickson, and 
he (General Peel) had forwarded that letter 
to Lord Combermere, in order that he 
might inquire into them. Lord Comber- 
mere y+ that all the charges were 
proved by documentary evidence ; but he 
(General Peel), did not think that the more 
serious charges were proved, although 
there was certainly enough to show that 
Colonel Dickson’s conduct in command of 
the Regiment during the period of its em- 
bodiment had not been consistent with thé 
rules of the service and with military usages 
He had, therefore, called upon Colonel 
Dickson to resign. Colonel Dickson re- 
fused to do so, and desired to have an in- 
at A ; and it was, therefore, his (General 

eel’s) intention to appoint a certain num- 
ber of Officers to make that inquiry. 


THE OVERLAND ROUTE.—QUESTION, 


Mr. NICOLL said, he desired to ask the 
Secretary of State for War if the advan- 
tages of the Overland Route as 4 means of 
transport for Her Majesty's Troops, as de- 
scribed in the recent Report of the Select 
Committee, will induee the Government to 
forward Indian reinforcements by that route 
during the colder months of the year, and 
as would be consistent with the opinion 
given to that effect by the Military Autho- 
rities in Egypt ? 

GeyeraL PEEL said, that it was the in- 
tention of Her Majesty’s Government to 
adopt the Overland Route in cases of ur- 
gency or necessity ; but he trusted that 
better arrangements would be made than 
on previous occasions, so as to obviate the 


necessity of sending the heavy baggage 
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tound by the Cape, although the regiment 
cot across Egypt and down the 
ea. 


METROPOLIS LOCAL MANAGEMENT ACT 
AMENDMENT BILL.—SECOND READING. 


Order for Second Reading read. 

Sir HENRY WILLOUGHBY said, he 
rose to express a hope that the Govern- 
ment, before proceeding further, would fur- 
nish some fuller and clearer explanation of 
the provisions of this Bill than they had 
yet afforded to the House. One of the 
main objects of the Bill, as he understood 
it, was to inerease the already extensive 
powers of the Metropolitan Board of Works 
—a body which did not directly represent 
the property within the area of its opera- 
tions, but merely emanated from vestries. 
He had been a party to the clause in the 
former Bill, which imposed the check of 
the Board of Works upon the expenditure 
of the Metropolitan Board, and he did so 
in order that important matters of expendi- 








. ‘Act, and gave to the Metropolitan Board 

















ture might be “y= before Parliament. 
Bat the right hon. Gentleman (Sir B. Hall) 
had taken a step beyond this, and had | 
himself ordered a plan to be referred to 
referees, which was beyond his powers. 
The present Bill, however, did away with 
all the checks which existed in the existing 


the power of taxing the inhabitants of 
London to an enormous extent, without 
providing for the judicious and effective 
expenditure of the money so collected. The 
Chancellor of the Exchequer, in his open- 
ing speech, had referred to certain docu- 
ments, but not a single document or plan 
had yet been laid on the table, and the 
probability was that the £3,000,000 which 
the Bill empowered the Metropolitan Board | 
to borrow would be wasted. He thought | 
it ought to be explained whether the owner | 
as well as the occupier of property was to 
pay any portion of the £140,000 a year. 
n his opinion, the sewer-rate was one 
which property was interested in and de- 
rived benefit from, and it appeared hard 
that the tax should exclusively fall on the 
accidental occupier for one year. Hon. 
Members should remember that they were 
giving a power of taxation, not over their 
own constituents, but over the metropolitan 
portion of the community, and as it ap- 
to him very difficult to understand 
ow this taxation would work, he thought 
it was important that the intentions of the 
framers of the measure upon this point 


should be clcarly understood, 
J 
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Mr. AKROYD said, it appeared to him 
that, though the Government was strongly 
impressed with the necessity of legislat- 
ing on this subject before the end of the 
Session, they were somewhat afraid of the 
responsibility they might incur in pro- 
pounding a distinct plan on this subject, 
and therefore had preferred to a = 
duty, with arbitrary ers, wpon the Me- 
tropolitan Board of. Works. When the 
Bill was introduced he listened with deep at- 
tention to the remarks of the right hon. 
Gentleman the Chancellor of the Exche- 
quer, who on that occasion praised the 
municipal spirit of the corporate towns 
throughout England; and from the re- 
marks of the right hon. Member, he thought 
some provision would have been introdueed 
into the Bill conferring on the inhabitants 
of London the powers and privileges of 
self-government ; and it would have been 
easy to have divided the metropolis into 
districts for the purpose. What the nation, 
however, was more particularly concerned 
in, and what it more particularly behoved 
the representatives of the nation to con- 
sider, was the time at which they were asked 
to confer this guarantee of £3,000,000. 
The nation had only just recovered from 
the burden of the Russian war, and the 
burden of the Indian war was now looming 
in the distance, and yet they were called 
upon to guarantee £3,000, for some 
scheme which was not even before them. 
What was the nature of the security to be 
given for the repayment of the sums thus 
guaranteed? He did not think that 
£3,000,900 would accomplish the purifica- 
tion of the Thames. He did not think that 
it would even carry the sewage down to 
Barking Reach. But then there was, in 
addition, the embankment of the Thames, 
the execution of which must at some time 
be undertaken. A Select Committee had 
sat on this question, and valuable and im- 
portant evidence, which was not yet in the 
hands of hon. Members, had been given 
before it. Was it not reasonable that 
an opportunity should be afforded to hon. 
Members to consider the evidence before 
the present Bill passed? The Committee 
received evidence showing that the deodor- 
izing system at Leicester had been entirely 
successful, and a witness observed that the 
cost of the plant to apply that system in 
the metropolis would barely exceed the an- 
nual interest of the sum which was now 
required to be guaranteed. With respect 
to the plan which it was understood would 
be carried out by the Metropolitan Board 


312 





1703 


of Works, the Government referees, who 
were engineers of eminence, reported that 
it would fail in effecting the objects sought 
to be attained. They stated that the pro- 
position to throw the whole of the sewage 
of the metropolis in a concentrated mass 
into the Thames at Barking would not 
—— it returning within the metropolitan 

istricts, and injuring the eastern districts 
lying contiguous to the Thames. the popu- 
lation of which had increased, Another 
strong objection to the scheme was, that 
it would deprive the Thames of a large 
amount of liquid, and thereby affect the 
navigation in the upper part of the river. 
If 80,000,000 gallons of liquid sewage, 
or one-fifth of the whole volume of the 
Thames, were taken out of it daily by 
intercepting sewers, he would ask the House 
to reflect upon the effect which might be 
produced upon the navigation. The water, 
so far from being diminished, ought to be 
increased. Sewage matter, indeed, was 
not wanted, but the liquid might be purified 
and made to flow into the Thames. In 
the North of England, when waterwork 
companies took water out of streams, they 
were compelled to form compensation 
reservoirs for the purpose of maintain- 
ing the full volume of the stream dur- 
ing the summer. He thought that the 
London waterwork companies, which took 
daily 40,000,000 of gallons out of the 
Thames, ought to be compelled to construct 
similar reservoirs. He knew, indeed, that 
the House could not itself enter into the 
discussion of these questions. All he 
wished was that they might not rush into 
hasty legislation on the subject, and cspe- 
cially that they would not assent to grant- 
ing the national guarantee for the repay- 
ment of this £3,000,000 without carefully 
considering the security. They already 
had a specimen of the manner in which 
their guarantee would be dealt with in 
the example of Chelsea Bridge. -He 
thought, upon these grounds, that this 
Bill should not be passed in haste. The 
hot weather was passed, and hon. Mem- 
bers should be allowed an opportunity 
during the recess of reading the evidence 
iven before the Committee up stairs. 

e should oppose the passing of the Bill 
at present. 

Mr. LOWE said, that before intrust- 
ing the Metropolitan Board of Works with 
the absolute power of levying £3,000,000 
upon the inhabitants of the metropolis, and 
before pledging the public credit of this 
country as a guarantee for that amount, 


Mr. Akroyd 
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he thought the House ought to satisfy 
themselves, in the first place, that the 
Board of Works was a body worthy of 
being intrusted with so great a power, 
and, secondly, that the money was likely 
to be employed in the manner most bene- 
ficial to those from whose pockets it was 
taken. He left others to show what were 
the qualities which had recommended the 
Metropolitan Board of Works to the choice 
of the Government. For his own part, it 
appeared to him that that Board had yet 
to win its laurels. He thought it worthy 
of consideration whether they ought to in- 
trust a Board constituted by double elec- 
tion, which rendered it almost irresponsible 
to the constituents from whom it derived 
its powers, with authority to expend so 
large an amount as £3,000,000. There 
were also questions relating to contracts 
and other matters, to which he would not 
now refer, but the subject was one of great 
importance, and should be approached in a 
farsighted spirit. They ought not to seek 
to apply a mere temporary palliative, but 
they ought to endeavour to adopt a system 
of permanent legislation, adapted to the 
probable extension of the metropolis and 
the increase of its population, or in a few 
years they might find that the money spent 
in palliating the evil had been thrown away, 
and that the whole work must be coms 
menced anew. The hon. Gentleman (Mr, 
Akroyd) had said that there was no scheme 
before them, but he (Mr. Lowe) complained 
that a very inadequate scheme had been 
submitted to that House. They had on 
the table the plan of the Metropolitan 
Board of Works. It was mere prudery to 
say that they did not know precisely what 
that Board intended to do, and the House 


should form a judgment upon the plan be-_ 


fore they made up their minds to adopt it, 
Hon. Gentlemen were aware that the plan 
of the Metropolitan Board of Works was 
that the sewage of the metropolis should 
be collected at a place on the River Lea, 
about twenty feet below high-water level; 
that it should be pumped from thence by 
steam machinery; and that it should thea 
be discharged into a reservoir at Barking 
Creek, a mile below Woolwich, whence, 
having undergone a process of deodoriza- 
tion by mixture with lime, it should be dis- 
charged into the Thames, Now, this plan 
was calculated to carry off the sewage of a 
population of 3,500,000; but when the 

pulation of London exceeded that num 

the sewage would gradually increase, and 
every shower of rain would carry sewage 
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‘and pollution into the Thames. Suppos- 
ing the future increase of the metropolitan 
oo. to proceed at the same rate as 
it done since 1801, in 1871 the con- 
trivance now proposed would be entirely 
exhausted, and the sewage would run into 
the Thames in consequence of the inability 
of the sewers to contain it. The scheme 
could not be brought into operation in less 
than five or six years, and in six or seven 
years afterwards it would be utterly inade- 
quate, and after having spent £3,000,000 
to remedy the complaints now made, they 
would have to begin their work over again. 
This subject had been submitted by the 
late Chief Commissioner of the Board of 
Works to certain Government referees, 
-whose plan was to form a canal which 
would carry off the sewage by gravitation 
to Sea Reach, far below Gravesend, where 
it would be discharged into the river. He 
asked the House to contrast that plan and 
the scheme they were now called upon to 
sanction with regard to effects and expense. 
The plan now proposed would carry the 





sewage into the Thames at Barking, where 
the river was only three-quarters of a mile 
wide, and where the current was exceed- 
ingly slack. The plan of the Government 
referees would carry the sewage into the 
river at Sea Reach, where there was an 


|, exceedingly strong current down the river, 


which was at that point a mile and a quar- 
ter in width, and whence the sewage would 
be carried by the ebb tide to a point from 
which it could not by any possibility return 
above the point at which it was discharged. 
The plan of the Board of Works proposed 
the deodorization of the sewage, not when 
it was fresh, but after fermentation had 
begun, when the process of deodorization 





would be much less complete, and the 
whole mass, whether deodorized or not, 
was to be discharged into the river. 
There were 118 miles of metropolitan 
atea, and the plan of the Board of Works 

posed only to drain twenty-seven miles 
y gravitation, while the plan of the Go- 
vérnment referees proposed to drain eighty- 
owe miles by gravitation. He would now 
ask’ the House to compare the expense of 
the°two ‘plans. It was said that in this 
respect the argument was in favour of the 
Board of Works, because, although their 
plan was ‘not so complete as that of the 
Government referees, it was much cheaper. 
The; plan of the Government referees, if it 
were adopted, would be sufficient to carry 
off the sewage of a population of 6,000,000, 





' whereas-that of the Board of Works would 
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only carry off the sewage of 3,500,000. 
The estimate of the Board of Works was 
£3,000,000, while the estimate of the Go- 
vernment referees commenced with a charge 
of £6,000,000. The charge to be borne 
by the ratepayers must not, however, be 
estimated merely by the amount of capital 
sunk at the commencement of either plan, 
but by the permanent annuities which must 
be paid for the continuance of the schemes. 
What would be the annual expense of carry- 
ing out the plan of the Board of Works 
after the estimated £3,000,000 had been 
spent? In eight or ten years from this 
time, according to the best authority to 
which he had access, the expense under this 
ex of pumping up sewage from the low 
evel of the River Lea to the high level of 
Barking Creek would be £45,000; the 
expense of deodorizing upon Messrs. Bid- 
der, Hawksley, and Bazalgette’s system 
would be £76,000; and the expense of 
removing useless deodorized matter in 
barges would be £30,000. There would 
thus be a permanent annual charge of 
£151,000 upon the ratepayers of London. 
If the whole cost of the annuity with which 
the ratepayers would be saddled were ca- 
pitalized, it would, with the £3,000,000 
actually spent, amount to no less than 
£7,000,000, and for this sum they would 
obtain, not a complete scheme of drainage, 
but one the efficiency of which would be 
exhausted in 1871, when new works would 
become necessary. Now, what would be 
the expense of the scheme of the Govern- 
ment referees, under which’ the sewage 
would be carried into the Thames at Sea 
Reach, at a point to which the eddies set- 
ting down the river would prevent its re- 
turn? The first cost of this plan would 
be £6,000,000 for the construction of the 
canal to Sea Reach, and the annual ex- 
ense for pumping sewage would be 
£40,000. That would be about £1,000,000 
more, and the whole cost would be exactly 
the same as that of the other system— 
namely, £7,000,000. Look, however, at 
the difference between the results achieved 
by the two plans. In the one case the 
whole effect of the expenditure would cease 
in 1871, while in the other a comparatively 
permanent remedy would be provided, at 
least until the population of London reached 
6,000,000, which was looking forward quite 
as far as it was necessary to do. Now, 
suppose the discharge of the sewage into 
Barking Creek was found to be an into- 
lerable nuisance; some compensation ought 
in justice to be given to the owners of 
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property there; and this was a point de- 


serving of consideration. But it might 
be found necessary, after all, to send the 
sewage down to Sea Reach. Of course, 
£3,000,000 would already have been 
spent, in addition to which it was the 
opinion of the Board of Works themselves 
that {it would cost £3,000,000 more to 
extend the drai to Sea Reach. All 
the pumping, which at the River Lea cost 
£45,000, would be required, besides simi- 
lar pumping at Barking Creek, the cost of 
which was estimated at £55,000— in all 
£100,000, or (capitalizing it) £3,000,000. 
The result would thus be that, if the plan 
should or a as he bad 

gested, it be necessary to s 
£9-000,060 or thereabouts upon trend 
even then the drainage powers of the me- 
tropolis would still be limited to meet the 
wants of 3,500,000 of inhabitants. If 
the Government referees should contract 
their scheme so as to provide only for 
3,500,000 of people, he was informed 
that this could be done for £4,500,000; 
so that (supposing the information he 
had received were correct) to perform 
the work in this way would require about 
half the sum required to carry out the 
plan of the Board of Works. The 
scheme which the House was virtually 
asked to sanction in this Bill was really 
one for spending £7,000,000 upon a 
system of drainage which would beeome 
too small for the wants of the metropolis 
when the population reached 3,500,000, 
and the extension of which would cost 
£9,000,000, though it would even then 
still be open to the same objection. On 
the other hand, the plan of the Govern- 
ment referees would provide complete 
drainage for the wants of the metropolis 
until the population’ reached 6,000,000; 
it would get rid of all complicated ma- 
chinery, all schemes of deodorization, the 
success of which was quite uncertain, 
and would employ the natural deodorizer 
which Providence had provided—water. 
He might, perhaps, be considered pre- 
sumptuous in having offered an opinion 
on this subject, but, having devoted some 
Jittle time to its consideration, he had 
arrived at such strong conclusions with 
reference to it that he could not resist 
the feeling of duty which led him to 
state them to the House. 

Mr. HEADLAM regretted that the 
House was compelled to discuss this ques- 
tion on July 19, in a thin House consist- 
ing of hon. Members wearied bya protracted 


Mr. Lowe 
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Session, and under a pressure from without 
which led many to make use of that danger- 
ous phrase—‘ Well, at any rate we must do 
something.”” He believed that the House 
by no means appreciated the magnitude 
and the ultimate importanee of the work 
before it. A constitutional principle was 
involved in the scheme for carrying the 
work into execution. The evil from which 
the metropolis was now suffering affected 
in some degree all the streams throughout 
the country, which were more or less pol- 
luted by town sewage, and the scheme 
adopted in the case of the Thames would, 
therefore, probably be looked to ail over 
England as an example in legislation of 
this kind. Parliament were now asked 
to se hae for forty years, a tax of 3d. a 
pou ye the inhabitants of London, after 
doing which they were to discharge them- 
selves from all reponsibility in regard to 
the execution of the works. They were 
asked to hand over the money to another 
body which owed them no responsibility, and 
over whieh they had no control, and with- 
out taking any care that the scheme should 
be properly expended, Now, if the Board 
of Works were truly the representative 
body of the metropolis, which, te his mind, 
it was not, it was singularly ill-caleulated 
to carry out works of mechanical, chemi- 
cal, and engineering science. It was prd- 
bably a body well calculated to tax it 
constituents, but it it was, in his opinion, 
ill-ealeulated to exeeute works of that de- 
seription. The House of Commons was 
the first deliberative assembly in the world ; 
but it was not an exeeutive body, and very 
wisely did not attempt executive functions. 
There was an exception to this general 
rule in the case of the building of the 
Houses of Parliament, which Parliament 
took into its own hands. Had the result 
of that step proved so encouraging that 
they ought to extend the oon ns by 
giving a taxing body like the Board of 
Works the charge of a great engineering 
work like that at present under discus- 
sion? But it was said that by handing 
over the duty to the Board they were 
merely carrying out the municipal priv- 
ciple. He denied that it was so, unless 
the opinion of the inhabitants of the metro- 
polis could be fairly taken as to which plen 
they preferred, and how far they concurred 
in the proposal to impose a tax upon them 
for forty years. Again, was it right to 
hand over this sum to the Board of Works 
without taking some guarantee for its pro- 
per application? The Metropolitan Board 
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of Works was not responsible to a human 
creature, Neither the House nor the rate- 
peyers of the metropolis could control 
them, and it was left to chance whether 
they would administer these funds properly 
or not. The noble Lord the First Com- 
missioner of Works, used a singularly 
- Py ge ge ane ‘If the in- 
itants of the metropolis pey the piper, 
they ought to choose the tune ;’’ but the 
misfortune was that they had no power 
whatever of selecting the tune, His own in- 
dividual opinion was that they would give 
infinitely more satisfaction to the metro- 
polis if they required the works to be 
carried into effect by and under the re- 
aponaiadlity of the Government. If they 
id that, the House would be placed in a 
ow and — oan position. 
e metropolis did not want 

any oot thing as the mere fiction of a 
representation. What they wanted was that 
the work should be well done; and the 
inhabitants of London wera of opinion 
that it would be much better done under 
the direct control of the Government than 
by the Board of Works. As tothe scheme 
itself, by means of which the purification 
of the Thames was sought to be accom- 
plished, he would only say that even if it 
were successfully carried out to the extent 


_ which was proposed, the object which its 


euthors professed to have in view would be 
but half attained, The evil was not con- 
fined to the odour arising at a certain 
portion of the year. The banks of the 
river were as unsightly to the eye as the 
odour was disagreeable to the nose, but 
there was this difference, that the un- 
sightliness lasted the whole year, while the 
odour continued fortunately only for a 
short period. He thought the Thames 
would never be put in proper order until it 
wes embanked, and he would suggest that 
the two great works of embankment and 
drainage should be commenced contempo- 
raneously and carried on together. In 
support of that opinion he might adduce 
the testimony of the most eminent engi- 
neers, who maintained that unless the 
mud banks to which he referred were re- 
moved, the evil of which the inhabitants 
of the metropolis had so much reason to 
complain would not be obviated. The 
action of the sun upon those mud banks 
was, in their opinion, one of the main 
@auses of the existing nuisance, and that 
¢ause, he should contend, instead of having 
its foree diminished, would rather be fur- 
ther developed by the scheme under con- 
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sideration, whose operation would be to 
decrease the quantity of water in the river, 
To show how beneficial was the addition 
of a supply of fresh water to the riyer, 
and how prejudicial in its influence would 
be the effect of any diminution in that 
supply, he might mention that he had, 
upon the previous day, been unable to find 
any offensive odour from the Thames be- 
tween Chelsea and Westminster Bridges, 
notwithstanding that the temperature of 
the atmosphere was but very little lower 
than had been the case about three weeks 
before, when the stench had been almost 
intolerable, That improved state of things 
he held to be the result of the addition of 
the fresh water which within that period the 
river had received, and it was, he r+ om 
therefore perfectly obvious that if the 
tropolitan Board of Works were—as it 
would seem they proposed to do—to 
diminish the fresh water in the Thames 
to the extent of the quantity falling over @ 
space of 100 square miles, they would be 
doing much to increase the evil which 
they professed themselves anxious to ne- 
move. For his own part, he could net 
help thinking that it was most unsatis- 
factory to the House to be called upon to 
sanction @ sehame the prosecution of whieh 
would cost so lange a sum as £3,000,000, 
and the operation ef whieh could not at 
the best be regarded as otherwise than 
uncertain, He, for one, entirely depre- 
cated the policy of sanctioning that scheme 
until others, which presented a — 
probability of being attended with suc- 
cess, had been tried ond hed failed ; 
while he was strongly of opinion that it 
would be much more sati ay oy the 
ratepayers of the metropolis if Ma- 
jesty’s Ministers were to carry into effect 
the work of purifying the Thames under 
their ewn authority and upon their own 
responsibility, instead of intrusting it to a 
Board whieh had, to say the least of it, not 
been sufficiently long in existence to bo 
able to win for itself the confidence of the 
country. 

Ma. STUART WORTLEY said, that 
while he was di to give the Govern- 
ment every credit for having introduced 
the Bill before the House with the heat 
intentions, he yet was afraid that they had 
been induced, by o desire to allay th 
anxiety which prevailed among the inha- 
bitants of the metropolis, to deal with the 
subject of the purification of the Thames 
in a somewhat hasty manner, and conse- 
quently in a manner which was but too 
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likely to lead to imperfect and unsatisfac- 
tory results. The discussion, however, 
which the Bill then before the House was 
sure to give rise to, would, perhaps, lead 
to the introduction of a satisfactory mea- 
sure,—although he did not believe there 
could be any measure that would prove 
satisfactory which was unconnected with 
the general question of the government of 
the metropolis. The present Bill was open 
to the objection of pledging Parliament to 
@ particular scheme, for in the first clause 
the Metropolitan Board of Works was 
directed to intercept the main drainage. 
Now, the House had heard from the hon. 
Member for Andover (Mr. Cubitt), himself 
a member of the Metropolitan Board, that 
he not only doubted the efficacy of, but 
apprehended great danger from, any such 
measure; and any one who had gone above 
Richmond must be aware of the effect 
which the withdrawal of so much water by 
the various companies had upon the river. 
Again, he found no security in the Bill for 
carrying out its object; true, powers were 
given, and money was granted, but there 
was nothing to prevent the Board from 
doing what they had already done in seve- 
- ral instances—voting for one scheme on 
one day and another on another. What 
was still more objectionable, any scheme 
that they might agree upon would be sub- 
ject to the approval of no other authority; 
in fact, the Board might carry out any 
scheme they pleased. Now, was the House 
uite sure that that Board was one in which 
the universal public had entire confidence ? 
For his part he did not know the names of 
many of the gentlemen who had seats at 
the Board. No doubt they were respect- 
able persons, distinguished in the vestries 
of the metropolis, used to deal with paro- 
chial questions, and possessed of ability 
and integrity. But did they command the 
entire confidence of the metropolis? He 
confessed that wherever he had been he 
had always heard a very different opinion 
cighomal upon that head. Were they the 
representatives of any class of the commu- 
nity? Why, they were not the represent- 
atives even of the ratepayers. They were 
the representatives of the vestries ; and in 
too many instances the majority in a vestry 
was a mere party. Again, by the Bill a 
Committee was to be chosen out of the 
whole body to carry out this plan, so that 
in fact responsibility would be twice diluted. 
Could anything be more unsatisfactory ? 
oy the House was obliged to the right 
hon, Gentleman the Member for Kidder- 
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minster (Mr. Lowe) for the knowledge and 
ability he had displayed with regard to the 
details of the plans for the main drainage 
of London, yet the present was not the 
proper opportunity for discussing rival 


schemes. It occurred to him (Mr. 8, 
Wortley), however, that it would be deal- 
ing with the question in a most unsatisfac- 
tory manner if they dealt with it on a 
narrow ground, dissociated from the ques- 
tion of the general government of the me- 
tropolis. In his opinion the present govern- 
ment of the metropolis was disgraceful to 
the country; and he would take the libert 
of reminding the House of the recommend- 
ations which had been made by the Com- 
missioners appointed to inquire into the 
Corporation of London, and who had par- 
ticularly directed their atiention to the 
uestion of the drainage of the metropolis, 
fter giving it as their opinion that the 
Corporation should be reformed, and that 
their jurisdiction should be confined to the 
present limits of the City, the Commis- 
sioners recommended that the rest of the 
metropolis should be divided into districts 
for municipal purposes ; that in the event 
of such division being made, a metropolitan 
board of works should be created, com- 
posed of members deputed from each me- 
tropolitan municipal body, including the 
common council of the City ; that the coal 
duties now collected by the Corporation of 
London, so long as they remained in force, 
should be placed at the disposition of the 
new Board, and that in case the coal duties 
expiring in 1862 should not be renewed, 
the fourpence levied in behalf of the City 
should cease at the same time. They also 
recommended that the Board should have 
power to levy a rate, limited to a fixed 
poundage, for public works over the metro- 
politan district, and that no works should be 
executed by them unless the plans should 
have been approved by the Committee of 
the Privy Council. Now, that some such 
check as this ought to be imposed on the 
present Board was, in his judgment, ex- 
tremely desirable, though he by no means 
pledged himself to the support of that par- 
ticular scheme, But, seeing how the ques- 
tion affected a vast amount of property in 
the metropolis, could any man say that the 
Metropolitan Board represented the pro- 
prietary of the metropolis? It was doubt- 
ful even if they represented the ratepayers; 
if they represented anything, they repre- 
sented the democracy and the ratepaying 
interests of the metropolis—certainly not 
the proprietors. It was also most desirable 
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that upon such a Board there should be 


some man or men of science; and that 
House well knew what help they derived 


from the aid of such gentlemen as the hon. 
Gentleman the Member for Honiton (Mr. 
Locke) and the hon. Gentleman the Mem- 
ber for Whitby (Mr. Stephenson). He 

with the Commissioners, too, that 
the rights and property of the Crown ought 
to be protected ; and with these views he 
could not help saying—though without 
wishing to cast any blame upon the Go- 
vernment—that, in his opinion, the House 
was proceeding with great haste and hurry 
in a to legislate upon the sub- 
ject at the end of a Session, when it was 
utterly impossible that a question of such 
magnitude and importance could be dealt 
with satisfactorily. 

Lorpv JOHN MANNERS said, he had 
often heard it said that the House of Com. 
mons was subject to periodical fits of heat 
and cold; and he must say that he had 
never witnessed a more striking proof of 
the accuracy of the assertion than during 
the debates on the question of the drainage 
of the metropolis and the purification of 
the Thames in the course of the last six 
weeks. Only a fortnight ago Her Ma- 
jesty’s Government were absolutely threat- 
ened with impeachment by the front rows 


_of the Opposition benches, unless they set- 
 tled the question within twenty-four hours. 


At that time he had put in a dilatory plea 
and stated that the Government had the 
matter under their consideration, and now 
that they had had time to examine it, and 
had framed a scheme which they delibe- 
rately recommended the House to sanfttion 
and adopt, they were met with the state- 
ment that they were rashly, and with un- 
due haste, attempting to settle a question 
which, after all, might be well postponed 
to another year ; and, if he understood his 
right hon. Friend (Mr. Wortley), until the 
coal duties lapsed, in 1862. Now, what 
reason was there for throwing over this 
important question to another year? Some 
hon. Gentlemen had treated it as if it were 
an entirely new question ; but, for his part, 
he considered the question not a new one; 
scientific opinions without number had been 
taken, and every man’s mind was made 
up. He was bound to say that he knew 
no question that had been so canvassed, 
80 thoroughly threshed and sifted, as the 
—_— of the drainage of the metropolis. 

uring the last few years Commissions and 
Committees had sat and reported upon the 
subject ; and when the House remembered 
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the number of schemes which had been 
proposed, and the vast amount of evidence 
which had been taken respecting it, he 
was sure they could not come to the con- 
clusion that the Government were now 

roposing inopportunely, and with undue 

aste, to settle the question. If it were 
the deliberate opinion of the House of Com- 
mons that no decision ought to be come to 
this year, upon the House of Commons be 
the responsibility of continuing and perhaps 
perpetuating the present state of things. 
On behalf of the Government he distinctly 
repudiated all such responsibility. The 
responsibility of action Her Majesty’s Go- 
vernment were willing to take upon them- 
selves ; the responsibility of inaction they 
refused. His hon. Friend said, ‘‘ that is 
just what we want.” He (Lord J. Man- 
ners) begged to tell his hon. Friend that, 
having duly considered this question, the 
Government were of opinion that the only 
way in which their action could be bene- 
ficially, or even constitutionally brought to 
bear, was that contained in the four corners 
of this Bill, An hon. and learned Mem- 
ber (Mr. Headlam) had told them that this 
was a question which, in its length and 
breadth, ought to be taken up as a whole 
and carried out on the responsibility of 
Her Majesty’s Government, who should 
themselves execute not only the drainage, 
but the purification and embankment of 
the Thames. His hon. Friend had spoken 
at some length and with great ability, and 
he (Lord J. Manners) had listened to him 
with the greatest attention; but he had 
failed to discover any inkling whatever 
from what quarter the Government were to 
obtain the funds to pay for these great 
works. Out of what funds, he should like 
to know, were the Government to do this ? 
Would the hon. Gentleman give the ways 
and means? Did the hon. Gentleman mean 
that they were to set themselves up as a 
pure and naked despotism, and take tho 
money required to execute these works out 
of the pockets of the ratepayers of the me- 
tropolis against their will, if not without 
their knowledge? Or did he mean that it 
should be made a great national under- 
taking, and that the whole expense should 
be borne out of the Consolidated Fund ? 
If that were his hon. and learned Friend’s 
view, then all he could say was, that he 
respectfully declined making any such ap- 
peal to Parliament ; and, if the opinion of 
the majority of that House was in harmony 
with his own, what alternative could be 
adopted except that of intrusting to the 
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municipality which represented, if any one 
did, the pockets of the ratepayers of the 
metropolis the power and responsibility of 
carrying out these works? He had listened 
with surprise to the arguments which had 
been brought to bear against the constitu- 
tion of the Board; but he would remind 
the House that that Board was constituted 
on the of a liberal Ministry, which 
num amongst its members the right 
hon. Member for Kidderminster (Mr. R. 
Lowe) who had spoken this evening in such 
strong terms of denunciation of this ‘* quast 
representative body.’’ Now he supposed 
the intention of the Government and the 
Legislature would be found in the preamble 
of the Act which set up that body, and 
what did it say ?— 

* That it is expedient that provision should be 
made for the better local management of the me- 
tropolis in respect of the sewerage, the drainage, 
and the paving, cleansing, lighting, and improv- 
ing thereof ;”— 

And clauses were contained in the Act 
which compelled the Board to undertake 
the very work which was now proposed to 
be entrusted to them—the main drainage 
of the metropolis and the purification of 
the Thames. The right hon, Member for 
Kidderminster was a consenting party to 
the introduction of that Act, and he would 
ask him whether, when the whole bench op- 
posite were setting up this new Board, they 
did or they did not believe in their hearts 
that they were setting up a pure sham, and 
that they were deluding the metropolitan 
constituencies with the idea that they 
would have an effective municipality, which 
at the end of five or six years would tho- 
roughly drain the metropolis and purify 
the Thames? He was bound to come to 
the latter conclusion, and he confessed, 
therefore, that he had listened with sur- 
prise to the statements which had been 
made to-night in denunciation of the original 
constitution of this body, and with still more 
surprise to the description of the manner in 
which it was composed. His right hon. 
Friend (Mr. Wortley) urged as a reason 
why it was impossible to entrust the Board 
with the powers conferred .by this Bill, 
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that he did not know the names of some 
of them. That was very possible. Could 
his right hon. Friend tell him the names | 
of half the corporations of Liverpool or. 
Manchester? And was the House to as- | 


sume that these corporations were worth- 
less, unless the right hon. Gentleman, or | 
some other hon. Member, could give them | 
the birth, parentage, and history of all | 
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their members. He (Lord John manners) 
rotested against this line of argument, 
Here was a great municipality which had 
been ereated three years ago by the go- 
lemn decision of the Legislature for a de. 
finite and specified purpose, and without 
now entering minutely into the quarrel be. 
tween the right hon. Gentleman sgpesite 
(the late Chief Commissioner of Works) 
and the members of that body, he thought 
every impartial man would admit that if 
the Metropolitan Board of Works had not 
yet carried out any plan for the main 
drainage of the metropolis, it was not fair 
to lay the blame exelusively at their door, 
The justification for the introduction of 
the present Bill was, that the powers with 
which it was assumed the Metropolitan 
Board of Works was elothed were not 
sufficient for the purposes contemplated; 
and, that being admitted on all hands, Her 
Majesty’s Government now came to Par, 
liament and asked it to give that Board 
those further powers which were necessary 
for the satisfactory settlement of the ques- 
tion. On the previous occasion he had 
declined to enter into the engineering and 
chemical questions involved in the various 
plans which had been proposed for the maia 
drainage of the metropolis, and everythi 
which had passed that evening show 
how unwise and injudicious it was in hon 
Members plunging into endless and useless 
discussions on such topics. The hon, 
Member for Huddersfied (Mr. Akroyd), 
who was a member of a Committee which 
had that day concluded its labours, had 
given his views as to how these questions 
might be settled, and he had been followed 
by the right hon. Gentleman the Member 
for Kidderminster, who in a most ingeni- 
ous and elaborate h endeavoured te 
set up the plan of the referees of the 
Commissioners of Works against that of 
the engineers of the Metropolitan Board, 
No doubt, many hard things were said by 
the referees against the plan proposed by 
the engineers of the Board; but having 
read all the papers he could state that 
equally hard, if not harder, things were 
said by the engineers of the Metropolitan 
Board of Words against the plan recom- 
mended by the referees of the Chief Com- 
missioner. He entreated the House, there 
fore, not to be led into discussions of that 
nature; for they might rely upon it, that 
if they once undertook to settle in their 
minds what was the best plan, in an engl 
neering or chemical point of wiew, 
draining the metropolis and purifying the 
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Thames, they must constitute themselves 
into a perpetual Committee. The Com- 
mittee which was appointed to inquire into 
the subject had that day closed its labours, 
more from a feeling of the perfect hope- 
lessness of going through all the plans 
which were about to be submitted to it 
than on any other account. If, then, the 
House agreed with him that it was vain 
and futile to hope that they could embody 
in a Bill what the two Houses of Parlia- 
ment might think to be the best plan for 
the main drainage of the metropolis and 
the purification of the Thames; that the 
powers vested in the Metropolitan Board 
of Works were insufficient for these great 
purposes; that the national resources 
should not be called on to pay for local 
objects; and that the inhabitants of the 
metropolis, who would have to ide the 
fands, should have a voice in the matter, 
what better plan could be devised than 
that which was contained in the Bill which 
he now asked them to read a second time ? 
As yet he had heard no answer to that. 
No one who had spoken to-night had sug- 
gested a better plan, so far as legislation 
was concerned. And until hon. Gentle- 
men pointed out a plan which gave the 
islature and the inhabitants of the me- 
tropolis a greater certainty that the works 
they were so intent upon carrying into 
effect could be accomplished, he entreated 
the House not to lose that, perhaps the 
last opportunity they would have, of in- 
vesting with sufficient powers that Board 
which they found ready to their hands, 
and which was set up three years ago as a 
teal effective and popular representation of 
every portion of this vast metropolis. Be- 
fore resuming his seat he would endeavour 
to answer the question which had been 
oohy him by the hon. Member for Eves- 
(Sir Henry Willoughby), who had 
asked what were the powers conferred by 
the Bill, and what the nature of the rate 
to be levied under it. The rate was 
What might be termed a sewers rate; 
and no alteration was made in the nature 
of it bythe Bill. The power which was 
en to the Board to raise that rate would 
retained. He believed that it was what 
was known in common parlance as a land- 
lord’s rate, and that when paid by the 
tenant would be recoverable from the land- 
ford unless his lease contained a special 
ision to the contrary. 

Mr, GLADSTONE said, he thought 
the noble Lord laboured under some mis- 
*pprehension as to the temper and inten- 
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tion of the remarks made by previous 
speakers. The noble Lord seemed to 
think that they partook of the nature of 
complaint or crimination against the Go- 
vernment for a proceeding precipitate on 
their part. Having listened to the debate, 
however, with great attention, it appeared 
to him that the speeches in question were 
not speeches of accusation against the 
noble Lord or his colleagues, but were, on 
the contrary, honest and ingenuous con- 
fessions of the difficulty in which the House 
found itself placed when called upon to as- 
sent to the principle of a Bill containing 
provisions so sweeping as to be out of all 
proportion to the amount of knowledge and 
information possessed by hon. Members. 
He himself was much impressed with that 
sentiment. He felt distrust of all great 
measures which derived their immediate 
impulse from momentary causes, and es- 
pecially did that feeling prevail with him 
when the momentary cause out of which 
any measure took its birth, was of a na- 
ture that appealed to the senses in a man- 
ner so direct as that with which they were 
now unhappily so familiar, It was obvious 
that an atmosphere such as that which had 
recently prevailed was not favourable to 
the deliberative character of the House, 
and that it was hardly compatible, indeed, 
with the exercise of that cireumspection 
and that careful consideration which a 
question of this kind on general principles 
would demand. He agreed with the noble 
Lord in some most important principles 
which he had laid down, and which ap- 
peared to be placed almost beyond dispute, 
even in a matter in which much remain- 
ed that was uncertain. For example, his 
noble Friend had declined to accept the 
suggestion ef the hon. and learned Mem- 
ber for Neweastle (Mr. Headlam), that 
the Government should take this matter 
into its own hands. He agreed with his 
noble Friend that the time had not come 
for such a step, because if the Government 
were to undertake the main drainage of 
the metropolis that would amount to a pro- 
clamation of the absolute incapacity of 
London for the management its own 
affairs, and he confessed that, notwith- 
standing the difficulties in which the ques- 
tion was now invelved—difficulties so seri- 
ous as not to be without some scandal and 
discredit to the ecountry—he did not aban- 
don the hope that we might see a larger 
and much more effective application of the 
valuable principle of municipal self-govern- 
ment to the metropolis than any that had 
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hitherto been made. He agreed with the 
noble Lord, too, that the charges of this 
work and of such other works as might be 
necessary for the metropolis ought to be 
borne, generally speaking, by the property 
and inhabitants of the metropolis itself. 
Again, it was impossible to doubt that the 
principle of popular representation ought 
to be the basis of the constitution of any 
body which, on the part of the inhabitants 
of the metropolis, was to be intrusted with 
the execution of this work. So far it was 
not difficult to see their way, but the mo- 
ment they reve to go further, they 
were surrounded by such impediments, and 
doubts, and obscurity, that he, for one, was 
disposed to. plead guilty to a general un- 
certainty upon the point, whether the House 
was at this moment ripe for a final decision 
on the important question raised by the 
Bill. He would refer to one or two of these 
points. In the first place, it was undoubt- 
edly true, that if the money of the inhabi- 
tants of the metropolis was to be expended 
upon the purification of the Thames, it 
ought to be expended by a body elected 
upon popular principles ; but the applica- 
tion of popular principles to the Metropo- 
litan Board of Works, under the joint 
operation of the existing Act and the pre- 
sent Bill, was so watered, filtered, and 
strained, through so many media, that he 
was afraid they had lost all that was valu- 
able in those principles in the complicated 
process they had established. They want- 
ed to have a real responsibility on the part 
of those who were to expend the money to 
the persons out of whose pockets the money 
was obtained ; but that responsibility, un- 
der the existing Act, was much less direct 
and stringent than one could desire. For 
the purposes of responsibility—above all, 
for the purposes of responsibility in the 
— of money—there was all the 
difference in the world between direct and 
indirect representation. The members of 
the Metropolitan Board of Works were not 
chosen by the ratepayers of the metropolis, 
but by the vestries of the different parishes, 
bodies not appointed to discharge munici- 
pal functions at all, but simply and solely 
for the performance of parochial business. 
Hence the relations between the Metropo- 
litan Board of Works and those who were 
to pay the proposed tax were, after all, in- 
direct and circuitous, and now the House 
was asked to weaken the principle of respon- 
sibility still further, because the Bill pro- 
posed to empower the Board of Works to 
appoint from among its own members a 
Mr. Gladstone 
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small Committee of six, and to leave to 
that body the exercise of all its powers 
and functions with respect to the execution 
of this great scheme. Therefore, without 
casting any discredit upon the Metropolitan 
Board of Works, or imputing to them any- 
thing either for what they had done, or 
for what they had left undone, he was dis- 
posed to think that, although the principle 
of popular representation was recognized 
in the theory of their constitution, yet the 
application of it was not so direct and pal. 
pable as to give them the weight, influence, 
and vitality which they ought to possess, 
There was another difficulty which he 
might notice. In the Metropolitan Board 
of Works as it stood there was no repre- 
sentation of the property of the metropolis, 
and in correspondence with that cireum- 
stance was the correlative one that it was 
not proposed that any portion of the rate 
should be borne by the landed proprietors 
of the metropolis. The whole charge was 
to be laid upon the ratepayers or lessees, 
and no part of it upon the ground landlords, 
That arrangement, they were told, was con« 
formable to the principle upon which leases 
had been given in London for building pur- 
poses, because they contained express pro- 
visions that the ground rents should be free 
of all local rates and burdens. The difii- 
culty, however, was not got rid of alto/ 
gether by that consideration, becausey 
leases containing such provisions generally 
dated from a time when there was no idea 
entertained of burdens of a character such 
as those the House was now asked to im- 
pose, and it was evident that the covenants 
in leases, which were fixed by long usage 
and tradition, referred to the ordinary 
charges with which they were all familiar. 
But now they were going to make great: 
retribution for the past, and great and’ 
costly provision for the future—to meet in ’ 
fact a great crisis in the history of tho 
metropolis. They had discovered # great: 
neglect ; they had found a great blank and’) 
void in their arrangements; they were” 
called upon to repair the fault of former 
generations, and to supply the wants of 
generations yet to come. It appeared tov: 
him, therefore, that a proposition like thev! 
one before the House raised questions with: 
regard to the liability of parties that weres: 
entirely different from those which were / 
connected with the ordinary local charges’ 
of the metropolis, Then came.the queso, 
tion whose was the permanent interest in: 
the property of the metropolis? \.1¢ wae 
not the interest of the occupier nor that.of «! 
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the lessee; and it seemed to him that 
what they ought to desire, if practicable, 
should be that, on the one hand, the pro- 
prietors of London should be represented 
in the body that was to make this great 
expenditure, and that, on the other, their 
ipa interest should be made to 

a fair proportion of the charge. It 
might be urged that the matter was one not 
easy to settle at a moment’s notice. The 
tenures in London were different from 
those in the country in general, and it 
ae not be easy at once to suggest the 
right provisions. Still they should endea- 
your to throw upon the right parties the 
burdens of the scheme. Looking at the 
framework of the Bill, he confessed that 
it raised a good deal of doubt and difficulty 
in his mind. He wanted to know who was 
to be ultimately responsible for the pay- 
ment of thismoney. There was no doubt 
that the Bill provided, or appeared to pro- 
vide, that the charge should be borne by 
the metropolis; but at the same time the 
public, through the medium of the House 
of Commons, often became involved un- 
awares in pecuniary obligations. He wish- 
ed, therefore, to look at the framework of 
the Bill, to see how far it was calculated to 
secure the ultimate avoidance of such re- 
sponsibility, or whether it might not have 
certain latent tendencies, in possible con- 


fingencies, to bring responsibility upon the 


ublic. There were cases in which the 
ouse of Commons had noé thought fit to 
assume minute and particular responsibility 
for the details of a measure. There had 
been reports of Ecclesiastical Commissions, 
and statutes of importance had passed at 
different periods, wherein the House of 
Commons had confined itself to the func- 
tions of assenting to plans recited in the 
preamble of the Acts. Now, he did not 
= abstractedly to the principle of a 
lic guarantee in a matter so important 

us the present ; but he thought it fair that 
the application of that principle should be 
watched and scrutinized with the utmost 
jealousy, for he knew no single class of 
measures which ought to be watched with 
ter care, except, indeed, propositions 
grants of money, than measures for 
giving a public guarantee. He wanted to 
see the responsibility of the body to which 
it was proposed to give the guarantee, and 
he wanted to avoid possibly slipping into a 
Position in which it might be said that all 
was really done on the authority of Parlia- 
ment, and it was vain for Parliament 


to think of avoiding to pay for it. He 
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concurred with the right hon. Member 
for Kidderminster (Mr. Lowe) in not think- 
ing that this was a casein which they were 
dealing with a popularly elected repre- 
sentative body, which, possessing the con- 
fidence of its constituents, and being a 
competent judge of the subject, had come 
forward and represented that it simply de- 
sired pecuniary aid in the shape of a guar- 
antee for the economical execution of the 
work. He did not find that set forth in 
the Bill; but, on the contrary, he found 
that Parliament seemed to be made in the 
main the absolute author and projector of 
the scheme. It was perfectly true that, it 
was hopeless for hon. Members to arrive at 
any satisfactory conclusion on engineering 
and technical questions by the force of dis- 
cussion in that House; but, though they 
could not arrive at conclusions themselves 
on those points, they might reasonably wish 
to have the best assurance that those 
points had been adequately considered and 
authoritatively and competently decided 
on by those with whom they were dealing. 
He must confess that the state of the dis- 
cussion, the pamphlets and publications 
which had appeared, did not carry con- 
viction to his mind that the question 
had arrived at such a state of ripe- 
ness and maturity as would give the 
House a hope of satisfactorily dealing 
with it. There was the great question 
with respect to the restoration of a large 
bulk of water to the Thames, at or near 
the metropolis, which by no means, within 
his knowledge, had been brought to a 
settlement. They were not called upon to 
stand either on their own convictions or on 
the convictions of those with whom they 
had to deal. The noble Lord told them it 
was hopeless to expect to arrive at any 
conviction of their own. Well, then, let 
them arrive at the conviction of somebody 
else. But that was not so. The Bill did 
not even state that the Metropolitan Board 
of Works had approved the scheme which 
the Bill was to sanction. In the first few 
clauses the Bill contained a recognition and 
sanction of a plan which was understood to 
be the plan of the Metropolitan Board, but 
the Bill promulgated that plan on the au- 
thority of Parliament. That was a fact 
of the utmost importance with respect to 
the question of ultimate liability. It was all 
very well tohave an estimate of £3,000,000; 
but human nature was fallible generally, 
and in no respect more so than in the 
concoction of estimates. It was quite 
within the limits of probability that these 
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estimates might fail ; and suppose they did, | said about the composition of the Met 
and suppose that this plan proved not to|litan Board of Works, but he could tell 
have been the best plan, and that the| hon. Gentlemen that there were members 
£3,000,000 proved insufficient, what would | of that Board who would do credit to those 
be the position of that House in respeet to | benches. It was said that that Board con- 
the inhabitants of the metropolis? Would | tained no scientifie or engineering skill, 
the inhabitants be able to point to the pre-| He maintained that there was both ; but 
sent Bill and say that it was not by their | at the same time he reminded the House 
wish, by direet petition or representation | that what was wanted was, not a board of 
that that House assumed to deal with the | engineers, but a body of men of general 
matter; that the time was not chosen by | intelligenee, competent to make a wise se- 
them, but by the Members of that House, | lection of their offieers—men independent in 
when annoyed by the stench of the Thames; | position and of general business habits. His 
and that the provisions of the Biil were | authority had been quoted for having said 
not dictated by a regard for popular prin-|on a former oceasion that 80,000,000 
ciples or by matured convictions, but were | of gallons were pumped up out of the 
the result of a restless haste on the part| Thames for the use of the water com- 
of Members of Parliament to eseape from | panies. He ought to have said that half 
personal inconvenience? Still, taking all | of that water came ftom the east and half 
matters into consideration he did not com- | from the west. But still the general fact 
plain of the Government—on the contrary, | remained that the condition of the Thames 
if his noble Friend understood the ques-| between Westminster Bridge and Rich- 
tion, and felt the ground secure under his | mond was one from which great inconve- 
feet, he congratulated him on his lofty | nience had been felt, and therefore t 
position ; but, for himself, he felt he was | must be careful how they further diminis 
not in that position, and from the discussion | the volume of the stream. He hoped in com 
he felt there were others like him. He, | elusion, that the House would permit the Bill 
hoped, therefore, his noble Friend would | to go into Committee, where such alters 
excuse him, and not consider that it was | tions as might be necessary could be made, 
any imputation upon him if he (Mr. Glad-| Mra. CONINGHAM said, he confessed 
stone) confessed it would be a comfort and | that he felt considerable alarm at t 
satisfaction to him if some further time | prospect that the drainage of the met 
were allowed before the Bill was sanctioned. polis might be handed over to the Metré. 
Mr. Atperman CUBITT said, he could | politan Board of Works, whose scheme ig. 
not but admit that the House was in a diffi- | nored, he believed, the two great principles 
culty, as there was such a short time al- lof the modern system of drainage—the 
lowed for deliberation on this important | utilization of the sewage by applying it t 
measure; but still the cireumstances were | the soil, and the separation of the sewage 
| 





so urgent, that if the House were to sepa- | from rainwater by a‘ double system of tt 
rate without sanctioning some plan they | bulardrainage. The Government referees, 
would merit the censure of the country. | in a letter addressed by them to the First 
He had no doubt that if the powers con- Commissioner of Works, had shown that 
tained in this Bill were conferred on the! with regard to many points the scheme 
Metropolitan Board of Works they would | proposed by the Metropolitan Board must 
be able to satisfy all the requirements of | fail to effect its object of purifying the 
public opinion. The only objection he had | sewage, so that the surplus water mig 
to the Bill was one which sould be amended | be carried into the Thames. Tt wasa 
in Committee. It related to the proviso|an extraordinary circumstance that while 
that if the sewage was readmitted into the | the Board proposed to deodorize the wet 
Thames above Barking Creek it must be | tern portion of the sewage they proposed 
deodorised ; but he would ask if the sewage | to carry away the castern portion by tum 
could be deodorised below London, what | nel. Now, if deodorization would suffice 
was to prevent it from being deodorised in | for the west, why should it not suffice for 
London itself? He had no doubt that the the east also? A friend of his, Mr. F. 0, 
work of deodorisation could be aecom- | Ward, in a very able letter he had at 
plished in London. What he should like | dressed to him on this subject, made the 
would . that ue Long of Works should | following observations :— 

carry out any scheme they pleased, taking| ,,. ; . 
eare that the river ould’ be made frec falling me gre pl geclige owy 
from all pollutions. A good deat had been overcharged subterranean receptacles, Suppose 


Mr. Gladstone 
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it only to sweep into the river nine or ten days’ 

accumulation of filth, to what do you imagine 

that is equivalent ? It is equivalent to the simul- 

taneous discharge into the river Thames of the 

mass of excrement produced in one day by the 

entire population of Great Pritain, numbering 
71,000,000, i 

should still be frequently liable, even if the great 

tannels for mixed rainfall and sewage were built. 

The money loss on every such occasion would be in 

gmmonia only, without reckoning phosphorus, 

£16,000. Besides, after every such dis- 

the tidal river would remain discoloured, 

in hot weather putrescent for several days. 

be the operation of the colossal tun- 

bich we are invited to lay out millions ; 

the evils on the mingling of 

rainfall with sewage. The obvious conclusion is, 

tunnel scheme propounded by the Me- 

ew Board of Works, with the sanction of 

one- 


of problem in 
cultural utilization of the sewage, but is in- 
uate to accomplish the moiety which alone it 
contemplates — namely, the purification of the 
river. Indeed, by their last vote on this subject 
the Metropolitan Board resolved to pour the 
of the western district of London, more or 
less lorized, into the Thames above Westmin- 
ster Bridge, and to reserve the proposed great 
tunnels for the conveyance of the remaining sew- 
enly. Of dcodorization, the mainstay of this 
eg I will only here remark, that while at 
best it is a costly and imperfect palliative, it be- 
comes quite impracticable precisely when most 
needed—i.c., when heavy showers are sweeping 
from the sewers the largest masses of putrescent 
filth. Independently, however, of this objection, 
‘two parts of the scheme are manifestly incon- 
sistent. For, if deodorization suffices for thd 
west, why is interception necessary for the east ? 
And, contrariwise, if miles of tunnel are required 
to convey far off the eastern sewage, how can it 
be right to pour the western sewage into the 
tiver above bridge? Surely, the principle must 
false that leads to such illogical conclusions. 
principle to which, by these and other con- 
tions, my friends and I have been gradually 
id is shortly this—that the whole of the rainfall 
due to the river, the whole of the sewage to the 
wil. The adoption of this principle s, we believe, 
essential for the perfect purification of the 
as itis for the economical utilization of 
sewage, That this may be obvious to you, 
keep in view that when sewage and rainfall 
@e once mixed, whether in the Thames itself or 
im the minutest of the filaments that feed it (ina 
sewer or in a house drain, for example), 
mingled waters can never again be sepa- 
mited. In polluting the smallest of its tributaries 
ate! pollute the Thames ; and, as it has 
said, ‘ Take care of the pence and the pounds 
will take care of themselves,’ so I venture to say, 
‘Purify the tributaries, and the main stream will 
Tun pure of itself.” If, now, we trace in each 
house the course of the rain from roof and area, 
the course of the sewage from closet and sink, 
ill we come to the point at which the separate 
conveying these two distinct streams meet 
a single drain, we arrive at the precise boun- 
line between possible and impossible in this 
of Thames purification and sewage utiliza- 
Hon, For, up to this point, and before this meet- 
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ing of two waters, we are freo to apply each 
streamlet to its proper use. We can send the un- 
polluted rainfall to scour the river, and the undi- 
luted sewage to fertilize the land. But directly 
this junction point is passed, directly the daily 
runlet of cistern-water, rich with its freight of am- 
monia and phosphorus, meets and mingles with 
the casual rainfall, the two waters become, as we 
have seen, a worthless, unmanageable mixture, 
equally unfit for agricultural and urban use. Not 
only do they cease to be our property, and pass 
beyond the control of art, but they revert to the 
domain of nature, spoiled even for her simple ser- 
vice. For this error we are punished by pesti- 
lence. I say, therefore, that the battle of inter- 
ception is to be fough*, not on the banks of the 
river, but in the basements of the houses; not 
with monstrous tunnels, but with modest tubes ; 
not by the diversion of variable rainbrooks, alter- 
nately dry and torrential, but by the diversion of 
uniform cistern supplies, always moderate and 
manageable ; not at a profitless cost of many mil- 
lions, yielding no return, but at a profitable out- 
lay of a few millions, producing an ample return 
—probably half a million per annum. This tubu- 
lar purification of rivers and fertilization of lands 
is, indeed, but the logical extension of the tub 
drainage of houses and streets which my friends 
and I have succeeded in establishing after a ten 
years’ struggle with the engineers. And, as our 
tubular sewers, notwithstanding the strenuous 
opposition of Mr. Stephenson and his friends, are 
now working suceessfully by hundreds of miles, 
not only in provincial towns, but in the metropolis 
itself, so also, I am confident, will the tubular 
purification of the Thames ultimately supersede 
the monstrous tunnel project, which, if adopted, 
would cost us many millions, and turn out a 
gigantic failure afterall. . . I have only 
to add, in conelusion, that the purification of 
rivers and the utilization of sewage are, in my 
judgment, but two aspects or incidents of a sani- 
tary organization comprising several other ele- 
ments, each indispensable to the perfect working 
of the whole. This complete organization cannot, 
however, be suddenly accomplished; nor can 
even its several parts be simultaneously prepared. 
But in the development of such portions as we 
may be able presently to undertake the others 
may be kept im view; and this is in the highest 
degree desirable, in order that the sanitary works 
of our day may serve, not as a bar, but as a tran- 
sition to the more perfect institutions of our suc- 
cessors, Should the monstrous rain and sewage 
tunnels proposed by the Metropolitan Board be 
built, they would indeed oppose a serious obstacle 
tosuch ulterior progress. But of this I have little 
fear. Those subterranean rivers are already be- 
ginning to be regarded by the ratepayers as a 
costlyfand colossal blunder, and,unless I am much 
mistaken, they will be obsolete before they are 
begun.” 
He (Mr. Coningham) warned the House 
against plunging into a scheme which 
would prove a colossal failure, and which 
involved a direet attack upon the pockets 
of the metropolitan ratepayers. 

Sm BENJAMIN HALL said, the noble 
Lord the First Commissioner of Works 
had observed that hon. Gentlemen on that 


(the Opposition) side of the House, who 
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vernment to take some steps for the purifi- 
cation of the Thames, were now prepared 
to throw over the whole question. He 
(Sir B. Hall) begged to assure the noble 
Lord that he was not one of those who 
desired to throw over the question, but 
that, on the contrary, he intended to 
vote for the second reading of the Bill if 
a division took place. He thought it right, 
however, to state the one reason, and the 
one reason only, which induced him to take 
that course. He would not enter into the 
details of the various plans which had 
been proposed for the drainage of the Me- 
tropolis, for nearly all the hon. Gentlemen, 
who had addressed the House were dis- 
posed to adopt different plans if the matter 
were left to their decision. He thought, 
however, it was essential that, with a view 
to the purification of the Thames, the 
Metropolitan Board of Works should be en- 
trusted with those powers of raising money 
which were proposed to be vested in 
them generally by the Bill of 1855, and 
which the present Bill proposed to confer 
upon them in a more detailed form. There 
were, however, some clauses in this Bill 
which required careful consideration, and 
to which he hoped wong 3 opposition would 
be offered. Reference ar been made to 
the recommendations contained in the Re- 
port of the Commissions appointed to in- 
quire into the Corporation of London, pre- 
sented in 1854, and a right hon. Friend 
of his had stated that the Act of 1855 
was not strictly carried out in accordance 
with the recommendations of those Com- 
missioners. This was quite true; but 
the general views of the Commissioners 
had been embodied in the Bill when first 
introduced ; the details could only be de- 
termined when it became necessary to en- 
ter upon the subject of metropolitan le- 
gislation, with a view to the introduction 
of a measure which was to effect that 
great and long-desired object. The recom- 
mendations to which his right hon. Friend 
had particularly alluded were these :— 
‘We suggest the creation of a Metropolitan Board 
of Works, to be composed of a limited number of 
Members deputed to itfrom the Council of each me- 
tropolitan municipal body, including the Corpora- 
tion of the City. We propose that the management 
of public works, in which the metropolis has a com- 
mon interest, should be conducted by this body. 
At present, works of this sort can only be under- 
taken either by the Corporation of London, from 
its own peculiar funds, or under powers created 


for the pur by special legislation, or by the 
executive vernment out of Parliamentary 
grants. ~It is that a ‘power of executing 


Sir Benjamin Hall 


{COMMONS} 
had formerly loudly called upon the Go- | public works of general 
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metropolitan importance, § Portant 
such as the contruction of bridges over the 4 
Thames, or the opening or widening of main lines : 
of streets, accompanied by a power of metropolitan - pres 
taxation, would, though founded on a basis of po- prop 
pular election, require efficient safeguards for its por 
prudent and useful exercise. We, therefore, think ine ; 
that the plans of the works to be executed should 
be submitted to a committee of the Privy Council, 
and its consent obtained before they are carried | 988277, 
into effect. We may add, that cases may arise ble 
where public works may be executed in the me- posal 
tropolis partly out of the metropolitan fund and 
partly from Parliamentary grants, and that in uld b 
these cases a control of the executive Government for th 
such as we have proposed would be indispensable, | “°* *° 
The Commissioners recommended in their 29th to 
suggestion, that in the event of a division of the 
metropolis into municipal districts being made,a | Such ¥ 
Metropolitan Board of Works be created, com-| and he 
posed of members deputed to it from the Council} pot jt 
of each metropolitan municipal body, including the alter tl 
Common Council of the City.” 
He had endeavoured to frame the measure 
he had introduced for the local manage- which ¢ 
ment of the metropolis as closely as possi- ate 4 
ble in accordance with the recommenda- b we 
tions of the Commissioners, but he did not eae 
mean to say that it was perfect in its de- latter 
tails. It would be almost impossible to] oO"! 
frame any measure embracing such impor-| 44+ 4}, 
tant objects, and containing no less than} . og 
250 clauses, so as to ensure perfection.) oo: ¢. 
He had, however, the satisfaction of know- nil ati 
ing that, notwithstanding some questions} |: 
had necessarily arisen, no legal decision, |? vide 
or at all events scarcely a legal decision, ry "3 
had been given contrary to the spirit and Aha 
intention with which the Legislature adopt-| . ’. 
ed that measure, and he thought that cir- 
cumstance showed that it had been framed 
with great care. He might be allowed t 
state what had been his intention and that 
of the Government when they pro 
the measure to which he had ref with 
respect to the constitution of the Metro 
politan Board of Works, and more especially 
the person who might preside over that 
body. They were of opinion that he should 
be a person well acquainted with engineer 
ing works, and qualified from his antece 
dents to supervise their construction, and 

















this was considered essential on introduc 
ing the Bill in 1855. He (Sir B. Hal) §G 
made use of these words according to thei G 
Report— 

“With respect to the chairman, he propo# 
that the Metropolitan Board of Works 
select three names not necessarily from their 
body, or from any district board, but that 
should have power to select from the whole 
and breadth of the kingdom three persons, 
one of whom would be fit and proper to 
the high office he would be called upon to 
and thoroughly qualified to’ disc ‘the im; 
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portant functions attendant upon it. These names 
be sent to the Secretary of State, and the 
should erase two, the remaining one to be 
the president of the Metropolitan of Works. 
He proposed that the chairman should be paid a 
galary of not less than £1,500, and not more than 
2,000 a year, and that he should hold office dur- 
ing good behaviour. This body would have power 
to levy rates for improvements, and also, when ne- 
eessary, to take sand out of their district for the 
purpose of outfall works, as at present it was not 
possible to carry out the drainage of the metro- 
polis, because there was no power to make the 
arterial drains beyond a certain limit. This Board 
would have power to make intercepting sewers 
for the purification of the Thames, and would be 
empowered to borrow money from the Treasury, 
to be paid within fifty years,” 
Such was the scheme which he proposed, 
and he wished it had been fully carried out, 
bat it was the pleasure of the House to 
alter those provisions so far as to empower 
the Board to elect their own chairman, 
without any such reference as that proposed 
which they did by selecting one of their own 
body, and the House refused permission to 
obtain money through the Treasury ; and 
it now became necessary to re-insert the 
latter provision. With respect to the mea- 
sufe before the House it was desirable 
that the discussion of details should be re- 
served for Committee ; but there was one 
point to which he was extremely anxious to 
call attention. In the second clause the 
Pants of outfall were defined, and it was 
provided that, if they discharged the 
sewage at Barking Creek and a point oppo- 
site, they were to deodorize the sewage for 
six months of the year. He should not 
now discuss the propriety of fixing these 
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ints of outfall so near to the metropo- 
is, but he strongly objected to the proviso 
ded to the clause, which enabled the 

d, if they thought fit, to discharge the 
ewage in any part of the metropolis. It 
Was very true that, if they did this, they 
Were bound to deodorize the sewage 
roughout the whole year; but the evi- 
lence adduced before the Committee, which 
cluded its sittings that very day, showed 
that it would be extremely difficult, if not 
impossible, to establish deodorizing works 
Within the metropolitan area at the out- 
Tals of the various sewers. He hoped, 
Therefore, that if they went into Committee 
‘the Government would consider this ques- 
and, before giving the Board power 
erect deodorizing and manure works in 
densel poreiates parts of the metro- 
foould rst ascertain whether the sys- 
1 of deodorization was so perfect as to 
capable of application to such a place 
~*s . .The works at Leicester had 
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been quoted, but the case of Leicester did 
not bear any analogy to the metropolis. 
The works at Leicester were in the open 
country, not in the town; but this could 
not be in London, and he thought such a 
power would be a very dangerous one to 
entrust to the Board, unless it was strictly 
guarded so as to prevent the possibility of 
a nuisance being created in the densely 
populated portion of the metropolis. 

Mr. KENDALL said, Government were 
blowing hot and cold. He could not un- 
derstand how the Government could lay 
claim to activity, when, at the moment the 
House were willing to give full powers to 
the Government, they sought to get out of 
the difficulty by throwing the responsibility 
on to other shoulders. A Bill had been 
introduced the effect of which was to grant 
£3,000,000 for an object respecting which 
Parliament would have no sort of control 
or responsibility. But would £3,000,000 
be sufficient? The best report ever written 
on any subject of this kind was that of the 
referees employed by the late Commissioner 
of Works, which was characterized by 
great accuracy and by consummate abi- 
lity. That report showed that instead of 
£3,000,000, they might with the greatest 
safety read £6,000,000, aud probably 
£9,000,000 or £12,000,000 would be 
much nearer the mark than £3,000,000. 
With respect to Barking Creek, the evi- 
dence adduced before the Committee went 
to show that they would merely send the 
sewage there to have it returned to Lon- 
don, and the nuisance would be as bad as 
ever. As to the Leicester plan, Mr. Cook, 
who had given his evidence with great 
clearness and precision, declared that he 
could erect works which would completely 
deodorize the sewage in a place of 100,000 
inhabitants at a cost of £6,000, and could 
carry them on for £1,200 a year; and he 
added, that he was quite sure the plan was 
applicable to the metropolis, and that he 
would undertake to establish works for de- 
odorizing the sewage of London at a cost 
of £100,000, and carry them on for 
£38,000 a year. He (Mr. Kendall), of 
course, did not know whether these plans 
could be carried out, but Mr. Cook was 
backed up by Mr. Stodart (who was, he 
believed, known to the noble Member for 
Tiverton) and by another eminently prac- 
tical man, He did not wish the House 
should be under the impression that the 
Committee had been able to hear one-half 
of the evidence which might with advan- 
tage have been adduced, and he was of 
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opinion that the question under discussion 
might with advantage be still further con- 
sidered before any legislation with respect 
to it should take place. 

Mr. JOSEPH LOCKE said, whatever 
might be his own opinion as to the best 
oy for carrying out the objects of the 

ill, he thought that as this was a Bill for 
raising money, a Bill much more simple in 
its details would have answered the pur- 
pose. He could, also, bear testimony to 
the fact that there were many engineers of 
eminence who maintained that the scheme 
to which the House was virtually asked to 
give its assent was not that which it was 
moat a ene to carry into effect, and he 
might further observe in reference to the 
expenditure, that some of the engineers 
and some of the parties examined before 
the Committee, had coupled with the ex- 
penditure for drainage that necessary for 
works of which the House had at present 
no knowledge. Those other works, he be- 
lieved, would be attended with considerable 
expense, and it was to that he would direct 
attention. With respect to the system of 
deodorization which the right hon. Baronet 
the Member for Marylebone (Sir B. Hall) 
seemed to think was not calculated to work 
well, he could only say that some most impor- 
tant witnesses had given it as their opinion, 
that places where such a process might be 
put in operation might, without causing in- 
convenience to the inhabitants of the metro- 
polis, be erected anywhere upon the banks 
of the Thames, Would it not, then, he 
would ask, if that were so, be better, in- 
stead of expending £3,000,000 in taking 
down the sewage to Barking Creek, deodo- 
rizing it there, and thus abstracting a large 
quantity of water from that portion of the 
river which flowed by the metropolis, be 
better to subject it tp the process of deo- 
dorization upon the spot? He threw out 
that suggestion not so much upon the faith 
of his own opinion upon the subject as 
upon that of the evidence which had been 
laid before the Committee ; and he might 
perhaps be permitted in conclusion to ob- 
serve, that there having been considerable 
doubts expressed with respect to the suc- 
cess of the proposed scheme, it would 
be advisable that the Bill before the 
House should have simply guaranteed the 
£3,000,000 of money on the eredit of the 
Imperial Exchequer instead of mixing Her 
Majesty’s Ministers up in any manner with 
any scheme whatsoever, He agreed with 


the hon. Chairman of the Committee (Mr. 
Kendall), that they had not yet had suffi. 
Mr, Kendall 
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cient evidence to enable them to say which, 
under all the circumstances, was the best 
scheme for the perfect drainage of the 
metrovolis 

Mr. HENLEY said, that the hon. Mem- 
ber who had just spoken had expressed a 
wish that the Bill had not indicated any 
plan, but had simply guaranteed the money, 
That was exactly what the Bill did, The 
Bill laid down no specifie plan, but left it 
open to the Metropolitan Board of Works 
to fix upon such a scheme for the attain. 
ment of the end which the measure pro- 
posed as they might deem fit. They might 
construct intercepting sewers or not as they 
pleased ; all the Bill provided being that 
they should get rid in some way or another 
of a great nuisance, and that the means of 
enabling them to do so should be afforded. 
With respect to the opinion which had been 
expressed by the right hon. Baronet the 
Member for Marylebone (Sir B. Hall), to 
the effect that the process of deodorization 
should not be resorted to in crowded locali- 
ties, he need merely remark that, while 
there was a clause in the Bill giving power 
to the Board of Works to avail themselves 
of that process, yet that there was another 
which provided that no nuisance should be 
created, and a sufficient security was there- 
fore furnished that no works would be con- 
structed in places surrounded by houses 
In-reference to the scheme whieh it might 
be most expedient to adopt, he was of 
opinion that the less said the better, inas- 
much as that was a point upon which no 
two hon. Members seemed likely to agree. 
The simple question seemed to be this, 
Some two or three years ago Parliament had 
decided upon intrusting the power of doing 
this very thing to a local authority, For 
some cause, however, nothing had been 
done. Various plans had in the course of the 
last threeJyears been laid before the publie, 
They had been during that period. well 
thrashed out, but the process simply tend- 
ed to establish the fact, that no two men 
could be found to concur in anything. 
But because no two men could agree in 
anything, was that a reason why they 
do nothing? The two chief reasons, he 
thought, why nothing had been effected by 
the Metropolitan Board of Works during 
all that time were, that they had not the 
power of raising a sufficient amount 
money, and that authority to place a veto 
upon any scheme which they might sug- 
gest rested with the Government, When 
they submitted a plan to the — hon. 
Baronet the Member for Marylebone, for 
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instance, he at once procured competent 
men to pronounce an opinion upon it, and 
when there were competent men upon the 
side of the one party and of the other they 
were, as a matter of course, sure to differ. 
The result had been that one set of com- 
petent men had drawn up reasons in op- 
ition to the scheme of the others, and 
that nothing had been done, The Thames’ 
nuisance had gone on meantime increasin 
in intensity, until it had at length arriv 
at such a pitch that it might any fine 
morning give rise to a pestilence. Now, 
if we were to wait to remove that nui- 
sance until ‘competent authorities’’ should 
agree among themselves as to the best 
mode of carrying that object into effect, 
it was, he thought, perfectly obvious that 
we might be called upon to wait till 
Doomsday. That was the position in 
which the question stood, and it was in 
order to obviate all the inconvenience 
which had in consequence arisen, and to 
effect something, that the Bill before the 
House had been introduced. Now, the 
tight hon. Gentleman the Member for 
the University of Oxford (Mr. Gladstone) 
seemed to object to the term sewage rate 
as contained in the Bill; but he must re- 
mind the right hon. Gentleman that the 
term was one not unknown to the law of 
England, and that there were many places 
iw which o similar tax was levied at a 
higher rate than 3d. in the pound. © It 
was quite obvious, too, he thought, that 
none of the inconveniences which had been 
mentioned would result from the imposi- 
tion of such a rate, inasmuch as its pay- 
ment would always form a matter of con- 
tract between the landlord and the tenant, 
rendering the one or the other liable to 
its payment as might be agreed upon be- 
tween the two parties. Objections had 
been raised as to the mode in which the 
Metropolitan Board of Works was elected, 
‘and it had been argued that it did not 
fairly represent the metropolis. The ques- 
tion was discussed about three years ago, 
and that objection was not then raised, 
certainly not in the sense in which it was 
now urged. After what they had heard 
against the election of councils by large 
constituencies, he thought it could not be 
seriously recommended that the Metropo- 
fitan Board of Works should be elected by 


‘the entire body of ratepayers in London, 


He was not awaro that any objections had 
been made on the part of the metropolis to 
the Metropolitan Board of Works being in- 
‘ttusted with the carrying out of the drain- 
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age plans. If the country at large were 
willing to pay for the works, then the 
matter might be left to the Queen’s Go- 
vernment; but if the country refused to 
pay, or to assist in paying, for those 
works, then it ought not to interfere in 
the construction of them. They had al- 
ready had some experience in this matter. 
There could be no doubt that the veto of 
the Government had brought matters to a 
dead lock, and with regard to the drain- 
age of other towns, past experience must 
have taught them that the interference of 
the Government was neither agreeable nor 
useful. - Therefore, as he believed that 
whatever scheme might be adopted, it 
would tend to abate the nuisance which 
now existed, and as delay would not ad- 
vance their acquaintance with the subject, 
he hoped the House would consent to pro- 
ceed with the Bill as speedily as possible. 
Mr. STEPHENSON thought the noble 
Lord (Lord J. Manners) would not have 
said the subject of the drainage of Lon- 
don was thoroughly threshed out had he 
been so long occupied in considering it as 
he (Mr. Stephenson) had been. About eight 
years since he became a member of the 
Metropolitan Sewers Commission, and 
commenced an earnest and continuous 
study of the difficult question of the sew- 
age of London and the best means of dis- 
posing of it. He acted in conjunction 
with some very able men, and formed an 
opinion which, although it had undergone 
some modification since that time, had not 
been essentially changed. He was called 
upon at that time to examine 150 different 
ans which had been sent in by various 
individuals, in compliance with the adver- 
tisements of a previous Commission, which 
yest every possible variety of scheme 
or the drainage of London. These plans 
he studied with great care and consider- 
able anxiety, and came to the conclusion 
that nothing would effectually meet the 
evil but an intercepting system. The 
right hon. Member for Kidderminster (Mr. 
Lowe) had objected that that system was 
not adapted to any increase in the popu- 
lation of London beyond three millions 
and a half; but nothing more inappropriate 
than that objection could be coneeived. 
The intercepting system divided tho sewers 
of London as they at present existed into a 
series of zones: each intercepting sewer 
would deal with the zone immediately 
above it; and, therefore, any extension of 
London would only require the construc- 
tion of a new intercepting sewer for each 
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additions) zone without, interfering, with 
an ing that had been done in, the in- 
terior of the metropolis. One of the, chief 
recommendations of the intercepting plan 
was its capability of expansion without in- 
volying any interference with the existing 
drainage. Upon the oecasion to which he 
had referred, after the 150 plans had 
been examined, plans were drawn up with 
great care and referred to Government; but 
when it came to obtaining money for car- 
rying them out it was found that the hands 
of the Commissioners were tied, and the 
Government disregarded their applications. 
Therefore, as the minor sewerage of the 
metropolis could be constructed under the 
ordinary superintendence, the Commission 
resigned, A new Commission was sub- 
sequently formed, comprising many emi- 
nent men of his own profession, who, after 
deliberation, came to the same conclusion 
as he had; and their having done so, with- 
out any communication with him, was an- 
other strong argument in favour of the 
intercepting system. This Commission 
also failed, because the Government re- 
fused every application for money. The 
noble Lord the Member for Tiverton sent 
them a letter, very brief and yery dic- 
tatorial, stating that the Commission ought 
to carry out the scheme of a gentleman 
recommended by himself. That led to the 
resignation of the Commissioners. They 
could not carry it out, and they felt it 
would be absurd to identify themselves 
with such a scheme. Objections had been 
taken to the Metropolitan Board of Works 
as the body to execute the proposed works, 
but he could not see the justice of the ob- 
jection. What other body possessed the 
information necessary for the performance 
of such a task, Any other body must ac- 
quire and rearrange all the information of 
which the Metropolitin Board of Works 
were now in possession. He agreed with 
the right hon. Gentleman who spoke last 
in doubting the advantage that would arise 
from any interference on the part of the 
Government. The House was arguing in 
ignorance of the course which this ques- 
tion had taken, If they were to recom- 
mence the argument fiye years hence the 
debate would assume precisely the same 
character as it did at present. The right 


hon. Member for Oxford University (Mr. 
Gladstone) seemed to object to the mode 
of levying the tax, as falling unfairly upon 
lessees and occupiers, and proposed that 
pooriners themselves should be taxed. 

us when a bargain was made it must 


Mr, Stephenson 
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hold, or in cases, where the lessees derived 
a doubled. or tripled advantage there must 
be a rearrangement of terms. Those were 
matters that could not be dealt with by 
Parliament in legislating upon a matter of 
this description. He hoped the House 
would decide in favour of the Bill, unless 
they intended to postpone legislation alto- 
gether, and leave things just as they were, 
He did not think any one would agree to 
that. If the intercepting system was not 
absolutely a perfect system, yet still it 
would be better to adopt a plan that would 
do some good than to allow another year 
to pass away without doing anything to 
remove the existing evils. The right hon. 
Gentleman the Member for Oxfordshire 
(Mr. Henley) said that the Bill did not 
bind the Board of Works to any particular 
plan; but he apprehended that that House 
ought not to advance money unless they 
knew for what it was advancing it, Asa 
man of experience, he advised the House 
to insist upon a considerable portion of the 
intercepting system being adopted, and 
recommended that the work should bo 
commenced by the. construction of the 
high level sewer for the interception of 
the storm waters. 

Mr. LOWE explained that he had not 
said that a system of intercepting sewers 
would necessarily be limited to any amount 
of population, but that the plan of th 
Board of Works, which he unders 
was to be carried out under this Bill, 
was professedly limited to a population of 
3,500,000. 

Sm JOHN SHELLEY said, that hay- 
ing sat upon the Commission of Sewers 
which succeeded that of which the hon. 
Member for Whitby (Mr. Stephenson) was 
a Member, he could confirm the statement 
of that hon. Gentleman as to the labours 
of these Commissions. He might also add 
that the majority. of the Commission of 
which he was a Member agreed with its 
predecessor in preferring the system of 
intercepting sewers to any other which 
had been devised. He thought that it 
would be well to begin with the high level 
sewer in order to get rid of the storm 
water. If they waited for any further in; 
quiry, then, after all the delay which might 
arise, they would only come back. to the 
point at which, they had already arrived, 
Although the right hon, Gentleman, oppo- 
site (Mr. Henley) said that there was no- 
thing in this Bill which bound the Govern- 
ment to any plan, he thought that the 
first clause bound them to the adoption of 
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the system of intercepting sewers, and 
that was one reason why he should sup- 
tit. ‘He was also pleased to hear from 
the right hon. Gentleman that’ no works 
would be put’ where they would be a nui- 
sance; but who was to determine what was 
anuisance? That point ought not to be 
left in' doubt. With rd to deodoriza- 
tion, he reminded the House that though 
Mr. Cooke, ‘of Leicester, who gave evi- 
dence ‘upon that subject, was undoubtedly 
aman of great intelligence, he was the 
irman of a company which was very 
anxious to sell the produce of deodorizing 
works of which they had hitherto been un- 
able to dispose, The only fear he had 
with regard to the Bill was its giving 
power to the Metropolitan Board of Works 
to have the outfalls within the metropolitan 
area. It was hardly fair that although, 
if the outfalls were within limits of the 
metropolis, the sewage was to be deodo- 
rized all the year, if they were just with- 
out, that process was insisted upon during 
only six months. He should, however, 
vote for the second reading of the Bill, 
because it removed the great difficulty 
under which the Board of Works had 
hitherto laboured—that of obtaining mo- 
ney; and he hoped that in Committee pro- 
vision would be made that the outfalls of 
the sewers should not be within the me- 
 topoitan area. ; 

Siz GEORGE LEWIS said, that having 
been one of the Commissioners upon whose 
Report the constitution of the Board of 
Works was mainly founded, he was anxious 
to say a few words before this Bill was read 
asecond time. The principle of this mea- 
sure he understood to be that this great 
work should be executed not by the Go- 
yernment, or by a Board appointed by the 

rnment, but by the Metropolitan Board 

Works. To that principle he gave his 
whesitating assent. The Goverment 
were undoubtedly right ; and if they had 
acted upon a different principle they must 
have been prepared to ask that House to 
fornish funds for executing the work ; but 
having proceeded upon that principle they 
had rightly cast upon the metropolitan 
rate- the duty of providing the 
fands. They had, he thought, gone quite 
a8 far as could be expected in giving a 
guarantee for all the money which it was 
said ‘would be required for the work. 

e ‘was one provision with regard to 
thé ‘guarantee to which he entertained a 
attohg objection ; he meant that by which 
the Government took power to appoint a 
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the Fete jealousy tho imposing upon 
the Government any responsibility, or giv- 
ing them any power of interfering with the 
local authorities, which if the plan was un- 
successful, if mistakes were made in carry- 
ing it into effect, or if the funds were insuf- 
ficient, would justify those authorities in 
saying to the Fe xaciative, You, by your 
inspector, had had cognizance of what was 
going on, you tacitly = arn our pro- 
ceedings, and ‘you are therefore bound to 
share with us the loss which has been in- 
eurred.”” He trusted that the Govern- 
ment would not take upon itself any more 
responsibility than was absolutely neces- 
sary for the protection of the guarantee 
which the State was to give. Having 
assented to the principle of the measure, 
he must add that the Bill upon the face 
of it seemed to be inconsistent with the 
statement which had just been made by 
the right hon. Gentleman the President of 
the Board of Trade (Mr. Henley). That 
right hon. Gentleman said that it would be 
competent to the Metropolitan Board of 
Works to adopt any plan they might think 
fit, that the Government would not be re- 
sponsible for the adoption of any plan or 
the preference of any one practical prin- 
ciple over another. 

Mr. HENLEY : What he said was, that 
the Government were not bound to any 
particular plan, and that it was quite 
open to the Board of Works to oy out 
any plan they thought fit, but he mado no 
reference to principles. 

Sir GEORGE LEWIS understood that 
the Government had expressed no opinion 
in favour of any plan, and that it was quite 
open to the Board of Works to adopt any 
one they pleased. If that was the case, 
why was the House called upon to assent 
to this precise sum of £3,000,000? How 
did they know that £3,000,000 would be 
adequate to carry out a scheme which oa 
haps had yet to be conceived, and which 
was certainly at present unknown? How 
was it known that a rate of 3d. in the 
pound for forty years would be sufficient to 
defray the cost of these works? If it was 
true that no plan had been selected—if the 
field of choice were quite open—how did 
they know that the Board of Works might 
not fix upon some scheme which would re- 
quire the expenditure of £5,000,000 or 
£6,000,000 to-carry itout? One of two 
things—either the Board of Works had 
fixed upon some plan, and the Government, 
adopting and approving it, had proposed 
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this £3,000,000 as the sum which it was 
thought would be required for its execution; 
or this £3,000,000 was a mere guess— 
any other amount might as well have bee 
inserted in the Bill—and the House had no 
security whatever that when a portion of 
these works had been completed that 
amount would not be found to be insuf- 
ficient, and they would be called upon to 
guarantee a farther loan. This was his 
only difficulty in assenting to the second 
reading of this Bill ; and, if it received a 
satisfactory explanation, he should, with- 
out hesitation, consent to measure 
passing that stage. 

Mr. JOHN LOCKE remarked, that if 
the difficulty he felt at the bringing in of 
the Bill was great, it was much greater 
now that he had the measure before him. 
The Government said that they had no 
pian at all, but the Bill contained regula- 
tions as to the point of outfall. Did that 
foreshadow a plan or not? If they had a 
deodorizing plan, no stipulation as to the 
point of outfall would he necessary. It 
was clear, therefore, that the Government 
must have some plan, or must, at all 
events, have decided upon the principle to 
be adopted. The House had heard the 
speeches of the hon. Members for Whitby 
and Honiton (Mr. Stephenson and Mr. 
Joseph Locke) than whom it would be im- 

ible to consult higher authorities ; 
at the opinions expressed by those hon. 
Gentlemen had only added to the per- 
plexities by which Parliament was sur- 
rounded. The hon. Member for Honiton’s 
bias was clearly in favour of deodorization ; 
but the other hon. Gentleman was de- 
cidedly against that plan. 

Mr. STEPHENSON said, he was not 

to the deodorizing system. He was 
only opposed to relying for the drainage of 
the metropolis u deodorization. He 
quite admitted that some parts of the 
metropolis could not be drained except by 
deodorization. 

Mr. JOHN LOCKE resumed: When 
doctors differed in this way the House was 

laced in a most unfortunate position. He 
certainly understood that the hon. Gen- 
tleman’s plan was the zonal system. The 
hon. Gentleman would divide the metro- 
into zones, and he understood from 

is evidence that he was against adopt- 
ing the plan of deodorization for London. 
ey were called to guarantee £3,000,000 
for nobody knew what. The Government 
said that they had no system, and that the 
Board of Works might do what they liked, 


Sir George Lewis 
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and still the Government had shadowed 
out @ system of intercepting drains. He 
regretted that although the sewage might 
be put in a state of solution, the question 
of the drainage of the metropolis did not 
appear to be capable of solution. They 
were called upon to legislate in the dark. 
The supporters of the Bill did not seem to 
have a definite idea of what they were sup- 
porting. However, it was not for him, after 
the speeches of the hon. Members for 
Westminster and Marylebone, to oppose 
the second reading of the Bill, though he 
had no hope that it would be sufficiently 
altered and amended in Committee. 
Viscount EBRINGTON said, he would 
not enter upon any of the enginecring 
uestions that had been alluded to. He 
isclaimed any notion of being enamoured 
of this Bill, which was founded on no elear 
principle. It neither threw the entire re- 
sponsibility of the drainage of the metro- 
CS upon the Metropolitan Board of 
orks, nor, on the other hand, did the 
Government undertake the responsibility of 
dealing with the question. They proposed 
to appoint an inspector—they laid down 
conditions as to the principle of drainage 
and the point of outfall, and they limited 
the guarantee to £3,000,000, but they 
assumed no direct responsibility for the 
works to be carried out. 
own part, no confidence in the Metropolitan 
Board of Works. He believed that tho 
landowners of the metropolis were inade- 
quately represented in that body. Tt was 
composed of too large a number of mem- 
bers, and from its unwieldly size was un- 
equal to carry out such large and exten- 
sive works as the drainage of the metro 
polis ; and he would submit to the Govern- 
ment that, as it would be only fair that 
the State should, in fairness, contribute 
something to metropolitan works, so the 
Government should undertake the 
sibility of nominating a smaller and more 
working body than this large representa- 
tive council, under whose auspices there 
would be greater reason to hope for 's 
speedy and economical solution of the 
present difficulty. He repeated that he 
was not sanguine réspecting the wéll- 
working of the present measure, while the 
Government, who brought it in, would be 
held responsible by the inhabitants of the 
metropolis for the failure of the measure, 
if that failure should afterwards be found, 
as he felt it would, both signal and costly. 
Mr. CLAY said, in his ignorance of 
engineering scienee—an ignorance shared 


He had, for his | 
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iby moat of those present—he thought the 
duty of the House on this occasion was 
confined to a very simple point. All that 
the House had to determine was, whether 
it was worth while to expend a large sum 
of money to remove the nuisance of draining 
into the Thames, whether the work should 
be undertaken immediately, by whom the 
money was to be paid, and in what way 
the work was to be carried out. It ap- 
oy to-him that those points were settled 

the Bill before the House, The right 


hon, Member for Oxford University seemed 


to think that the Members of that House 
 loguinting under the pressure of a 
Pm that they anyge non gd 

appeared disposed to pay, thr the 
nose. He agreed with "oo right hon. 


Gentleman that the matter should be fur- 


ther considered, not, however, by the engi- 
neering capacity of the House of Com- 
mons, as they had that evening shown 
their own incapacity for doing so. There 
was no body more capable of doing so than 
the body they had themselves created for 
that a It had been complained 
that that body had done little or nothing. 
They had, however, accumulated a large 
mass of useful and necessary information on 
the subject, and if they had done little the 
fault lay with the House of Commons, 
which declined to give them the necessary 
wer, and then shackled them with the 
overnment veto. If proper power had 
been lodged in the proper hands, this work 
would have been undertaken long since. 
The future consideration which the right 
hon. Member for Oxford University had 
ken of, should be given by the body 
charged to carry out this measure. If they 
should prove incapable, he believed it 
would be because the thing conld not be 


done. He should give his cordial s 
_ to the Bill. . =rees 


.. Mra. PULLER said, he that if 
the Metropolitan Board of Works had 
hitherto proved a failure it was because 
Parliament had not entrusted it with suffi- 
cient powers. He thought that the Go- 
yerument were entitled to the thanks of 
the House for grappling with a subject of 
enormous difficulty, but he thought that 
they had produced the wrong measure. At 
the same time he must deny that the 
eharge of inaction could justly be brought 
4gainst the House of Commons if they did 
‘Not sanction the present Bill. That House 
‘Was not the proper or s competent au- 
thority to decide on the value of com- 
peting schemes, and therefore, he must 
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protest against any attempt to throw upon 
them the responsibility of the question. 
The Bill in effeet said, that the plan of Mr. 
Bazalgette and of the Metropolitan Board 
of Works should be carried out. Now, 
that scheme professed to be capable of 
being carried out for £3,000,000, but to re- 
quire an annual expenditure of £150,000. 
The scheme of the Government referees 
would require for its execution five or six 
millions. When, therefore, the Govern- 
ment proposed to lend the Metropolitan 
Board of Works £3,000,000, it was clearly 
implied that the cheaper but less compre- 
hensive scheme was to be carried out. If, 
at the end of a few years, the Metropolitan 
Board of Works came to Parliament for 
larger advance and were met with a pro- 
posal to lay an increased rate on the me- 
tropolis, they would reply that the Govern- 
ment had forced them into the adoption of 
a bad plan, and that they ought, therefore, 
to defray the additional outlay thus ren- 
dered necessary out of the Consolidated 
Fund. For these reasons he should move 
that the Bill be read a second time that 
day six months. 

The Amendment, for want of a se- 
conder, fell to the ground. 

Viscount PALMERSTON said, he hoped 
that the House would agree to the second 
reading of the Bill, because its rejeetion 
would postpone to an indefinite period the 
possibility of applying a remedy to an evil 
the magnitude of which it was almost im- 
possible to exaggerate. He spoke not 
merely of that evil which the members of 
that House had in their persons recently 
experienced, but of the more general and 
growing evil which arose from the pollu- 
tion of the waters of the Thames ; for, in 
proportion as the metropolis increased and 
drew a larger supply of water for its re- 
quirements from the r Thames, in the 
same proportion the Thames became from 
year to year nothing but a great sewer, 
and like a sewer.stank, and would be the 
source of disease and pestilence. There- 
fore it was a matter of the utmost impor- 
tance to prevent for the future tlie dis- 
charge of the sewage into the Thames. 
He knew that many people said that no 
doubt it was disagreeable to smell this 
stench, and that persons were sometimes 
made sick by it, and were unable to eat 
white-bait dinners when they went down 
to Greenwich. He hoped that the mem- 
bers of the Government would not be so 
situated on Saturday next. Nevertheless, 
there had been no great amount of disease, 
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for, fortunately, there had been no epi- 
demic in London ; but, if there had been 
the cholera at the time this stench arose, 
would any man say that it would not have 
aggravated to an intense degree the dis- 
order? Hon. Gentlemen were not aware 
of the amount of misery and suffering 
endured by a large proportion of the 
population of this great metropolis from 
the imperfect drainage of the localities 
in which they resided. When he was 
at the Home Office it was his lot to 
hear from persons who resided north of 
the Thames, in the neighbourhood of 
Hackney Brook, descriptions of the suffer- 
ings they endured from the stench which 
arose from the sewer, and also from the 
flooding of their dwellings when there was 
a heavy fall of rain. On the southern 
shore of the Thames, also, there was a 
vast population living in a district where 
there was no drainage at all, and where 
there was no outfall, except during a very 
short period at low water. Whenever there 
was a heavy fall of rain the sewers of that 
district were inundated ; abominations of 
all kinds were driven back from the sewers 
into the basement stories of the houses, 
and an amount of suffering and discom- 
fort was caused of which hon. Gentlemen 
who had not received communications from 
those who had endured it could form no 
conception. These evils could not be 
cured by deodorizing tanks, which re- 
quired great outfall tunnels. Hon. Gentle- 
men must not imagine that there was any 
remedy for the great evils now experienced 
in the metropolis, except from interceptin 
sewers communicating with tunnels whic 
would carry the drainage down to some 
lower level of the Thames. He confessed 
he thought the Bill was defective with re- 
ard to the subject of jntercepting tunnels. 
In his opinion Barking Creek and the op- 
posite shore were too near the metropolis, 
and money expended in carrying tunnels 
to those points would, to a certain extent, 
be thrown away. Complete relief would 
not be afforded to the metropolis by the 
expenditure of 3,000,000 ; and if tunnels 
were constructed to Barking Creek the 
Metropolitan Board of Works would have 
to come to Parliament and say, ‘ You 
sanctioned this work, but by limiting the 
expenditure you forced us to adopt a plan 
which is essentially and radically defective, 
and therefore, on the part of the public, 
we eall upon you to assist us by grants of 
public money to carry the sewerage to 
another point, in order to accomplish the 
Viscount Palmerston 
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object we wish to effect.” He thought; 
therefore, it was most unfortunate. that 
the Government should persist —if they 
meant to do so—in limiting the outfall of 
the intercepting tunnels to a point so near 
the metropolis as Barking Creek and: the 
opposite side of the river. There was 
another point not immediately entering 
into the arrangements of the Bill, but to 
which he must express his hope that the 
attention of the Metropolitan Board of 
Works would be speedily and successfully 
directed ; the possibility of converting to 
agricultural purposes, as manure, the vast 
amount of matter which was now dis- 
charged into the Thames. There could 
be no doubt that, if the proposed system 
were carried out, a great quantity of ferti- 
lizing matter would be thrown into the 
stream of the Thames, with the view 
of being carried out to sea. It must be 
admitted that hitherto no process. had 
been suggested by which that fertilizing 
matter could advantageously and profitably 
be applied to agricultural purposes, beyond 
& very narrow limit of space, but ‘he en- 
tertained a hope that before long some 
practical mode might be discovered by scien- 
tific chemists of converting into a source 
of great national wealth the matter which 
it was now proposed to throw into the 
waters of theGerman Ocean. He trusted 
that the House would assent to the second, 
reading of the Bill, and that Her Majesty's 
Government would attend to the sugges- 
tions which had been made with reference 
to the modification of some of its clauses, 

Mr. COX said, that as a metropolitan 
Member, representing a district, the re- 
sidents in which would have to pay 
very large proportion of the rate, he 
wished to say a few words with respect 
to this Bill, although he did not mean to 
oppose the second reading. He thought 
that a revision of the area of rating was 
absolutely required, because under the 
Metropolitan Local Management Act very 
extensive dictricts in the neighbourhood 
of the metropolis derived benefit from 
the existing law, and. would enjoy the 
advantages of the Bill before the House, 
although they were entirely exempted 
from any rate. He did not wish to men- 
tion any particular districts, but he might 
state, that in the neighbourhood in which 
he resided there was a very large parish; 
the sewage from which passed through 
the metropolitan district, and was dis 
charged into the Thames, but which, not 
being comprised within the metropolitan 
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atéa, was entirely exempted from rating. 
He’ believed also that the Bill, in its pre- 
sent‘form, might lead to disputes between 
the Metropolitan Board of Works and 
the Commission of Conservancy of the 
Thames with regard to the mode of deal- 
‘ing’ with the foreshore; but that was a 
point which might be more conveniently 
considered in Committee. 

Genera, CODRINGTON said, that in 
his opinion the only chance of anything 
being done was to allow the second read- 
ing to take place, and make the requisite 
alterations in Committee. He would, how- 
ever, suggest, that as the Bill proposed the 
appointment by the Treasury of an engi- 
neer to control the expenditure of money 
upon the works, and he would suggest that 
the appointment of a Government inspector 
to prevent the creation and continuance of 
nuisances would be attended with great 
advantage. He must also object to the 
proposed plan of sewage, on the ground 
that, owing to the proximity of Woolwich 
to the point of outfall, the tide might 
earry the sewage to that town. This, he 
thought, would not be unattended with 
danger. 

Mr. BUTLER said, he deemed it most 
unfair that his constituents and the heavily 
taxed ratepayers of the metropolis should 
alone bear the enormous cost of purifying 
’ the Thames—the principle was a just one, 
that those who contributed to foul the 
waters of the Thames should be rated for 
its purification. Why, for instance, should 
not the inhabitants of Richmond, Brentford, 
and other districts bear a fair proportion of 
that rate? In his opinion, the area of 
rating prescribed by the Metropolitan Local 
Management Act was most unjust, and he 
hoped the injustice would be remedied in 
Committee. 

Bill read 2°, and committed for Wednes- 


HARBOURS OF REFUGE. 
‘ OBSERVATIONS. 


On the Order of the Day for receiving 
the ort: of Ways and Means, 

Mr. WILSON said, he had given notice 
that he would call the attention of the 
House to the Report of the Committee on 
Harbours of Refuge, as he had intended 
to-press upon the Government the propriety 
of appointing a Royal Commission for the 
purpose of concluding those inquiries which 
the Committee did not feel itself competent 
to enter into, He understood, however, 
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that the right hon. Gentleman (Sir J. 
Pakington) did not object to grant this 
Commission, and he would not, therefore, 
waste the time of the House at that late 
period of the Session by making any 
lengthened remarks on the subject at pre- 
sent. 

Sir J. PAKINGTON said, he had read 
the interesting and important report pre- 
sented by the Committee over which the 
hon. Gentleman had presided, and thought 
the reasons adduced in it were quite suffi- 
cient to justify the appointment of a Royal 
Commission. The hints contained in tho 
report were of extreme value, and could not 
be fully or satisfactorily acted upon with- 
out the assistance of a Royal Commission 
to inquire into the exact locality of the har- 
bours, and fix upon their sites. It was, 
therefore, the intention of the Government 
to appoint such a Commission. 

Mr. LIDDELL said, there were the cir- 
cumstances of trade at various ports, and 
the capabilities of different places, which 
must all be accurately weighed and con- 
sidered before the Commissioners could 
come to any decision. The limits within 
which the Committee had confined its in- 
quiries were too narrow, and the principles 
it had laid down not sufficiently clear and 
comprehensive to serve as a useful guide 
to the proposed Commission. He therefore 
hoped the Order of reference would be large 
and full, and that the Commissioners would 
not be restricted from taking that evidence 
which was necessary to enable them to ar- 
rive at a fair and just decision with regard 
to the different localities where Harbours of 
Refuge were thought to be required. The 
subject in itself was of immense impor- 
tance. A thousand lives a year, and a 
million and a half of property were lost on 
our coasts through causes which were in 
the main preventible. One grave question 
for the Commissioners to settle was, whe- 
ther the saving of life and property would 
be better accomplished by the construc- 
tion, at a large expense, of one or two new 
harbours, or by making advances for the 
improvement of a larger number of exist- 
ing harbours. 

Mr. A. SMITH said, he was glad, as a 
member of the Committee in question, to 
hear that the Government would agree to 
the appointment of a Royal Commission. 
He trusted the Commissioners would be 
most carefully selected, and that no person 
who had been examined before the Com- 
mittee would be appointed a member. 

Mr. DODSON said, he wished to ex- 
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press his gratification at the readiness of 
the right hon. Gentleman the First Lord of 
the Admiralty to appoint a Royal Commis- 
sion to inquire into this important subject. 
At the same time, he would beg to remind 
the Government and the House of the 
necessity of considering the state of our 
southern and eastern coasts, which, being 
opposite to the northern coast of France— 
the latter being well supplied with forts 
and arsenals—required the most careful 
attention. The harbours recommended by 
the Committee differed from those, the 
construction of which had been previously 
suggested by Commissions, in this, that 
they had almost exclusively in view the 
protection of our commercial marine from 
the dangers of shipwreck. The Commit- 
tee, therefore, recommended that a por- 
tion of the expense should be borne by the 
shipping interest itself; but he hoped their 
views would not be allowed to interfere 
with or postpone the works at Harbours 
of Refuge which were intended for the pro- 
tection of our coast in case of war, and 
which were already in progress. 

Mr. INGHAM said, he participated in 
the satisfaction felt by the House at the 
consent of the Government to grant a Com- 
mission. He feared, however, that there 
was some ambiguity in the recommenda- 
tion of the Committee. They recommended 
the appointment of a Commission to in- 
quire into the best situations for Harbours 
of Refuge within the limits indicated, but 
those limits were not clearly pointed out, 
and for that reason he thought it ineumbent 
on him to impress on the Government the 
necessity of issuing their instructions to 
the Commission in the clearest and most 
comprehensive terms. 

Mr. WILSON said, he had abstained 
from making a sta t to the House 
upon the subject under discussion that 
evening, simply in order to facilitate the 
despatch of the business upon the paper. 
He hoped, therefore, hon. Members would 
refrain from expressing any opinion with 
respect to the question until he was 
enabled to bring it more fully before the 
House. 

Mr. M‘CANN said, he entertained a 
similar view in favour of the postpone- 
ment of the discussion. 

Sm JAMES ELPHINSTONE said, he 
thought it very likely the members of the 
Committee up-stairs present that evening 
were as numerous as they would be on any 
future occasion when the subject might 
come on for discussion, and that there 

Mr, Dodson 
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was, therefore, no good reason why they 
should refrain from at once expressing 
their opinions with respect to it, For his 
own part, he must express a hope that 
the Commission about to be appointed 
should consist of the most competent 
persons, and that the order of refereneo 
should be of a more extended scope than 
would seem to be warranted by the evi- 
dence which was taken before the Com- 
mittee, and which was of a most imper- 
fect and desultory character. There were 
three branches of the question of Har- 
bours of Refuge, all of which uired 
full consideration. There were military 
harbours, being those which were erected 
solely for strategic objects; harbours for 
the shelter of commerce, and harbours 
for the protection of our fisheries, and 
unless funds were granted sufficient to 
construct Harbours of Refuge in these 
three branches, it was of little use is- 
suing a Commission. It was quite ap- 
palling to think that there were lost an- 
nually on our coasts more than 800 lives 
and two millions of property, the greatest 
portion of which might be saved by the 
expenditure of a sum which was really a 
trifle as compared with the result expected. 
The great increase, too, in the shipping of 
this country — an increase of about 130 
per cent within the last few years—added 
much to the urgency of the question. , 

Mr. BENTINCK said, that this most 
important question was always trifled with 
in that House. He did not mean anything 
disrespectful to the members of the Har- 
bours of Refuge Committee when he said 
that although they had been sitting for the 
last two years, yet, from the fact of the 
majority of them not being conversant with 
nautical affairs, they were not in a position 
to come to a sound conclusion on mat- 
ter referred to them. There was an enor- 
mous amount of life and property sacti- 
ficed every year for want of proper Har- 
bours of Refuge, and yet year after year the 
House was going on appointing Committee 
after Committee, This was nothing short 
of a broad farce and a trifling with the 
lives of thousands. He hoped that the 
Commission now about to be appointed 
would be one competent to deal with the 
subject, so that something satisfactory and 
definite might result from its labours. 

Mr. DUFF said, he would strongly sup- 
port the recommendation that no person 
who had given evidence before the Com- 
mitteo should be appointed on the Coni- 
mission. , 
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Mr. LABOUCHERE expressed a wish 

to know whether the Government meant to 

with the Chinese Emigration Bill, 

and a hope that if such were the case it 

would be brought on this week, as it was 
likely to lead to considerable discussion. 

Sm HENRY WILLOUGHBY said, be 
trusted the finance accounts would for the 
futare be laid upon the table of the House 
at a period of the Session when they could 
be more conveniently discussed than had 
hitherto been the case. 

Tue CHANCELLOR or taz EXCHE- 
QUER: Arrangements have already been 
made in order that the necessary financial 
accounts may be laid upon the table as early 
as possible; but as preparation and an 
alteration in arrangements which have long 
existed must precede the production of 
these accounts, I cannot speak with cer- 
tainty on the matter. Her Majesty’s Go- 
vernment have given their earnest atten- 
tion to the recommendations of the Public 
Monays Committee ; and these recommen- 
dations will lead to alterations in the trans- 
action of public business. With regard to 
the question put by the right hon. Gentle. 
man the Member for Taunton (Mr. Labou- 
ehere) to my right hon. Friend the Seere- 
tary for the Colonies, I must observe that 
the Bill to which the right hon. Gentleman 
referred is to come from the Lords, and 
ovr attention must, I think, be devoted in 
the first place to those Bills which have to 

up to the Lords ; but I think I may say 
wo shall not press that Bill on the 
Session. 
‘There is another measure of freat impor- 
tance; which I regret to say I cannot ask 
the House to decide on this Session, though 
T shall take the earliest opportunity of ask- 
them to sanetion it next Sesesion—that 

ié, the Superannuation Bill. I promised the 
hon. Member for Devenport (Mr. Wilson) 
that I would communicate with him with 
t to this measure; and I take this 

wnity of informing him that I shall 

ot press it at present. There is another 
Bill which is of importance, and which I 
tritst will be, on an early occasion, brought 
‘before the House, but which, I think, I 


' @anmot, consistently with the rules laid down 


by the House of Lords, ask this House to 
' further with this Session—the Irish 
olice Bill. These are the only announce- 
ments [ have to make with respect to the 
public business. , 
Resolutions agreed to. 


Order for Committee read. 

Motion made and Question proposed— 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. A. SMITH said, that the reason 
he objected to this measure was that its 
real object was quite different from that 
professed by its title. The subject ought 
to be regarded in two aspects: first, in 
reference to the Crown revenues; and 
secondly, to the great foreshore question, 
which had ereated much agitation through- 
out the country for many years. In his 
opinion the Bill was calculated to increaso 
the great dissatisfaction that had been felt 
in consequence of the manner in which the 
claims of the Crown had been pressed in 
the mining districts. He some time ago 
moved for the production of the arbitra- 
tion and the documents upon which the 
decision of the arbitrator was founded, 
and the Seeretary of the Treasury of that 
time promised, as soon as a third point, 
which was still pending, was decided, they 
should be produced, and it was also stated 
that no legislation would be attempted in 
the meanwhile. Nevertheless the docu- 
ments laid upon the table included nothing 
but a few letters of reference with com- 
ments, and contained none of the statutes, 
charters, cases, or arguments upon which 
Sir John Patteson had founded his award. 
He contended that without such informa- 
tion the House was not justified in econ- 
firming the arbitration of any individual, 
however eminent, which took away from 
the Crown valuable property in which the 
public, during the present reign, at all 
events, had a beneficial interest ; and also 
that other persons, whether bodies eorpo- 
rate or individuals, who might have to 
enter into similar contests, had a right to 
have the benefit of knowing on what evi- 
dence the Crown claimed, particularly as 
that evidence had been collected at the 
public expense. The Bill spoke of mines 
between high and low-water mark; but 
property of a much more extensive and 
valuable character was involved. It was 
said that the right to such mines involved 
the right to the fundus or bed of the river 
or estuary, and the power of disposing of 
the foreshore, so that the probability was, 
that the minor right would be held here- 
after to carry with it the major. This 
had been done before ; and in the case of 
the Keyham Docks, where the public had 
rights of fishing and other rights, those 
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rights had been taken by the Crown with- 
out compensation. There were many simi- 
lar instances where public rights had been 
invaded, and indeed it was only last year 
that the Duchy of Cornwall derived a 
considerable income in this way. It was 
remarkable that they never heard any- 
thing about the rights of the Crown to the 
bed of a river, or to land between high 
and low-water mark on the shore of the 
sea, when there was anything to pay, but 
only when there was something to be re- 
ceived. If improvements were required 
the public had to pay for them; but if 
advantages were to be had, the Crown 
. claimed them. Again, he must demur to 
the position that minerals in the bed of 
the sea belonged to the Crown, because it 
had been settled that anything which was 
found upon the surface, although under 
water, belonged to the finder. It also had 
become a serious question whether the 
wastes on the sea shore and in estuaries 
ought not to be considered in the same 
light as waste lands, and be treated in the 
same manner ; for where there were wastes 
in a manor in which the public had cer- 
tain rights, Parliament always gave a com- 
pensation when it deprived the public of 
their rights. Judge Bayley and his com- 
mentator Mr. Woolrych, both laid it down 
that the foreshore was placed in the hands 
of the Crown, not for its own benefit, but 
as a trustee for the use of the public. He 
was moreover inclined to think that the 
present Bill contemplated something more 
than mere mineral rights, from what he 
observed in the 9th clause, where he found 
this expression — that mines and minerals 
should comprehend all mines and minerals, 
and all quarries, veins, beds of stone, and 
all substrata whatsoever. Now, that, he 
thought, was an acknowledgment of a 
right which would be yery prejudicial to 
the owners of property on the sea shore. 
He had taken up this question solely-on 
public grounds. Scarcely anybody in 
Cornwall knew anything of the provisions 
of the Bill, not even legal gentlemen, and 
he asked the Government whether it was 
just to bring in such a Bill at the fag-end 
of the Session. There could be no damage 
to any one from delay, and he would there- 
fore move the Amendment of which he 
had given notice. 
Mr. WHITE seconded the Amendment. 


' Amendment proposed,— 
To leaye out from the word ‘‘That” to the 
end of the “Question, in order to add the words, 
“this Bill, to declare and define certain rights of 


Mr. A, Smith 
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the Crown, in the beneficial interests of which the 
Public are concerned during the reign of Her Ma- 
jesty, as and parcel of the hereditary reye- 
nues, ought not to be proceeded with till such 
times as Copies of all the Documents, Cases, and 
Opinions of Counsel submitted to Sir John Patte- 
son, and on which his arbitration is founded, are 
laid on the table of this House,’’ instead thereof, 
Toe SOLICITOR GENERAL said, 
that he should be wanting in courtesy to 
the hon. Gentleman if he did not explain 
the history of the measure, which was 
simply as follows. Primé facie, the whole 
of the soil, and every thing under the soil, 
between high and low water mark on the 
shores of the kingdom, belonged to the 
Crown ; and in numerous instances that 
right had been granted away, or passed to 
individuals by adverse possession against 
the Crown. In the case of the Duchy of 
Cornwall the difficulty had been this—that 
very large grants were made of the soil 
and shore to the Prince of Wales in the 
time of Edward III. by charters, and great 
difficulty had always arisen with regard to 
the construction of those charters. That 
doubt had been further increased by innu- 
merable dealings which had since taken 
place between the Crown and the Prince 
of Wales in the shape of statutes, other 
charters, and deeds of various kinds. In 
consequence it had in recent times become 
matter of extreme uncertainty whether, as 
regarded the soil between high and low-, 
water mark, and even below low-water 
mark, in the Duchy of Cornwall, the rights 
to minerals was in the Crown or the Duchy. 
In the year 1856 it was considered desira- 
ble that these doubts should be resolved, 
for it was found that the existence of doubts’ 
had had the effect of putting an end to 
various kinds of improvement, and check- 
ing mining operations. The consequence 
was that the mines along the shore of 
Cornwall remained entirely unproductive, 
In this state of things Lord Cranworth, as 
representing the Crown under the late Go- 
vernment, and Mr. Pemberton Leigh, as 
representing the Duchy, considered that it 
would be unseemly for the two interests to” 
enter into litigation in the ordinary courts 
of law, and they agreed to request Sir John 
Patteson to take the very great trouble of 
reading over all the documents in this case’ 
and give his award. Sir John undertook 
the task, in February 1856, and from that 


time to June, 1857, when he made ‘his 


award, he paid to the subject the most un-" 


remitting attention; all the charters, grants, - 


and other records extending over many 
thousands of folios, and which the hon. 
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Gentleman, not: content with results, was 
anxious to have laid in extenso upon the 
table of the House, being examined and 
considered by him. On reading over the 
award, however, it was found desirable be- 
fore final arrangements were made for car- 
rying it out, that a further question should 
be submitted to the arbitrator and settled. 
In February this year this point was also 
decided. The rights of the relative parties 
were determined—those of the Crown to 
the soil of the bed of the river and the 
minerals below, and those of the Duchy to 
the. shore between high and low water 
mark and the minerals below. But as to 
reach the mines of the Crown it was neces- 
sary to pass through or over the property 
of the Duchy, Sir John Patteson suggested 
that an arrangement should be made for 
that purpose, which arrangement this Bill 
epoond to carry out. The hon. Member 
said there was no great pressure on the 
subject, and that it might be delayed till 
the next year. THe could assure the hon. 
Member that there was very great pressure, 
as the mines were now remaining wholly 
unproductive, and besides there were scores 
of men who were anxious to purchase these 
rights or to settle disputed claims. He 
could also assure the hon. Member the 
rights of no single individual in the king- 
dom were affected by this Bill; it con- 
reerned the rights of the Crown and of the 
Duchy alone, and there was a savivg clause 
most carefully drawn securing the rights of 
every person except those in dispute be- 
tween the Crown or the Duchy. But then 
the hon, Member said that the Crown sacri- 
ficed its own rights. Now the Crown had 
iven up no rights except such as Sir John 
atteson declared it had no right to pos- 
sess. The Consolidated Fund lost nothing, 
for, in fact, in consequence of these dis- 
putes, the mines in question had remained 
all, along. unproductive ; but now those 
tights that had been awarded to the Crown 
would be made ayailable, and their pro- 
ceeds brought into the Consolidated Fund. 
Under these circumstances he hoped the 
hon, Member would not offer further oppo- 
tition to the Bill. 
Mr. WYLD said, he thought the ex- 
nation of the Solicitor General was per- 
etly satisfactory, and he believed if the 
r of the Exchequer carried out 
the promise he made on a former occasion 
with respect to it, that it would prove of 
great benefit to the county of Cornwall. 
Question, ‘‘ That the words proposed to 
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be left out stand part of the Question,”’ 
put, and agreed to. 

Main Question put, and agreed to. 

Bill considered in Committee. 

House resumed, 

Bill reported ; as amended, to be consi- 
dered To-morrow. 


JEWS’ BILL,—COMMITTEE, 

Order for Committee read. 

Mr. KNIGHTLEY said, he did not rise 
to oppose the House going into Committee, 
but he wished to made a few observations 
on the strange and anomalous position in 
which they found themselves. If the 
House of Lords were desirous of agreeing 
to the admission of Jews to Parliament, it 
would have been better if they had agreed 
to the Bill which that House had sent up 
to them. He had opposed the clause in 
that measure relating to the Jews, but he 
must say that if the question was to be 
conceded, he thought it could not have 
been done more satisfactorily than by the 
adoption of the courteous and conciliatory 
clause proposed by the noble Member for 
the City of London, and he regretted that 
that clause had not been accepted by their 
Lordships. Instead of that the House of 
Lords had sent down this queer odd mea- 
sure — this sort of Irish compromise — in 
which one party conceded everything and 
the other gave up nothing; and which 
left everything as unsettled as ever. The 
Tlouse of Lords in fact said, we are as op- 

sed as ever to the unchristianising of the 
ere La but if the House of Commons 
wish to do so they may ; and they sent down 
to that House this Bill, and at the same time, 
which seemed to be the climax of absurdity, 
they sent down five excellent Reasons why 
the Bill should not be passed, and having 
done so they washed their hands of the whole 
business. It seemed to him that this was 
a position which was wholly untenable. 
He might as well give a latch key of his 
neighbour’s door to a well-known burglar 
and point out the way to the plate chest, 
and think himself free from responsibility 
because he read him a holy homily on the 
heinousness of breaking the eighth com- 
mandment. He should be sorry to go be- 
fore a British jury in the hope that he would 
not be considered an accessory before the 
fact. In his opinion, the House of Lords 
were in the position of accessories before 
the fact. hen a foreign nobleman came 


to that table as a representative of the 
City of London, and took an un-Christian 
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oath, the guilt and responsibility would rest 
upon the House of Lords. Of course with 
the consciences of the House of Lords he 
had nothing to do, but he objected to this 
Bill, that it settled nothing. The House 
would no doubt see Baron Rothschild take 
his seat this Session, but the Resolution 
which permitted him to do so would last only 
during the present Parliament. He was 
convinced that when another appeal was 
made to the country the question would 
all be unsettled again. It appeared to him 
that the House of Lords had only carried 
a hypothetical Jew Bill, and having aban- 
doned the whole question of Christianity, 
it was idle to fight for a shadow. Sup- 
osing that Her Majesty should summon 
aron Rothschild to a seat in the House 
of Lords, he would have sat in the House 
of Commons as the representative of the 
greatest city in the world, and he would 
go up to the bar of the other House 
with the patent of the sovereign in his 
hand ; would any one tell him that the 
House of Lords could refuse to admit 
him? Would the free admission given to 
the choice of liverymen of London be re- 
fused to the choice of the sovereign ? 
Suppose the House of Lords refused to 
admit Baron Rothschild, the only result 
would be a direct collision between the 
Crown and the other House—the thing of 
all others in the world most to be depre- 
cated. He would say that if they conceded 
the whole principle that Members of that 
Tiouse might take the oaths at the table 
without the words “On the true faith of 
a Christian,” the Bill did not go far 
enough in the cause of civil and religious 
liberty, for he did not see why, if Jews 
were admitted to sit in Parliament, Maho- 
medans should be excluded. They be- 
lieved the whole of the Old Testament ; 
and, more, although they denied the di- 
vinity of our Saviour, they believed him to 
be a good man and an inspired prophet ; 
whereas the Jews believed him to be an 
impostor; so that if there was to be any dis- 
tinction it ought to be made ratherin favour 
of Mahomedans. He was opposed to all 
measures for admitting Jews to Parlia- 
ment, but of all the measures with that 
object, that which had received the ganc- 
tion of the Earl of Derby, the Prime Min- 
ister of England and the leader of the Con- 
servative party, was in his opinion, the 
very worst that was ever submitted to the 
consideration of the House. 
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doubt the views expressed by the hon, 
Gentleman who .had just sat down were 
shared by a large majority of that House, 
He regarded this Bill as a miserable com- 
romise, and he only accepted it as the 
Best that could be got, and as for the 
present answering the purpose of those 
who wished to admit the Jews to Par- 
liament. Those who were desirous of 
admitting the Jews to Parliament advo- 
cated their claims as a question of prin- 
ciple, and hon, and right hon. Gentlemen 
opposite opposed it as a question of prin- 
ciple, and now there was thrown among 
them, with an entire ignoring of principle, 
this miserable subterfuge, and he was not 
sure that it was creditable to any party to 
accept it. If he had not felt that there 
was something more than personal fecl- 
ing, at stake, he should not have thought 
it worth while to accept it even rather 
than to get nothing. He was almost 
inclined to prefer to postpone this ques- 
tion to another Session, and fighting it 
out upon principle, instead of agreeing to 
this unsatisfactory mode of settling such @ 
question. All that could be said was, that 
it was a little better than nothing. 

Mr. BENTINOK said, he concurred in 
the observations of the hon. Member for 
Northamptonshire (Mr. Knightley) with 
respect to this Bill. Hon. Gentlemen 
opposite said that this was the best Bill 
that could be got; and if so, pce 
the great majority by which it was carri 
in both Houses, bad was the best. As 80 
little had been said on this measure—as 
they were about to un-Christianize the 
Legislature without discussion—he should 
like to ask one or two questions. Did the 
House recollect that this was no settlement 
of the question at all? Every time a Jew 
came to the table to take the oath there 
must be a new Resolution passed, and in 
every new Parliament the question must be 
revived. He was not urging this as on 
objection to the Bill, because he believed 
the result would be that before many years, 
when the people were fairly represented is 
this House, there would be a voto in 
this House against the Jews; but he 
would say that the present proceeding 
was neither satisfactory nor creditable 
the House. They had heard a Ms 
deal of the determination of this House 
not to be dictated to by the House of 
Peers. But what was the position of 
this question now? The House of Peers 





Mr. GILPIN said, that he had no 
Mr, Knightley 


told the House of Commons—* We re- 
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tain all our objections to the admis- 
sion of Jews to Parliament; we be- 
lieve that they are not fit to sit in 
the council of the nation, and we will 
not admit them to our House; but if 

, the House of Commons, choose to 


our hands of the matter, and leave you to 
take the best of it.”” Was that a digni- 
fied position for this House to be placed 
in? What, on the other hand, was the 
_—. of the Jews themselves? The 
jouse of Lords told them—‘“ We will not 
admit you to our House, but if the House 
of Commons choose to allow you to con- 
taminate them”’—f[cries of “ Oh!’’]—he 
was merely giving expression to the senti- 
ments which would seem to be conveyed 
in the proposition of the House of Lords, 
and not using language of his own—‘ if 
they choose to admit you, they may do so.” 
Gould anything be more insulting to the 
Jews; It was an aggravated insult both 
to the House of Commons and the Jews, 
What he objected to, and what he regret- 
ted, was the want of consistency and fore- 
sight of those in “another place”’ in thus 
dealing with this question, The argument 
which was urged in favour of that incon- 
sistency was, that if the Jews were any 
longer excluded from Parliament, there 
would be a danger of a collision between 
“the two branches of the Legislature. That, 
ver, was an argument which, in his 
ion, was absurd, as he did not believe 
there was any such danger. He be- 
lieved the House of Lords might have 
we on for a century to come rejectin 
claims of the Jews; and if they ha 
persevered in that consistent course, not 
nly would there have been no feeling in 
the country against them, but their views 
would have gained ground; for he believed 
that the feelings of the people were not 
ted in the House on this question, 
and that the feeling of the great majority 
was decidedly opposed to the admission of 
the Jews to a seat in Parliament. There was 
smother point which he would not pretend to 
ague, but he looked on this proceeding as 
®gross infringement of the rights of the 
Grown, and he should like to hear that 
point argued by persons competent to deal 
with it. Another class of persons were 
Uajustly dealt with by this measure, and a 
use had been handed to him with a re- 
vest to move it in Committee ; and his 
Gnly'réason for not wishing to do so was, 
that ‘Hie did not desire to mix himself up 
ina matter so little creditable to all con- 
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cerned in it. Otherwise he believed that 
the clause would be accepted by those who 
were in favour of civil and religious liberty 
by acclamation. It proposed to give the 
same liberty to all classes, and it proposed 
to add to the first clause the following 
words :—*‘' Be it further enacted, that the 
provisions of this Bill be extended to all 
Turks, hereties, and infidels of every 
grade.” [Ories of “ Move!”’] As he had 
said, he was not prepared to move at all in 
such a discreditable matter as this, but he 
would be ready to vote for such a clause, 
as he contended that the House was bound 
in justice to include Turks and heretics, 
and infidels, in the Bill. [‘* Hear, hear !’”] 
He was glad to perceive, from the manner 
in which that sentiment was received, that 
the clause was likely to be so popular, 
and he should gladly place it in the 
hands of any of those hon. Members who 
cried ** Hear, hear!’’ In conclusion, ho 
would compliment the noble Lord (Lord J. 
Russell) on the part he had played in this 
matter; and he only hoped the noble 
Lord’s own reflections, and the part he 
would play in the eyes of posterity in re- 
lation to this question, would be as satis- 
factory as he could wish. . 

Mr. SPOONER said, the House was 
placed in a most extraordinary position. 
They were asked to go into Committee on 
a Bill in favour of which no one had said a 
single word, On the contrary every one 
had condemned it. The noble Lord oppo- 
site said it was not his Bill, and only agreed 
to it because it carried out the object he 
had in view. What was that but saying 
that the “end justifies the means,” and 
was that to go forth to the country as the 
principle on which that House acted. This 
measure was a great disgrace to the other 
branch of Parliament, and an insult to the 
House of Commons. The other House 
asked this House to agree to a measure 
every word of which they reprobated, and 
which was only accepted because it carried 
out the object in view. If the Jew camo 
into Parliament he did so with the declara- 
tion of the House of Lords, that he was 
‘* morally unfit’’ to legislate for the country. 
It was strange that the noble Lord (Lord 
John Russell) had not favoured the House 
with his views on the constitutional part of 
the question. The noble Lord ought not to 
have been silent on that point after the 
challenges he had received. He would ask 
the noble Lord whether it was constitu- 
tional for one House of Parliament to ig- 
nore the other? The House of Commons 
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had not been consulted in the matter. It 
was dangerous for the two Houses to begin 
to act separately by Resolution ; and no one 
knew where such a course was to end. 
He particularly wished to hear, and he 
hoped the noble Lord would state, whether 
according to his views of the constitution, 
they in that House by themselves and 
without the consent of the upper House 
and the Crown, could take on themselves 
to say who was to sit in that House. In 
Committee he should move an Amendment 
to the first clause, reserving to the Crown 
the right of ‘‘ veto,” and enacting that 
every Resolution of this nature should be 
submitted to the Crown for its sanction. 

Lorp JOHN RUSSELL said, that at 
the request of the hon, Member, and for no 
other reason, he would state his view of 
the question to the House. The hon. 
Gentleman seemed to think the House was 
now bound to proceed by a Resolution of 
its own and to seat Baron Rothschild or 
any other Jewish member without any au- 
thority of law. Now, if this Bill passed, 
the House of Commons would clearly be 
acting under the authority of an Act of 
Parliament which the House of Lords had 
already sanctioned, and to which they hoped 
the-Crown would also assent. In the ease 
of Mr. Pease there might be some doubt, 
but in this instance there could be none 
whatever. It was not for him to defend 
the Bill of the House of Lords ; but he did 
think the Earl of Derby, as the head of 
the Conservative party, was entitled to 
more respect than he seemed to receive 
from many Conservative Members in this 
House. 

Motion made and Question put, ‘‘ That 
Mr. Speaker do now leave the Chair. 

The House divided—aA yes 144; Noes 40; 
Majority 104. } 

House in Committee. 

Clause 1. 

Mr. VERNON SMITH said, he wished 
to ask whether the object of the Bill could 
not be accomplished by better means than 
those proposed in the Bill? In the early 
part of the Session they had followed 
what he thought was a bad precedent inas- 
much as the Oaths Bill they had sent up 
to the Lords did not afford to Roman Ca- 
tholics the same advantage which was in- 
tended for Jews. In 1849 he had pro- 


to make one form of oath, but was 
then met by the argument that it would 
be imprudent to mix up the Roman Ca- 
tholic question with the Jewish question. 
As the Bill now stood, taken in conjunc- 


Mr. Spooner 
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tion wih the Amended Oaths Bill, there 
must be a fresh Resolution for each per- 
son, whereas he thought that it would be 
preferable to have one general Act appli- 
cable to all cases. Any other course would 
be only giving a veto to that House, to 
admit favourite persons, and would not be 
carrying out the principle of religious 
liberty, for which they were contending, 
For they did not maintain that there was 
any great advantage in having five or six 
gentlemen of the Jewish persuasion in 
that House. If this was to be considered 
a bargain with the Lords, he should not 
ask the House to break it, for he was de- 
sirous to see the Jews in this House, 
though he would rather see them intro- 
duced in some other manner than that 
they should be smuggled in in this fnan- 
ner. But if there were no such bargaiy, 
he would suggest that they ought to make 
the Resolution one which should be appli+ 
cable to all cases. In conclusion, he would 
suggest that the words referring to the 
Oaths Bill should be struck out, and that 
the noble Lord should not press the notice 
he had given in reference to the Lords’ 
Amendments of that Bill. HW 
Lorp JOHN RUSSELL said, with re« 
speet to the objection that the form of 
oath did not apply to Roman Catholics,’ 
he would remind the Committee that’ thas 
House had decided against such form ag 
he wished to adopt. As to the necessit 
of a fresh Resolution being passed in auld 
case, he did not at all agree with the right’ 
hon. Gentleman; but, on the contrary; he’ 
believed that when any Jew came to the 
table to be sworn and declared he had # 
conscientious objection to the form of oath,’ 
it would be in the power of the House te’ 
declare that thenceforth every Jewish 
Member might take the oath without the 
words ‘‘on the true faith of a Christian.” 
The words in the present Bill were framed 
upon the Oaths Bill as sent to the House’ 
of Lords, and if they were to be framed 
according to the Oath of Abjuration, ob 
jectionable terms relating to the Pretender 
must still be continued. He»considered, 
that the object they had in view would be 
attained by this Bill, and that any Jewish: 
Member duly elected might come. tothe! 
table and avail himself of the provisions) 
of the Bill. j. oi team 
Mr. WILSON remarked that the Bik 
was not in the same state as whem it pass? 
ed the second reading in the [louse of 
Lords. In the original Bill the words! 
Were j— be 
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“That if any person professing the Jewish re- 
jon shall have a conscientious objection to 
e the Oath of Abjuration in the terms re- 








_ the,.third reading, for the purpose of 
Bn pelling this House to accept pie 
Bi, whic it had already refused, and 

ich it, could not accept without assent- 
ing to reasons which were inconsistent 

» the step which it was now taking, 

words were substituted :— 


8 Objection to taking the Oath which by an 
passed, or to be passed in the present Session 
of Parliament, has been or may be substituted 
for the Oath of Allegiance.” 
i did not think that the course which 
noble Lord now. proposed to adopt 
would get rid of the difficulty, because, if 
they accepted a Bill which they had once 
j they would make themselves 
ies. to the Reasons which were given 
.its acceptance; and he should be quite 
prepared to vote for any Amendment which 
would restore this measure to the shape in 
which it stood when it was read a second 
time by the House of Lords. 
-korp JOHN RUSSELL said, that as 
the Bill originally stood it provided that a 
person professing the Jewish religion might 
omit the words ‘‘and I make this declara- 
tion on the true faith of a Christian,” It 
wag truly observed that these were not the 
ords contained in the Oath of Abjuration 
as sent up from this House, those words 
heing ‘‘ I make this acknowledgment hear- 
tly, willingly, and truly, upon the true 
faith of .a Christian.’’ To remedy that 
inconsistency the House of Lords might 
éither have put in the words which ac- 
tually. were in the Oath of Abjuration or 
have. referred to the Bill, They adopted 
the latter alternative, and as that oath had 
been <a by this House after con- 
tiderable discussion, and he thought that 
pap as to its simplification might 
deferred, he could not admit any 
meh Amendment as that suggested by his 
on. Friend. 


-Mz. SPOONER said, he moved a Pro- 
Yieo at the end of the first clause. If this 


Act , @ Resolution of one House of 
the Legislature might in future become 
law wi being liable to the veto of the 


Crown. He itted that the Crown 
night give its veto to the Bill, but if that 
Weré not done, the power of placing a 


at 4 oy a Resolution of that House 
Would. be: gone. The present appeared to 
himte be.a most unconstitutional proceed- 


ing; and he hoped that some of those who 
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had the constitutional duty and privilege 
of advising the Crown would point out to 
Her Majesty the danger of such a prin- 
ciple as that which this clause laid down. 
As a protest, he would move the insertion 
of the following proviso, at the end of the 
clause, without, of course, under existing 
circumstances, any expectation of its being 
adopted :— 

‘“* Provided always, that such Resolution shall 
not be acted upon until the consent of the Crown 
be signified to both Houses of Parliament,” 

Proviso negatived. 

Mr. STUART WORTLEY said, he 
wished to give notice that upon the Report 
he should call attention to the fact that 
the provisions contained in this measure 
were made dependent upon the passing of 
another Bill. 

Clause agreed to, as were the remaining 
clauses. 

House resumed. 

Bill reported, without Amendment; to 
be read 3° Zo-morrow. 


GOVERNMENT OF NEW CALEDONIA 
BILL, 
COMMITTEE, 

Order for Committee read. 

House in Committee. 

Clause l, 

Mr. GLADSTONE said, he rose, not 
to trouble the House with any. formal Mo- 
tion, but to state some objections to the 
structure of the Bill, and upon # matter of 
principle to which he attached great impor- 
tance. This measure constituted a Royal 
Government in New Caledonia without free 
institutions, and then provided that at a 
future period Her Majesty might, if she 
thought fit, establish such institutions in 
the colony. There were two opposite ideas 
as to the proper mode of founding colo- 
nies from this country, one of which was 
true and the other false. The true mode 
was that which was historically the oldest. 
It was that upon which our earliest colo- 
nies were established, and which was only 
abandoned when exceptional circumstances 
began to mark the origin of our Colonies— 
when they were founded for the purpose of 
receiving, not free colonists, but convicts. 
It was natural enough that in such colo- 
nies there should be an absolute Govern- 
ment; but, unfortunately, having taken to 
this defective principle in deference to ne- 
cessity, we extended it to cases in which it 
had no application, and, instead of limitin 
it to penal colonies, made it a, model an 
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Henee grew up a miserable spawn of most 
mischievous opinions with regard to our 
colonial policy generally. The opinion pre- 
vailed that as it was natural, or at. least 
useful, for a child to be carried in the arms 
of a nurse for twelve months, so it was na- 
tural for a colony to be dandled for a term 
of years in the arms of the Imperial Go- 
vernment, in order that it might, by a pro- 
cess which was called education, be fitted 
for freedom ; the fact being, on the con- 
trary, that the longer you applied a & 
vernment of that sort to a society of free 
men the more you unfitted them for free- 
dom. He had hoped that the controver- 
sies of the last twenty-five years, and the 
Bill passed by the present First Lord of 
the Admiralty in 1852 for the government 
of New Zealand, had exploded these falla- 
cies; and he was sanguine enough to be- 
lieve that the next time we dealt with a 
colony of free settlers by Act of Parliament 
we should, like our ancestors in the seven- 
teenth and even in the eighteenth century, 
recognize it as a free and self-governing 
society. He regretted that in this instance 
that mode of procedure had been departed 
from, and that this Bill began by establish- 
ing a society which was not free, and then 
provided that at a future period free insti- 
tutions might, if it was thought fit, be in- 
troduced into it. He wished the Govern- 
ment could be prevailed upon to embody in 
this Bill the principle that we were about 
to establish a free society. It might be 
said that in this colony of New Caledonia 
we should have a mixed and promiscuous 
population, of irregular habits, uncertain 
objects, and various origin, and that on 
that account it would not be right that the 
colony should be founded with free institu- 
tions at the outset. He was sceptical with 
regard to the gist of that argument, be- 
cause he was afraid that if it was difficult 
to maintain the public peace in this new 
colony, if there was likely to be a -con- 
siderable charge attending its foundation, 
the evils would be greatly aggravated by 
placing the responsibility in the hands of 
the Executive Government, especially when 
we considered the enormous distance at 
which they were to wield their powers. 
At the same time he was prepared to re- 
pose confidence in the Executive Govern- 
ment — that subject, and to throw upon 
them the sibility of suspending, if 
they thought fit, the establishment of free 
institutions. But he wanted that that 


should be done in deference to a distinct 
necessity, of which the Executive Govern- 
Mr. Gladstone 
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ment were to be constituted the judges, 
and with respect to which Parliament 
should hold them responsible, and require 
them hereafter to show for every year 
and every month during which free insti- 
tutions were not established that there was 
an absolute necessity for postponing them 
strictly connected with the exceptional cir- 
cumstances of the colony itself. If, there. 
fore, the Government had chosen to frame 
their Bill in such a way that it should 
begin with the establishment of free insti- 
tutions in principle, and should then grant 
to the Crown a special discretion, strictly 
limited to peculiar circumstances and 
sufficient cause, of suspending their aetion, 
he, for one, would not have objected; but 
that was not a eourse which had been 
adopted. Anybody who read this Bill, 
knowing nothing of our colonial history, 
would suppose that it really expressed our 
normal ideas with respect to the founda 
tion of a colony, and that our notion was 
that a colony should be founded as a com- 
munity unfit for freedom. Moreover, the 
power given to Her Majesty to establish 
free institutions was expressed in @ man- 
ner so vague that it did not imply any 
special duty in the Crown or the Minister 
to give an early development to freedom, 
He could not help expressing regret at the 
form in which this Bill had been conceived 
and framed. Although for a length of ti 
we had been steadily advancing with 
to our colonial policy, and although the pub 
lie mind at home had arrived at something 
like a general settlement as to the true 
principles by which it ought to be 
ed, now, when an Act of Parliament was 
to be passed recording our present ideas, 
it was one which, instead of carrying them 
forward, actually appeared to carry them 
back ward. 

Mr. LABOUCHERE said, he fully 

in the general principle laid down 

by the right hon. Gentleman. He be 
lieved that the practice of at a colony 
to start with free institutions grow up 
with them was the best means of —— 
its prosperity. When in office he 
acted on that principle in the ease of Van 
couver’s Island. There was at that time 
so small a population that free institutions 
were but a name, but he thought that as 
population increased that name would be 
come areality. It was doubtless not neces 
sary to remind the right hon. Gentleman 
that an Aet of Parliament was not nece* 
sary for the establishment of free institu- 
tions-in our Colonies, By the common 
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law of England, an Englishman carried the 
tonstitution with him everywhere, and the 
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constitution existed in every colony. The 
three estates were represented—the Crown 
by yo ery the Commons by an elee- 
tive body, and the Lords by a nominated 
council, and that form of government he 
believed to be the best. But really, under 
cireumstances so very peculiar as those of 
thee ony of New Caledonia, they must not 
shut their eyes to the dangers that would 
arise from giving free institutions at once. 
The mein attraction was the gold, which 
was about 300 miles from the coast. The 
ulation; which would there be estab- 
ished at a distance from all communica- 
tion, would be the outpourings of California 
itself, not a very regular society. Not 
long ago freo institutions bad to be sus- 
pended in California, and it was only by a 
fort of Lynch law that any sort of order 
was maintained. There was also great 
of conflicts with Indian tribes, which 
were used to find their rights respected, 
and the settlers would not be of a class 
likely to respect those rights. The colonial 
ernment of England had been often 
ed, but most unjustly, for he ques- 
tioned if any other country in the world 
ever had a better system. In the colon 
of Victoria, peace and order semaiiel, 
whereas, in California, under a Republican 
form of Government, the Executive Was 
almost powerless and in such a state that 
Lynch law had to be established. A com- 
owes therefore, between that State and 
i¢toria, where, under our more liberal 
m, there was very little disturbance, 
and that little speedily quelled, they would 
afford a strong argument in favour of our 
dd-fashioned colonial institutions, With 
fégard to the frame of the Bill itself, he 
thought great credit was due to the Go- 
Yernment. They had provided wisely for 
times of emergency and he should feel it 
his duty to give them his support. He 
Wished, however, to draw the right hon. 
Géntleman’s attention to the third clause, 
— purported to give Her Majesty in 
ei] power to establish any constitution 
Which she might think fit in New Caledonia, 
it was one thing to give the Queen, 
tider special cireumstances, power to esta- 
something like an arbitrary govern- 
ment there; it was altogether another 
thing to give the Queen in Council power 
to establish any constitution she might 
think fit. As he read the clause it ap- 
peared to give the Queen in Council power 
iwentablich institutions, which should be 
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permanent institutions, for the colony, by 
order in Council, without coming to this 
House. That, he thought, would be moat 
objectionable. He thought it ought to be 
either the old constitutional form, or one 
which should be submitted to Parliament 
and approved by them. 

Mr. ROEBUCK said, he thought that 
a mistaken notion was entertained respect- 
ing the peculiar power of the Crown, The 
Crown fad authority by charter to give 
what power it pleased with respect to go- 
vernment, so that, in fact, the Crown, with- 
out the aid of any Act of Parliament, could 
give any institutions it pleased to the 
colony. That could be shown by past 
history. He might take the eases of Mary- 
land and Rhode Island, in the latter of 
which there was one Couneil, and in the 
other two Councils, while in Carolina a 
complicated system of government laid 
down by Locke was established by charter, 
but afterwards abandoned. The present 
Bill would expire in four years, and there- 
fore the Colonial Secretary would be bound 
to provide for the expiration of the Bill. 
It was probable that by that time New 
Caledonia would contain a large population. 
In 1849 he proposed to frame a Bill with 
the view of laying down general principles 
as a guidance in respect to'colonial govern- 
ment. That proposition was rejected by 
the House, but he thought that they would 
have done well to lay Sowa some general 
principles beforehand. In the present Bill 
there was nothing that might not be 
done without it, and he therefore thought 
that the House was spending time to no 
purpose in discussing it. The Bill stated 
that certain institutions might be given to 
the colony, but he conceived that it would 
have been better to make it imperative that 
at the end of three years representative in- 
stitutions should be given, so that nothing 
might be left to the Colonial Office. Not 
having done that, the Bill did nothing. It 
would be much better to _ the colony 
free institutions to-morrow to leave a 
doubt as to when it should have them, 
The right hon. Gentleman (Mr. Labouchere) 
was under a mistake when he drew a com- 
parison between Oalifornia and Victoria. 
California had a peculiar population drawn 
from all parts of the w The whole 
ragamuffin population of the whole universe 
went there ; and, notwithstanding that, if 
the right hon. Gentleman turned his atten- 
tion to the constitution they drew up for 
themselves he would be struck with its 
great wisdom. It was a model constitu- 
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tion, and the only difficulty consisted in the 
population, There would be the same 
pulation in New Caledonia,—quite as 
ad, if not worse,—and he would warn the 
Government to be prepared with ao strin- 
gent force to coerce the population there, 
and then to be prepared, also, with a con- 
stitution for their government. 

Sm BULWER LYTTON said, that 
whatever fell from the right hon. Member 
for Oxford University was deserving of 
consideration, and he was glad the right 
hon. Gentleman had had an opportunity 
of expressing his views on this subject. 
It would, however, have been a fairer 
course to have done so on the second read- 
ing of the Bill, or at any rate to have 
given an earlier intimation of the impor- 
tant alteration he had suggested, for the 
present was not an optional experiment in 
colonial legislation. The intelligence re- 
ceived from the colony of New Caledonia 
was such as to leave the Ministry no choice 
but to endeavour to establish, as soon as 
possible, a Government for a district which 
was threatened with great danger, and 
which, up to this moment, had no legal 
Government at all. The necessity for this 
measure manifested itself iu a few days 
after he acceded to office ; and his anxious 
desire, seeing the great perils which sur- 
rounded the district, had been to frame a 
measure that should pass as rapidly as pos- 
sible, and conciliate all opposition. Well, 
the Bill he brought in was supported by 
hon. Gentlemen of great weight in the House, 
who had taken much interest in the foun- 
dation of the colony. It went through a 
first reading with the general approval of 
all the hon. Gentlemen who spoke ; passed 
a second reading with equal unanimity ; 
in Committee received one or two verbal 
alterations only ; and,would have been read 
a third time had it not been recommitted 
to allow the right hon. Gentleman to ex- 
press his opinion upon this clause. After 
the Bill had gone through so many of its 
stages with indulgent favour, the House 
could hardly go back and accept a propo- 
sition that would entirely change its com- 
plexion and character, and reverse the pro- 
visions which had been so unanimously 
agreed to. Their first object must neces- 
sarily be to give all the power they could 
to the only authority at present in the 
colony—the Governor; but if he were to 
accept the proposition of the right hon. 
Gentleman, the consequences would be 
that the Governor would not have the same 
power that he had under this Bill, Con- 

Mr, Roebuck 
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sidering the great uncertainty which pro. 
vailed with regard to this colony, the next 
consideration was to make the Bill as pliant 
as possible to meet all the necessities of 
circumstances which we could not perceive, 
The right hon. Gentleman opposite (Mr, 
Labouchere) objected to the third clause, 
Now, it certainly was the object of the Go- 
vernment that the colony should receive 
representative institutions within four years, 
if there were materials for creating them 
in the colony. Supposing, however, 
settled population were rapidly formed, the 
Government might then be advised to con- 
stitute an elective chamber or cvuncil, and 
by Order in Council it could at once be 
established. He felt the force of what the 
hon. and learned Member for Sheffield had 
said with respect to the importance of 
maintaining a snfficient military force in 
New Caledonia, but that force must neces- 
sarily be to some extent limited by the ac. 
commodation and the provisions which could 
be procured for the troops, and under such 
circumstances he thought it was of more 
importance that that force should be effi« 
cient than that it should be large. He 
should have some observatious to make on 
this subject at a subsequent period, but he 
hoped that as the Bill had been. so far 
favourably received, the House would give 
a further assent to the measure by allow 
ing it to pass through Committee. * 
Mr. ROEBUCK said, an hon. Gentle, 
man had asked the other night what. the 
colony would cost, In his opinion it ought 
to cost nothing, and he believed that if 
certain portions of the colony were sul, 
veyed, if a site were selected for a town 
near the gold diggings, if town and country 
lots were planned, and if they were offer 
ed for sale in London, a sufficient. amount 
would speedily be obtained for the mainte 
nance of the colony. ‘“ 
Clause 1 agreed to. 
Clause 2. ; ni 
In reply to a question from Mr. Burt, 
Tue SOLICITOR GENERAL said, the 
Bill provided that the laws established by 
the authority of the Queen should continue 
in force for a period of four years ;. but. if 
free institutions were established, it would 
be in the power of the colonial magi 
alter, amend, or abrogate any laws which 
might have been established by the Royal 
authority. 
Clause agreed tv. 170 
Clause 3, 
Mr. LABOUCHERE said, he wished to 
know whether he understood this clause 
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fright, that it gave to the Crown the power 
of establishing any constitution it might 
think r without the sanction of Par- 
liament. If so, he thought it was a novelty 
and one of a very unconstitutional kind. 
He quite understood and approved of the 
arbitrary Government, if he might so call 
it, which this Bill established in the first 
instance, but the Crown could establish no 
ther. By the common law every English- 
man carried with him to the most distant 
tolonies the representation of our own con- 
stitution, and nothing short of that could 
be established except under the authority 
of Parliament. He thought the clause 
should be struck out. 

- Toe SOLICITOR GENERAL remind- 

ees right hon. Gentleman that this Bill 

blished in the first instance, as he said, 
an arbitrary Government, and what this 
clause contemplated was an abrogation or 
telaxation of those arbitrary powers. But 
the short answer was, that all that was done 
ander this Act would be liable to be revised 
and reconsidered when it came to expire 
four years hence. 

“Mr. ROEBUCK contended that, sup- 
ing this clause were struck out, the 
een would still have the power to give a 

¢onstitution by charter, and without coming 

to Parliament, and in proof he referred to 


the’ constitution of Rhode Island, which 


was constituted by Charles II, with only 
oie legislative chamber. He was not 
aware that either Act of Parliament or 
¢eustom had since taken away the right of 
the Crown, which had been exercised so 
lately as the settlement of the colony of 
Georgia, the last of the American colonies 
that was planted by this country. 

Lorpv JOHN RUSSELL was under- 
stood to say, that the Crown certainly 
might grant a charter and appoint a Go- 
vernor and Council, but the power of taxa- 
tion should come from the people to be in 
seeordance with the constitution of this 
country. After four years, if necessary, 
Government might come to Parliament to 
one any other constitution which the 

or and Assembly might agree to 


recommend. 
Tue SOLICITOR GENERAL said, it 
Wis quite impossible, after the expiration 
four years, to establish a constitution 
wider this Act, as powers were given only 
during the continuance of the Act, the 
Crown could grant any form of government 
Which it thought fit by charter, but it could 
wot grant the power of taxation by charter. 
This Bill was framed upon the Acts relat- 
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ing to West Australia and other colonies, 
in which, under the same words, the right 
of taxation was conferred. It was one of 
the reasons why the Government came to 
Parliament; but there was another reason 
which seemed to have been overlooked by 
the hon. and learned Member for Sheffield 
—namely, that at present Canada possess- 
ed certain jurisdiction which would clash 
with the jurisdiction given by this Bill. 

Clause agreed to, as were the remaining 
clauses. 

Preamble agreed to. 

House resumed. 

Bill reported, without amendment ; to 
be read 3° To-morrow. 


CIVIL BILLS, ETC. (IRELAND), ACT 
AMENDMENT BILL, 
COMMITTEE, 


Order for Committee read. House in 
Committee. 

Clause 1 agreed to. 

Clause 2, 

Mr. J. D. FITZGERALD said, he 
wished to move an Amendment, the effect 
of which was to prevent assistant barristers 
being removed by an Order in Council. 
Superior Judges could be only removed by 
an Address from both Houses of Parlia- 
ment, and he proposed to place the inferior 
Judges in the same position. 

Tue CHAIRMAN said, that the Amend- 
ment was out of order, They were dealing 
not with the superior Judges, but the as- 
sistant barristers. 

Mr. J. D. FITZGERALD said, he 
would, of course, take the law from the 
Chairman. 

Mr. BERNAL OSBORNE said, he 
wished to know what was meant by the 
words ‘‘ permanent infirmity.”’ 

Mr. WHITESIDE said, that the Act 
pare a retiring allowance to assistant 

arristers in the case of permanent infir- 
mity; and the meaning of these words was 
incapacity to discharge the duties of the 
office personally. The phrase occurred in 
an existing Act; but he would alter the 
clause, so as to give the Lord Chancellor 
the power of certifying to the Privy Coun- 
cil that an assistant barrister was incom- 
petent to perform his duties on account of 
& permanent infirmity; and to make the 
Lord Lieutenant in Council, after hearing 
counsel for the barrister, to decide on the 
question of his removal. 

Mr. BRADY said, that he still feared 
that there might be vague and uncertain 
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decisions, under the clause, of what consti- 
tuted permanent infirmity. 

Mr. WALPOLE said, he thought that 
the definition was well understood, an 
that no difficulty would arise. 

Mr. P. O'BRIEN observed, that he pre- 
ferred the constitutional remedy of removal 
by an Address. 

Mr. BUTT remarked, that it was much 
more humane to the individual for the Lord 
Chancellor to certify that an assistant bar- 
rister was incapacitated by permanent in- 
firmity, than that his physical and mental 
incapacity should be brought before both 
Houses of Parliament. Moreover, the 
penalty held over the head of the assistant 
barrister was, after all, not a very terrible 
one. At the worst a man could only be 
sent into retirement with two-thirds of his 
salary. 

Mr. ROEBUCK said, that the Bill only 
gave the Lord Chaneellor the power of cer- 
tifying to the Privy Council that an assist- 
ant barrister was incapable of performing 
his duties, and the Privy Couneil was then 
empowered to take steps for the removal 
of the individual in question. Now, there 
might be an unscrupulous Lord Chancellor 
in Ireland, and as the Privy Council was 
summoned at will by the Government of 
the day, there was no sufficient provision 
for the independence of the Judge. He 
did not think, therefore, that this was a 
tribunal that would conciliate the eonfi- 
dence of the public. 

Mr. WALPOLE observed, that the case 
put was worthy of consideration. He had 
no objection, in such a ease, that the clause 
should be so amended as to require that on 
such an occasion all the members of the 
Priyy Council should be summoned. 

Coronet FRENCH said, as the opinion 
of the people of Ireland was opposed to 
this change, he hoped that this provision 
would not be insisted upon. At present, 
no Bill was necessary to remove incapable 
Judges, as the Government already pos- 
sessed the —_ to do so. 

Mr. COGAN saw no reason why this 
power of removal should not be extended, 
80 as to include the superior Judges. He 
wished to have an instruction given to the 
Committee to that effect. And in order to 
effect his object, he moved that the Chair- 
man do report progress and ask leave to 


sit again. 
Tue CHAIRMAN said, that such an 
instruction could not be given to the Com- 


mittee. 
Mr. MAGUIRE said, the Government 
Mr, Brady 
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ought to be satisfied with carrying the Bill 


with one clause ; and in a short time there 
would be no danger of having incapable 


d|men sitting upon the bench in Ireland. 


Give a man the certainty of retiring with 
two-thirds of his salary, and there would 
be no danger of any man in a state of in. 
firmity remaining on the beneh. 

Mr. BERNAL OSBORNE said, he re. 
garded the office of assistant barrister as 
altogether an anomaly, and on that 
he was wholly opposed to the Bill, as well 
as for the reason that the House was in- 
ereasing the pensions of the old and effete 
Pas a bribe to get rid of them. 

Sm WILLIAM SOMERVILLE said, 
he must oppose the clause, as he believed 
that there was scarcely a single argument 
having reference to the assistant barristers 
which had not equal reference to the 
Judges. 

Motion for reporting progress negatived, 

Mr. COGAN said, he would move an 
Amendment to the effect that seven days’ 
notice of meeting should be given to the 
members of the Privy Couneil. 

Amendment agreed to. 

Question put, ‘‘ That the clause, aa 
amended, stand part of the Bill.” 

The Committee divided : — Ayes 98; 
Noes 50: Majority 48. 
Clause agreed to. 

Clause 3 struck owt. 

The House resumed. 

Mr. COGAN proposed a clause to allow 
the Lord Chancellor to make the appoint: 
ments from barristers of seven years’ stand- 
ing, instead of ten years. This would as 
similate the law to that of England. 

Mr. WHITESIDE said, the Govern 
ment could not accept the clause. 

Mr. J. D. FITZGERALD advised that 
the clause should be withdrawn and brought 
up again on the Report. 

Clause negatived. 

Mr. FITZGERALD said, that on the 
bringing up of the Report he should move 
the recommittal of the Bill, in order that it 
might be extended to the Judges of the 
Superior Courts. 

House resumed, 

Bill reported, as amended, to be con- 
sidered 7o0-morrow. 


7 


POLICE FORCE (IRELAND) BILL. 
WITHDRAWAL OF BILL. 
Order for resuming adjourned debate 
[8th July] read. 
CoroveL GREVILLE said, he wished 
to ask for the production of the correspond- 
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ence affecting the character of Mr. M. 
0’Ferrall. 

Lorp NAAS said, he was surprised to 
hear that it was supposed that any asper- 
sion was ever cast, or intended to be cast, 
on Mr. O’Ferrall. Had there been any 

tion upon that Gentleman, there 
would be no objection to the production of 
the correspondence, but as none had ever 
heen made or intended, it would serve no 
purpose to aceede to the hon. Gentleman’s 


uest. 
iin, J. D. FITZGERALD said, he 
wished to give notice that early next Ses- 
sion he would move for a Select Commit- 
tee to inquire into the Dublin police force. 

Order di , 

Bill withdrawn. 


CHELSEA BRIDGE ACT AMENDMENT 
BILL.—CONSIDERATION. 

Order for consideration read. 

Sir JOHN SHELLEY asked, whether 
there would be any objection to extend the 
exemption _. a now accorded to foot 
passen on Sunday to Easter Monda 
and Whit Monda ? r ’ 

Lorp JOHN MANNERS had no objec- 
tion to the proposition. 

Amendment agreed to. 

Bill to be read 3° To-morrow. 


House adjourned at half-after 
Two o’clock. 





HOUSE OF LORDS, 
Tuesday, July 20, 1858. 


Mivorss.] Puntrc Burs.—1* Railway Cheap 
/Trains, &c.; Inclosure of Lands; Legitimacy 
pavontion | Sheep, &c., Contagious Diseases 
vention ; Turnpike Aets Continuance ; Pub- 
lic Health; Vaccination (Ireland); County Pro- 
perty Conveyance. 
'® Ecclesiastical Jurisdiction Continuance ; Cha- 
ymitable Trusts Acts Continuance ; Turnpike 
Trusts Arrangements ; Copyhold and Inclosure 
Commissions, &c. ; Indemnity ; Administration 
of Oaths by Committees ; Army Service, 
& Copyright of Designs; Militia Ballots Sus- 
pension. 


SALE AND TRANSFER OF LANDS (IRE- 
LAND) BILL.—COMMITTEE., 

Order of the Day for the House to be 
pat into Committee read. 

‘Moved, That the House do now resolve 
itself into a Committee. 

Lorp ST. LEONARDS said, that be- 
fore the House went inte Committee, he 








wished to address a few words to their 
Lordships. As they were all aware, this 
Court was originally established at a time 
when Ireland was in great distress, and 
that that country had experienced the 
greatest benefit from a tribunal which had 
enabled the owners of incumbered estates 
to give sueh a title as rendered them 
marketable. It was now by this Bill pro- 
posed to extend the powers of the Court to 
estates that were not incumbered. He 
protested against the establishment of any 
such principle. But whether it were right 
that the State should enable a vendor to 
give an unimpeachable title to a purchaser 
or not, certainly a court of this kind ought 
to maintain itself, for it was not a court for 
the administration of justice, but whose ob- 
ject was to furnish good titlestoland. He 
wished to ask, whether under the present 
Bill it was proposed that the Judges should 
themselves investigate the titles, whereby, 
as the professional investigation 
of titles, the whole bar of Ireland would be 
thrown over, or that they should merely 
superintend the matter, and that a con- 
veyancer should be resorted to, to say 
whether there was a good title or not? By 
the present Bill, a person was empowered 
to go into Court and demand that his title 
should be investigated. Such a system 
was very different from the principle of the 
laws of England and of Ireland—a great 
object of both laws being to take care that 
a man’s estate should not be taken away 
from him behind his back. When he, for 
the purpose of facilitating the transfer of 
land, asked their Lordships this Session to 
shorten the period of limitation with regard 
to titles generally to thirty years, they 
were perfectly shocked at the proposal to 
bar all adverse claims to an estate on the 
expiration of so short a period. But what 
would become of the existing salutary limi- 
tation when this Bill ? The statute 
that gave that limitation would become 
mere waste r, and might be thrown 
into the fire. Under this Bill a man would 
go to the Court and ask fora title. He 
would pay the duty, and obtain a certificate 
which gave him a good title; but haying 
got it, instead of selling, he kept the estate. 
Some time afterwards a claimant turned 
up whose title was clear and unquestionable 
beyond all doubt. If this Bill became law, 
however, his claim would be barred in five 
minutes, for the other person would pro- 
duce his certificate, whieh would be a good 
title as against all comers. He must say, 
that such a provision would revolutionize 
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the whole law of property, and, although 
he had no doubt that the Bill would pass, 
he solemnly protested against the inter- 
ference with private rights which it would 
sanction, without the slightest necessity 
being shown for the measure. He much 
regretted that Ireland was always made 
the subject of exceptional legislation. The 
same laws which obtained in this country 
with respect to property ought, in his 
opinion, to prevail in Ireland also ; for so 
long as the practice of exempting Ireland 
from general legislation was persisted in, 
so long would she continue to stand in an 
isolated position with regard to the laws of 
property, which if they were good for Eng- 
land were, as a general rule, good for Ire- 
land also. Objecting, as he did, most con- 
scientiously to this measure, and regarding 
it as @ mischievous attempt to subvert all 
the rights of property, he should take no 
part in any endeavour to improve it in 
Committee, but should content himself with 
this simple protest against the further pro- 
gress of the Bill. 

Toe LORD CHANCELLOR said, he 
was sorry he had not been fortunate enough 
to hear all that had fallen from his noble 
and learned Friend, inasmuch as on a sub- 
ject of this kind his noble and learned 

riend’s advice would be invaluable. He 
would, however, take this opportunity of 
explaining to their Lordships the nature of 
the Bill. It might be described generally 
as a Bill to facilitate the transfer of land, 
and to simplify the title to land in Ireland. 
For many years past there had existed the 
test desire to diseover some plan by 
which land might be transferred without 
the necessity of going through the long 
and tedious process of reinvestigating the 
title from a very early period—some mode 
by which ‘‘a Parliarnentary title,” as it 
was termed, might be conferred upon the 
purchaser, which might serve as a kind of 
terminus from which only it would be ne- 
eessary to proceed in any future investiga- 
tion of the title. Various schemes had 
been devised for this purpose; but ulti- 
mately a state of things arose which made it 
imperative that some proposal should be 
—— into practical operation. In the 
ear 1849 a large amount of Jand in Ireland 
ad become so deeply incumbered that it was 
quite impossible for the owners to deal with 


it at all, or to perform those duties which | 


ought to be discharged by the owners of 
pro In this state of thivgs the Le- 


gislature took a bold and decided step, and 
they passed a Bill establishing a Court for 
Lord St, Leonards 
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the sale of Incumbered estates. It was 
apprehended that by forcing on the market 
@ great quantity of land the value of land 
would be depreciated, and in order to coun- 
teract that and to hold out a bounty to pur- 
chasers, a Parliamentary title was conferred 
upon the purchaser, beyond which it would 
be unnecessary to go in dealing with the 
property at any future time. The wisdom 
of the measure was proved by experience, 
for it was found that, in consequence 
of the Parliamentary title that was ob- 
tained, four years’ additional value on the 
average was obtained for the land sold un- 
der the Act. Property to the amount of 
millions had passed through the Court, and 
he believed that only one complaint had 
been made of any improper dealings with 
the title, or of any acts prejudicial to the 
rightful owner. In many instances the 
owners of unincumbered estates created 
incumbrances in order to obtain a sale 
through the medium of the Court. The 
working of the Court had been subjected 
to the ordeal of a Royal Commission and 
of a Select Committee of the other House, 
both of whom recommended that its powers 
should be extended, and that instead of 
dealing with incumbered estates only, it 
should have the like power of dealing with 
unincumbered property, and giving a Par, 
liamentary title. His noble and learn 

Friend (Lord Cranworth) acting upon thé 
recommendation of the Committee of the 
House of Commons, introduced a measure 
during the present Session, which received 
the sanction of their Lordships’ House, and 
was sent down to the House of Commons. 
The object of that Bill was the same as the 
present — there was a difference only in 
the machinery —his noble and learned 
Friend proposing to give the business to 
the Court of Chancery while the present Bill 
proposed to establish a new court on the 
model of the Incumbered Estates Court to 
deal with the subject. Their Lordships 
might be said to have given their sanction 
to the principle of the measure — the 
giving a Parliamentary title to the sale 
of unincumbered estates, and therefore he 
anticipated the support of his noble and 
learned Friend to thes Bill. There wass 
portion of the Bill, however, which went 
further than the Bill of his noble and 
learned Friend, as to which it would be ne- 
cessary for him to say a few words. An 
inquiry was instituted in the yeér 1857 
into the question of registration of title. 
The Commissioners who reported on this 
question recommended that there should 
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be established a judicial investigation of 
title, giving to the owners of unincum- 
bered estates the same advantages as were 

‘by the owners of incumbered 
estates. This would complete the measure 
and put both the two classes of owners on 
the same footing ; for, as he had already 
stated, the advantages of a Parliamentary 
title were equivalent to four years’ pur- 
chase; unless a similar provision were made 
the owners of unincumbered estates would 
be under this disadvantage, that if they 
wished to sell their land they went into 
the market with their estate depreciated 
in value as compared: with the owners of 
incumbered property. Ireland possessed 
very great advantages and facilities for the 
investigation of titles, which were not pos- 
sessed to the same extent by this country. 
There were Registration Acts in Ireland, 
under which every deed must be registered, 
whether it were of a sale, a transfer, or an 
incumbrance. These registers enabled any 
one to see what was the course of the title. 
But it might be said, perhaps, that a 
fraudulent owner might obtain an unjust 
judicial decision in his own favour, by con- 
cealing a :déed) which would, be evidence 
against. the = entering into such in- 
vestigation, but against no one else. 
Fraud would continue, if possible, to evade 
or overcome every contrivance that the wit 
of man could devise; but there would 
certainly be this security, that however 
easily perpetrated in the case of a pri- 
vate sale, there was less danger of 
it in the case of the publicity which at- 
tended the proceedings of this Court, 
where there must be notices, advertise- 
ments, and every precaution which human 
ingenuity could devise against its per- 
petration. He asked why should this advan- 
tage be given to a purchaser and not to 
proprietors of land? It might be said 
what would prevent an owner of land from 
making a sale to a trustee in order to ob- 
tain the value of a Parliamentary title. 
But why should the owner of land be put 
to this circuitous mode of obtaining this 
advantage ? What danger could there be 
in allowing a judicial investigation of un- 
incumbered estates of the same descrip- 
tion as that which had taken place with 
regard to incumbered estates? He under- 


stood his noble and learned Friend (Lord 
St. Leonards), the whole of whose argu- 
ment he (the Lord Chancellor) was un- 
fortunately unable tu hear where he sat, 
to object altogether to that part of the 
Bill which related to unincumbered estates, 
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and, as he presumed, to that which re- 
lated to a judicial title. He understood 
his noble and learned Friend also to ob- 
ject to the arrangement which had been 
proposed for defraying the expenses of the 
Court; but it must be remembered that 
the calculations upon which it was hoped 
the Court would be self-supporting were 
founded upon this part of the business 
of the Court; and if this class of busi- 
ness were removed from the proceed- 
ings that source of emolument must fail. 
The only objections, as far as he under- 
stood, were on the 51st clause of the Bill 
—a clause which had been inserted on the 
recommendation of the Commission, and 
which appeared to him to be a necessary 
completion and complement to the measure 
he was then proposing to their Lordships. 
He had considered the measure very care- 
fully since he had learned the nature of his 
noble and learned Friend's objections, and 
he felt perfectly satisfied that it was a 
measure which it was very desirable for 
their Lordships to adopt, and therefore he 
should take his stand upon the clause 
which he supposed would be the battle-field 
between his noble and learned Friend and 
himself, 

Lord CRANWORTH said, he believed 
it to be unnecessary to assure their Lord- 
ships that the Bill with some Amendments 
would have his most cordial support, since 
it was substantially the same in principle 
as the moasure which he had the honour 
to lay before their Lordships early in the 
present. Session, and which passed their 
House by a majority of one. No doubt 
there were objections in theory to the 
original constitution of the Incumbered 
Estates Court. It might be said that 
in selling an estate under the supervi- 
sion of a tribunal they were running the 
risk of overlooking the right of some one 
not in possession, who, when the estate 
was sold and the money paid away, might 
be deprived of the rights which the law 
ought to have protected. This was tho 
objection in theory to an Ineumbered 
Estates Act, but it was entitled to very 
little weight. The fact was that a great 
deal of land in Ireland was held under 
such enormous and complicated ineum- 
brances that the owners never had the 
means of performing the duties of pro- 
prietors. After the Incumbered Estates 
Act had been in operation with the most 
beneficial results, it was found that estates 
with a Parliamentary title sold for so muclr 
more than others, that the more prudent 
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ion of the landed proprietors of Ire- 

» who had managed their estates well, 

had to sell them at a disadvantage, be- 
eause they could not give a Parliamentary 
title. This state of things was pressed 
upon him in the first year of his acceptance 
the Great Seal, and with the consent of 
his col es he issued a Royal Com- 
mission. The late Lord Chaneellor of Ire- 
land was at its head, and amongst its mem- 
bers were Lord Justice Blackburne, Chief 
Justice Monaghan, the Master of the Rolls 
for England, Sir Richard Bethell, the pre- 
sent Solicitor General, and Mr. Commis- 
sioner Longfield. They found that in 
principle there was no reason why unin- 
cumbered estates should not be as safely 
sold with a Parliamentary title as ineum- 
bered estates. They therefore recom- 
mended that the distinction between them 
should cease, and that the tribunal should 
have the same power of giving an unim- 
achable title to incumbered and unincum- 
ed estates. The only question was as to 
the machinery by which the recommenda- 
tions of the Commissioners should be carried 
out. For his own part, he preferred the 
machinery of the Court of Chancery, and 
thought that if they constituted a new 
Viee Chancellor’s Court for this elass of 
eases it would act with all the weight of 
the Court of Chancery, and do away with 
the necessity for the reference to that Court 
which now existed; and this proposal of his 
was strictly in accordance with the views 
of the Commissioners, When, however, he 
looked to the provisions of the 51st clause, 
he must say he considered the measure was 
so far one of unmixed mischief, He could 
searcely hope to change the opinion of his 
noble and learned Friend (the Lord Chan- 
cellor), but he felt bound to express his 
opinion. The proposed power of giving 
an owner a right to apply for a declaration 
that his title was indefeasible, could have 
no other effect than to defeat the rights of 
third parties; for what honest purpose 
could a man who intended to retain posses- 
sion of his estate ask any tribunal to say 
that he had a title which nobody could 
touch ? Whenever he wanted to sell, the 
Court, would have power to give a Parlia- 
mentary title to purchasers, and that was 
all that was required to make his land 
fetch its highest value in the market, If 
he intended to retain the possession, his 
only object in asking for a declaration of 
title must be to defeat dormant rights. In 
the Bill which he (Lord Cranworth) had 
introduced, he proposed that the money 

Lord Cranworth 
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should be distributed by the Court; and 
if any portion of it was paid over in fraud 
of a third person, the party receiving it 
should be held to be a trustee for the person 
rightfully entitled. He believed the new 
power given by the 51st clause was ealeu- 
lated to produce evil without any eorres- 

ing advantage, and so that it was caleu- 
ated to damage the Bill and affect its popu- 
larity. That was, however, the only por- 
tion of the measure to the principle of 
which he objected, although he disap- 
proved of some minor details. He should, 
of course, not object to going into Com- 
mittee, but he feared there would be little 
use in his dividing against the 51st clause. 

Tue Eart or WICKLOW said, it ap- 
peared to him that this Bill differed very 
materially from the Ineumbered Estates 
Act, inasmuch as that Act only gave 
power to sell one particular kind of es- 
tate; but this Bill enabled proprietors to 
dispose of unineumbered estates, and 
also enabled them to do so without 
having any intention of selling, but for 
the purpose of obtaining a Parliamentary 
title. The Bill went beyond the Incum- 
bered Estates Act, and, so far, he disap- 
proved of it. There was to be a ch 
of £1 per cent payable to the Court on the 
value of an estate before a Parliamentary, 
title could be obtained, and he asked how 
was that value to be ascertained, as the’ 
value of land varied in Ireland from five to 
ten years’ additional purchase aceording te 
the county in which it was situate. He 
confessed he thought it would be far 
better to leave the 5lst clause out alto 
gether. 

Tue Eart or CLANCARTY said, he 
did not think a landed proprietor, ani- 
mated by the natural desire to hold that 
which he was justly and legally entitled 
to, could be fairly chargeable with the 
design of injuring the right of any other 

rson by going to the Court for a Par- 
iamentary title under the provisions of 
this Bill. In another view of the ease, it 
was important that facilities should be 
given to persons in possession for raising 
money for the improvement of their es- 
tates; but, as the law now stood, parties 
declined to come forward and lend money 
for that purpose in eases where the title 
was in the least disputable. He had for- 
merly been opp to the facilities being 
increased for the transfer of land from 
hand to hand; but he had of late years 
witnessed so much of the good effects 
arising from estates in the west of Ireland 
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changing hands that his opinions in that 
respect had been considerably modified. 
Where such changes had taken place they 
had ney been from hands which were 
utterly ineapable of improving the land to 
those under which it had become fertile, 
and now afforded an example of the pro- 
—_ of agriculture in Ireland. He was 
appy to hear that the general tenor of 
the Bill had been approved by the noble 
and learned Lord opposite (Lord Cran- 


worth), and he looked forward to the great 
advan which would result from its 
passing into a law. 

Motion to. 


House in Committee accordingly. 

Clauses 1 to 50 agreed to. 

Clause 51. 

On Question, whether the said clause 
shall stand part of the Bill ? 

The Committee divided :—Contents 29; 
Not-Contents 10: Majority 19. 

Resolved “ nen ive. 

Clauses 52 to 67 agreed to. 

Clause 68. 

Tae Earn or DONOUGHMORE moved 
an Amendment, relative to the appoint- 
ment of rent over the land, or charging 
the whole or any part thereof; and 
making such appointment binding on the 
Crown and every corporation or person. 

Amendment agreed to. 

* Clause, as amended, agreed to. 

Clauses 69 to 88 agreed to. 

Clause 89, which empowered the Lords 
of the Treasury to invest from time to 
time unproductive cash, being the proceeds 
of sales lodged in the Bank of Ireland 
under the provisions of the Act. 

Lord MONTEAGLE inquired why this 

er should be vested in the Lords of the 

ry, instead of being exercised by 

the heads of the Court in the same way as 

similar funds were dealt with in other 
cases ? 

Tum Ean or DERBY said, that in the 
first instance all the expenses of the Act 
were n the Consolidated Fund; 
but, on the gse hand, all the receipts 
arising out of the Act were to be repaid to 
the Consolidated Fund in diminution of 
the original outlay. The unproductive 
balances lying in the Bank of Ireland were 
Sometimes ge, amounting occa- 
sionally to as much as £1,000,000, and it 
was the duty of the Treasury, as the 
guardians of the Consolidated Fund, to 
see that those balances should be properly 
invested 


Clause agreed to. 
Remaining clauses agreed to. 
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Report of Amendments to be received on 
Thursday next. 


MEDICAL PRACTITIONERS BILL. 
COMMITTEE. 


Order of the Day for the House to be 
put into Committee, read. 

Moved, That the House do now resolve 
itself into a Committee. 

Tue Eart or CARNARVON said, that 
it was probably too much to expect that 
this Bill would please everybody ; but 
almost all the leading medical corporate 
bodies in the kingdom were, with bow d 
little difference, agreed in its favour, wi 
the exception, he was sorry to say, of the 
College of Physicians. The state of things 
which it was the intention of the Bill to 
remedy was very anomalous, They had 
a variety of medical interests existing 
throughout the country, each, mutatis mu- 
tandis, with a separate and distinct jurisdic- 
tion. The College of Physicians claimed 
an exclusive privilege seven miles round 
London, and the College of Surgeons and 
Apothecaries’ Hall claimed similar privi- 
leges with regard to conferring power on 
practitioners ; and they existed together 
with similar institutions in Scotland and 
Ireland without any reciprocity whatever. 
The most eminent Scotch physician had 
no right to practise in London; the most 
eminent physician had no right to practise 
in Scotland, and the same question arose 
regarding Irish praetitioners, The Bill 
before their Lordships would tend to re- 
move those complications and anomalies 
that had grown up in the course of cen- 
turies. The Bill was no destructive Bill, 
because, while it remedied existing ano- 
malies and evils, it kept alive the twenty- 
two corporate bodies that now existed in 
this country. Its further object was to 
improve the position of the medical pro- 
fession, to infuse fresh life into these in- 
stitutions, and to preserve them in their 
efficiency, besides instituting a complete 
reciprocity between them. To effect this 
it proposed to establish one General Coun- 
cil of Supervision for the kingdom, with 
branch Councils and Subordinate Commit- 
tees. The Council would have the power 
of investigating and determining as to the 
standard of examination. The Council 
would have the controlling and regulatin 
power over the working of the system, an 
there would be a virtual power of suspen- 
-sion by appeal to the Privy Council. The 
Bill contained an important provision rela- 
tive to the sinslb-Abeleed power of registra- 





tion, for which at present there was no 











1783 Government of 


official means of reference. The Bill, he 
thought, would be productive of great be- 
nefit both to the medical profession and 
to the public. 

Lorp EBURY said, the ostensible ob- 
ject of the Bill was to remedy the ano- 
malies that at present existed in the medi- 
cal profession of this country; but the real 
effect of it would be to secure a monopoly to 
these various associations. The only pe- 
titions in favour of the Bill had come from 
the medical bodies themselves, and not 
from the qualified practitioners. It was, 
in point of fact, a doctors’ Bill. He 
should object to clauses in Committee. 
What, he would ask, was the state of the 
| ~ aaa of medicine in this country ? 

hey were going by this Bill to confer a 
monopoly in the practice of medicine in 
this country upon persons who themselves 
said that they had no confidence whatever 
in that practice. What said Dr. Bailey 
just before he died—*‘‘ He feared that he 

done more harm than good.’””’ What 
said Dr. Chalmers in his funeral oration 
over Dr. Williams? Why, that he had no 
confidence in medicine. What said Dr. 
Forbes? Why, that the present practice 
of medicine was so entirely unsatisfactory 
that:\he hoped some new school would be 
set on foot. In the Bi'l before the House 
they were going to confer a monopoly of 
the medical practice of this country on a 
set of men who declared they had no con- 
fidence in the system. 

Motion agreed to. 

House in Committee accordingly. 

Amendment moved, and negatived. 

Amendments made ; the Report thereof 
to be received on Thursday next. 


GOVERNMENT OF INDIA BILL, 
AMENDMENTS REPORTED. 

Order of the Day for receiving the Re- 
port of the Amendments read. 

Amendments reported accordingly. 

Tre Eart or ELLENBOROUGH mov- 
ed, that the word ‘‘alone’”’ should be in- 
serted in the second clause after the words 
*« government of India,’’ so that it should 
be made evident that the expenses of the 
government of India were paid out of the 
revenues of India alone. 

Amendment agreed to. 

Tae Eart or DERBY said, a proposal 
had been made in Committee that the Go- 
vernor General of India ought to have the 
appointment of his own Council. He had 
promised to consider the question, and had 
now ,to. state that, after consultation with 
those best qualified to judge, he found they 
The Earl of Carnarvon 
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were unanimously of opinion that the Go- 
vernor General should not have the nomi- 
nation of his own Council. He would, 
therefore, leave the Bill as it now stood in 
this respect, and he only mentioned the 
matter now in order that the noble Earl 
(the Earl of Ellenborough) or any other 
noble Lord might, if they thought proper 
to do so, re-open it on the third reading. 

Tre Eart or ELLENBOROUGH mov- 
ed, to insert words in Clause 52, empower- 
ing the Auditor specially to note in his 
audit from time to time any case, if any 
such there should be, in which it might 
appear to him that any money arising out 
of the revenues of India had been appro- 
priated to other purposes than those of the 
government of India. 

Amendment agreed to. 

Clause 66, which provides that all con- 
tracts, covenants, liabilities, and engage- 
ments of the Company made and incurred 
before the commencement of this Act, may 
be enforced by and against the Secretary 
of State in Council, in like manner as they 
might have been by and against the Com- 
pany if the Act had not passed. 


Tae Eart or DERBY proposed to in- . 


clude the word ‘‘ treaties,” which the terms 
** contracts, covenants, liabilities, and en- 
gagements”’ might not be thought to cover, 
He took that opportunity of stating, that 
at the commencement of those discussions, 
questions had been raised as to whether 
the saving clauses introduced into the Bill 
with regard to the East India Company 
were sufficient. His noble Friend oppo- 
site (Lord Monteagle) had since stated, 
that he had examined those clauses and 
thought they were calculated to secure all 
the rights and privileges of the Company. 
He ought, however, to mention that, within 
the last few days he had had placed in bis 
hands some clauses which had been pre- 
pared on behalf of the East India Com- 
pany, which he pro 
if he should find that any further 'provi- 
sions were required for the protection of 
the Cisne the should be happy to move 
their insertion on the third reading of the 
Bill, But he apprehended, with his noble 


Friend (Lord Monteagle), that the saving, 


clauses already embodied in the Bill wo 
be found sufficient for the purpose. 
Amendment agreed to. 
Further Amendments made. 
Bill to be read 3* on Thursday next. 
House adjourned at a quarter to Nin¢ 
o'clock, till To-morrow, 
Four o’clock- 


to examine, and 
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HOUSE OF COMMONS, 
Tuesday, July 20, 1858. 


Minvures.] Puniic Buis.—l° Factories, 

2° Consolidated Fund (Appropriation) ; Militia 
Act Continuance; Militia (Servic Abroad) Act 
Continuance; Militia Pay ; Ecclesiastical Com- 
mission. 

2° Government of New Caledonia; Chelsea Bridge 
Act Amendment; Returns to Secretary of State; 
Law of False Pretences Amendment. 


THE CASE OF THE CORMACKS. 
QUESTION. 

Tne O'DONOGHUE said, he would 
beg to ask the right hon. Gentleman the 
Attorney General for Ireland whether it is 
the intention of the Government to bring 
up Spillang as a witness on any future 
occasion. 

Mr. WHITESIDE said, that no ecri- 
minal trial was at present pending in which 
it would be necessary to examine Spillang. 


DIVORCE ACT AMENDMENT AND PRO- 
BATE ACT AMENDMENT BILLS, 
QUESTION. 

Mr. HADFIELD said, he rose to ask 
the Attorney General when he intended to 
proceed with the Divorce and Probate 
Amendment Bills. 

Tne ATTORNEY GENERAL said, 
he had been very anxious to bring the 

“Probate Act Amendment Bill and the 
Divorce Act Amendment Bill under the 
consideration of the House on some day 
during the last three weeks, but the House 
had been occupied with Bills which it was 
necessary to send up to the House of 
Lords. He would endeavour to make an 
arrangement with his right hon. Friend 
the Chancellor of the Exchequer for a day 
to consider the Bills, and he hoped that 
Thursday or Friday might bo secured. 

Mr. GLADSTONE said, that the Di- 
vorce and Matrimonial Causes Amendment 
Act, which involved considerable novelty, 
would probably lead to a lengthened dis- 
cussion, He wished to know whether it 
was the intention of the Government to 
proceed with the new clauses. 

Tue ATTORNEY GENERAL said, 
that it had not occurred to him that any of 
the clauses of the Divorce Bill were open 
to the observations just made, If it turned 
out, however, that any of the clauses note 
in the Bill, or any of the Amendments of 
which he had had notice either appeared 


to introduce any important change in the 
law or to be likely to give rise to much 
ion or opposition, he should be quite 
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ready to postpone the consideration of 
those clauses or amendments to a future 
session, merely proceeding with those por- 
tions of the measure which related to the 
procedure of the Court. 


THE INDIAN REVOLT.—QUESTION. 

Mr. BUXTON said, he would now beg 
to inquire of the noble Lord whether, in 
the opinion of Her Majesty’s Government, 
considering the great number of execu- 
tions that have already taken place and the 
great slaughter of the enemy in battle, it 
would not now be desirable to offer a com- 
plete amnesty to all who will lay down their 
arms, unless they can be proved to have 
been present at the murder of Europeans? 

Lorp STANLEY: Sir—The observa- 
tions which the hon. Member has addressed 
to me is rather in the nature of a suggestion 
than of an inquiry, and I think I shall best 
reply to it by reminding the House of the 
instructions which have actually, within the 
last few weeks, been sent out from this 
country to the Governor General in Coun- 
cil. On the 24th of March the Secret 
Committee — that is to say, my noble 
Friend Lord Ellenborough—addressed to 
the Governor General a Despatch, which 
has been laid before this House, and of 
which the most important paragraph is as 
follows :— 

“To us it appears that, whenever open resist- 

ance shall have ceased, it would be prudent, in 
awarding punishment, rather to follow the prac- 
tice which prevails after the conquest of a country 
which has defended itself to the last by desperate 
war, than that which may perhaps be lawfully 
adopted after the suppression of mutiny and re- 
bellion, such acts always being excepted from for- 
giveness or mitigation of punishment as have ex- 
ceeded the license of legitimate hostilities.” 
On the 5th of May the Court of Directors, 
adverting to the letter from which I have 
just quoted, addressed the Governor-Ge- 
neral in a Despatch which has also been 
laid before this House. They say :— 

‘* That letter emphatically confirms the prin- 
ciples which you have already adopted, as set 
forth in your circular of the 31st of July, 1857, 
by impressing upon you the propriety of pursuing, 
after the conquest of the revolted provinces, a 
course of policy distinguished by a wise and dis- 
criminating generosity. You are exhorted to 
temper justice with mercy, and, except in cases of 
extreme criminality, to grant an amnesty to the 
vanquished, In the sentiments expressed by the 
Secret Committee we entirely concur. While 
there are some crimes which humanity calls upon 
you to punish with the utmost severity, there are 
others of a less aggravated character which it 
would be equally unjust and impolitic not to par- 
don and to forget,” 


The Despatch defines the crimes with 


1787 Hudson's Bay 


which the Governor-General would be 
called upon to deal in such a manner as to 
show that what was intended amounted, 
except in the case of aggravated offences, 
to an amnesty for political offences, re- 
serving punishment for crimes of personal 
violence. The Directors go on to say :— 


“As soon as you have suppressed the active 
hostility of the enemy your first care will be the 
restoration of public confidence. It will be your 
privilege, when the disorganized provinces shall 
no longer be convulsed by intestine disorder, to 
set an example of toleration and forbearance to- 
wards the subject people, and to endeavour, by 
every’ means consistent with the security of the 
British Empire in the East, to allay the irritation 
and suspicion which, if suffered to retain pos- 
session of the minds of the native and European 
inhabitants of the country, will eventually lead to 
nothing less calamitous than a war of races.” 

These are the instructions which have 
been sent out from the Government in this 
country. If they have not since the date 
of that Despatch been reiterated it is only 
because it seemed to us that their simple 
reiteration was needless, and that the good 
sense and good feeling of Lord Canning 
would incline him of his own accord to aet 
upon the policy which is here indicated to 
him. In saying that I do not speak with- 
out evidence, because we have a Despatch, 
—it has not been officially received, but it 
has appeared in the newspapers — ad- 
dressed by the Secretary to the Governor 
of the North West Provinces to the Com- 
missioner in Rehileund on the 28th of 
April. In that Despatch I find the fol- 
Jowing paragraph :— 

“ Further, in respect of treason, and defiance 
of British authority his Lordship desires that 
criminal proceedings shall be taken only against 
leaders, and against such persons, whether high or 
low, as have distinguished themselves by activity 
or rancour against the Government, or by persist- 
ence in opposition to its apthority after the ad- 
vance of troops and the reoceupation of stations. 
The Governor General will admit to amnesty all 
other classes, even though they have borne arms 
on the side of the rebels, provided that they tender 
an early and complete submission. But continu- 
ance in opposition will exclude from pardon,” 


That is the expressed policy of Lord 
Canning. What is the policy of the Go- 
vernment in this country I have already 
stated, and, if we have not sent out positive 
and ptory orders that an amnesty 
shall be declared by a certain day it was 
simply because we were not willing, having 
confidence in the judgment of Lord Can- 


ning, to tie his hands by imposing upon 
him an absolute command to do a certain 
act at a time when we, considering the 
matter here, could not possibly foretell 


Lord Stanley 
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what the state of India would be. But 
as far as the intentions and wishes of the 
Government are con¢erned they have been 
as plainly intimated to Lord Canning as it 
was possible for them to be. 


MILITARY PROMOTIONS.—QUESTION. 

Lorpv ADOLPHUS VANE-TEMPEST 
said, he wished to ask the Secretary of 
State for War whether he has any objec- 
tion to state at what period any decora- 
tions or promotions intended to be bestowed 
by Her Majesty on such officers who have 
been recommended by the General Com- 
manding in India will be made public ? 

Gunerat PEEL said, that the names of 
those officers who had been recommended 
for distinction would appear in that night’s 
Gazette, and the honours would be con- 
ferred as soon as the Warratits were 
issued, 


BURLINGTON HOUSE.—QUESTION. 

Sm WILLIAM FRASER said, he 
would beg to ask the First Commissioner 
of Works whether he will consider some 
plan for removing the wall between Bur- 
lington House and Pieeadilly, and for giv 
ing the publie the advantage of the ground 
in the front and rear of that building. 

Lorp JOHN MANNERS stated, in 
reply, that some time ago the noble Lord the’ 
Member for Haddingtonshire (Lord Eleho) , 
submitted to him a design which had for 
its object the removal of the wall in ques - 
tion. Since then the whole subject of the 
appropriation of Burlington House and the 
grounds for the public service had been 
under the consideration of the Govern- 
ment, and until that larger question was 
settled it was impossible to say what ought 
to be done with respect to the wall. 


HUDSON’S BAY COMPANY. 
RESOLUTION, 

Orders of the Day read, and, on Mo- 
tion of the Caancetton of the Excuse 
QUER, postponed till after the Notiegs of 
Motions relative to the Hudson’s Bay Com 
pany and Bothina. 

Mr. ROEBUCK rose to move the Reso- 
lutions of which he had given notice re- 
specting the territory and privileges of 
the Hudson’s Bay Company. The hon. 
and learned Gentleman said that at this 
late period of the Session, he should feet 
it an unpardonable act on his part if he 
sought the attention of the House to any- 
thing that was not really important; but, 
as he believed that our interests as an emi- 
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pire were deeply involved in the question 
which he was about to propound, and as 
he knew that the Government desired 
some information as to the opinions of the 
House, he thought he had sufficient rea- 
sons for asking hon. Members to attend to 
the suggestions which he wished to make. 
The present state of the North American 
continent was a matter of great interest 
to England. That continent, as was well 
known, was divided among three posses- 
sors. The southern and most important 
portion belonged to the United States of 
America, which ran up to the northward 
until they met the dominions of England, 
which stretched from the Atlantic to the 
Pacific, England possessed the larger part 
of the continent, and her territory pro- 
ceeded northward until it reached upon its 
western frontier the territory belonging to 
Russia, which formed a small portion in 
the north-west corner. In former days we 
planted colonies in that portion of the con- 
tinent which he had first named. We origi- 
nally planted thirteen colonies in that 
country. Those colonies declared their 
independence, and had since increased to 
the number of thirty-five or thirty-six inde- 
pendent States. e had ereated a power 
there which, if something were not done 
by England as a counterpoise to the United 
States of America, would overshadow not 
“gly England but the whole earth. He 
believed that in the northern part of the 
continent we had the means of establish- 
ing the counterpoise which he sought. If 
England would carry out a systematic plan 
of colonization upon that portion of the 
continent which now belonged to her she 
would enable the world to resist what he 
believed would otherwise be the predomi- 
nant power of the Anglo-Saxon race now 
ished in the United States. It was 

om this ground that he solicited the atten- 
tion of the House to the few words which 
he wished to address to them. The Eng- 
lish possessed that portion of the Ameri- 
@an continent which stretched from the 
Atlantic to the Pacific, north of the great 
lakes. Prince Edward’s Island, Nova 
Scotia, New Brunswick, Lower and Upper 
Canada, were colonies when the English 
became possessed of the country, and 
since that time they had not created one 
new colony there, preferring to leave that 
jon of the continent, as we found it, 
the distribution of the old colonies. In 
the meantime the Americans had increased 
fom thirteen to thirty-six independent 
States, and from 3,000,000 population to 
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very nearly 30,000,000; while all this 
time the English had remained idle, and 
though they had seen the Americans be- 
eome one of the greatest nations, they, 
notwithstanding that they had the means, 
had effected nothing as a counterpoise 
to the Americans. He wished to see 
this state of things ended; but he was 
met by a curious observation. Canada— 
and with Canada he would alone deal— 
with a strip of land along the shores of 
the St. Lawrence, and in the reign of 
Charlee II. certain persons asked and 
obtained from the Crown powers over 
certain portions of territory whieh they 
ealled the Hudson’s Bay territory. At 
that time Canada belonged to France, and 
France was supposed to have dominion to 
the North Pole; but, with that curious 
habit which then belonged to all the na- 
tions of the earth with respect to wild 
lands, Charles II. dealt with these wild 
lands as if they belonged to nobody, and 
gave the Hudson’s Bay Company power 
with respect to that territory and those 
wild lands. The Hudson’s Bay Company 
applied to Charles II., in 1670, for a 
charter, and in the very words of the re- 
quest the King granted their desire ‘“ to 
have the sole trade and commerce of all 
those rivers, creeks, straits, and sounds 
lying within the straits called Hudson’s 
Straits, that are not actually possessed by 
any of our subjects or by the subjects of 
any other State.” After this the history 
of the Hudson’s Bay Company was very 
curious. For many ycars they did nothing; 
but an Act was passed giving them those 
lands and powers which were granted in 
the charter, but only for a definite term— 
thereby clearly imputing that when the 
Act of Parliament expired all power on 
the part of the Company over those lands 
would expire also. When Canada came 
into the possession of the English the 
energy of the English race stretehed from 
Montreal, and carried a trade in furs and 
peltries up the river St. Lawrence to the 
wild territory west of Canada. This led 
to great opposition on the part of the 
Hudson’s Bay Company, and great wars 
actually took place between the two Com- 
panies—the Hudson’s Bay Company and 
the North-West Company—which no doubt 
would have shed glory on the belligerents 
if they had been known to historians. 
Then an astute and clear-headed man in- 
terferod, the right hon. Member for Co- 
ventry (Mr. Ellice), and he told the Com- 
panies that they were fighting a useless 
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battle, and advised them to unite. They 
did unite, and by so doing they cheated 
the public.: From that time to the pre- 
sent day they depended on the charter, de- 
claring that they would do all they could 
to enforce the rights conferred on them. 
He (Mr. Roebuck) would at once say that 
he meant to bring no charge against the 
Hudson’s Bay Company. They had done 
what:by their nature, as a Company, they 
were ‘called on to do; but he asked the 
House to consider the circumstances under 
which the: Company acted. It was a far 
company, and a fur company by its very 
nature was opposed to colonization. Where 
wild animals congregated, there man could 
not live; and the introduction of man as a 
colonist drove away the fur-bearing ani- 
mals, and put an end to all fur companies. 
Therefore the Hudson’s Bay Qompany, 
following up their own interest, had main- 
tained the territory in its wildest state, 
and had: kept: out colonization. In this 
state of ‘things he appealed to the House 
of Commons, and sad | that they had the 
means in their hands to advance civilization 
over an uncultivated territory, and to carry 
there all the arts and happiness and all the 
improvement. in manners, laws, and_reli- 
gion which attend civilization, making the 
territory, what God intended it to be,.a 
happy ‘home’ for many millions of people. 
All this the ‘House, of Commons had «in 
their’ power; but to such a consummation 
the Hudson’s Bay Company, baying a 
narrow interest, was opposed. He. was 
told that the Hudson’s Bay Company had 
certain. rights whieh they derived under 
the charter granted by Charles II... He 
maintained that the Company had no such 
rights, and it was the duty of the Govern- 
ment to determine whether they had or no. 
If the Company had np such rights, Par- 
liament would know how to deal with them; 
and if they had, Parliament would also 
know how to deal with them —by par- 
chasing them out immediately. If they 
had rights, the Government ought to buy 
them out immediately, and if they had 
none, they had been illegally enjoying 
the territory for many years, and the 
sooner they were ousted the better. The 
first Resolution he should move was— 

“That the privileges of the Hudson’s Bay 
TT about to expire, ought not to be re- 
newed,’’ 


He ought to explain to the House that the 

rivileges about to expire were not privi- 

claimed: under the charter of, the 

Company, but belonged to them:by o grant 
Mr. Roebuck Lj 
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from the Orown, which grant expiretl early 
next year; and he said to, the Ministerial 
bench that these privileges ought not.to.be 
renewed. . But, in’ order that:the) eountey 
might derive all possible benefit from» the 
non-renewal of those privileges,.he thonght 
it proper that the rights of the Oomp 

under their charter should be ascertain 

so that the whole.of the land should be 
converted to the purposes of. civilization, 
and the dominion of England, be ¢arried 
from the Atlantic, to the Pacific... The 
right hon. Gentleman opposite. (Sir Bul, 
wer Lytton) had. brought in,a Bill\in. the 
present Session to enable him to ereate o 
colony west of the Rocky Mountains. Per, 
haps the House were not aware of, the; fact 
that goods could be shipped in London, 
and carried without. transshipment to | the 
western shore of Lake Superior, . This 
had been effected by rendering, among 
other things, the St. Lawrence navigable 
by great ships, and the English were now 
further across the great Continent of Ame- 
riea than the Americans themselyes. Al. 
though America had established a State oa 
the Pacific called Oregon, he believed the 
line of route from Halifax to Lake Supex 
rior exceeded in, extent any possessed, by 
America. Taking the, western side of Lake 
Superior, to the Rocky, Mountains, they 
would.cut the new eolany which the right’ 
hon, Secretary for the Colonies proposed 


to establish, and jhe ..believed plans, had’ 


been laid before the: right hon. Baronet fon 
carrying a railway, completely, across: the 
continent, so that @ direct communication 
would be established between England and 
Vancouver’s. Island,, by iway of Halifax, 
This was a magnificent. scheme.,,, He be- 
lieved the right hon. Seeretary, for; the 
Colonies was, ambitious of renown; i 

he had already given to the world pledges 
of that ambition; and he would. tell.the 
right hon. Baronet that the man. who car 
ried out this scheme would have achieved: 
greater things than even he, (Sir oe 
Lytton) had done for literature, aud 
name would be handed down | to. i 
as a great Colonial Minister, 


England with Vancouver’s Island and wi 
China, and they would be, enabled, wi 
to extend the civilization of England., 

he referred to the civilization of Englan 
he wished it to. be compared with the 
zation of America, and, he wopld,, 
assert—here,, in. the, House of, Comt 
where every word that; was, said, trey 
round, she ,. whole, world—that. the, 


iLO «lV 


hi 


ein 
Pe pa of such a scheme. would.uni . 























1793 Hudson's Bay 


tion of England was far above that of 
America. Why did he say this ? Because 
the English were a free people; they were 
not contaminated by the infernal blot of 
slavery; and they would, as a free people, 
carry England’s name, and England’s laws, 
and England’s literature across the whole 
continent of America. They afforded a 
tefuge to the slave, and they exhibited 
to the populations they had planted in the 
more favoured portion of America a most 
striking example of greatness, goodness, 
and happiness. He maintained, then, that 
it was the duty of every man who wished well 
to mankind to promote to the utmost of his 
power this great project. He hoped the 
right hon. Baronet would take immediate 
steps to ascertain the legal rights of the 
Hudson’s Bay Company, for when those 
figlits were ascertained they would be ena- 
bled to compensate the Company. The 
next measure should be to plant a colony 
from the western shore of Lake Superior 
to the: Rocky Mountains, And he en- 
treated the right hon. Gentleman to carry 
out this object without delay. If that were 
ot done, Minnesota. would send her co- 
horts into the territory, and they would 
have to fight\over again a boundary ques- 
tion similar‘to that’ which had arisen be- 
tweén: this ‘country and America some 
ears ago. 'He ‘therefore entreated the 
“tight: hon. Baronet at once to bring ina 
Bill which would enable the Government 
to apply ‘to: the formation of a colony as 
much of the land now belonging to the 
Hudson’s Bay ar my | as was suitable for 


such & purpose. His ‘belicf was, that if 
this country really fulfilled the great mis- 
sion intrusted to her, she would establish 


glish nations in Australasia, in South 
frica, and over the whole of North 
America. It was formerly said that the 
langange of Spain was spoken over a 
ter ‘portion of the world than any other 
! guage 5 but if the scheme he pressed 
on the Government were adopted, the 
nglish tongue, English laws, the English 
zion, and English literature would be 
teddminant in the world. He believed 
lis result would lead to the happiness of 
mankind; for he would venture to say 
hout fear of contradiction that the Eng- 
nation, as a nation, was the great na- 
of the earth, and that by spreading 
their language, their institutions, and their 
Kiteraturc over the various countries of the 
» they would render an invaluable 
iefit to mankind, and would fulfil the 
Purpose for whieh they had been placed in 
VOL. CLI. [rump sents. } 
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such a high position. He could not imagine 
what opposition would be offered to the 
Resolutions of which he had given no- 
tice. He had been told that the ‘ Pre- 
vious Question’? was to be moved, but 
that was always a cowardly mode of pro- 
ceeding. It was saying in effect, ‘‘ We 
admit the truth of the proposition, but this 
is not the time for considering it.” His 
first proposition was that the privileges of 
the Hudson’s Bay Company ought not to 
be renewed. Did the Government intend 
to renew those privileges, which would 
expire next May? If not, why should not 
the House of Commons now declare that 
it was expedient at once to put an end to 
such privileges? He warned the right 
hon. Baronet that if he intended to renew 
the privileges of the Company strong op- 
position would be offered to the measure ; 
but if he did not entertain such an inten- 
tion, on what ground could he object to the 
Motion? If the right hon. Baronet de- 
clined to express any opinion on the sub- 
ject at present, the [ludson’s Bay Company 
would only regard him as a cowardly Minis- 
ter, who dared not declare what his inten- 
tions were. He (Mr. Roebuck) had brought 
no charge against the Hudson's Bay Com- 
pany; he did not intend to bring any 
charge against them ; but he believed it 
would be for the interests of England that 
the Rosulutions of which he had given 
notice should be adopted, and he hoped they 
would receive the assent of the House. 

Motion made and Question proposed, 
«‘ That the privileges of the Hudson’s Bay 
Company, about to expire, ought not to be 
renewed,” 

Viscount BURY, in seeonding the 
Resolutions said, this question was one 
which possessed a double interest, inas- 
much as it involved not only the welfare 
of some of our important colonial posses- 
sions, but, to a very great degree, the Im- 
perial interests also. He thought the House 
ought to be informed what were the in- 
tentions of the Government on this sub- 
ject, because the time was getting very 
short, as the exclusive license of trade 
possessed by the Hudson’s Bay Company 
would expire early next year. He could 
only hope that the opinions of the present 
Government would not coincide with those 
of the late Government on. thia subject. 
He had in his hand a letter addr by 
Mr. Merivale, while Secretary for the 
Colonies, to Captain Shepherd, which 
evinced a disposition on the part of the 
late Government to renew the license of 
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trade upon certain conditions; but Mr. 
Merivale stated that he did not think it 
incumbent upon the Government to investi- 
gate the legality of the rights claimed by 
the Hudson’s Bay Company, and that he 
considered it no part of his duty to moot that 
point. He said that if persons in Canada 
wished to contest the legal rights of the 
Company the Government must leave them 
to take that course on their own responsi- 
bility. Now, he (Viscount Bury) thought 
that when a question was certain to arise 
as to whether a large amount of compensa- 
tion for these rights, or supposed rights, 
was to be given to the Company, it was a 
matter which very much concerned both 
that House and the Government to examine 
into those rights before they talked about 
compensation. Then the Government went 
on to say that, if nosuch proceedings were 
taken, they were prepared to propose, as a 
condition of the renewal of the license, 
that the Company should surrender such 
oe of the territory as were required 

y Canada for the purpose of settlements. 
Now, this begged the whole question. In 
the first place, why should all this land be 
reserved to the Company when neither the 
Government nor the House knew whether 
they had any right to it? Again, the 
question was treated as exclusively one be- 
tween Canada and the Hudson’s Bay Com- 
pany, though it seemed to him that the 
matter concerned the whole empire. If 
Canada were placed in possession of this 
vast territory to-morrow she would not be 
able to govern it; she could not colonize it, 
for the country she already possessed was 
not filled up. The real point at issue was 
whether the Company should continue their 
monopoly, should keep closed doors, should 

utupa “no thoroughfare” board at every 
inlet into this country,/or whether it should 
be thrown open to the enterprise of all 
Her Majesty’s subjects. In the same cor- 
respondence there followed a letter from 
Mr. Shepherd, in which he said that the 
territory mentioned as likely to be taken 
by Canada was not only of value to the 
Hudson’s Bay Company in connection with 
the fur trade, but because from it the Com- 
pers store of provisions was drawn, and 

e added that their expenditure would be 
largely increased if this district were taken 
away. Here was another assumption on 
the part of the Company that their rights 
and claims were quite unapproachable. 
They chose to assume this, and then as- 
signed as a reason for not throwing open 
this route to the West—through which he 


Viscount Bury 
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believed our intercourse with India and 
China would at no distant day be carried 
on—that they would be at fault for want 
of pemmican, and would have to go into 
the United States or Canada to make their 
markets. In consequence of the state- 
ment made that it was not the part of the 
Government to investigate these claims, 
the task seemed to devolve upon anybody 
whe had an interest in that portion of Her 
Majesty’s dominions. Connected as he 
was, therefore, by all sorts of ties with 
these colonies, he had endeavoured, to the 
best of his ability, to inquire into the sub- 
ject for himself, and to ascertain how far 
the Company’s rights were founded on 
truth and justice. Before, however, stating 
the result of his investigation, he should 
like to say a few words upon the nature of 
the territory claimed by the Company. 
Out of the House he seldom heard that 
territory mentioned without being more or 
less associated with the terms ‘‘ barren,” 
** sterile,’ *ice-bound,” ‘‘ unfit for colo- 
nization and the support of human beings.” 
But that was an entirely erroneous supposi- 
tion. It might be true that comparatively 
only a small portion of this vast territory 
was fitted for colonization, but it was no 
less true that that comparatively small por- 
tion consisted of something like 500,000 
square miles, and would afford occupa- 
tion and means of subsistence to, he bee 
lieved, every person of full age in Her 
Majesty’s dominions, both in the Colonies 
and at home. Eastward from the Rocky 
Mountains, and as far south as Peace 
River and Lake Athabasca, the country 
was barren and unfit for settlement ; but 
southward from that point, as far down as 
the boundary line, the 49th parallel of 
latitude, it was magnificent, consisting of 
the same fine prairie land as that in which 
the Ohio ond Mississippi sprung—well 
watered, very fertile, stocked with wild 
animals and fish of every deseription. 
Another part of the country consisted af 
impenetrable forests, the soil of which, like 
that of the Canadian forests when re- 
claimed, would be found well suited for 
agricultural purposes; but the prairie lands 
were those most susceptible of cultivation, 
and upon which the development of the 
country and its future prosperity would 
chiefly depend. His right hon. and learned 
Friend had alluded to the possibility of 
forming a communication by railway 

the head of Lake Superior to the Pacific, 
but he had made no allusion to the water 
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It was only within the last few years 
that the United States had, by very great 
exertions, formed a ship-canal to over- 
come a fall of eighty feet called Sault 
St. Marie, by which ships were able 
to pass from Lake Michigan to Lake 
Superior. He thought that the system 
adopted by the United States in the 
formation of a certain ship eanal might 
be very easily applied. In that case 
180,000 acres of land were set aside in 
the State of Michigan, and were given in 
trust for the persons who made the canal 
on condition that they finished it ; and as 
it advanced and they wanted money part 
of the land was sold, and supplied fynds 
for prosecuting the work. It was found 
that the sale of these lands, made infinitely 
more valuable by the canal itself, fully re- 
munerated the shareholders for their under- 
taking ; and he thought it would not be at 
all difficult to set aside reserves of land 
along the line from Lake Superior to the 
Pacific, and apply the proceeds of the lands 
sold to defray the expense of construet- 
ing the communication between those two 
points. With the exception of a single 
rapid (which might be avoided by a canal) 
the navigation of the Saskatchewan offered 
no diffieulty; With this one exception you 
could take a vessel of considerable size up 
jo the foot of the Rocky Mountains ; and 
at this on there was a gap in the moun- 
tains which would interpose no great ob- 
stacle in the way of a junction between the 
Golumbia and the Saskatchewan, whose 
sources were but a little distance apart. 
Infact, there were very great facilities for 
the completion, not only of a railway, but 
ofa water-communication with the Pacific, 
tnd he hoped some day to sce this great 
Work accomplished. As regarded the 
tlaims of the Company he apprehended it 
Yould be conceded that no grant could be 
valid unless the land were absolutely and 
ie facto in the possession of the grantor 
i the time the grant was made. Now, 
he’ believed it might be proved that this 
tountry did not belong to England when 
Charles II. gave it to the Hudson’s Bay 
y- For some time prior to the 

date of the charter it was, he believed, the 
y of another Christian king, and as 

, by the terms of the charter itself, it 
Was expressly excluded from the grant. 
er, he thought he could show that, 
sing all these difficulties overcome 

i the charter to have been originally 
valid; the Treaty of Ryswick at once 
for ever upset it. In 1598, many 
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years before the date of the charter, Henry 
IV. of France made the Sieur de la Roche 
Lieutenant Governor of lands the boun- 
daries of which were described by the 
French geographer, L’Escarbot, in his 
edition of 1611, and which were sufficiently 
wide to include a large part of the Hud- 
son’s Bay territories. Subsequently, in 
1627, the Cardinal Richelieu granted to 
the Compagnie, de la Nouvelle France 
seignorial and territorial rights such as 
were usually given in feudal times, over a 
tract of country extending from Labrador 
to the Pacific. It would, therefore, ap- 
pear that under the terms of their charter 
the Hudson’s Bay Company were for the 
second time debarred from setting up any 
just claims to the territory which had thus 
been disposed of. In 1629, a few years 
after Charles I. came to the throne, Que- 
bec, as well as the towns of New Bruns- 
wick and Nova Scotia were taken by the 
English, who held possession of them dur- 
ing the war; but when peace was con- 
cluded by the Treaty of St. Germains, the 
whole of Canada was relinquished to 
France, all the conquered territory was 
given back to her, and the British forces 
were withdrawn from the positions which 
they had taken and occupied. There was, 
therefore, an international treaty by which 
the charter of the Company was barred, 
That charter was granted in 1670, but it 
was not for some years afterwards that any 
attempt was made upon the part of the 
inhabitants of this country to establish 
themselves in that portion of North America 
to which the charter related. The cause 
which led to the granting of the privileges 
which the Hudson’s Bay Company enjoyed 
were to be found in the fact that two 
French Canadians, named Grozelier and 
Radisson, who in 1668 applied to the 
French Government for powers something 
similar to those which had been con- 
ferred upon the Compagnie de la Nou- 
celle France, had their application re- 
fused, and in consequence came over to 
this country and gave a most glowing ac- 
count of those districts which were now 
under the control of the Hudson’s Bay 
Company. In 1668, they fitted out an ex- 
pedition to that country, and it was so suc- 
cessful that Charles II. was induced to 
rant that Charter to the Hudson’s Bay 
ompany, of which they now heard so much. 
The Company proceeded to establish forts 
and factories on the territory thus ceded 
to them. Now, for the first time, the 





British established themselves on the coast 
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of Hudson’s Bay ; but no sooner had they 
done so than France took measures to oust 
them. Those measures, however, were in- 
sufficient for the purpose, and the English 
for a few years held their position, although 
they lived in a miserable way, on the 
shores of the country. England and 
France were then at peace, and if the 
Hudson’s Bay Company had then a right 
to the territory, the attempts made by 
France to oust the English might have been 
treated as a casus belli; and it seemed 
strange they had not been so treated, unless 
indeed, it was then tacitly admitted that 
the rights of the Company were very slender. 
Then came the Treaty of Ryswick, of 
1697, one of the articles of which was, that 
the forts taken by the English in a time 
of profound peace should be given up to 
France. Surely if the Hudson’s Bay Com- 
pany had at that time a leg to stand upon, 
or if the British had the slightest claim to 
the shores of Hudson’s Bay, they would 
not have tamely submitted to such a treaty. 
Through some oversight one of these forts 
was not given up to France. In1713 came 
the Treaty of Utrecht, when England be- 
came possessed idisputably, for the first 
time, of the Hudson’s Bay territory, and 
they returned into the possession of their 
forts, which they held ever since ; but that 
Treaty conferred nothing on the Hudson’s 
Bay Company which had not been con- 
ferred by the Treaty of Ryswick, and the 
Treaty of Ryswick conferred nothing which 
they had not had before, and what they 
had before was absolutely nothing. When 
Canada was ceded to Great Britain, the 
Hudson’s Bay Company were only in pos- 
session of one fort. Canada had been in- 
finitely more successful than their rivals 
of Hudson’s Bay ; but as soon as the coun- 
try came into the ,possession of Great 
Britain, the Hudson’s Bay Company began 
to oppose in the interior the French Com- 
pany of Montreal. Previously that part of 
the country was in the undisputed pos- 
session of the French. Now he came to 
1812. At that time the stock of the Com. 
pany had become greatly depreciated by 
mismanagement and ill success, But there 
rose up at this time one who would be a 
great man in any age, a man of the most 
iron nerve and determined resolution— 
Lord Selkirk, who soon acquired a predo- 
minant influence in their councils. Hesaw 
the French Company trading up Lake Su- 
perior, and that they were obliged to carry 
up supplies a long distance, and that it was 
impossible they could carry on their trade 
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in Canada in any other way,,_It.was at 
this time Lord Selkirk formed the Red 
River Settlement, which had been in- 
stanced as a proof of our colonizing power ; 
but it was not owing to our. colonizing 
power, or to the Hudson’s Bay Company, 
or to anything but the adventurous an 
military spirit of Lord Selkirk. Its object 
was not colonization, but was due to the 
rompting of a military and strategic spirit, 
he object of Lord Selkirk was to cut off 
the supplics of the French Canadian Com- 
pany. Ifthe Montreal Company were un, 
able to reach the interior and bring sup, 
plies, it was easy to see what would be 
the result. A few years after this Lord 
Selfirk went down to Quebec, and soon 
after became possessed of great power 
He became a magistrate of Canada, and 
was invested with considerable authority, 
Lord Selkirk enlisted a body. of, disbanded 
soldiers, set off and took Fort, Willi 
which was not within; the bounds, of . wh 
the Hudson’s Bay Company claimed under 
their charter, but belonged. to, Canada, 
Attempts were made to oust him from, be 
fort ; the force sent to do so was defeated 
and the constables imprisoned ;. and. wh 
the sheriff was sent to levy a fine of £500, 
he imprisoned the sheriff also. Now Fort 
William was on the extreme verge of ci 
ization, and tidings such as these w 
a long time in reaching England. In 182}, 
however, the right hon. Member 
Coventry (Mr. Ellice) pointed out that both 
arties were fighting an up-hill game, that 
Fitigation would exhaust their funds, 
especially warned the Hudson’s Bay Com 
pany that their charter would not 
water if contested; but, said that Con 
pany, let us trade under your charter an 
we will hold your monopoly against all 
world, The rights claimed by the Hudsons 
Bay Company were of a twofold nature. 
was the monopoly of trade over Ruperts 
Land, granted by charter, and the other was 
a license of occupation for twenty-one year 
which would expire next year. With respect 
to the license now on the eve of expiration 
he had nothing to say, that being strictly 
within the power of Parliament to, 
or withhold as it might think proper ; 
as to the monopoly of trade over Ruperts 
Land, even if the charter was valid, there 
were legal objections to it. He found tha 
Blackstone, in his Commentaries, laid,it 
down that, in a newly-discovered coum 
try, having no laws of its. own, 
laws of England came into force ¢ 
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soon as we took possession of the 
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‘remained in force until others were 

le by competent authority. The charter 

of 1670 declared the Hudson’s Bay terri- 
tory to be one of His Majesty’s planta- 
tions or colonies of America, and there- 
it was liable to the same laws which 

ned the other dominions of the King 
England. One of these laws declared 
that all monopolies were illegal and bad, 
Lord Coke, a contemporary authority, 
said that monopolies of traffic were 
en to the liberties of the people. It 
lowed, then, that King Charles, by the 
charter, granted what he had no power to 
. There was an Act of the reign of 
ames I. which made all monopolies void, 
and two knights who were found guilty of 
being concerned in a monopoly of the sale 
if gold lace were exposed in the pillory 
tad made to ride through the streets with 
ir faces to the horses’ tails, He did 
ee such strong measures to- 
the Hudson’s Bay Company, but he 

ht it time their exclusive privileges 
thould cease. The license of exclusive 
was, in fact, a complete and exclu- 

wer over the lives, the liberties, and 
Jabour of the Indians. If, by the 
arter, the Indians were compelled to sell 
the Hudson’s Bay Company alone, at 
rices which the Company might choose 
‘fe those Indians were completely at 
nérey of the Hudson’s Bay Company, 
ugh whom alone they could obtain the 
munition that was necessary to enable 
. to kill those animals from which they 
ttived the means of subsistence. If 
ptices given by the Hudson’s Bay 
pany were not as high as could be ob- 

ed in an open market, then the charter 
ply granted them a monopoly of power 

er the mw the liberties, and the pro- 
of a large body of Her Majesty’s 
sit, Much had been said ao the 
izing tendencies of the Hudson’s Bay 
Gmpany; but he would invite the House 
Weonsider what was the fact. There was 
iastronomical boundary, south of which 
tp be found a teeming population, 
north of that line the country was in 

pect of population a perfect desert. 
Bey year the population of the United 
advanced northwards, and very soon 
}overstep the astronomical boundary 
‘marked the commencement of Bri- 
territory. When that happened the 
iatd-headed American’ farmer would not 
to” inquire whether he was on British 
Hérican soil, but he would miss the 
ion--of American laws, and would 
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demand to be placed under their safe- 
guard. He believed that there was far 
more danger of difficulty arising from that 
source than from any Central American 
question. In conclusion, he would quote 
the words of a Canadian legislator, one 
who occupied a prominent position in that 
country, who declared :— 

“This was the very madness of monopoly. 

Surely the Hudson’s Bay Company could not 
expect by their effete and stupid charter to shut 
up for ever the route to the great West ?” 
He (Viscount Bury) agreed with that sen- 
timent. It was utterly impossible that 
this monopoly should be permitted to en- 
dure after public attention had been called 
to the subject, and he trusted the discus- 
sion which would take place that evening 
would open the eyes of the nation to the 
importance of the matter, and that Her 
Majesty’s Ministers would not be backward 
in acting upon the suggestions that would 
be made. 

Mr. GLADSTONE: Sir, I am sure I 
only express the unanimous feeling of the 
House when I say that I have listened 
with great interest to this discussion as 
far as it has gone. My hon. and Jearned 
Friend (Mr. Roebuck) is a veteran in these 
matters. It is a fact upon which the hon. 
and learned Gentleman has a right to re- 
flect with gratification, that upan this sub- 
ject and other questions relating to our 
policy in British North America he has 
frequently been the expositor of truths at 
an early date, which although not at once 
acknowledged have subsequently obtained 
complete recognition. I believe the expo- 
sition he has now made is one in which he 
is so far fortunate that it is not even now 
unpopular; and I am convinced that the 
history he has given us and the opinions 
he has expressed are so sound and just 
that they must become the basis of our 
future policy in respect of that country. 
Although a veteran in the cause, I am 
sure my hon. and learned Friend has hailed 
with joy and satisfaction the accession he 
has received to-night in the person of one 
who is a novice indeed in years, but who 
in knowledge and accomplishments has 
shown himself a thorough master of the 
subject. If I do not say more of the 
speech of the noble Viscount it is because 
I feel that he has so completely possessed 
himself of the matter, in all its facts and 
bearings, that it would be presumptuous 
in me to comment upon it. As to the 
question that is immediately before us, 
my hon. and learned Friend has laid down 
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three propositions. Of these, the first is 
that that portion of the privileges of the 
Hudson’s Bay Company which are now 
about to expire ought not to be renewed ; 
next, that the legal validity of the exclu- 
sive rights of the Company under their 
charter should be determined by force of 
law; and, thirdly, that arrangements should 
be made with the Hudson’s Bay Company 
for extricating from their possession, whe- 
ther rightly held or not, bat upon the mere 
grouud of policy, so much of the territory 
as might be needed for the purposes of 
colonization. Of these propositions the 
most important is the second, and upon 
that I wish to address a few observations 
to the House. No one can have listened 
to the speech of the noble Viscount without 
being convinced that this is a most serious 
matter. Here is a large portion of the 
surface of the earth with regard to the 
character of which we have been systema- 
tically kept in darkness; for those who 
had information to give have also had an 
interest directly opposed to their impart- 
ing it. I am at liberty to say so because 
I refer only to public documents; and as 
an illustration of the truth of what I have 
said I need only direct attention to the in- 
teresting and important work of Governor 
Simpson, his Voyage Rownd the World 
—he will find in that work that Governor 
Simpson, who, when he had a pen in his 
hand, was not dreaming of any contro- 
versy about the Hudson’s Bay Company, 
giving a glowing description of the agri- 
cultural capabilities and fitness for coloniza- 
tion of a very considerable and important 
portion of the territories of the Hudson’s 
Bay Company. Last year my. right hon. 
Friend the then Secretary of State for the 
Colonies (Mr. Labouchere), moved for, and 
the House granted a Committee to inquire 
into the affairs of the Hudson’s Bay Com- 
pany. Before that Committee questions 
were raised seriously involving all their 
rights. Governor Simpson was examined 
before it, and the hon. and learned Mem- 
ber for Sheffield and other hon. Gentlemen 
questioned him upon the agricultural and 
colonizing capabilities of the territory of 
the Company. An entire change had 
come over the spirit of his dream. He 
represented that these territories were 
bound up by frost and banked in fog, and 
that woe would betide any unfortunate in- 
dividuals who might by a reckless spirit of 
adventure be so far diverted from the path 
of prudence as to endeavour to settle in 
those parts. And, when some Member of 
Mr. Gladstone 
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the Committee, with inconvenient curiosity, 
ferreted out the book of Governor Simpson 
and made quotations from it, the Governor, 
with all his ingenuity, which is not small, 
was greatly puzzled, and indeed entirely 
failed to reconcile the account of the coun. 
try which he had given as an author, and 
that which he gave as Governor of the 
Hudson’s Bay Company, when tho object 
was to prove to the Oommittee of the 
House of Commons, that it was useless to 
pluck and feather the Company because 
they had ow nothing which was worth 
having. Now, the truth is beyond ques. 
tion, that a great part of this country is 
highly valuable for colonizing purposes, 
and it is impossible to ‘state in too ee 
language the proposition, that the H 
son’s Bay Company is, by its very exist. 
ence and its character the enemy of coloni- 
zation. All its traditions, all its habits, all 
ite establishments—the fruit of generations 
—all its purposes and arrangements, Aro 
not only not directed to colonization, but 
are directed to purposés the attainment of 
which requires that colonization should be 
absolutely excluded. Ifit be necessary fora 
entleman who makes a deer forest in Seot- 
and to remove the sheep and the shepherd's 
hut from its range, still more necessary is 
it that from the whole of the Hudson’s Bay 
territory which is to be used for the pur 
oses of the fur trade, colonization should 
i excluded with the utmost and most 
unyielding rigour. The noble Viscount 
Speer Bury) has pointed out to the 
ouse many of the reasons which lead us 
to suppose that the rights of the Hudson's 
Bay pany in that country are er 
tremely doubtfal. He has shown that it 
is very questionable whether the country 
which was purported to be given did not 
at that time belong to France.’ The lion. 
and learned Member for Sheffield has 
pointed out that it is at least doubt- 
ful whether it was not admitted in the 
reign of William I1I., in the nad 1689, 
that the validity of the charter hung upon 
an Act of Parliament which ex seven 
years afterwards. There is another point 
which is extremely doubtfal, and a most 
proper subject for legal argument — bat 
which has not been mentioned to-night. 
The charter, if I recollect ri ty ae 
it rts to give the privilege 1 
duate trede—< privilege which it is very 
uestionable whether the Crown could con- 


er, as against British subjects——gives that & 
exclusive trade only with the Indians ; but 


the policy of the Hadson’s Bay Company —) 
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has been to prevent parties carrying on 
any trade or any enterprise whatever 
within its territories. et, when the 
charter was granted it was not trade with 
the Indians alone which was contemplated; 


| on the contrary, those who refer to that 


charter will see that it was then antici- 
pated that trades of other kinds might be 
earried on in this territory, and in particu- 
Jar that mining enterprise would there 
prove highly successful. My noble Friend, 
if I may call him so, says, taking up the 
expression, that the Hudson’s Bay Com- 
poey have written up “ No thoroughfare.” 
he usual mode of prohibiting entrance 
is to put up a board bearing the words 
“No admittance except on business ;” but 
this Company have done worse—they have 
refused admittance, especially when it is 
upon business. Admittance for the pur- 
pose of carrying on business is what they 
will on no account permit ; and my hon. 
nd learned Friend is right when he says 
that from the nature of their undertaking 
it ean only be carried on upon the as- 
sumption that all human enterprise is to 
_be excluded from the country, which is to 
be left solely to the Indians and to those 
agents of the Company who deal with 
them. This is a most interesting ques- 
tion. Although it concerns a vast tract of 
,evuntry much of which is a hopeless and 
inhospitable waste, there is a colouring of 
fomance over the whole history of this 
territory ; and although romance and law 
are not usually associated, yet I will ven- 
ture to say that, turning from the wild life 
of these regions and the pursuits of the 
people connected with the objects of the 
Yompany to the legal points concerning 
its condition and status, there never were 
presented for the exercise of human in- 
genuity and intelligence a more interest- 
fe or more curious set of questions than 
ate involved in the consideration of this 
Matter. Let me, in showing that there 
ome fair and probable grounds for raising 
these questions, refer to another point con- 
| Rected with the validity of the Company’s 
charter, and it shall be the last which I 
will notice. At present the Hudson’s 
Bay Company are in possession, by virtue, 
ms they consider, of their charter, of the 
Whole country reaching from the source 
of the Saskatchewan, in the Rocky Moun- 
tains, for some thousands of miles across 
the country, to Hudson’s Bay. Now, even 
if you admit the rights of the Crown over 
his territory — if you admit its right to 
Brant the eharter, and to give an exclusive 
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privilege of trading, as against all other 
British subjects, to these favoured parties, 
it still remains extremely doubtful, upon 
the language of the charter, whether it 
did give, or was ever intended to give, to 
the Hudson’s Bay Company that vast 
range of territory, and whether the true 
legal interpretation of it is not that the 
lands intended to be given were those upon 
the shores of the Bay, and upon the shores 
of the lakes and rivers in its immediate 
neighbourhood. And in conformity with 
that was the state of facts, because the 
Company did not at first possess themselves 
of this vast territory reaching to the Rocky 
Mountains. On the contrary, for a hun- 
dred years and more after the granting of 
the charter, they departed, but by com- 
paratively small and trifling distances, from 
the shores of the Bay, and the time at 
which they extended themselves over this 
vast range of country was the more recent 
date at which they formed their fortunate 
coalition with my right hon. Friend the 
Member for Coventry. It would, therefore, 
I think, appear, without endeavouring to 
make the House responsible for the argu- 
ments which have been addressed to it, that 
there are very serious reasons in law for 
questioning the powers at present possessed 
and exercised by the Hudson’s Bay Com- 
pany. I dare say that it is in the know- 
edge of many hon. Members that there are 
upon record the opinions of very high legal 
authorities—counsel not Judges—including 
Lord Brougham, Mr. Serjeant Spankey, 
and Sir A. Pigott, which to the full bear 
out the opinions that have been expressed 
in the course of this debate. There is, 
however, an impression that there would 
be great hardship in raising this question 
at the present time. It is said that the 
Company have been in possession for nearly 
two centuries, and that, even supposing 
that the grant was originally wrong, yet 
by some peculiar process that wrong has 
gradually been enured and hardened into 
right. Let the House briefly examine that 
view of the question. In the first place, 
it is not a view which the House of Com- 
mons has ever yet consented to recognize ; 
because in the year 1849 this House 
unanimously adopted an Address praying 
that the Crown would be pleased to take 
legal steps for the purpose of testing and 
ascertaining the validity of the rights of 
the Company. I had the honour of mov- 
ing that Address, and I certainly thought 
that “legal steps’’ meant a process in a 
court of law according to the good old 
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constitutional fashion, dating from:200 and 
more years back, under which, when power- 
ful companies were found exercising tights 
which were considered, hostile:\to those: of 
the public, it was usual -toi try those rights 
by a suit in a court of law, such companies 
being perfectly competent to defend them, 
selves, and a legal issue being the fairest 
mode of ascertaining the rights of ‘all 
parties. The noble Earl who was then 
Colonial Secretary (Earl Grey) understood 
that Address in. a. different sense, and, in- 
stead of causing any judicial decision to 
be taken, he obtained,; I, think, from the 
Company an ew parte statement of their 
claims, that ex parte statement, he sub- 
mitted to the law officers of tha Crown, 
and upon it obtained their opinion that they 
saw no reason to question the charter upon 
the case stated to them. :His| last step 
was to inform a young gentleman named 
Isbister, a most. meritorious mén (but in 
humble circumstances, who was, struggling 
to pay for his own,education,at the Univer- 
sity of Aberdeen, and assisting in the work 
of teaching there, that it was.open to him 
as a private individual to try the question 
on behalf of the public ati his own cost 
and charge. The Company agreed to this; 
and I must say that they have never in any 
improper manner endeavoured to shirk the 
raising of this issue. I only refer. to this 
because it is a proof that the House of 
Commons has not recognized any principle 
averse to the Motion of, the hon, and 
learned Gentleman, but on the contrary has 
been of opinion that the ascertaining by 
legal process the rights of the Company 
was the proper and justifiable course to 
take. There is also, i think, a great deal 
of error in the impression that the posses- 
sion of the Company is consecrated by 
time, It is quite a mistake to suppose 
that the flourishing monopoly which we now 
see is the creation of the charter,of Charles 
II. For 150 years from the date of that 
charter the Company dragged on a feeble 
and inert existence, and the present flou- 
rishing and powerful monopoly is a child, 
not of the charter of Charles LI., but of 
somebody who understood his business much 
better than the drawers of that, charter— 
namely, of the right hon. Member for Co- 
ventry, whose absence this evening we 
most deeply regret, for, here he ought. to 
have been to receive the honours due to 
his industry, segacity, and skill. At the 
same time, while we place the saddle upon 
the right horse, or rather the chaplet 
upon the right brow, it,is not to be denied 
Mr, Gladstone 
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that im admittmgthat:‘trath we strip: the 
ease of the Company of ‘the’ character of 
venerable’ antiquity: whieh: the friendé of 
the Company are rather fond of claiming, 
aud give it, om the eontrary,: a ¢haraeter 


| of what. ‘may. ‘be: called:-something | like 


modernism. © “The possession 6f the Com. 
pany-as it now stands is vecent ; but, at 
the same time, I would be the last person 
to maintain that any-harshness! ought to 
be shown towards the: Compatiy.on that 
account, If the: Company has: :rights; 
then, as my hon. and learned ‘Friend says, 
the-ease is: clear, it isventithed:-to: the full 
and absolute enjoyment of them, and can; 
not be deprived.of them exeeptupon ‘that 
ample compensation which 'it-mny claim on 
the: ‘ground of justice. It might,on the 
other hand, appear that although tle Oom- 
pany ‘have: notivery gréat:nights::in ‘law, 
yet that in. point) of equity! nd fairness 
there. dre reasons for a:liberal éntertain: 
ment of their:claims; That is: an inter: 
mediate course which it might probably. be 
expedient to pursue. I denet attempt ta 
prejudge:the question, but we should snot 
assume that those who think the Jegal 
rights.of the Company ought to be tested 
by an investigation are therefore:of opinion 
that the Company should’ be’ harshly. and 
severely dealt with. When those who — 
eutered upon such an enterprise ha 

staked their lives, their fortunes, ‘their in 
dustry and energy in: the undertaking, it 
cannot be a question that they should) be 
treated by Parliament upon liberal priny 
ciples. 1 feel strongly, however; that the 
British public have rights in this matter as 
well as the Company, I shall, not now 
enter into the question, which is au impor, 
tant.and difficult. one, whether the. coloni+ 
zation, of the territory now possessed by 
the Company ought, to, be conducted bya 
direct, agency. from. hence, or whether it 
would not, be better to leave Canada to un- 
dertake, the work; but I do say, that. the 
rights of the British public the, neces- 
sity of opening new fields for. the, entet+ 
prise of British adventurers impose a duty 
upon us which we. must, not, neglect, 
Whatever we, may, think, with r te 
the Company, however we may, dis- 
posed to deal, with them, we ought not to 
allow this enormous obstruetion to cover 
over a. large space of the: surface of the 
earth, with great capabilities for the exert 
cise of human industry and enterprise, 
until we are, certain, that strict.law and 
right; stand in our way. Justice to the 
British public demands that steps should 
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be taker: such ‘as those which the hon. and 
learned: Member ‘for Sheffield indicates by 
his Motion. >: now come to the last point 
the course to be taken on the present occa- 
sion. ‘The: moverand. seconder of the 
Resolutions: must!) be ‘satisfied, from the 
reeeption their speeches have met with 
fromthe House, -that:they have greatly 
advanced ‘by this diseussion the general 
views and principles: which they seek to 
establish. They have no-reason, as far as I 
am aware, to anticipate any hostile feeling 
onthe: part of the Government, and I shall 
hot be) sus of any want of sym- 
pathy: if I:-venture respectfully to submit 
te ‘them;:whether they would ‘not do well 
to leave , the: firther::treatment of the 
estion, for the presentiin the hands of 
er) Majesty's!) Ministers. The: Govern- 
merit ::have-heard) from» /the:: mover :and 
secondér of: the Resolutions: much that will 
bevusefub tothem, sand ::that: will assist 
them: materially in determining their 
course. Were» we ito »preceed: upon. the 
—_ oecasion'I know not what. might 
déne. by the Government ; but I think 
it probable that any division which might 
place would. tend to create a false 
impression out of doors. I hope, there- 
fore, that: the’ hon, and learned Member 
for Sheffield will listen tothe statements 
that will doubtless be made by the Minis- 


” ters of ‘the Crown, and, unless these state- 


ments: are of a character entirely hostile 
in prineiple to his views, he will then be 
prepared to leave the subject in the hands 
of ithe Exeeutive Government. 
es Mr. LABOUCHERE ‘said, the subject 
before the: House was of the highest inte- 
rest‘and importance, and one whieh might 
fairly ‘bediscussed in view of the near ap- 
proach’ of ‘the termination of the license 
enjoyed’ by the Company. He did not 
tgree with the right hon. Gentleman who 
spoke last (Mr. Gladstone), that the real 
on was ‘whether the charter of the 
ny was valid or not. The real ques- 
tion; in’ his opinion, was whether, while 
giving up to colonization all those portions 
ofthe territory now possessed by the Com- 
pany which were adapted for it, we should 
fob maintain, ‘for Imperial. purposes and 
the’ preservation of law and order, the ex- 
cae Hounpely in those immense tracts 
which were unfitted for colonization. He 
believed that every Momber of the Com- 
thittee’ which inquired into this subject a 
‘ago, ineluding the right hon. 
Gentleman’ himself, was of opinion that— 
setting aside the question of charter or no 


. 
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charter as’ merely a secondary one—those 
vast traets ought not'to be left to chance, 
bat should, for Imperial ‘purposes, be in- 
trusted to the care of some body or other, 
the general’ feeling being that the prefer- 
ence should be given to'the existing Com- 
pany, which was already in oceupation of 
the territory. If the country ‘to which he 
had referred were thrown ‘open, without 
limitation or restriction, to adventurers 
from all parts of the world, the conse- 
quences would be very serious, For a few 
years there would be a lucrative fur trade 
earried on; but the fur-bearing animals, as 
a necessary result of being hunted in and 
out of season, would soon be destroyed 
and the Indians would doubtless share the 
same fate.’ For this reason; among others, 
he: recommended that, whatever else might 
be done with ‘that: portion of ‘North Ame- 
rica: which was capable of settlement, that 
part which was incapable of. colonization 
and settlement should not be thrown open 
to indiseriminate occupation, but should, 
for the sake of civilization and humanity 
itself, ‘be left inthe hatids of the Hudson’s 
Bay-Company.’ If he mistook not, the hon. 
and learned Member for Sheffield himself 
had expressed such an opinion; but on this 
oceasion he had not told them how he pro- 
posed to deal with those portions of the 
territory which he proposed to take from 
the Hudson’s Bay Company, and how he 
would prevent the bloodshed and anarchy 
among the natives which were likely to 
ensue if they were left to themselves. But 
he (Mr. Labouchere) thought that was a 
view of the subject which the House 
should not lose sight of. With regard to 
the validity of the charter, he agreed with 
those who held that it was desirable that 
its validity should be ascertained by a legal 
process. He could assure the House that, 
when “he was in office, he looked most 
anxiously to see if there was any way of 
having its validity tested. But the ques- 
tion was not new. More than a hundred 
years ago the Government of that day 
were anxious to obtain information on the 
same point, and referred the propriety of 
raising this question to their law officers, 
men so eminent in their profession as Lord 
Mansfield, who was then Attorney General, 
and Sir Dudley Ryder, who was Solicitor 
General. Their answer was, that consi- 
dering how long the Hudson’s Bay Com- 
pany had enjoyed and acted under their 
charter, without the slightest interruption, 
they did not think it was advisable that the 
Government should try the question of its 
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validity in the Courts of law, but should 
await some implied or express declaration 
of a Court of law against it. Well, when 
he was in office he raised the subject again, 
and referred it to the law officers—Sir 
Richard Bethell and Sir Henry Keating. 
Sir Richard Bethell soon afterwards told 
him, in conversation, that he never could 
recommend the bringing of a quo war- 
ranto against a charter of that description; 
that he thought it a tyrannical and high- 
handed proceeding which no Government 
ought to undertake. The two law officers 
afterwards gave their opinion, in writing, 
that the Crown ought not, in justice, to 
raise this question as to the general validity 
of the charter; but that, on every legal 
principle, the Company’s territorial owner- 
ship of the land, ak the privileges and 
rights ineidental thereto—as, for example, 
the right of excluding persons acting in 
violation of their regulations—ought to be 
deemed valid. He did not pretend to give 
any legal opinion of his own; but, from 
conversations he had held upon this sub- 
ject with the most eminent lawyers, both 
of this country and of Canada, he believed 
what could be affirmed on the matter was, 
that so far as a right to the territory was 
concerned the charter was good, but that 
so far as an exclusive trade was concerned, 
the Crown had acted ultra vires in granting 
it, He did not think, however, that much 
would be gained by the affirmation of that 
principle, because, if the Company had an 
undoubted right to the territory, they 
would be sure to make such use of it as 
would be most suitable to their own inte- 
rests, and would prevent any competitors 
from entering into the market with them 
as rival traders. This had reference to 
the territory held under charter; but, 
with respect to the serritory held under 
license, there the Crown had power to 
revoke its license at pleasure; and this 
latter land had a better soil than the 
other, was nearer to the sea, and was 
more fitted for ihe purposes of coloniza- 
tion. The country held under license 
was never given to the Company, except 
with the distinct reservation on the part 
of the Crown of the right to establish 
colonies. Atthe present moment the Go- 
vernment might erect in that part of -the 
territory a colony without asking the leave 


of the Company, and the Bill before the | 


House in reference to New Caledonia was 

a proof of the correctness of his statement. 

He was not so sanguine as some other 

gentlemen appeared to be as to the results 
Mr, Labouciere 
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of this systém of colonization ; but he was 
willing that the experiment should be tried. 
He was anxious that justice should be done 
to the Hudson’s Bay Company, for it was 
his duty to declare that in dealing with 
them he had not found them unwilling to 
listen to him when he impressed on them 
the necessity of attending to the general 
interests of the country, and he -had no 
doubt that the right hon. Baronet opposite 
had also heard the Company express the 
same desire to meet the wishes of the Go- 
vernment and the interests of the country 
as far as they could do consistently with a 
fair regard to the interests of the members 
of the Company. With regard to the 
Indians, he believed that on the whole the 
Hudson’s Bay Company had acted humanely 
towards that people. This he knew, that 
they had managed to keep peace between 
the Indian and the white man in their 
territory, while across their border there 
were too often exhibited scenes of anarchy 
and bloodshed. The other day he read in 
a book giving an account of four years 
sojourn in Oregon, written by an American 
unfriendly to the Company, a statement 
to the effect that, in respect to the In- 
dians, they had acted not only with more 
humanity, but with more good sense than 
the Americans ; that they had gone on a 
policy, perhaps for the first time evef 
adopted towards the red man—they had 
employed and paid him; made him useful, 
and given him avalue in his own eyes, while 
at the same time they attached them to 
the whites by the tie of a common interest. 
He (Mr. Labouchere) admitted that there 
was truth in the assertion that a fur trade 
company must be essentially adverse to 
colonization, Let the Government take 
such portion of the territory as they might 
for colonization, but let them not throw 
open the whole of those vast lands without 
having first secured the means for preserv- 
ing peace and order. With respect to the 
Resolutions which had been moved, he 
could not advise the House to concur in 
them. It was premature to attempt to eut 
those knots, which required eareful un- 
tying, by such Resolutions. As for the 
first Resolution it was his opinion, that it 
was for the public interest that the pri- 
vileges of the Hudson’s Bay Company 





should, on proper conditions and with 
proper arrangements, be renewed ; but of 
| this he was sure, that his hon. and learned 
Friend (Mr. Roebuck) had entirely failed 
to tell the House what he would do with 


' the territory if those privileges were not 
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renewed. Lord Grey, when Colonial Minis- 
ter, referred the question as to the validity 
of ‘the tights claimed by the Hudson’s Bay 
Comptny to the law officers of the Crown, 
who came to the deliberate conclusion—to 


‘whieh he had himself subsequently arrived 


«that it would not be becoming or con- 
sistent with precedent for the Government 
to institute proceedings with a view to try 
the validity of a charter granted by the 
Crown. He should therefore object to the 
Resolution now in relation to 
that point ; but, if the law advisers of the 
present Ministry entertained a different 
‘opinion from that of their predecessors, 
and thotight that this charter could be 
fairly discussed, no doubt a great impedi- 
ment to the final settlement of these ques- 
tions ‘might thereby be removed. The 
third Resolution, declaring that such of 
the lands under the Hudson’s Bay Com- 
pany as were needed for purposes of colo- 
nization ought without delay to be resumed 
by the Crown was a mere truism in which 
all must concur ; and the Company was 
perfectly willing, upon fair terms, to sur- 
render any part of its land for such an 
object. Under these circumstances he 
thought the House had better leave the 
matter in the hands of the Executive Go- 
vernment, whose views would doubtless be 
“explained by the right hon. Baronet oppo- 
‘site (Sir Bulwer Lytton). An unfavour- 
able contrast had been drawn by the hon. 
and learned Member between the Colonies 
of the United States and our own North 
American possessions. He must say he was 
greatly surprised to hear that comparison. 
6 had watehed with great interest the 
—— of that noble colony of Canada, and 
believed that in all points of material 
prosperity, in true freedom, in all that con- 
stituted true happiness, the inhabitants of 
British Canada need not envy their neigh- 
‘bours, The care of the Ministers and of 
‘the Parliament of England should be to 
“maintain that feeling in the colony. The 
‘true defence of Canada — the link which 
bound'her people to the mother country lay 
‘in the fact that they could look across their 


‘own frontier and see nothing in the con- 


dition of their American neighbours which 
they had any reason toenvy. The colonists 
of Canada were deeply sensible of this, 
‘and fally conscious of the blessings they 
“enjoyed wnder British sway, and they were 
“as thoroughly loyal and attached to the 
“Crown of England as any portion of Her 
“Majesty's subjects. He trusted, therefore, 
‘that nothing would be done which was 
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caleulated to offend their just suscepti- 
bilities. He had, himself, when in office, 
intimated to the Government of Canada 
that the Crown would not drag the charter 
of the Hudson’s Bay Company before a 
judicial tribunal, although it was open to 
them or to any other subjects of the Queen 
to take that course if they thought proper ; 
and that if the people of Canada desired to 
extend their territory into this region, they 
would have the assistance of the Home 
Government in doing so upon an equitable 
arrangement with the Company. He knew 
not whether any answer had been received 
to that proposal, but perhaps the right hon. 
Baronet opposite could afford the House 
some information on the subject. He 
could not agree with those who said that 
the people of Canada had no other right 
to any part of this territory except that 
possessed by all the rest of Her Majesty’s 
subjects, because he regarded the pros- 
perity and the loyalty of Canada as the 
keystone of the arch which kept together 
that portion of our colonial empire, and 
he therefore thought that nothing ought 
to be done which trenched upon their 
rights or wounded their just feelings. 

Sm BULWER LYTTON: Bir, it is 
with some reserve that I approach the 
great and difficult questions involved in the 
Resolutions of my hon. and learned Friend. 
The Government, as yet, are in the condi- 
tion of negotiators. Certain distinct pro- 
positions, as the right hon. Gentleman who 
spoke last told us, were made to Canada 
by the late Government with regard to any 
districts now covered by the charter of 
the Hudson’s Bay Gompany which she 
might desire for the purposes of settle- 
ment; and, whatever cause there may be 
to suppose that the Canadian Government 
will reject those proposals, still every mo- 
tive of policy as well as of respect to that 
great colony would make us desire that 
any scheme for colonization in that region 
may have her sympathy and concurrence. 
To those propositions we have had no 
official answer — still, Sir, I own that 
the probability that they will not be 
accepted is so notorious, and the in- 
terests involved in this question are so 
great, that I cannot hesitate to state, 
at least, the general views by which 
I venture to think that we ought to be 
guided. In glancing over the vast re- 
gions devoted to the fur trade, which are 
loosely said to be as large as Europe, the 
first thought of every intelligent English- 
man must be that of humiliation and amaze. 
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Is it ible that so t a segment of 
the earth? under the Boglish seeptre, can 
have so long been abandoned as a desolate 
hunting ground for wandering savages and 
wild animals? T pat’ aside, fora moment, 
excuses of ‘soil and climate’; it ‘is ‘always 
presumptuous ‘to decide hastily between 
man and natire—to say what man may or 
may not do to conquer those obstacles of 
soil and climate’ which nature may raise 
against him. It is enough for us to cling 
to the grand principle’ 'that civilization 
should be left to find its own voluntary 
ehannels ; that we should not force it, but 
should take care not to obstruct it. No 
one can deny that a trade which preserves 
wild animals and has a direct interest in 
excluding civilized men does obstruct civili- 
zation if it claims territorial rights in any 
district which civilized men are disposed to 
cultivate and inhabit. The right hon. Gen- 
tleman the Member for the University of 
Oxford (Mr. Gladstone) summed up the 
general evidence before our Committee in 
the first two of a series of Resolutions 
which he proposed to that Committee: 
first, that the country capable of coloniza- 
tion should be withdrawn from the jurisdic- 
tion of the Hudson’s Bay Company ; se- 
condly, that the country incapable of colo- 
nization should: be left to that jurisdiction. 
In the two abstract principles imvolved in 
these propositions lies the readiest solution 
of the gravest difficulties that beset the 
question ; it is the attempt of a practised 
statesman to effect a compromise by which 
civilization may gain all it asks at present, 
and humanity may not only preserve to the 
savages scattered over frozen deserts, in- 
accessible to regular government, the trade 
on which they depend for existence, but 
guard them from the terrible demoraliza- 
tion produced by rival bribes of ardent 
spirits, and the strife and bloodshed among 

emselves, or between themselves and the 
whites, which might follow if the adminis- 
trative machinery which it is the interest 
of a trading company to establish were de- 
stroyed before any effective substitute could 
be found. These are the reasons which will 
weigh upon the Government in considering 
the renewal of the license. The Govern- 
ment willcertainly not renew the license over 
any part of the Indian territory whieh pro- 
mises early settlement ; but they reserve 
for further deliberation whether they will 
renew it for a limited period over the 
more remoteand northern regions, taking 
care that the Crown shall have always 
the power to withdraw from that» li- 


Sir Bulwer Lytton 
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cense any land that may be required for 
the uses of civilized life; that it’ shall 
retain all the imperial rights to fisheries 
and mines, and whatever may call forth 
human industry and ‘enterprise in pursuits 
more congenial to our age than that gloomy 
trade in the skins of ‘animals ‘which séems 
to carry us back ‘to # date before'the an- 
nals of history.’ ‘Now, although ‘the’ ‘re- 
newal of the’license thay possibly. ‘fort's 

rt of any fresh negotiations with the 

udson’s Bay Company’ for arrangéments 
respecting the Red River Settlement; yet 
it ought in principle to be considered apart 
from such arrangements, and on its own 
merits—in lands held as yet only by the 
Indians does the exclusive license, or does it 
not work well for the Indians? The license 
is a question wholly distinct from that of the 
charter ; the license gives none of the ter- 
ritorial rights which the charter assumes— 
it involves no principle of compensation in 
case of any lands which colonists may re- 
quire, and it ought to be regarded simply 
as an instrument by which the Government 
can effect that safeguard from broil and dis- 
order which in so vast and profitless a wilder- 
ness the Government is not able of itself to 
establish. But, whatever doubts may be en- 
tertained as to the second proposition of the 
right hon.Gentleman the Member for Oxford, 


namely, that land incapable of colonization © 


should be left to. the jurisdiction ‘of the 
Hudson’s Bay Company, no one can dispute 
the soundness of the first proposition, that 
the country capable of colonization should 
be withdrawn from that jurisdiction ; and 
turning our eyes from a trade which, un- 
like all other commerce, rests its profits, 
not on the redemption, but on the main. 
tenance of the wilderness, it must cheer us 
to see already, in the great border lands of 
this hitherto inhospitable region, the open- 
ing prospect of civilized life. Already, by 
the Pacific, Vancouver’s Island has been 
added to the social communities of man- 
kind. Already, in the large territory which 
extends west of the Rocky Mountains, from 
the American frontier up to the skirts of 
the Russian domains, we are laying’ the 
foundations of what may become, hereafter, 
a magnificent abode for the human race; 
and now, eastward of the Rocky Moun- 
tains, we are’ invited to see, in the settle- 
ment of the Red River, the nucleus of’ 
new colony, a rampart against any hostile 
inroads from the American frontier, and an 
essential arch, as it were, to that great 
viaduct by which we hope one day to con- 





meet the harbours of Vancouver with the 
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Gulf of St. Lawrenee. ; This isthe, district 
offered to Canada, and (I, think my hon. 
and Jearned Friend has good reason to pre- 
me that Canada will decline the task of 
ming it, into. colony, at, hex own respon- 
sibility, and charge.. If, the answer, from 
Canada, be unfavourable, we have two op- 
tions—either to leave the district, as. now, 
under the jurisdiction of the Hudson’s Bay 
Company, which nothing but absolute 
necessity would justify, or to take it into 
our,own.hands and form a colony, which 
will, no. doubt, one day constitute a confe- 
derate part of a great Canadian system, 
and which might meanwhile, perhaps, be 
administered by a Government in concur- 
rence with Canada. To this there have 
been two objections. The first is the pre- 
sumed expense. This I do not at present 
anticipate, All heathful, colonies should 
be self;supporting, and I agree with my 
hon. ape learned , Friend in the general 
theory he advances with so much eloquence 
and wisdom. Colonies will be self-support- 
ing in. proportion as, you. leave them’ to 
raise their own revenues under free insti- 
tutions. . The second objection is, that such 
colony, would not be peopled by, Cana- 
diang;., that, owing. to the easier access 
from the American frontier, the majority 
of immigrants would be Americans, This 
objection does not alarm me. In the first 
place, though the immigrants come from 
the American territory as the readiest 
access, it does not follow that they should 
all be Americans. Probably large num- 
bers of our own countrymen, especially the 
Scotch, would flock there, as well as Ame- 
ricans ; and as for Americans, once settled 
as British colonists, it is probable that they 
would soon identify their national feelings 
and interests with the land in which they 
lived, and the conditions of the Imperial 
Government. It has been so already in 
Canada ; it, would be so at Red River; 
because all history tells us how soon men, 
if at all.of kindred. race, take, as it were, 
stamp and colour of the land in which 

ey, settle. We, in, this country, are an 
instance of that truth. No less than six- 
teen counties in this kingdom were given 
up to the immigration of the Danes, and 
probably the great mass of the population 
in, those counties, more et ie in 
Yorkshire, Lincolnshire, and Norfolk, are 
of Danish origin to this day ; yet in avery 
short time they became as heartily English 
and as hostile to the Danes of the Baltic as 
the Anglo-Saxons of Kent. Nay, even 
the Normans, despite their pride as a con- 
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quering race, despite the difference of lan- 
guage, became in, the third generation as 
intensely English and anti-French in their 
national feelings as if they had been Saxon 
Thegns., In, short, no matter;where men 
come from, place them in ground covered 
by the British flag, overshadowed, though 
at a distance, by the mild British sceptre, 
and they will soon be British in. sentiment 
and feeling., All that I say on this score 
is, do not, on account of such jealousies 
and fears,, obstruct civilization... Here is 
land fit for settlement; if civilized men will 
settle init, let.them. Never let us mind 
the difficulties of access, soil, or climate, 
Leave the difficulties to them. Nature 
and man will fight their own battle and 
mako their own peace. | With regard to 
the fitness. of the place itself for coloniza- 
tion, I an contented to take the opinion of 
the Hudson's Bay ;Company themselves ; 
for, in a letter fromthe Company to Lord 
Glenelg, February 10th, 1837, when ask- 
ing for a renewal of the license, I find it 
said,— 

“ The soil ‘and climate of the country of the 
Red River settlement are favourable to coloniza- 
tion ; that it.was intended that this settlement 
should be peopled by emigrants from Britain, and 
that the Company hoped to establish in time a 
valuable export trade from thence to the mother 
country, in wool, flax, tallow, and other agricul- 
tural produce.” 


Sanguine hopes, not realized since 1837 
under the auspices of the Company, but 
which may be more rapidly fulfilled when 
the Company withdraws from the place the 
shadow of its chilling protection. With re- 
gard to the safety of a settlement at the Red 
River from all ordinary attacks that might 
be made on it from the American quarter, 
I have a most satisfactory Report from Sir 
William Eyre, the Lieutenant General 
commanding the forces in British North 
America. He states that— 


“The Red River settlement consists of about 
8,000 persons, of whom 2,000 are Irish, English, 
and Scotch; the remaining 6,000 all mostly half- 
breeds. They are generally good shots, skilled in 
the use of fire-arms, and good Mdeeitaida: A local 
force or militia, of at least 1,000 men, could be 
easily organized and embodied, ... . . The 
barracks are perfectly habitable, and the post de- 
fensible, except against heavy ordnance, which it 
would be difficult to bring up against it. Norway 
House is the ehief depot of the Company—the 
position might be made ble, All com- 
munication between Lake Superior and the Red 
River is now, according to Sir George Simpson, 
impracticable fer any body of troops. . . . 
few individuals might go, but not any force. 
There is abundance of provisions in the country ; 
no want need be apprehended ; water is good— 








Sy hea 





1819 Hudson's Bay 


wood abundant. The climate is severe in winter, 
but healthy at all seasons,” 
These few extracts may suffice to show 
that a settlement once established would 
be safe from danger from without. As 
regards the fur trade in this district, I 
need searcely say, that if you take the land 
from the Hudson’s Bay Company, the mo- 
nopoly that goes with the land will expire. 
To attempt to maintain the monopoly there 
would be impossible, and only give rise to 

rpetual feuds. In fact, I must be pardoned 
if I say that there is good reason to believe 
that that monopoly has practically, in a 
great measure, eeased to exist in those 
parts. Major Seton reports from Fort 
Garry itself :— 

**The Hudson’s Bay Company have long since 
abandoned in practice their pretensions to exclu- 
sive trade in this district and far beyond it.” 


Captain Pallisser writes word :— 


“That monopoly there is unattainable now and 
for evermore ; that the people engaged in the 
illicit trade are inhabitants of the Indian land, and 
born on its soil. Most of them are half-breeds ; 
they are British subjects ; and whatever the rights 
of the Hudson's Bay Company under the charter, 
they think it a very hard case that they should be 
debarred from trading in the land of their birth. 
There appears to be a shadow of justice in this 
complaint ; but, just or not, the opposition exists, 
and nothing short of extirpating the people en- 
gaged init can ever stop it.” 


Indeed, this Report is so far confirmed by 
Captain Shepherd himself, on the part of 
the Hudson’s Bay Company, that he states, 
in a letter to the Colonial Office :— 


“That the diversion of the fur trade is earried 
on by the inhabitants of the Red River Settle- 
ment, who, regardless of the Hudson’s Bay Com- 
pany, conduct an illicit trade in spirituous liquors 
and furs in various parts of the country.” 


I think, therefore, there can be no doubt 
that, where the Company yields the land, 
it must resign the monopoly. It will be an 
after-consideration by what regulations the 
trade should in that case be carried on, so 
as to maintain order and peace, and respect 
that considerate humanity which is due to 
the Indians. But now comes the difficulty. 
The land we would thus dispose of for colo- 
nization is within the charter of the Hud- 
son’s Bay Company, and if that charter be 
valid, the land belongs to the Company, 
but not the monopoly of the trade, except 
as includes the right of ownership to keep 
others off the land. The law officers of the 
late Government, men of very high distine- 
tion, consider— 


“That the Crown cannot now, with justice, 
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raise the question of the general validity of tho 
charter ; but that, on every legal principle, the 
Company’s territorial ownership of the lands 
granted, and the rights incident thereto—as, for 
example, the right of exeluding from their country 
persons acting in violation of their regulations— 
ought to be deemed valid,” 

While this opinion of the late law officers 
remains before us, unexamined by our own 
law officers, it would be presumptnots ‘in 
me to express any opinion of mine. It is our 
intention to submit the question to the most 
careful and deliberate consideration of our 
law officers, and ascertain from them whe- 
ther, in equity and justice, we could advise 
the Crown, or recommend to Parliament 
any mode by which to facilitate a judicial 
decision upon this venerable  title-deed. 
But I am bound, in justice to the Com- 
pany, to say that, though it might be very 
desirable to try the validity of the charter, 
it is not absolutely necessary to do so for 
any immediate objects of colonization. It 
is but just to the Company to say that it 
has not hitherto shown itself stubborn or 
intractable. It does not say, ‘* You shall 
not have the land which our charter 
covers.”” It says, on the contrary, “ Take 
whatever land you please ; Heaven forbid 
we should stand in the way of civilization. 
We are not the fit agents to colonize; we 
have not the means for it; we tried it 
at Vancouver’s, and are glad to get rid’ 


of the experiment; take, then, whatever* 


land you desire within the range of the 
charter. But’’—here comes the critical 
but!—‘* we rely on your honesty.” In 
other words, olf you take from us that 
which we actually possess, without prov- 
ing that we have not the right to possess 
it—we are human beings, and we expect 
some kind of compensation.”’ Seeing all the 
embarrassments of this dilemma, I cannot 
but admire the skill with which, in pur- 
suance of the report of our Committee, 
the right hon. Gentleman the Member 
for Tannton (Mr. Labouchere), devised 
scheme which was intended to unite the 
objects we have in view with a temperate 
conciliation towards the claims of the Com- 
pany. He proposed to cede this territory 
to Canada if she would agree to open & 
line of communication to it, and give satis- 
factory evidence of her intention to take 
steps for laying out townships and settling 
vid: administering the affairs of these dis- 
tricts ; and as to the Hudson’s Bay Com- 
pany, he proposed to renew its hee J 
license for twenty-one years over the wil- 
derness not fitted for colonization ; and 
that three Commissioners—ono chosen by 
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Canada, one by the Imperial Government, 
and one by the Company,—should con- 
sider and report what, under all the cir- 
cumstances of the case, might be justly 
payable to the Company in consequence of 
such contemplated annexation, and in re- 
spect of property which they might be re- 
quired to surrender. Well, if Canada 
reject these proposals, our hands are free 
for fresh negotiations and unfettered ac- 
tion. Meanwhile, to sum up my answer 
to the hon. and learned Gentleman, first, 
I think the license ought not to be re- 
newed except where eivilization has no 
requirements and law no other machinery 
bat that of the Company. Secondly, with 
regard to raising the question of the va- 


lidity of the charter, it will be submitted 


to our law officers, and we can obviously 
say nothing one way or the other till their 
opinion is received, Thirdly, I grant the 
expediency of strengthening our empire in 
North America by substituting, and in one 
ecnnected frontier line, the colonies of 
Great Britain for the hunting grounds 
of a trading company. It is my sincere 
wish and hope that arrangements for that 
Object may be effected in a spirit of 
reasonable conciliation to all parties con- 
cerned, and that we may thus lay the 
foundation of a civilized community, upon 
those principles of humanity towards the 
ted man, and of honour and honesty fo- 
wards the white, which our civilization 
should carry aloug with it wherever it ex- 
tends, as the colonizers of old carried along 
with them a fragment of their native 
earth, and a light from the altar of their 
ancient council hall. The Company have 


‘assured us of their desire to meet the 


hecessities of the case in a spirit of con- 
tession, and I do hope that early next 
Session we may propose to Parliament 
arrangements that will receive its approval. 
Tn the object before us we all have a 
common interest,—to fulfil the mission of 
the Anglo-Saxon race, in spreading in- 
telligence, freedom, and Christian faith 
Wherever Providence gives us the domi- 
tion of the soil, and industry and skill can 
build * cities in the desert. Sir, hoping 
that what I have said will satisfy my 

.and learned Friend at least as to 
the general views of the Government, 
I have only to thank the House for 
the indulgence with which it has heard 


Lorv JOHN RUSSELL: The right 
on. Gentleman who has just sat down has 
‘O difficult task before him, and I am quite 
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sure that this House will be inclined to 
give him whatever time he may think 
necessary in order to decide upon the course 
of policy which may seem most useful to 
the country and most beneficial to man- 
kind. Having served, however, upon a 
Committee on this question, and having at 
various times had my attention called to it, 
I will venture to state to the House my 
impressions on the subject as it now stands. 
It appears to me there is one part of this 
question which is easy, or apparently easy ; 
but we have no sooner settled that than we 
find ourselves in almost inextricable diffi- 
culties. The part of the question which I 
say is easy is that on which my right hon. 
Friends the Members for Oxford and Taun- 
ton, my hon. and learned Friend the Mem- 
ber for Sheffield, and the Colonial Secre- 
tary, are all perfectly agreed. They say 
there is a portion of this territory which is 
fit for colonization, and ought to be so ap- 
plied. So far we are sailing in smooth 
water; there are no rocks ahead. But 
directly we have settled this point, an infi- 
nite number of questions arise which can- 
not be easily settled. One is, how much 
of this territory is capable of colonization ? 
We have heard a very able speech, and 
one full of information, from my noble 
Friend the Member for Norwich (Viscount 
Bury), but still that is a point which re- 
quires to be examined. We have next tho 
question, by whom shall that territory be 
colonized? Shall it be by Canada? Shall 
it be from this country? We have then 
this further question—what are the rights 
of the Company? Now, coming to this 
last point, which I think involves the great- 
est difficulty of all, it is right we should 
remember that the Company consider them- 
selves, I believe, entirely mercantile in their 
constitution and character. You have not 
to deal with a body like the East India 
Company, which has a certain pride of 
dominion and possesses a certain power of 
patronage which it does not like to aban- 
don. As far as I have ever heard, the 
Company look upon theirs as a mercantile 
speculation which returns a certain amount 
of profit—a very high amount—on all the 
capital they advance; and, provided that 
profit is secured and that capital replaced, 
they take no further interest in the ques- 
tion than as they are morally bound to con- 
sider the state of the Indians with whom 
they have had to deal. Now, although 
that appears to make the question more 
easy of treatment, yet there remains & 
point which must be solved before we can 
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go far in the projects we are asked to on- 
tertain—namely, what are the legal rights 
of this Company? The Company say— 
‘Take the whole territory if you will; 
take any part of it you choose ; leave us 
either a small or large portion ; only don’t 
let us be unjustly deprived of what we con- 
sider our property.”’ Well, but what is 
their property, and what are their rights ? 
Last year, when the subject was considered 
in Committee, I was willing to leave it in 
the hands of the Government of the day, 
and I confess I was rather sanguine that my 
right hon. Friend (Mr. Labouchere) might 
find means of solving this question with 
the consent of Canada and of the Hudson’s 
Bay Company. I was strengthened in that 
belief by a passage in Blackstone's Com- 
mentaries, in which he says that all ques- 
tious respecting the boundaries of colonies 
can be properly adjudicated upon by Her 
Majesty's Privy Council. But my right 
hon. Friend has made the attempt ; nearly 
a year ago he forwarded a proposition to 
Canada, and he now tells us that no auswer 
has been returned, and that therefore no 
effectual advance has been made. But we 
cannot wait year after year in this way, 
for if we do not make some advance to- 
wards a solution of the question, we may 
have disorder; we may have the United 
States encroaching on our territory ; we 
may have every kind of anarchy prevailing 
there. Well, then, I confess it appears to 
me now, that notwithstanding the opinions 
of the Jaw officers of the Crown, you must 
have some legal decision on this question. 
If it should be found that the Salant 
Bay Company possess no right whatever 
to that of which my hon. and learned Friend 
near me proposes to deprive them, then 
they would have no valid claim to compen- 
sation; but if, upon the other hand, it 
should be found that they do possess such 
a right, and that you think it necessary 
for Imperial purposes to take away from 
them privileges which they now enjoy, then, 
I think they must be held to have a claim 
to compensation which you cannot resist. 
But be that as it may, I cannot help feel- 
ing that until you have ascertained in what 
the rights of the Company consist, you will 
be unable to arrive at any satisfactory so- 
lution of the important question under dis- 
cussion. Mr. Murray, afterwards Lord 


Mansfield, and Sir Dudley Ryder, who 
filled the offices of Attorney and Solicitor 
General in 1749, gave, with respect to this 
subject, what to me appears to have been 
# very wise opinion at that day. ‘* Here,’’ 
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they said, ‘ is a charter granted by the 
Crown. There are no particular State 
reasons why that charter should be dis. 
turbed. ° It would, therefore, be an un- 
gracious act upon the part of the Crown 
to raise the question whether the privi- 
leges which it confers are or are not good 
in law. We, for these reasons, beg to 
be excused from pronouncing any opinion 
on the matter.”” Now that, I repeat, 
was a very wise mode of dealing with the 
subject at the period to which I have re- 
ferred. It was very much in accordance 
with the maxim of Sir Robert Walpole 
Quieta non movere, and no doubt answered 
its purpose very well. But we have fallen 
upon different times. This question is no 
longer in a state of quietude. Everything 
with respect to it, on the contrary, is dis- 
turbed and in motion. . I, therefore, main- 
tain that you cannot now rest satisfied 
until you have obtained in reference to it 
the opinions of the law officers of 
Crown. You must at all events have some 
decision upon which to proceed, whether 
that decision be obtained through the me- 
dium of the Privy Council or in our courts 
of law by means of a writ of quo war- 
ranto. 

But now, to refer more particularly to 
the Resolutions of my hon. and learned 
Friend near me, let us see what it is whieh 
he proposes. The third of those Resoly- 
tions says :— 

“That so much of the territory hitherto held by 

the Hudson’s Bay Company as may be needed 
for the purposes of colonization ought without de- 
lay to be resumed by the Government of this 
country.” 
Well, in asking the House to assent to that 
Resolution, he does not ask us to pledge 
ourselves to the opinion that the whole of 
the territories of the company should be 
taken out of their possession. He seeks 
to deprive them only of so much of those 
territories as is needed for the purposes of 
colonization. It seems to be admitted 
that there are certain districts which can 
not be employed for that purpose—ia 
which fur-bearing animals and a few seat- 
tered Indians are alone to be found, and in 
which colonization could have no place. 
What that portion of the territories of the 
Company is which would be required for 
the promotion of the objects which my hon. 
and learned Friend has in view neither he 
nor the right hon. Gentleman the Member 
for the University of Oxford undertakes @ 
state, They have very | 
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What‘is'n matter ‘with which it isthe duty 
of the Executive Government to deal, and 
for my own part’ Ihave no doubt that’ the 
fight’ hon! Baronet ‘tho! Secretary for: the 
Dolonies will) ctiter ‘upon ‘its consideration 
With an énlarged View of the general inte- 
rests ‘of the countfy; and? also with: that 
Wriat regard to justiée by which our pro- 
eeedings ‘should ‘always; be: characterized. 
With respect 'to the first Resolution which 
his to-Hight been submitted to our notice 
by my ‘hon. and’ learned’ Friend—namely, 
“that the privileges of the Hudson’s Bay 
Company! ought not to be renewed,” I can 
only say that I am perfectly satisfied with 
the® deelatation' which ‘the ‘right’ hon. 
Baronet has'made. I think that declara- 
tion is‘ quite adequate to all tle purposes of 
the present’ day. 'I'trust, however, that 
the tight hon. Baronet, in ‘carrying his 
hiews ‘into operation; will ask the law offi- 
¢ers of the Crown im what manner a judi- 
decision upon this ‘question is to be 
attived ‘at,’ rather’ than again submit to 
then’ the question whether it is expedient 
that ‘thera'should be any such decision at 
ali ooTthas become a matter of necessity 
that the question’slrould be decided. The 
prospect before us is one of immense mag- 
witude, “We have to deal with the impor- 
hanit subject -of ‘the’ cdlonisation of that 
which "stretches from Vancouver's 

é tothe Banks of thé St: Lawrence. 
The habitation of that vast-territory, its 
ing, trayersed..by, railroads and canals, 

all are .questions which depend very much 
th the “decision ‘which within the next 
twelve ‘tdtitlis’ may be arrived’ at. The 
subject is one well-worthy of occupying 
hb attention of “the right hon. Baronet 
tetween’ this and the next Session of 





Parliament’ For my own part, I believe 
With the right hon. Gentleman that we 
thall have in the territory with which we 
we¢alled upon to deal colonists attached 
W the) institutions of this country—at- 
even to her name. We shall have 

there: none of those difficulties to encounter 
Which arise from the endeavour to assimi- 
ite different races; We shall not be call- 
@apon to! blend the Norman with the 
6. “Those who are destined to be the 
occupants of that country will be 
men king our own language, | —_— 
h » accust to the 
tabits and weer: ngland. I am, how- 
disposed. to concur with my hon. and 
’ ad *near me, that in order to 
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than attach the whole of this vast territory 
together. ' I atmalso of opinion that those 
colonies should be established under the 
protection of this country, inasmuch as 
neither’ they themselves nor Canada could 
be expected to bein'a position to bear for 
some’ time the expense of maintaining the 
necessary military force for their defence. 
With the»exception of some outlay at the 
commencement’they would require no fur- 
ther assistance. That I think is a result 
which it is most desirable to attain, for I 
have'no confidence in those sickly colonies 
which owe their safety to State support. I 
believe it is the nature of the people of this 
eountry to struggle with difficulties, to fix 
themselves upon the soil on which they 
happen to be planted, and to overcome all 
those difficulties which cireumstances may 
happen to throw in their way. That great 
empire which now exists upon the other 
side of the Atlantie—that great American 
Union—has been ‘ereated by the force of 
qualities such as these, and I entertain no 
doubt that, ‘by the exhibition of similar 
qualities; those ‘colonies which may here- 
after’ be established upon the American 
continent will rapidly increase in prosperity 
and power, 

Mr.’A.: MILLS. was understood to say, 
that: dn° the more fertile portions of the 
Hudson’s Bay territory, there need be no 
apprehension of a war of races, for thero 
would be none but the whites in those por- 
tions of the:Company’s territory. But if 
we withdrew or discontinued the Hudson’s 
Bay Company; we ought to be also pre- 
pared to place'some power in their stead ; 
for it was impossible to expect that either 
Canada or the Imperial Government could 
undertake the administration of a country 
in which colonization was impossible. He 
wished some machinery could be devised 
for protecting the native Indians, who in 
North America were fast becoming extinct 
through the rifle and the poisonous stuff 
they obtained from the whites, and it was 
the duty of the Imperial Government to 
delay, if it could not altogether prevent, 
the extinction of that unfortunate portion 
of its subjects.. He certainly agreed in 
the spirit of the three Resolutions pro- 
posed by the hon. and learned Gentleman, 
and he cordially hoped the day was not far 
distant when the important question alluded 
to by the noble Lord would be settled in a 
manner satisfactory to the people of Great 
Britain. 

Mr. LOWE said, he did not think there 
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Hudson’s Bay Company in case their ter- 
ritory should be required for colonization, 
or that it should be wished to open the fur 
trade to all the world. The Company were 
possessed of two functions—as a governing 
body and as a commercial association. He 
held that so far as related to the exercise 
of the delegated functions of Government, 
conferred upon the Company by Parlia- 
ment, there could be no claim for compen- 
sation in case Parliament should think fit 
to relieve the Company of those functions ; 
but as a commercial body, he thought, 
upon the clearest principles of justice and 
the invariable practice of Parliament, that 
they were entitled to fair and reasonable 
compensation if for the public benefit it 
was found necessary to put an end to their 
existence. The capital of the Company 
was only half-a-million, so that there was 
no enormous amount to deal with, even if 
that sum should be doubled on account of 
the high rate of interest which the Com- 
pany now received. If compensation was 
given the Government would soon reim- 
burse themselves from the proceeds of sales 
of land which would take place if emi- 
grants could be induced to settle in these 
territories. Therefore, he did not see that 
the Hudson’s Bay Company stood in the 
way of any great object of Imperial policy. 
There was one course which, notwithstand- 
ing the high authority of those who urged 
it, and the general feeling there seemed to 
be to support it, he could not look upon 
with the slightest favour—that was the 
course of submitting the validity of the 
existing charter to the judgment of a court 
of law. If a private person let to another 
a piece of land which at the time he had 
not in his possession, and if he subse- 
quently came into possession of that land, 
the law would not allow him to set up the 
fact of non-possession at the time of the 
contract as against the grantee, He put 
the matter, not as one of legal technica- 
lity, but of the first principles of justice. 
The British Government in the time of 
Charles II. granted the land in question— 
whether they then had it or not was no 
matter—to the Hndson’s Bay Company. 
Since then the land then granted had been 
acquired, the existence of the charter had 
been recognized in treaties, Act of Parlia- 
ment, and other State documents, and he 
(Mr. Lowe) held that it would be deroga- 
tory to the dignity of the Government, 
derogatory to the dignity and good faith 
of the House, if they were now to turn 
round on the Company, and say, “‘ we have 
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gon you to oceupy this territory for 
00 years, we have recognized your exist- 
ence in all kinds of public documents, but 
now we wish to get rid of you, and we will 
not even repay you the capital you bave 
invested in posts and buildings for your 
trading operations; we will raise a ques- 
tion of law, and we will chieane you out 
of the rights which our own charter gave 
you.” No authority, however high, could 
induce him to sanction such a step. It 
would be disreputable in a private indi- 
vidual—it would be disreputable and infa- 
mous on the part of a Government. There 
was no practical difficulty in dealing with 
the license of the Compauy. As he under- 
stood the matter it was quite indifferent 
as regarded colonization whether the right 
hon. Baronet granted or withheld the li- 
cense, for in that license he believed there 
was 3 special exception of land required 
for colonization. He had been eorry to 
hear the right hon. Gentleman (Sir Bul- 
wer Lytton) state that, anticipating a re- 
fusal from Canada to take the charge of 
the new territory, he was prepared to take 
the country at once out of the hands of the 
Hudson’s Bay Company and forma separate 
colony. He earnestly Leped the right hon. 
Gentleman would reconsider that determi- 
nation, for he was thoroughly convinced 
by the evidence given before the Commit 
tee last year that if a separate colony wag 
established it would involve the Govern- 
ment of this country in inextricable difli- 
eulty and confusion. This was eminently 
a practical question, and he begged to call 
the attention of the House to the position 
of the territory they were now considering. 
He might lay down the proposition that no 
country would do wisely in forming colo- 
nies which they could not defend, which 
she could only reach through foreign coun- 
tries in time of peace, and which were 
practically cut off from all communication 
with her in time of war. And such he 
thought would be the position of any eo 
lony formed in the territory in question. 
It would not be consulting the dignity or 
the safety of this country to place her 
in the position of deserting those of her 
subjects who most needed protection. 
He asked the House to consider what 
would be the means of access to 

new colony, and in reeapitulating them 
he would rely only upon the evi 

given before the Committee by witnesses 
who were most thoroughly and pa 
acquainted with the subject. Now, how 
did the goods of the Hudson’s Bay Com 
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pery reach the Red River Settlement, and 
w were the furs and peltries which they 
bought sent to England? The trade was 
erled on through Hudson’s Bay. Ships 
had to sail through the stormy waves of 
the North Atlantic to beyond 60 degrees 
North latitude, which was a very severe 
dimate. Hudson’s Strait, the opening 
to the Bay, was only open for about two 
months in the year, and even then was 
yery much encumbered with ice. The 
8, after reaching Yorktown, were sent 
portage to Lake Winnipeg, and thence 

to Red River, a distance of 700 miles, 
in the course of which there were no less 
than thirty-four different portages—that 
was the goods were transferred from ca- 
noes and conveyed certain distances upon 
men’s backs no less than thirty-four times, 
Sir John Richardson stated that a canoe 
with fourteen men, which could carry sixty 
pieces of goods of 90lbs. each, cost from 
£300 to £500 for the season. That was 
the mode of access adopted by the Hud- 
son’s Bay Company. There was another 
way of reaching Red River, starting from 
Montreal up the valley of the Ottawa, 
which was almost unexplored, and thence 
by Lakes Nipissing and Superior, through 
a country described by Sir John Richard- 
son as a series of hills and valleys, to the 
Red River. Those were the only practi- 


‘gable routes by which the country could 


be reached through British territory. The 
third route, which was through American 
territory, and would therefore be closed to 
us by a war, was by the canal Sault St. 
Marie to the entrance of Lake Superior, 
and thence to Fort William, between which 
and the Red River there was a navigation 
of 700 miles with sixty portages. These 
were all the routes by which the Red River 
Settlement could be approached from Eng- 
land without going entirely through Ame- 
fican territory. A fourth route, which 
d altogether through that territory, 

t was comparatively easy, was to go 
from New York to Chicago, from Chicago 
across to Dubuque, and up the Mississippi 
to the Falls of St. Anthony; thence to the 
Red River was a distance of 700 miles, 
450 of which were uninhahited ; but the 
toad ran over a flat plain, which could in 
Summer time be easily traversed by light 
Waggons. Therefore, in forming a colony 
tpon the Red River, we should be mak- 
heaped responsible for a community 
Which we could not reach in large num- 
bers even in time of peace, without going 
through four or five States of the Ameri- 
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can Union, all the imports and exports of 
which must pass through the United States, 
and from which a war with that countr 
would entirely cut us off. Therefore, if 
there were no other objection, he should 
beg the right hon. Baronet well to consider 
this subject before he sanctioned a scheme 
which would, when war broke out, give 
into the hands of the Americans, bound 
hand and foot, any number of British sub- 
jects who might be foolish enough to go 
to this colony, He would, however, go 
further. He maintained that before we 
established a colony we ought to be sa« 
tisfied that there was some reasonable 
prospect of success, and that success could 
only be secured by its being the interest of 
a number of persons to go and live there. 
Now, what possible inducement could there 
be for a bond fide colonist to go to the 
Red River ? e must either grow corn, 
or salt beef; he must produce something 
for exportation, and expect to live comfort- 
ably on the imports. How was he to get 
those imports except through the United 
States, stricken with the immense duties 
of their tariff? And how was he to pay 
for what he wanted? If he grew wheat, 
he would have to carry it 760 miles in 
waggons to the Falls of St. Anthony, there 
to compete with the wheat of Minnesota, 
essentially a wheat-producing State, grown 
upon the spot, How eould he live by such 
a trade as that? But it was said that the 
climate of the Red River territory was 
so delightful that it would induce people 
to settle there. He would not quote the 
evidence of the Hudson’s Bay people, but 
impartial military men and surveyors said 
that the ice in Lake Winnipeg did not 
melt until the 12th of June, and that it 
athered again towards the end of October. 
hat was the length of the summer: all 
the rest of the year was an exceedingly se- 
vere winter—it was as cold as the coldest 
inhabited parts of Siberia. Throughout the 
greater part of the Hudson’s Bay territory 
the soil was even during the summer frozen 
to a depth of two to three feet, and the 
trees were frozen to the hearts, so as to re- 
uire a particular sort of axe to hew them. 
his was the sort of country, so accessible, 
and blessed with such a climate, by opening 
which to the general resort of mankind we 
anticipated that we should be doing great 
things for civilization. Unless we founded 
a colony, and did not merely announce one 
—unless we tempted people to resort to it 
for p of colonization, we had much 
better leave things as they were. Every 
3 N 2 
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one agreed, and this Motion itself did not 
dispute, that it would be advisable to leave 
all the districts which could not be used 
for colonization in the hands of the Hud- 
son’s Bay Company, because if you intro- 
duced competition into the fur trade it 
would lead to the introduction of spirits, 
the demoralization of the Indians, and the 
indiscriminate slaughter of the fur-bearing 
animals at all seasons of the year. There- 
fore, it was quite clear that it would not be 
desirable to open that trade to competition. 
He thought that it was equally clear that 
you would not, in the present state of 
things, get a bond fide colony on the Red 
River. You might induce people to go 
there, nominally for purposes of legitimate 
colonization, but really to engage in the 
fur trade ; but that would be all that you 
could accomplish. The reason why his 
right hon.Friend (Mr. Labouchere) propo- 
sed to annex this territory to Canada was, 
that if Canada would accept it she could 
also make a road to it through British ter- 
ritory, carrying forward settlements on each 
side, and thus making herself a connecting 
link between this country and the Red 
River. Canada was accessible from Eng- 
land, and the Red River settlement would 
be accessible from Canada. Such a colony 
we might hope to defend ; but instead of 
making it a colony by itself, we had better, 
if they would be kind enough to take it, 
hand it over to the United States. A 
colony English in name, but consisting 
chiefly of Americans, would be the most 
fruitful source of differences between the 
two Governments which could possibly exist. 
As he had expressed opinions which were 
probably held by himself alone, he would 
conelude by thanking the House for the 
patience with which he had been heard, 
Mr. CHRISTY said, the speech of the 
right hon. Gentleman who had last spoken 
sounded very much like that of an advo- 
cate for the Company, and was founded 
upon the evidence taken before the Com- 
mittee of last year, which was most favour- 
able to them, and would have been received 
with much more favour ten years ago when 
the rome were thoroughly impressed with 
the barrenness and iuhospitable character 
of the country and the impossibility of 
raising any valuable produce from it. But 
it was now known that this was a magnifi- 
cent territory, which ought no longer to 
remain shut up. He would beg to remind 
the right hon. Gentleman that there was 
already a flourishing colony at the Red 
River, which was founded by Lord Selkirk, 


Mr, Lowe 


{COMMONS} 





1832 


and which had reached a population of 
8,000, notwithstanding the difficulties they 
had had to contend with under the sway of 
the Hudson’s Bay Company. He believed 
that the access to it was easy—not by the 
old roundabout route by Hudson’s Bay, 
but by the route annually taken by the 
Governor himself. The inquiries of the 
Committee of last year ended in the diffi- 
culty of attaining a solution of what has 
been so much questioned—the legality of 
the Company’s rights. He had himself 
contended in that Committee that, unless 
the Hudson’s Bay Company made large 
concessions steps should be taken to ascer- 
tain their rights. If the Company had no 
right in law, and it was so decided, it was 
a very simple question, and one merely of 
policy as to what should be done with 
this vast territory, The circumstance that 
an ex parte statement had been made by 
the law officers of the Crown, and that 
the Government had come thence to the 
conclusion not to try the question, might 
fairly be set against other opinions, in- 
cluding those of the late Attorney and So- 
licitor Generals, which had been_ given 
against the validity of the Hudson’s Bay 
charter. But be that as it might, that 
need not prevent the House taking the 
course of giving over to the Hudson’s Bay 
Company, for a limited period, that por 
tion of the territory not suitable for colo-, 
nization. Even if it was decided that the 
charter was not valid, provision might be 
made to enable them to carry on their 
traffic in furs in the northern and more in- 
hospitable portions of their territory; The 
right hon. Member for Coventry (Mr. Ellice) 
had, before the Committee. of last year, 
stated that even if the fur trade were 
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thrown open the Company could prevent, 


any other person trading with the Indians, 
on account of their long relations with those 
tribes and by means of posts now in pos~ 
session of the Company. He believed that 
the Company could very much exclude 
other persons from a share in the fur trade 

even if this commerce was thrown open. 


But it was said that if the trade was thrown; 


open it would lead to war, either. with the 
Indians or even with the United) States, 
He did not believe that there was any such 
danger, He had presented a petition from 
the Red River Settlement, in which it was 
stated that the apprehended danger to the 
Indians, from the abolition of the privileges 
of the Hudson’s Bay Company, was entirely 
illusory, for that body had never laid down 
any regulations for their government, and 
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that there was no reason why commerce 
should be carried on through the medium 
of spirits. He saw no reason why the 
legal rights of the Hudson’s Bay Company 
should not be settled by a friendly suit, the 
crown paying the costs of both sides. He 
thought that the intention of the hon. 
Baronet at the head of the Colonial De- 
arene to consider whether it would not 

desirable to found a new colony in the 
Hudson’s Bay territory, governed under 
the mild auspices of the country, instead 
of under the rigorous rule of the Company, 
was a very valuable idea, and he hoped 
the Government would resolve to carry 
it out. 

Mr. GILPIN said, that after the very full 
and satisfactory discussion of the subject 
which had taken place, he would not have 
intruded on the attention of the House, 
but with the object of alluding to a feature 
of the subject which had not as yet been 
much alluded to, and yet which he thought 
one of the most important features of the 
whole question. He alluded to the in- 
terests of the Indian inhabitants of the 
territories of the Hudson’s Bay Company. 
He had paid great attention to the mono- 
poly of the Hudson’s Bay Company long 

ore he had the honour of a seat in that 
House,—less, he must confess, as affect- 
ing the interests of that Company, or even 


the interests of the English colonist, than 


a8 involving the welfare of the natives of 
the soil, the protection of whom was put 
forward, somewhat ostentatiously, as one 
claim of the Company to the consideration 
of the House. For himself, he might ac- 
knowledge that if that claim could be sub- 
stahtiated, if the Hudson’s Bay Company 
were indeed the protectors of the red man, 
he should find in this fact the strongest 
teason he had yet heard against the spirit 
of the Resolutions of the hon. and learned 
Member for Sheffield, which went to de- 
prive them of their charter. He had in- 
tended to allude to the constitution of the 
Committee, whose Report had been so often 
ge that evening to the House, to the 

that such Report had only been car- 
tied by six Members to five, showing the 
amount of difference of opinion existing in 
the Committee ; but-at that hour of the 
evening be would content himself with say- 
img, that he regarded the recommenda- 
tions of the Committee as wholly opposed 
to apa imperial, and colonial interests. 
Ifhe sought for the basis of those recom- 
mendations, he found .them in the follow- 
ing considerations :— 
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“Ist, The great importance to the more peopled 
portions of British North America that law and 
order should, as far as possible, be maintained in 
these territories, 2nd. The fatal effects which 
they believe would infalliby result to the Indian 
population from a system of open competition in 
the fur trade, and the consequent introduction of 
spirits in a far greater degree than is the case at 
present. $8rd. The probability of the indiscri- 
minate destruction of the more valuable fur- 
bearing animals in the course of a few years.” 
First, as to “law and order.”’” He be- 
lieved that law and order would be bet- 
ter promoted by a well-ordered colony of 
British subjects than under the present 
system. He now came to the second con- 
sideration, which involved the claim of the 
Hudson’s Bay Company to be considered 
the protectors of the Indians within their 
territory ; and without desiring to import 
into the discussion any such element, he 
must say that such assumption savoured of 
hypocrisy, in the face of facts which could 
not be controverted, connected with the 
history of the Company. How had the 
Company treated the natives? How had 
they treated them commercially? He 
would only trouble the House with one 
extract on this point from a document ho 
held in his hand, issued under the high 
sanction of Mr. Robertson Gladstone, of 
Liverpool :— 

“The Company’s mode of dealing with the 
native hunters can scarcely be characterized as 
honest, It always keepsthe Indiansindebt. All 
the articles furnished to them are charged at 
most extortionate rates. Lieutenant Chappel 
estimates the profits of the Company in some in- 
stanees as high as 2,000 per cent.— Voyage to 
Hudson's Bay, London, 1817, p. 221. 

The Rev. C. G. Nicholay says that— 


“ A fourpenny comb will barter for a bear’s skin 
worth £2.”— The Oregon Territory, London, 
1846, p. 162. 

Dr. King says that— 

** A coarse knife, worth, all expenses included, 
no more than sixpence, is bartered for three 
marten skins, worth in London five guineas ; and 
that for the skin of the Black sea otter, worth fifty 
guineas, the natives obtain, in exchange only 
oods to the value of two shillings,” — King’s 
‘arrative, vol. ii. p. 53. 

Where there is competition with the Ame- 
ricans or Canadians, the Indians obtain 
better value for the spoils of the chase, and 
are in a far less degraded condition than 
where the Company bears absolute sway. 
He would now quote an extract or two 
which would, he thought, in the judgment 
of the House, justify, and more than justify 
the position he had taken as to the huma- 
nity of the Company’s treatment of the 
natives. Here is a specimen of atrovity 
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not exceeded in the annals of the most 
savage of bucaneers— Spanish or Eng- 


Huds:n's Bay 


“In that winter (1836-7) a party of men, led 
by two clerks, was sent to look for some horses 
the ponte "ha Gay approsched the spet they por 

8 
pod oe band of Aeetneboine Indisms, ‘che in 
number (if I remember rightly) on an t 
hill, who immediately them, and, delivering 
up their arms, encamped with them for the ni 
ext morning a court-martial was held by the two 
clerks, and some of the men, to determine 
punishment due to the Indians for ha 
found near the i 
posed intention of , 
decision of this mock court-martial ? I shudder to 
“relate that the whole band, after having given 
up their arms, and partaken of their hospitality, 
were condemned to death, and the sentence car- 
ried into execution on the spot ; all were butcher- 
ed in cold blood.” — MLean’s Notes, vol. xi. 
pp. 222—3. é 
It does not appear that these ruffians were 
ever brought to justice. Once more, what 
had the Company done for the Indians ?— 
When the “merchant adventurers’ took 
possession of the red man’s land, there 
were upwards of fifty powerful races of In- 
dians inhabiting their own vast hunting 
nds, many of the tribes numbering 

0,000 souls each, even at the begin- 
ning of the present century. They were 
free, prosperous, and happy, oline to 
their wants and knowledge; savages and 
heathens, indeed, and ignorant of all that 
the white man calls civilization, but also 
endowed with all the virtues of the savage, 
and untainted with the white man’s vices. 
Heathens and savages, for the most part, 
they still remain, but they are also vitiated 

degraded slaves, and but a miserable 
and scattered remnant of what they were. 
Entire races of them have been swept away 
by drunkenness, by diseases introduced 
from Europe, and ‘by sheer starvation. 
Cannibalism, which was unknown amongst 
them until they made the white man’s ac- 
quaintance, has been « thing of common 
occurrence. rig Pog be use of , 
native weapons, the bow and spear, 
are entirely dependant on the fe for 
those by which they have been superseded. 
Guns and ammunition are supplied to them 
at exorbitant rates of profit; and when 
withheld, as they are when the hunters be- 
come old or otherwise unfit for profitable 
employment, the Indians are reduced to a 
state of helpless destitution, and often left 
to perish of want, or to eat each other. 
This state of things, in a country possessed 
and ruled by people who pretend to be 
Christians, seems too horrible for belief; 

Mr, Gilpin 
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but the fact is stated on unquestionable 
authority. Dr. King says— 

“ When they (the Indians) become advanced in 
life, and no longer able to hunt, they are refused a 
supply of ammunition, which has become essential 
to their very existence, and they die consequently 
from absolute starvation. . . 4 have 
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in | become cannibals by necessity ; and scarcely a 


month passes but some horrible tale of cannibalism 
is b t to the different establishments,”— 
King’s Narrative, vol. ii. p. 52. 
As to the light in which Indians are re- 
arded by the Company’s servants, the 
Rev, Mr. Beaver, once the Company's 
chaplain on the Columbia River, makes this 
declaration— 

** God knows that I speak the conviction of my 
mind, and may He forgive me if I speak unad- 
visedly, when I state my belief that the life of an 
Indian was never yet by a trapper put in competi- 
tion with a beaver skin”—Parliamentary Paper, 
227, Sess. 1849, p. 14. 

He thought these extracts (which he might 
have multiplied but for fear of wearying the 
House) would justify the position he took, 
that no claims of the Company on the ground 
of alleged humanity to the natives, of their 
vast territories, could be successfully wnt 
ed as a reason for the continuance of their 
charter. As to the anticipated destruc- 
tion of pedorpars Noro syns which seemed 
to be regarded with such serions apprehen- 
sions by hon. and right hon. Gentlemen, he 
confessed he had small misgivings on the 
subject: could it be shown that the inté- 
rests of humanity required the opening of 
these vast countries to the energies and in- 
dustry of mankind, he should not regard it 
as @ very serious consequence if ladies had 
to exchange the skins of fur-bearing ani- 
mals for the fine woollen manufactures in 
which our own countrymen excelled, He 
now came to the question of the charter 
itself, and without claiming to be a legal 
authority he thought he could interpret it 
on the principles of practical common 
sense. What was the charter? It was 
pam by Charles II., in 1680, to Princo 
upert and others : 


“ Never was such a gift as that made by 
Charles to Prince Rupert and Co., and to 
successors to the end of time. The charter con- 
fers upon them ‘the sole trade and commerce of 
all those seas, straits, bays, rivers, lakes, creeks, 
and sounds, in whatsoever latitude they shalt be, 
manly called. EIndson’s Strait, together, withall 

H ’s Straits, wit 

he lands and territories, coasts, and confines of 
he seas, bays, lakes, rivers, creeks, and sounds 
aforesaid, that are not already actually possessed 
by or granted to any of our subjects, or 

by the subjects of any other Christian Prince or 
State.’ This description seems vague and com- 
prehensive enough, especially as its interpretation 
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appears to have been left to the grantees, though 
there is one important exception, of which more 
anon. It did not, however, sufficiently correspond 
with his Majesty’s magnificent spirit of generosity 
towards these highly favou men, for in a 
nes prey part of the charter, the grant is ex- 
to ‘all havens, bays, creeks, rivers, lakes, 
and seas, into which they (the Company) shall 
find entrance or passage, by water or land, out of 
the territories, limits, or places aforesaid,’ which, 
taken literally, may mean not only the whole con- 
tinent of America, but the whole world, or at 
least, such portions of both as were not ‘ possessed 
by the subjects of any other Christian Prince or 
State.’ All the earth was clearly accessible by 
land or water, from Hudson’s Bay. Coupled 
with the grant, there was the reservation that the 
territories thus handed over to private individuals, 
should ‘be from henceforth reckoned and reputed 
as one of our plantations or colonies in America, 
called Rupert’s Land ;’ but the Governor and 
Company for the time being, and in all time, were 
declared to be ‘true and absolute lords and pro- 
prietors of the same territory,’ holding it as of the 
‘manor of East Greenwich,’ and paying for it 
yearly two elks and two black beavers, whensoever 
and as often as we, our heirs and successors, shall 
happen to enter’ into the said countries, territo- 
_ ries and_regions hereby granted.” 
He disputed altogether the validity of 
ithe charter. It was easy to say that 
this or that high legal authority had 
expressed an opinion that the charter 
‘should not be questioned, but he knew 
_ enough of the opinions of legal authorities 
to require to see the case submitted be- 
Lord 
Brougham, Serjeant Spankie, and Sir A. 
. Pigott, have given a most decided and con- 
elusive opinion that the charter was illegal 
in its origin, and even that, if it had been 
legal, it had been voided by the violation of 
all its conditions. The King did not give, 
and could not give, and did not intend to 
Ne the powers assumed by this Company. 
_ These powers were contrary to public policy 
and the express laws of England. The 
“Company had assumed the power of tax- 
ing, of making laws, of imprisoning British 
subjects, and even of life and death. The 
inhabitants of those territories which Eng- 
Tand called her Colonies should be recog: 
nized and treated as British subjects, and 
not handed over to their responsible control 
and government of a Company like this. 
He thought that the question of the char- 
ter and its validity must be thoroughly in- 
vestigated in the first instance. If, indeed, 
the Hudson’s Bay Company were really as 
anxious for simple justice as they were 
represented to be by the right hon. Gen- | 
tleman the Member for Kidderminster, the | 
qoation would be materially simplified. 
n common, he believed, with every Mem- 
ber of the House, he only asked for justice 
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—justice to the natives, justice to the co- 
lonists, and justice to the Company. But 
when the Company came to speak of com- 
pensation, let him quote the case of Van- 
couver’s Island as an illustration of what 
sort of compensation would be, or ought 
to be, required. This island was rather 
larger than Scotland. [The hon. Gentle- 
man here quoted several extracts from the 
blue-book, showing the climate and fertility 
of the island, and its suitability for produc- 
ing all the necessaries of life.] Now, Earl 
Grey had actually transferred this island to 
the Hudson’s Bay Company, for ten years, 
for 5s. per annum. An island the size of 
Scotland, with one of the most magnificent 
harbours in the Pacific. Well, setting aside 
improvements, let them take this rent at 
twenty-five or thirty years’ } pesrat and 
the strictest economist would scarcely ob- 
ject to the compensation. A petition had 

een sent ten years since from 1,000 Bri- 
tish subjects in the Red River Settlement, 
containing the gravest charges against the 
Company—charging it with one continued 
policy of the grossest injustice and oppres- 
sion to the British subjects generally, and 
to the natives, But Earl Grey had decided 
that there was no ground for requiring a 
stronger decision. He regarded this ques- 
tion as a question between England and 
the Colonies on the one hand, and the 
Company on the other. Europe’s teeming 
millions seek an outlet for their energies, 
their industry, their subsistence. This 
Company held the key of a country which 
would provide food for the hungry and 
clothing for the naked, but they turn the 
lock against the world’s wants, and a deaf 
ear to the necessities of millions. He had 
endeavoured to show that the original grant 
was illegal, that it was opposed to sound 

alicy and public interest; and he earnestly 
read that the House would take its stand 
on the ground of simple justice, would 
abrogate unrighteous assumptions, and by 
the adoption of these Resolutions of his 
learned Friend the Member for Sheffield 
would declare to the world its determination 
to uphold against all selfish, private, and 
illegal claims, the interests of commerce, 
the extension of civilization, and above all, 
the rights of humanity. 

Mr. KINNAIRD said, as a Member of 
the Committee, that if the hon. Gentleman 
who had just sat down had studied with 
more attention the evidence given before 
the Committee, so often referred to, he 
would have come to quite a different con- 
clusion. There was much force in the 
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Kidderminster (Mr. Lowe). The attempt 
to foster colonization unnaturally at the 
expense of the mother country was neither 
wise nor prudent ; and in time of war it 
was almost impossible for her to defend the 
settlements thus created. Still he hoped 
that every facility would be given for the 
advantages of the Red River settlement, 
and he argued the best results from the 
foundation of New Caledonia. The evi- 
dence taken before the Committee nega- 
tived the charges of cruelty towards the 
natives which had been made against the 
Hudson’s Bay Company. It was the ob- 
vious interest of the Company to promote 
the well-being of the Indians, on whom 
the success of their trade in furs so much 
depended, and the condition of the natives 
under their jurisdiction would bear fayour- 
able comparison with that of the native 
tribes under the authority of the United 
States. A number of red Indians had 
been settled under the auspices of the 
Hudson’s Bay Company, and were carry- 
ing on farming operations very success- 
fully. He must, however, express his con- 
currence in the opinion of the hon, and 
learned Member for Sheffield that it was 
most desirable that the question, as to the 
validity of the Company’s charter, should 
be determined. ; 

Mr. CHICHESTER FORTESCUE 
said, the hon. Gentleman near him (Mr. 
Gilpin) was evidently the representative 
of the Aborigines’ Protection Society, and 
he had been astonished at the course which 
the hon. Gentleman, as_ the professed 
friend of the Indian population of North 
America, had taal He must say he 
thought that course was not very likely to 
effect the object which the hon, Gentle- 
man was desirous of attaining. It was 
clear, from the eviderlee given before the 
Committee, that, whatever might have 
been the effect of the Hudson’s Bay Com- 
pany’s administration in other respects, 
they had at least carefully protected the 
interests of the native population, He 
did not mean to say that the native popu- 
lation of North America were now in a 
happier condition than before the white man 
reached their shores, but he would ven- 
ture to assert that in no instance had the 
two races been brought into contact with 
less injurious results to the inferior and 
savage race. He thought it was proved to 
demonstration that not only was it the in- 
torest of the Company to promote the wel- 
fare of the natives, but, upon the cyidence 
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observations of the right hon. Member for 


of parties entirely unconnected with the 
Company, it was shown that the Indians 
received the most kind and considerate 
treatment from their servants. The hon. 
and learned Member for Sheffield had 
treated the subject as an abstract ques- 
tion, without reference to climate, rivers, 
or other natural obstacles to civilization, 
and had maintained that monoply must be 
as great an evil within the Aretic Circle 
as it was in other regions. He (Mr. For- 
tescue) believed it was a most fortunate 
circumstance that there had existed in the 
distant and inhospitable territory under 
the control of the Hudson’s Bay Com- 
pany such a power as they had exercised, 
and he was satisfied that if their authority 
were destroyed the country would become 
absolutely valueless, and that it would be 
impossible to establish an efficient govern- 
ment in its place. He admitted that the 
time might arrive when certain portions of 
that territory might become settled and 
civilized, but he believed that until more 
desirable and valuable tracts of land 
had been occupied such a result could 
not be anticipated, He (Mr. Fortescue) 
agreed generally. in the views which had 


been expressed by: the noble Lord the . 


Member for the City of London and by 
the right hon. Gentleman (Mr. Lowe). In 
his opinion it would be an extremely rashy 
measure on the part of Her Majesty’s, 
Government to undertake the establishment 
of a colony in the Red River district, in de- 
fault of the action of Canada; for, if such a 
settlement could be successfully founded, it 
must certainly be the interest of Canada 
to undertake the task. He trusted the 
House would not forget the facts of the 
case, would not sacrifice the interests of 
justice, and would not allow themselves to 
be carried away by the abstract proposi- 
tion of the hon. and learned Gentleman, 
which would be committing an act of pe- 
dantry instead of an act of statesmanship. 

Mr. ©. W. FITZWILLIAM was un- 
derstood to say that the Hudson’s Bay 
Company did not manage their territory so 
well as their Friends asserted, and that the 
opening up of the district would be a 
change considerably for the better. 

Mr. WYLD said, that this discussion 
had been forced on the House by the cir- 
cumstances of the times and the state of 
things which existed in connection with the 
frontier trade. The fact was that the sys- 
tem of emigration which was now going 
on to North America would virtually abro- 
gate the exclusive trading rights of the 
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Hudson’s Bay Company over a large por- 
tion of its territory, and the few armed 


‘men at the disposal of the Company were 


quite inadequate to enforce proper police 
regulations. He thought that the right 
hon. Gentleman the Secretary of State for 
the Colonies had prepared a satisfactory 
solution of the question; but he suggested, 
in the event of the arrangement with the 
Hudson’s Bay Company being carried out, 
that the right of inland navigation should 
also be preserved. He believed that the 

posed compromise would prove agree- 
able both to the Canadians and the people 
of this country. 

Mr. J. D. FITZGERALD said, that in 
the few observations which he wished to 
address to the House he would confine him- 
self to the second Resolution of his hon. 
and learned Friend—namely, 

“That the validity of the exclusive rights 
claimed by the Hudson’s Bay Company under their 
charter ought at once to be determined by process 
of law.” 

The noble Lord the Member for the City of 
London had impressed upon the House and 
the Government, not the necessity of ob- 
taining the opinion of the law officers of the 
Crown upon this point, but of a judicial 
decision upon the rights of the Hudson’s 
Bay Company. But he (Mr. J. D. Fitz- 
Gerald) thought it must be obvious that 


* that was the very difficulty which met them 


on the threshold, and that they could not 
see their way until those rights had been 
ascertained: Now, the right hon. Gentle- 
man the Member for Kidderminster (Mr. 
Lowe) said that he thought it would be in- 
famous and disgraceful if proceedings were 
instituted by the Government to ascertain 
what the rights of the Hudson’s Bay Com- 
y were. In this he entirely differed 
with the right hon. Gentleman ; for, as- 
suming that he and other hon. Members 
oly desired that the Hudson’s Bay Com- 
ny should be treated with justice and 
ality, he could not for his own part see 
how it was possible to proceed to deal with 
them in that spirit until their rights had 
been ascertained. Those rights, he con- 
tended, had never been properly decided 
upon, for he regarded the opinions given 
by the law officers of the Crown upon 
former occasions on the cases submitted to 
them as entirely valueless upon this im- 
portant point. The charter of Charles II. 
tothe Company granted them, in considera- 
tion of their endeavouring to find the long- 
sought passage to the Indian Ocean, exclu- 
sive rights of trading over certain large dis- 
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tricts, together with territorial dominion of 
an undefined and enormous extent. But he 
questioned, in the first place, whether that 
grant of exclusive rights of trading was not 
a direct infringement of the statutes pre- 
viously passed condemning all monopolies ; 
and if that were so, he need hardly add 
that the length of time during which it had 
been exercised could not sanction or remove 
its original invalidity. With regard to the 
territorial rights, he submitted that the 
opinion given in 1748 was not given upon 
a case submitted on the part of the public, 
but was called forth by the claims of rival 
adventurers. As regarded the colonizing 

owers of the Company, he reminded the 

ouse that Chief Justice Draper had 
stated, on evidence before the Committee, 
that for a period of forty years—from 1812 
to 1852—the population of the district 
under the control of the Company had not 
increased by one individual, although in a 
neighbouring district a population of no 
less than 70,000 souls had been created in 
that time. He hoped the right hon. Gen- 
tleman would feel it necessary, in accord- 
ance with the expressed wish of the majo- 
rity of Members who had spoken, to put 
the matter in a train for discussion. 

Mr. ROEBUOK, in reply said, that the 
interest which had been manifested by the 
House in the subject under discussion 
afforded a sufficient justification for his 
having introduced it to their notice, and he 
was happy to be able to add that in con- 
sequence of the frank and liberal spirit 
in which his Motion had been met by the 
right hon. Baronet the Secretary for the 
Colonies he should not trouble the House 
by pressing his Motion to a division. His 
first proposition was, that the privileges 
which had hitherto been enjoyed by the 
Hudson’s Bay Company, and which were 
about to expire, ought not to be renewed. 
By that he intended to signify that they 
ought not to be renewed over such portions 
of the territory as were applicable to coloni- 
zation ; and in that proposition, as far as 
he could judge, the right hon. Baronet 
concurred. His third proposition was, 
that all the land which was applicable to 
colonization ought to be immediately re- 
sumed by the Government ; and that pro- 
position too received the concurrence of 
the right hon. Gentleman. But the second 
proposition he believed the right hon. Gen- 
tleman did not quite agree with, which was 
that the rights of the Company ought to 
be at once ascertained by legal process. 
The right hon. Baronet said that he 
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thought the rights ought to be deter- 
mined, and that he would apply his mind 
to the consideration of the best mode of 
determining them; but he did not say that 
he would do so by means of a legal pro- 
cess. He came, however, so near to his 
proposition, that he (Mr. Roebuck) felt 
that he had better leave the matter in the 
hands of the right hon. Baronet to be dealt 
with as he might deem best. He might, 
however, before he sat down be permitted 
to advert to the objections which had been 
raised against the adoption of the course 
which he proposed. The ball had been led 
off by the right hon. Gentleman the Mem- 
ber for Kidderminster, in opposition to his 
Resolutions, who had expressed the fears 
which he entertained of our being led into 
a war with America should that bs adopt- 
ed; who also objected to them upon the 
score that the territory in question was not 
worth being colonized; and upon the 
ground that the difficulties of reaching it 
for want of a road would be very con- 
siderable. Now, so far as the first ob- 
jection was concerned, he would only sa 

that he thought that there was muc 

greater danger that such a calamity would 
arise from our quarrelling about the popu- 
lation which would cross the boundary 
from America than if. we were to colonize 
from our own side down to the United 
States. Neither could he concur in the 
justice of the objection that the territory 
was not worth being colonized, and in sup- 
port of his views upon that point he might 
refer to the authority of Governor Simpson 
before he had become Sir George Simpson, 
and had no interest in not telling the truth. 
Now he was, he must confess, very much 
surprised at the right hon. Gentleman’s geo- 
graphy. The right hon. Gentleman seemed 
to think that the only mode of reaching 
the Red River settlement would be by 
going up the Ottawa; but he must bear 
in mind that the line dividing the American 
from the British territories ran through 
Lakes Erie, Huron, and Superior, and that 
we might proceed altogether upon the 
waters of Great Britain upon the north 
side of Lake Superior. [Mr. Lowe : 
No!] The right hon. Gentleman might 
say “No,” but he should answer him by 
saying “Yes,” In reply to the remarks 
of the right hon, Gentleman the Member 
for Taunton (Mr, Labouchere) who had 
made an appeal to the House in favour of 
the native Indian population, he could 
only say that, whatever abstract notions 
of humanity might be involved in the 
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question, it was an undoubted fact that 
where the white man “7 ared there the 
red man faded away. at such was the 
case was the result of the operation of 
Nature herself. There was in the Negro 
a buoyancy of nature which did not render 
association with the white man intolerable 
to him; but the red man was a being of 
a melancholy, a proud, and to a certain 
degree a noble nature, and it was that 
very nobility of nature which rendered the 
mental and physical superiority of ‘the 
white race unendurable. He therefore dis. 
appeared before that superior race, and 
the only question to be considered was 
whether it was better for the interests of 
society and of the world that the red man 
should be allowed to wander uncontrolled, 
or that the civilization of the white man 
should be extended. That was a question 
with respect to which he thought no dif- 
ference of opinion could prevail, Having 
made these observations he should, with 
the permission of the House, withdraw his 
Motion. 
Motion, by leave, withdrawn. 


BOTHNIA—CLAIMS OF BRITISH MER. 
CHANTS. 
COMMISSION MOVED FOR. 

Mr. CRAWFORD rose, according to 
notice, to move that an humble Address We 
presented to Her Majesty, praying that 
She would be graciously pleased to appoint 
a Royal Commission to inquire into the 
Complaints made by certain of Her Sub- 
jects of the destruction of their property 

y Her Majesty’s Forces at Uleaborg, in 
the Gulf of Bothnia, during the - recent 
war with the Emperor of Russia, as more 
particularly set forth in Memorials ad- 
dressed by Messrs. Mathiesen and Ritter, 
and Messrs. Henry Dresser and Co., to 
the Lords Commissioners of the Treasury. 
The hon. Member said he had hoped that 
the necessity for bringing this case under 
the notice of the House would have been 
obviated by the Government pecogaiey 
the claims of these parties, but as he h 

been disappointed in that hope he had no 
alternative, but to ask the House to ex- 
press its judgment on the subject. The 
question was an important one, not only 
as regarded the commercial interests of 
the country, but as affecting in some 
degree the reputation of the country 
as one of the great belligerent powers 

Europe, which, in all proceedings in war, 
and especially in maritime war, shou 
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nations. He had no personal interest in 
the matter, for his business did not at all 
connect him with Russia or tho Baltic ; 
but he brought forward the Motion in 
deference to the wishes of his constituents 
and in justice to the parties whose claims 
were involved. He wished it also to be 
understood that he imputed no blame to 
those gallant officers and men by whom 
the property in question had been destroy- 
ed; they had merely obeyed orders :—no 
doubt every man, from the admiral, to 
whose conduct he should have more par- 
ticularly to allude, down to the common sea- 
man, had behaved as gallantly and honour- 
ably as if they had been under the guns of 
Sweaborg or Cronstadt, but he could not 
approve of their destruction of the pro- 
perty of gare harmless, unprotected 

le. The circumstances to which he 


wished to draw their attention were these: 


From the papers before the House it would 
be seen that there were three parties in 
this case—Messrs. Mathiesen and Ritter, 
and Messrs. Dresser and Co., of London, 
end Messrs. Lewin of Boston. He had to 
deal ouly with the claims of the two first- 
named firms; Messrs. Lewin, who belonged 
to Boston, left their case in the able hands 
of the hon. and learned Member who re- 
ted that town (Mr. W. H. Adams). 

e might, however, mention that the 
hggi elaims of all those gentlemen 
only amounted to £5,446, so that hon. 
Gentlemen need not fear that by agreeing 
to this Motion ng | would impose any seri- 
e tax-payer. It would 

be sufficient for him to state the cireum- 
atances of the case of Messrs. Mathiesen 
and Ritter, the other being nearly similar. 
Messrs. Mathiesen and Ritter were largely 
engaged in the Baltic trade, trading more 
openly to the Gulf of Bothnia. In 
1853 they purchased a quantity of deals 
and house timber, which, having resold to 
a party, he believed, at Hull, they char- 
tered two vessels to bring away from Dlea- 
borg. One of these vessels, the John, 
Vleaborg before the wihter set in, 

but not in time to clear out before be- 
coming ice-bound, and in the spring shared 
in the eonflagration at that port. The 
other was more fortunate—she did not 
teach Uleaborg, and, consequently, es- 
eaped the fate of her consort. The war 
broke out in March, 1854. It would not 
be necessary to trouble the House with 


Many details ; but he must mention this 


fact—that by Orders in Council, for the 
first time, the principle was introduced in 
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time of war of the immunity of enemy’s 
property in neutral vessels, always ex- 
cepting articles contraband of war; and 
war was waged, not against the property 
of individuals, but against the public pro- 
perty of the State with which we were 
engaged in hostilities. Russia presented 
to a maritime enemy three sea-boards 
for attack. One, Old Russia in the 
Baltic ; another, the White Sea, includ- 
ing the port of Archangel ; and a third, 
the Black Sea, including Odessa, Kertch, 
&e. Referring first to the White Sea, 
it would be found that the Orders in 
Council for the blockade of that sea stated 
that in the event of any ports not being 
blockaded neutral vessels might be al- 
lowed to trade. The White Sea was not 
blockaded, and trade was allowed to be 
earried on by British ships till the 15th 
of May, and by neutrals till September, 
when a proclamation placed the ports of 
the White Sea in a state of blockade. In 
the Black Sea the same course was pur- 
sued. In so doing he thought our Go- 
vernment had taked a wise and proper 
course. In the Baltic the blockade was 
established by the gallant Admiral near 
him (Sir Charles Napier) on the 28th of 
March. The Orders in Council regulated 
the time at which British ships should be 
allowed to clear out from. Russian ports, 
and it was limited to the 15th of May. At 
that date in the case of the upper ports 
of the Baltic the sea was frozen, and there 
was no opportunity afforded to merchants 
to take away their goods up to the 15th 
of May. In one case, that of Messrs. 
Lewin, of Boston, who had a considerable 
property in those ports on the breaking 
out of hostilities, they advised the Govern- 
ment of their property being there, and 
asked leave to remove it, but were re- 
fused. He would show the course adopt- 
ed by Her Majesty’s ships in the various 
Rashes seas. The first hostilities of any 
consequence took place at Odessa, where, 
a flag of truce having been fired upon, a 
partial bombardment of the city took place. 
Questions were put to the right hon. Gen- 
tleman the Member for Carlisle (Sir James 
Graham), and to Lord Clarendon on the 
subject, who said that the greatest caution 
had been used not to injure private pro- 
perty ; and the Duke of Newcastle sub- 
sequently said that it was the desire of 
the Government that during the war 
private property should be spared as much 
as possible. 0 doubt those directions 


were loyally fulfilled by the officers in 
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- command of vessels, and he knew of no 


case in which they had been disgregarded 
in the White or Black Seas. The case, 
however, was different in the Baltic. He 
must now refer to the operations of the 
squadron under Admiral Plumridge which 
had been detached from the fleet of the 
hon. and gallant Admiral (Sir Charles 
Napier). This squadron, as soon as the 
ice allowed, began its operations in the 
Gulf of Bothnia. It arrived before the 
Port of Brahestad, situated near the town 
of Uleaborg, which was the chief town 
of the province of the same name, and 
the most northern town in the Gulf. In 
the Gulf of Bothnia the population had 
been most friendly towards this country for 
centuries, and carried on a large trade with 
us, and we had their sympathies in the war 
against Russia, until the occasion on which 
the circumstance occurred which he would 
now relate. He held in his hand a protest 
drawn up and signed by six merchants of 
that locality, which contained a historical 
natrative of the proceedings of that squad- 
ron, by which it appeared that on the 30th 
May, at three o'clock, a thick smoke was 
seen rising from Brahestad, and it was 
found that the squadron under Admiral 
Plumridge had set fire to the pitch, the 
yards, and the vessels in the port. The 
town of Uleaborg, fearing that it would be 
attacked in turn, sent a flag of truce, 
demanding what the Admiral meant to do 
with respect to an unprotected town. In 
answer to that a proclamation was sent in 
five languages, to the effect that the Eng- 
lish Admiral did not intend to molest or in- 
jure prvi ersons or property, that he 
would only destroy the castles, fortresses, 
shipping, and property of the Emperor of 
Russia ; that so long as the inhabitants 
remained in their houses they would be pro- 
tected, but if they made any attempt at 
resistance they would be treated as enemies; 
and the Admiral recommended that all wo- 
men and children should be sent out of the 
town. The bearer of the flag stated that 
there were no Russian imperial property, 
no Russian troops in the town, nor were 
there any fortifications. The Admiral said 
he should examine the ships to ascertain 
if they contained any articles contraband 
of war, and that he should destroy the 
timber in the yard. To this it was re- 
plied that the timber was private property, 
was not fitted or intended to be used for 
purposes of war, but for export to England; 
and that much of it belonged to Englishmen 
who had paid for it. 


Mr. Crawford 
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was sorry for it, but he must fulfil his duty, 
and if any of the property of his country- 
men was destroyed, they must look to their 
country for compensation. It was in con- 
sequence of that declaration that he (Mr. 
Crawford) now asked for compensation for 
losses sustained on that occasion. The 
Admiral went on to say that in ten minutes 
his operations would begin, that he had 
plenty of boats, as they would find out in 
a short time. It was important that the 
House should understand that the property 
destroyed was piled up on an island near 
Uleaborg ; none of it was such as, under 
any circumstances, could be considered con- 
traband of war, but consisted of pine timber 
which was to be sent to England in the 
spring. The Admiral sent seventeen boats 
on shore, and burnt the whole of the pro- 
perty. The question the House had to 
determine was whether the goods so 
destroyed were contraband of war, and 
such as the Admiral was justified in 
destroying. With respect to articles con- 
traband of war, he held in his hand a con- 
vention entered into in 1801 between His 
Britannic Majesty and the Emperor of 
Russia, and which still regulated the sub- 
ject, which was to the effect that in order 
to avoid misunderstanding as to what was 
to be considered contraband of war, it was 
agreed that only such articles as were enu/ 
merated, and which would be considered as 
useful for purposes of war, should be so 
treated, and a long list of cannons, guns, 
swords, pistols, &c., was given ; amongst 
those articles timber or wood of any deserip- 
tion was not to be found. The clause 
went on to say that all other articles not 
mentioned in the list were not to be con- 
sidered contraband of war. It might be 
asked if there was any justification for the 
destruction of this property irrespective of 
contraband of war? It appeared from this 
paper, which was printed yy Her Majesty's 
printer, that timber was not an article con- 
traband of war. Moreover, the timber 
in question had been sold to merchants in 
Hull for building purposes, and was useless 
for ship and boat building, and the sellers 
were obliged to pay compensation to the 
merchants of Hull for its non-delivery. He 
was told that there was one ground on 
which the destruction of this property 
would be’ justified by the gallant Admiral 
(Sir C. Napier), and that was that he had 
information that at Uleaborg certain gun- 
boats were being constructed by the. Rus- 
sian Government, and that at that place 
gunboats were constantly built, He (Mr 
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Crawford) had before him the despatches 
of the different officers employed, deserib- 
ing the operations on which they were en- 
gaged, in which they state that there had 
been destroyed in timber, building-yards, 
and so on, property which the gallant Admi- 
ral had in his despatch stated to be of the 
value of £300,000, but not a single gun- 
boat was mentioned. Some of the inha- 
bitants of Uleaborg declared on oath that 
there had not been any gunboats or ves- 
sels built there for the Russian Govern- 
ment, that the Russian Government had 
no troops in the town, that there was no 
Government property there, and that all 
the property that was destroyed had been 
sold to Englishmen, and actually paid for ; 
and with regard to gunboats it was espe- 
cially declared that none had been built 
there for forty years. It would be scen so 
far that there was no justification for the 
attack on Uleaborg. He was unable to 
comprehend on what grounds any justi- 
fication of this barbarous proceeding could 
be based. It could not be said that it had 
been done to impress the Russians with an 
idéa of our prowess, as it was simply the 
destruction of undefended property, and it 
was impossible to have conveyed any part 
of the stores in question to the Russian 
fleet, neither could the Russian Govern- 
ment suffer any damage or inconvenience 
by, this disgraceful proceeding. We had 
only destroyed the property of our fellow 
subjects, and the effect was to raise the 
price of the produce in question in this 
country. This question might be treated 
om broad and general grounds. In the 
year subsequent to this occurrence Finland 
was visited by afamine. He did not mean 
to connect it with these operations, but he 
could only say that in Uleaborg not only 
was merchandise and timber burnt, but a 
great quantity of salt fish and other pro- 
Visions. A subscription was raised for 
the relief of the Finlanders in this country, 
and £10,000 was conveyed thither by a 
deputation of gentlemen, members of the 
Society of Friends, and they stated that 
instead of the friendship which had existed 
towards this country on the part of the 
Fins, there was now an intense feeling of 
animosity, which was caused wholly by these 
operations, His (Mr. Crawford's) object 
i making this Motion was not so much to 
arrest the sympathy of the House in favour 
of the inhabitants of Uleaborg as to show 
that there existed on the part of the 
owners of the property destroyed a claim 
m the House of Commons. That property 
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was destroyed without justification, in the 
teeth of the proclamation of Admiral 
Plumridge himself ; it was not contraband 
of war ; its destruction did no good to us 
and no damage to the Russian Government. 
It was a wanton action, which he trusted 
would not be allowed to pass without 
reparation. The aggregate amount of 
the claims was £5,446; having, stated 
the grounds on which he considered the 
parties entitled to compensation, he would 
conclude with his Motion. 


British Merchants. 


Motion made and Question proposed,— 

“That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to appoint a Royal Commission to inquire 
into the complaints made by certain of Her sub- 
jects of the destruction of their property by Her 
Majesty’s Forces at Uleaborg, in the Gulf of 
Bothnia, during the recent War with the Empe- 
ror of Russia, as more particularly set forth in 
Memorials addressed by Messrs. Matthiesen and 
Ritter, and Messrs, Henry Dresser and Co., to the 
Lords Commissioners of the Treasury.” 


Mr, ADAMS, in seconding the Motion, 
expressed his regret that Her Majesty's Go- 
vernment had decided on opposing it. Ho 
could not help thinking that both the late 
and the present Government laboured under 
some misapprehension of the facts of the 
case, Last Session the noble Lord the 
Member for Tiverton (Viscount Palmer- 
ston) in answer to a question which he put 
to him, likened the case to that of a bom- 
bardment, and said the destruction of the 
property might be justified on the ground 
that it was property lying in an enemy’s 
country, and he had compared the case to 
the bombardment of Grey Town, He hoped 
to be able to satisfy the House that this 
general proposition was not a correct one, 
but must be taken with very considerable 
qualification. During a bombardment it 
was impossible to discriminate ; all pro- 
perty must suffer alike, and therefore 
neither neutrals nor our own countrymen 
could make claim to compensation ; but 
that was not an accurate description of 
what took place in the instance before 
them. The defence of the proceedings at 
Uleaborg, founded on the circumstance 
that the timber lay in an enemy’s coun- 
try, and therefore might be destroyed, 
was a fallacy which pervaded the whole 
of the correspondence of the Government, 
being laid down as a broad principle with- 
out any qualification. The timber trade 
was a peculiar one. The payment for 
timber to be imported into this country was 
made by British merchants long before the 
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timber was shipped—sometimes two or 
three years, for it was allowed to lie till a 
ship could be chartered and sent out for it 
—in fact, nearly the whole of the timber 
trade of the Gulf of Finland was carried 
on with British capital; and therefore it 
was that this property had remained on 
the wharves after it had been purchased 
and paid for, The timber being the pro- 
perty of British subjects, if it had been 
the interest of any parties to destroy it 
the Russians might have done so, because 
it belonged to an enemy; they, however, 
suffered it to remain. He was better ac- 
quainted with the case of Messrs. Lewin, 
who were his constituents, than with those 
of the other parties, and a letter from those 
gentlemen which he now held in his hand, 
and the reply of the Government, would 
show that it was no after-thought to repre- 
sent this property as English property. 
It was written by Messrs. Lewin as soon 
as they heard that Admiral Plumridge was 
about to visit the Gulf of Bothnia, and 
was dated the 18th May, 1854. In it 
Messrs, Lewin say :— 


“ Tlaving in the year 1852 purchased two cargoes 
of timber lying at Uleaborg, in Russia, and for 
which, in 1853, I could not obtain vessels to bring 
the same from there to here, but was in the usual 
course of business compelled to pay for the same, 
I shall feel obliged by your informing me if I 
charter neutral vessels for these cargoes—if such 
cargoes are allowed to be shipped from Finland— 
whether such vessels and cargoes will be allowed 
to be brought here without detention by the Fleet 
or Government,” 

The reply they received was that the 
Lords of the Council, having considered 
their application, had sent them copies 
of the Orders in Council, notifications 
of blockades, and Her Majesty's Pro- 
clamation of war, and had to acquaint 
them that they must be guided by the 
opinion of their legal adviser. This was 
all the information and assistance they 
were able to obtain from the Government 
of their own country. It was well known 
that Uleaborg was shut up by ice dur- 
ing a proat part of the year; so that 
even if the Proclamation of war had been 
known then it would have been impossi- 
ble to take out a cargo within the time 
specified. Archangel, Odessa, and other 
ports were more favoured than Uleaborg, 
for there cargoes were allowed to be re- 
moved till September, while the destruc- 
tion of property at Uleaborg took place as 
early as June. It was a great misappre- 
hension to suppose that gunboats or con- 
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was nothing of the kind. There were the 
declarations of the merchants of the place, 
which they were desirous of verifying be. 
fore a commission, that the supposition was 
totally unfounded. Had there been either 
gunboats or contraband of war, he would 
admit that they might have been very pro: 
perly destroyed ; but that would have beeu 
no justification for destroying timber belong: 
ing to British subjects, and adapted only for 
domestic uses. Supposing, as he believed 
was the case, there were no gunboats at 
the place, nor anything contraband of war, 
then there was the additional circumstance 
that Uleaborg was a completely defenceless 
place. In order to justify the proceedings 
of the Admiral it must be shown that the 
property destroyed was either the property 
of the Emperor of Russia or contraband of 
war. The international law upon the sub- 
ject was clearly laid down by all the most 
eminent authorities, as he would prove by 
quotations from their works. He had of 
course the highest respect for the opinions 
of the law officers of the Crown, and 
should not for a moment presume to set 
up his opinion in opposition to theirs ; but 
when, on such a question as that under 
discussion, he found the Jaw officers of the 
Crown on the one side, and all the great 
writers on international law, including 
Grotins, Vattel, Heineccius, and Wildman 
on the other, he bad no difficulty as to the 
conclusion at which, as a lawyer, be ought 
to arrive. 

Vattel laid down the rule as follows ;— 

** All damage done to the enemy unnecessarily, 
every act of hostility which does not tend to pro- 
cure victory and bring the war to a conclusion, is 
a licentiousness condemned by the law of nature.” 
—Varret, Book 8, chap. ix., see. 171. 

Wildman, great authority on such sub- 
jects, and whose valuable work on Inter- 
national Law was by far the best treatise 
on that subject which had appeared in 
modern days, said :— 

* By the usage of nations, whether derived from 
civil or from international law, certain persons 
and property in the offending state are exempt 
from reprisals : for example, the property of = 
sons whose residence is merely transitory. 
same exemption attaches to property which is 
under the protection of the public faith.” 

The Emperor of Russia had certainly 
recognized that exemption, for the 
perty of British subjects at Uleaborg 
not been injured by his acts or those of 
his subjects. Vattel added, 

“ And with respect to things, the case is the 
same as with respct to persons :—things belonging 
to the enemy continue such wherever they are. 
But we are not else to conclude, any more than in 





traband of war lay at Uleaborg. There 
Mr, Adams 
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Bees to test thous things as things belsoging ie 
ight to t those thi as thin; ongi 
hele - Since it i. not the wae mat a 
thing is, but the character of the person to whom 
it belongs—things belonging to neutral persons, 
which to be in an enemy’s country, or on 
board an enemy’s ships—are to be distinguished 
from those which belong to the enemy. But it is 
the owner’s business to adduce evident proof that 
they are his property; for, in default of such 
proof, a thing is naturally presumed to belong to 
the nation in whose possession it is found.”— 
Varrxz1, chap. 5, sec. 73. 

In the case which he (Mr. Adams) men- 
tioned, the agent of the owners had offered 
to prove the ownership of the property, 
but in vain. Grotius, too, took the same 
view of the rights of innocent parties. He 

“ This is also plain, that before the right of war 
ean entitle us to anything taken, it is requisite 
that onr enemy had first. tho true propriety of it ; 
for what things may be within the enemy’s towns, 
or other places whereof he is master, the owners 
thereof being neither subjects to our enemy, nor 
animated with the same spirit as he against us, 
gannot be acquired by the right of war. In- 
deed, there is no reason that authorises us to 
take the goods of those who are not of our enemy’s 

y, under the pretence that they are found in 

country.” —Grotius, Book 3, chap, 6, sec. 5. 
And altogether the opinions of the writers 

n the law of nations were strongly in 
favour of those who now asked for an 
rtunity of proving their statements. 
ventured to think that in this ease the 
ies who were asking for satisfaction at 
the hands of the Crown and the Govern- 
ment had made out a case as far as a state- 
ment could go, and if they had not sup- 
ported that statement by evidence, it was 
no fault of theirs, because no tribunal had 
been offered tc them for the purpose. 

Sm JOHN PAKINGTON said, he was 
extremely sorry that he was unable to fulfil 
the expectation which the hon. Member 
said he entertained of the support of the 
Government to the Motion. Without oc- 
cupying the House for any length of time, 
he hoped he should be able to show that 
there were two sides of the question. He 
admitted the perfect fairness with which 
the hon. Member opposite and the hon. 
and learned Member behind him had stated 
the case, and he hoped that the House 
would agree that the Government had met 
the question with equal fairness. The hon. 
Gentleman had complained of delay, but 
he hoped that the hon. Gentleman was 
Sware that the delay was not the fault 
af the Government. He thought the hon. 
Gentleman would admit that the Govern- 
ment might fairly rest its opposition to the 
Claims of these merchants for compensation 
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on the fact that within the last two years 
no less than four applications had been 
made to the Government on the subject— 
two to the Treasury, two to the Admiralty, 
and, he believed, one also to the Foreign 
Office. In all these cases the answer was, 
that the property destroyed was property 
open to destruction by the law of war, be- 
ing found in an enemy’s country, and that 
consequently no claim for compensation 
could exist. Government might have rest- 
ed their opposition upon their answer ; but, 
looking to the interests involved in the 
question, they desired to meet the case as 
fairly as possible. They had accordingly 
referred the question to the law officers of 
the Crown, and it was his duty to inform 
the House that they had given a decided 
opinion against the claim of these parties. 
As to the facts of the case there was no 
dispute. On the lst of June, 1854, Ad- 
miral Plumridge sailed up the Gulf of Both- 
nia, and sent boats on shore at Uleaborg, 
and destroyed by fire a large quantity of 
pitch, tar, timber of various kinds, and 
other articles used for the purposes of ship 
building. The merchants represented by 
his hon, and learned friend (Mr. Adams), 
said this was British property, that it ought 
not to have been destroyed, and therefore 
that they had a claim on the British Parlia- 
ment for compensation. The first ground 
on which they rested their claim was, that 
this property was altogether of a private 
nature, and therefore ought to have been 
respected, His (Sir J. Pakington’s) an- 
swer was, that the property was not of a 
private nature; that, on the contrary, it 
was property contraband of war; and he 
joined issue with his hon. and learned Friend 
(Mr. Adams) and would tell him that the 
quotations he had read to the House did 
not apply to the case under consideration. 
His hon. and learned Friend used the ex- 
pression that this was property solely used 
for domestic purposes. The description 
given of the timber in question proved that 
it was fit for domestic purposes, no doubt, 
but fit also for the planking and decking of 
vessels. Admiral Plumridge stated, that 
three-inch deals were most applicable for 
the decks and bulwarks of gun-boats. The 
hon. and learned Gentleman had quoted 
Vattel ; and he (Sir J. Pakington) would 
appeal to the same authority, and would 
tell him that Vattel included timber and 
naval stores among the articles which were 
particularly useful for purposes of war, and 
therefore were liable to be seized as con- 
traband of war. Having shown what the 
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law of nations was as adopted in England, 
he would now show what the law of nations 
was as adopted in France. By a treaty 
of commerce concluded between Denmark 
and France in 1842, pitch and tar were 
also declared to be contraband, together 
with resin, sailcloth, hemp, cordage, masts, 
and timber. According to Wheaton’s 
work on the Elements of International Law 
—according to Kent, whose authority was 
adopted in America—the same proposition 
was distinetly laid down ; and it was also 
declared that in a naval war, ships and 
materials for ships, became contraband. 
Nobody would deny that the materials de- 
stroyed were materials for ships. With 
regard to the gunboats, it seemed to be 
disputed that there were any; but, ac- 
cording to Admiral Plumridge, it appeared 
that the timber was available for building 
the next batch of gunboats ; that twelve 
gunboats had been built at Uleaborg, and 
that they were built of materials precisely 
sintilar in character to the material that 
was destroyed. Not only did he (Sir J. 
Pakington) find among the papers at tke 
Foreign Office that gunboats were built, 
but he also found, from a letter from Mr. 
Grey, our chargé d’affaires at Stockholm, 
what had become of them. Mr. Grey, in 
a letter to Admiral Plumridge, stated that 
he had received intelligence from a source 
on which they could rely that twelve gun- 
boats were launched at Uleaborg in May, 
shortly before the approach of Her Ma- 
jesty’s squadron. They were afterwards 
removed inland up the river, and sunk in 
shallow water for concealment. They 
were then got up again and fully armed ; 
so that at the very time that Admiral 
Plumridge approached Uleaborg and de- 
stroyed this timber, these very gunboats 
were sunk in the rivér for the purposes of 
concealment ; they were then raised again 
and fully armed for the purpose of carry- 
ing on war with England. This, he 
trusted, would dispel the idea that this 
timber was not fit for the construction of 
vessels of war, and was not in any sense 
contraband of war. Then came the ques- 
tion was there anything in the language of 
Admiral Plumridge to make an exception 
to the rule, and to render it improper on 
his part to destroy these materials. Now, 


the Royal Proclamation, it appeared to 

him, justified what Admiral Plumridge 

did. Stress had been laid on the words 

not to molest private persons, or the pro- 

perty of private persons, but only the pro- 

perty of the Emperor of Russia. A depu- 
Sir John Pakington 
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tation of the inhabitants of Uleaborg came 
out to the Admiral, and in reply to tho 
appeal made to him that this property 
might be spared, told them that it was his 
intention to destroy all articles that by the 
law of nations were contraband of war, 
Again, it was said that the Admiral ought 
to have respected the property as being 
that of English merchants ; but he (Sir J. 
Pakington) maintained that the Admiral 
had no proof whatever of that, and the 
assage quoted from Vattel on that sub- 
ject told equally well in favour of the other 
view of the question. What proof had 
Admiral Plumridge that it was the pro- 
perty of English merchants? There was 
no representative of their firms at Ulea- 
borg. [Mr. Crawrorp: Mathiesen and 
Ritter had an agent on the spot.] That 
was not stated. They never made that 
known to Her Majesty’s Government. 
It did not appear in the papers; it 
only appeared that a deputation came 
out and said so and so, and Admiral 
Plumridge had a right to assume it was 
an artifice. There was a mass of pro- 
perty there, all of which was contraband 
of war, and it was impossible to draw 
a distinction between property on one 
side of the yard belonging to English 
merchants, and property on the other side 
that did not. The opinion of the law 
officers of the Crown distinctly stated that 
this property was strictly contraband of 
war, and thus completely destroyed the 
case sought to be set up by the memo 
rialists ; and however sorry Her Majesty's 
Government might be for the loss these 
gentlemen had sustained, and however re- 
luctant they might be to resist the Motion, 
he could not see that either on the ground 
of the law of nations, or upon the just view 
of the case, Her Majesty’s Government 
could come to the conclusion that these 
gentlemen had either a legal or equitable 
claim upon Parliament in the ang of 
compensation for the loss they had sus 
tained. 
Mr. MILNER GIBSON said, he had 
made many inquiries into the subject, but 
had never heard that the twelve gunboats 
were built in May, 1854, sunk in theice, 
afterwards fished up and used in the wat 
by the Russians. He did not believe this 
story ; on the contrary, he fancied there 
had been a great mistake in the matter; 
for he could not conceive it possible that 4 
British subject living in Russia would be 
guilty of such a fabrication. Nor did he 
think that if it had been true these British 
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} merchants would have denied it. 
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He did 
pot wish to say a word on the subject of in- 
ternational law, or to contend that these 

tlemen had a legal claim; but he 
fhooght they had a strong moral claim. 

hen we made war with Russia we pro- 

imed that Englishmen and neutrals 
should be at liberty to remove their goods 
and merchandise from any of the Baltic 
ports at theopening of theice. The 15th 
of May was fixed as the day on which ships 
could leave the ports of the Baltic. That 
date was fixed because it was supposed 
that. at that time the ice would have broken 
up. As it turned out that was too early 


adate—the ice at Uleaborg did not break 


so early: and that was the sole reason 
+ this property was not remoyed. If 
Admiral. Plumridge had destroyed pro- 
perty at Uleaborg a day or two earlier 
than the 15th of May, the British Govern- 
ment must have made good the loss. Why, 
then, should they not make compensation 
when the merchants of Uleaborg were un- 
able to remove their goods by reason of 
the ice not breaking up so soon as was 
expected? Moreover, the merchants in 
the White Sea had their property protected 
as late as Angust and September, and 
why should not the same indulgence have 
been.given to merchants at Uleaborg? He 
contended that this was a pure question of 
equity, and that it was in the last degree 
unfair too meet the case by old musty pleas 
based upon international law. The whole 
course of proceedings in this matter showed 
that the property of Russian subjects had 
been more respected than that of English- 
men. Had the British merchants of Ulea- 
borg known that Admiral Plumridge was 
¢oming to destroy their property, they 
would either have removed it themselves, 
or placed it under the care of the Russian 
Government, who could have protected it. 
It was singular that property placed under 
protection of the Russian Government 
been reclaimed and recovered at the 
fonclusion of the war ; and thus the only 
enemies from whom the British merchants 
suffered were their own countrymen. He 
not wish to find fault with Admiral 
Plumridge or Sir Charles Napier ; but 
officers were like other men, not 
infallible, and were therefore liable, like 
other persons, to make mistakes. The 
Whole thing, in fact, was a mistake, and as 
he believed the property of these British 
Merchants had been destroyed in mistake, 
he considered the owners were entitled to 
fompensation. Ie should therefore give 
VOL, CLI. [timp series. } 
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his cordial assent to the Motion of the hon, 
Gentleman the Member for London. 

Sm CHARLES NAPIER said, he did 
not intend to enter into the question whe- 
ther or not the Government ought to give 
reparation to these merchants; but he 
maintained that Admiral Plumridge, having 
received from Mr. Grey, Her Majesty’s 
Minister at Stockholm, a letter, stating 
that twelve gunboats had been built at 
Uleaborg, sunk, and afterwards recovered 
and fitted out, would not have discharged 
his duty if he had not taken the step which 
he did. Until the commencement of the 
last war he never heard the doctrine that 
pitch, tar, planking, and timber, were not 
contraband of war, and no British officer 
would ever have hesitated to destroy such 
stores. If you did not do that, how could 
you distress your enemy and bring him to 
make peace? If Admiral Plumridge had 
not destroyed the stores at Uleaborg, he 
(Sir Charles Napier) would have brought 
him to a court martial, 1¢ was not eorreet 
to say that the blockade was declared on 
the 24th of March, It was deelared om 
the 15th of Moy; but time was allowed 
for vessels to osca pgy,and not a single sbi. 
was touched till after. that period. The 
British Governraent was not asked to pay 
for the property destrdyed at Beyrout in 
the Syrian war, and he did not think that. 
a better claim for compensation could be 
advanced in the present instance. He de- 
nied that any salt fish ‘was destroyed at 
Uleaborg; Admiral Plumridge touched 
nothing but what was contraband of war. 
That was “according to Hoyle.” The 
Admiralty had expressed their entire ap- 
proval of his conduct, and it was too bad, 
after the lapse of four or five years, to at- 
tempt to question the propriety of his pro- 
ceedings. Let the present Motion be 
adopted, and there was no saying what 
serious charge would be brought against 
Admiral Dundas for firing shells into 
Sweaborg. Admiral Plumridge was one 
of the most gallant officers in the naval 
service, and the accusation which the hon. 
Member for London had brought against 
him was entirely destitute of foundation. 

Mr. WEGUELIN said, that no charge 
had been brought against Admiral Plum- 
ridge. The question at issue turned upon 
whether the articles destroyed at Uleaborg 
were contraband of war. That was a fair 


subject for inquiry, and the hon. Member 

for London asked no more than that o 

Commission should be issued to investigate 

the whole case. 
3 0 


It had been said that the 
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property destroyed consisted of timber and 
seantling which might be employed in the 
eonstruction of vessels of war, That was 
denied in the most emphatic manner, and, 
for his own part, he did not believe—he 
suspected that the Government themselves 
did. not believe—that any portion of the 
peepee? in question was intended for war- 
ike purposes. With reference to what 
had been said about gunboats, he was con- 
vinced that no gunboats had ever been 
built at Uleaborg. A fairer claim for com- 
pensation had never been made out; and, 
considering that there were plenty of pre- 
cedents for the course suggested by the 
hon. Member for London—as, for example, 
in the case of the bombardment of Copen- 
hagen, as well as in that of Antwerp, when 
the noble Lord (Viscount Palmerston), who 
was then Foreign Secretary, and after- 
wards the Earl of Aberdeen, pressed the 
claim on the Dutch Government, and after 
fourteen or fifteen years obtained the com- 
pensation required—he trusted that the 
Motion would be agreed to. He thought 
that fair ground had been made out for the 
issue of a Royal Commission to inquire 
into the circumstances of the case. 

Tue SOLICITOR GENERAL said, he 
must contend that the various grounds on 
which the claim for compensation had been 
sought to be founded entirely failed, 
Messrs. Mathiesen never made a claim 
until April, 1856; the first trace of an 
application from Messrs. Lewin was in No- 
vember, 1856, and no application was 
made from Messrs. Dresser until June in 
the present year, being four years after 
the transactions took place. Would it be 
right, then, or convenient, to entertain 
applications on the subject of compensation 
made so long after the occurrence took 
place, and at a time/when, if inquiry were 
granted it would be impossible satisfac- 
torily to arrive at the truth. The Procla- 
mation stated that any Russian vessel 
which, prior to the 15th May, 1854, sailed 
from any port of Russia, situated either in 
or upon the shores or coast of the Black 
Sea or «f the White Sea, bound for any 
port or place in Her Majesty’s dominions, 
should be permitted to enter such port and 
dischargo her cargo, That was a great 
Yalaxation of the rules of war; and as 
these applicants did not come within the 
terms of the Proclamation, they had no 
right to appeal to Parliament for com- 

nsation, The words used by Admiral 
Phameidge to the deputation of Finland 


merchants, who told him that the mer- 


Mr. Weguelin 
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chandise in the port was private property, 
and in great measure belonged to English 
merchants, had been referred to. Now, all 
that Admiral Plumridge said was that his 
instructions were to spare private property, 
but to destroy all materials of war, and, 
if British merchants suffered from it, they 
would have to ask their Government for 
compensation. Admiral Plamridge did not 
say they would get it, but that, if they 
wanted compensation, they must apply to 
the Government. Yet these Gentlemen re. 
mained quiescent for two and four years, and 
now the difficulty must be intense to trace 
out the real facts of the case. He did not 


impute any design to them, but it was in-. 


cumbent on them to apply at the earliest 
moment, when the matter could have 
been properly investigated, and it was not 
competent for them to make these allega- 
tions now, when the matter could not be 
properly inquired into. The Admiralty con- 
sidered the claim in 1856, and refused to 
entertain it. The Treasury afterwards 
was obliged to refuse it, and then the 
parties applied to Lord Clarendon, who, 
acting upon the advice of the Queen’s ad- 
vocate, also refused the application. An- 
other point was whether the articles de: 
stroyed were contraband of war or not, 
but he thought after the discussion which 
had taken place that point must bt 
abandoned by the advocates of the Motiong 
for there could be no doubt that they were 
contraband of war, and were not entitled 
to protection under the head of private 
property. He believed the Government 
were in every respect in the right, and 
he trusted the House would adhere to 
the determination come to, after grave de- 
liberation, by the late Government. 

Mr. CLAY said, the delay in bringing 
forward these claims was in great mea- 
sure attributable to him; the subject hay- 
ing been brought under his notice early in 
1855, but he advised that the claim should 
not be pressed until the war was over ; first 
on account of the difficulty of obtaining 
evidence on the spot, and, secondly, be 
cause whilst the war continued there would 
be an unwillingness tado anything to damp 
the ardour of the naval officers. It was 
for the House to judge how far his adviee 
was correct, but he hoped the claimants 
would not be prejudiced by having followed 
it. He contended that there was no neces 
sity whatever for Admiral Plumridge 
have been so precipitate in destroying this 
property. He insisted that it was private 
property, and that it was impossible that % 
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could have been used for the construction 
of gunboats. He thought Mr. Grey had 
been deceived by a cock-and-bull story. 
- Mr. MALINS said, that the Solicitor 
General had stated that a strong circum- 
plance against listening to this claim was 
that it was not made till 1856 ; but he 
had a long correspondence in his hand 
asking for compensation, beginning in June, 
854, one month after the destruction of 
e articles, That correspondence ¢on- 
tinued during the whole of 1854, and the 
gentlemen with whom it originated were 
requested to state the particulars of their 
claims in order that they might be sub- 
mitted to the Government. This corres- 
pondence disposed of the argument against 
this claim, founded on the alleged delay 
which had occurred in bringing it forward. 
The claimants were British merchants who 
were carrying on their lawful calling when 
they suddenly found that their Government 
had declared war against the country with 
which they were conducting their trans- 
actions. Under those circumstances they 
were surely entitled to every protection 
from their Government. It was admitted 
that on Admiral Plumridge going to Ulea- 
borg the representatives of the merchants 
game out and assured him that there was 
fothing but private property there which 
was not contraband of war, and that they 


also claimed bis protection for this property. 


No doubt that gallant Admiral had done 
hothing but his duty ; but as the parties 
were perfectly innocent, and their property 
had been destroyed for the public good, 
fompensation could not now in fairness be 
refused to them. He could hardly believe 
that the Solicitor General was in earnest in 
laying down the extraordinary proposition 
that if they conceded this demand on the 
part of British subjects they must be pre- 
_ to act on the same principle towards 
e subjects of Russia and every other 
foreign Power. To that proposition of his 
fhon. and learned Friend he could not at 
‘all assent—there was a broad distinction 
between enemy’s property and English 
tty which had been destroyed for the 
Kec of England. He appealed to Her 
jesty ’s Government to consider whetber, 
owing the example of the late Adminis- 
Wation, they had not taken too strict and 
nical a view of this subject? The 


question was whether, on the broad prin- 
Giples of justice which the British Govern- 
Ment was bound to act upon with reference 
Sits subjects, the memorialists bad not a 

t and intelligible claim to ample com- 
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(Appropriation) Bill. 
pensation for the destruction of their pro- 


erty. 

. Mr. PRICE assured the First Lord of 
the Admiralty that the timber in respect 
of which compensation was claimed could 
not be regarded by any practical man as 
ship-building timber, It was, in fact, es- 
sentially house-building timber, and was 
searcely ever used for ship-building. At 
the time of the war representations were 
made to the right hon, Member for Carlisle 
(Sir J. Graham), who was then First Lord 
of the Admiralty, and to Lord Clarendon, 
in consequence, of which instructions were 
sent out to the naval commanders to proteet 
British property at Riga, St. Petersburgh, 
Cronstadt, and othér ports, and not a par- 
ticle of British property was destroyed at 
any of those places ; and as, by some mis- 
conception on the part of Admiral Plum- 
ridge, the property of British subjects had 
been destroyed at Uleaborg, he thought 
the Government ought to regard them- 
selves as responsible for the acts of their 
officers. In his opinion this was a case in 
which the memorialists were fairly entitled 
to compensation, and he appealed to Her 
Majesty’s Government to reconsider their 
decision, and to grant a Committee. 

Mr. CRAWFORD, in reply, with re- 
ference to an observation of the hon. and 
gallant Member for Southwark (Sir C. 
Napier), denied that he had used any lan- 
guage which could be construed as imputing 
to Admiral Plumridge that he had con- 
ducted himself in a brutal manner. 

Question put. 

The House divided—Ayes 65; Noes 105: 
Majority 40. 


CONSOLIDATED FUND (APPROPRIATION) 
BILL. 
SECOND READING. 

Order for Seeond Reading read. 

Sm HENRY WILLOUGHBY said, 
that if the present system of appropriating 
without the sanction of Parliament the ba- 
lances of Votes for particular objects to to- 
tally different purposes were pursued, the 
power of the Honse over the distribution of 
the public income would be frittered away. 
No less than £516,000 of the £4,977,000 
granted by the House for the transport of 
troops to the Crimea had been added, with- 
out the sanction of Parliament, to the Vote 
of £3,900,000 for naval stores for the year 
1856-7. With the view of a remedy, he 
suggested that a clause should be inserted 
in this Bill requiring @ supplementary Esti- 
timate to be laid before Parliament of the 
302 


Tews’ Bill— 
mode in which the Government intended 
to appropriate the balances, or within one 
month after its meeting, if Parliament were 
not then sitting. 

Tue CHANCELLOR or tas EXCHE- 
QUER hoped to be able to show the hon, 
Baronet, when the Bill went into Commit- 
tee, that there was nothing unconstitutional 
in the present practice, and that there had 
been no abuse of the powers intrusted to 
the Government. 

Bill read 2°, and committed for Thursday 
at Twelve o’cloek. 
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CHELSEA BRIDGE ACT AMENDMENT 
BILL. 
COMMITTEE. 


Order for Third Reading read, and dis- 
charged. 

Order for re-committal read. 

House in Committee. 

Mason SIBTHORP moved, that the 
bridge should be free to foot passengers 
on Easter Monday and Whit Monday, as 
well. as on Sundays. 

Mr. INGHAM moved, that Christmas 
Day should also be a toll-free day. 

mp JOHN MANNERS said, that he 
had no objection, although he was not aware 
that Christmas Day was much devoted to 
out-of-door amusement. 

Motion agreed to. 

House resumed. 

Bill reported, as amended, considered, 
read 3°, and passed. 


JEWS’ BILL. 
THIRD READING. 

Order for Third Reading read. 

Lorpv JOHN RUSSELL moved the 
third reading of the Bill. 

Motion made and Question proposed, 
“That the Bill be pow read the third 
time.” 

Mr. NEWDEGATE moved the adjourn- 
ment of the debate, on the ground that 
there had been an understanding that the 
Bill would not be brought on at so late an 
hour, owing to which many Members had 
gone away. 

Lorpv JOHN RUSSELL said, he should 
be glad to postpone the third reading, if it 
were put down first on the Orders for to- 
morrow, 

Tae CHANCELLOR or tHe EXCHE- 
QUER said, that the first Order for to- 
morrow was the Freedom from Arrest Bill, 
and, as there were great objections to the 
Bill, and it had very little chance of passing 
this Session, probably the hon. Member 


Sir Henry Willoughby 
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for Northamptonshire might be induced to 
withdraw it, when the Jews Bill might be 
taken first. 

Lorp ALFRED CHURCHILL did not 
think it at all likely that the hon, Member 
a. ena would withdraw his 

ill. 

Motion made and Question put, “‘ That 
the Debate be now adjourned.” 

The House divided: —Ayes 38; Noes 86: 
Majority 48. 

Question again proposed, ‘‘ That the Bill 
be now read the third time.” 

CotoneL NORTH moved the adjourn- 
ment of the House, 

Mr. WARREN again appealed to the 
noble Lord the Member for London to 
postpone the Bill. 

Mr. MILNER GIBSON said, he saw 
no reason why the hon, and learned Mem- 
ber for Midhurst should not, if he were 
anxious to do so, proceed to address the 
House. Though the hour was late (a 
quarter to two o'clock), hon, Members 
must be prepared to submit, at the present 
period of the Session, to the inconvenience 
of sitting somewhat beyond the usual hour, 

Lorp JOHN RUSSELL said, he saw 
no reason why the House should not at 
once be favoured with the additional en- 
lightenment which the hon, and learned 
Member for Midhurst might be prepared tp 
throw upon the question. 

Mr, SPOONER protested against pro 
ceeding with the Bill, on the ground that 
many hon. Members had left the House 
under the belief that the third reading 
would not be pressed forward at so late an 
hour. 

Mr. WALPOLE did not think that 
mueh was to be gained by persevering it 
such Motions as that for the adjournment 
of the debate and of the House, For bis 
own part he could not vote for the Motion 
for the adjournment of the House, as he 
was anxious that the other Orders on the 
paper should be proceeded with, 

Mr. NEWDEGATE contended that it 
was unfair to press on the Bill under the 
circumstances. 

Motion made and Question put, ‘ That 
this House do now adjourn.” 

The House divided: —Ayes 22; Noes 99: 
Majority 77. : 

Question again proposed, ‘‘ That the Bill 
be now read the third time.” 

Mr. W. N. HODGSON moved the ad- 
journment of the debate. 

Mr. BERESFORD HOPE thought, 
that as there was a large number of hom 
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Members who were opposed to the Bill, 
and as there was no absolute necessity for 
ing with it at once, it would be but 
doing an act of courtesy to afford those 
hon. Members an opportunity of expressing 
their opinions with respect to the measure. 
,_ Lorn JOHN RUSSELL, not wishing 
to inconvenience the House, consented to 
postpone the Bill until this day, although 
the sense of the House had been shown by 
the last division. 
Debate adjourned till To-morrow. 


House adjourned at a quarter 
after Two o'clock, 


HOUSE OF LORDS, 
Wednesday, July 21, 1858. 


Minvtes.] Posttc Buits.—1* Government of New 
Caledonia ; Cornwall Submarine Mines ; Chel- 
sea Bridge Act Amendment ; Returns to Secre- 

/ tary of State; Detached Parts of Counties. 

2* Inclosure of Lands ; Legitimaey Declaration; 
Sheep, &c., Contagious Diseases Prevention ; 
Turnpike Acts Continuance; Public Health ; 

“Vaccination (Ireland). 


LEGITIMACY DECLARATION BILL, 
SECOND READING, 


, Lorv LYNDHURST moved the second 
redding of this Bill, which was founded 
ona great omission in the law of this coun- 
try. There was no such defect in the 
law of Scotland. By that law a man could 
dbtain a declaration as to the legitimacy of 
& matriage and of the issue. This Bill 
had been introduced to remedy the defect 
in the law of England, and it had met 
with the support of the most eminent law- 
fers in the other House of Parliament. He 






under these circumstances that their 
rdships would be of opinion that it 
hould be read a second time. It was pro- 
) that the matters dealt with by the 
l should be taken before the Court for 
Divorce and Matrimonal causes, which was 
se over by that eminent Judge, Sir 
resswell Cresswell. The Court would 
ve power to cite parties and to hear 
them, and no person was to be bound by 
decision, except those who had been 
tited or had appeared. Every guard had 
been adopted to prevent injurious conse- 
quences from arising. 
Bill read 2* (according to Order), and 








minitted to a Committee of the whole 
use To-morrow, 
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Bill. 


PUBLIC HEALTH BILL. 
SECOND READING. 

On Motion, 

Lorp WYNFORD said, it would be use- 
less to purify the Thames unless they 
stopped those noxious trades that were 
earried on on the south side of the river. 
At present there was a most unfortunate 
defect in the law with regard to those 
noxious trades, for the Act did not affect 
those which were established when it 
passed, though as to grave yards already 
existing there was power given to suppress 
them. He suggested to the Goverument 
to consider whether they should not put in 
a clause giving power to inspectors to visit 
these places, so that either with or with- 
out compensation such horrible nuisances 
might be suppressed. 

orp HARDWICKE had no doubt that 
many of the places referred to were a 
great nuisance to the surrounding neigh- 
bourhoods, though originally they had pro- 
bably been constructed in the suburbs of 
the city, and the city had afterwards closed 
around them. This Bill did not, it was 
true, go so far as his noble Friend required, 
yet it gave the Privy Council power to in- 
quire into any such matters as those re- 
ferred to. 

Lorp WYNFORD said, it did not give 
them the power of suppression. 

Bill read 2* and committed to a Commit- 
tee of the whole House To-morrow. 


JEWS BILL. 
Returned from the Commons agreed to. 


OATHS BILL. 

Returned from the Commons with o 
Message, that they do not insist upon this 
disagreement to the Amendment made by 
the Lords upon which the Lords insist. 

House adjourned at Five o’Clock, 


till To-morrow, half-past 
Ten o’Clock. 
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OPENING OF THE NATIONAL GALLERY 
ON SATURDAYS. 
OBSERVATION. 

_..Mr. T. DUNCOMBE said, he wish- 
ed to call attention to the fact that the 
National Gallery was shut on Saturdays, 
while by a recent resolution of the trading 
community upwards of 50,000 persons in 
the metropolis now enjoyed a half-day holi- 
day on that day. He wished to know 
from the right hon. Gentleman the Chan- 
cellor of the Exchequer whether it was 
not. possible that arrangements could be 
made to give that vast number of persons 
the opportunity of visiting the Gallery dur- 
ing the hours of their half-holiday? He 
thought the case might be met by opening 
the Gallery from one to six o’clock on Sa- 

turdays. 

Tae CHANCELLOR or raz EXCHE- 
QUER said, he thought that some arrange- 
ment such as that indicated by the hon. 
Member would be very desirable, and that 
the regulations of the National Gallery 
should be made to harmonize with that be- 
neficial change in the national manners 
which gave the working classes a half- 
holiday on Saturday. He should most 
certainly give his attention to the subject. 


TRANSPORT OF TROOPS TO INDIA. 
PERSONAL EXPLANATION. 


Viscount GODERICH ciaimed the in- 
dulgence of the House while he brought 
before it a question of a personal character, 
which he regretted to say involved a re- 
flection upon some proceedings of the hon. 
and gallant General the Member for West- 
minster (Sir De Lacy Evans), for whom he 
entertained, on oeccount of his public ser- 
vices, the highest esteem. Had those pro- 
ceedings concerned himself alone he should 
not have been inclined to trespass upon the 
attention of the House; but they concerned 
other Members of the Committee upon the 
Transport of Troops to India, and it was at 
their request that he brought this subject 
before the House. Another reason for his 
doing so was that he had been told by the| 
highest authorities that the proceedings of | 
the hon. and gallant General were alto- | 
gether unprecedented, and if they did not | 
constitute a breach of the rules of the 
llouse, were so gravely irregular that they | 
ought to be submitted to the House, in| 
order that they might not be drawn into a 
precedent. Inthe month of February last, 
n Committee was appointed, on the Motion 





| 


ef the hon, and gallant General, to inquire | 
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into the mode in which reinforcements had 
been, and ought in future to be, sent from 
this country to India. That Committee ori- 
ginally consisted of Sir De Lacy Evans, 


Troops to India. 


| Viscount Goderich, Lord Stanley, Sir John 


Pakington, Mr. Horsman, Sir Edward 
Colebrooke, Sir James Elphinstone, Mr. 
Adderley, Sir Charles Napier, Mr. Bernal 
Osborne, Captain Vivian, Mr. Byng, Mr. 
Willoughby, Mr. Crawford, and Mr. Danby 
Seymour. Shortly afterwards, owing ‘to 
the change of Government, Lord Stanley 
and Sir John Pakington retired, and, upon 
the Motion of the hon. and gallant Gene- 
ral, Mr. Sclater-Booth and Lord John Hay 
succeeded them. Mr. Adderley was re- 
appointed. That Committee took evidence, 
and at the commencement of the month of 
June the gallant General, as Chairman, 
presented to it a draught Report, with the 
conclusions of which several Members felt 
that they could not concur. In conse- 
quence he (Viscount Goderich) put in cir- 
culation certain Resolutions, and when 
the gallant General moved the second 
reading of his Report the hon. Member for 
the City of London (Mr. Crawford) moved, 
as an Amendment, that before considering 
any Report it was desirable to ascertain 
by Resolutions the opinion of the Com- 
mittee on the principal points involved in 
the matters referred to it. That Amend 
ment was carried by a majority of one, and 
certain resolutions were adopted, which, 
with the evidence, had been reported to 
the House. That Report having been made, 
he did not contemplate that the personal 
conduct of any of the Members of the Com- 
mittee would be called in question. The 
hon. and gallant General, however, enter- 
tained a different view of the course to be 
pursued, and had circulated a document in 
which he appeared to insinuate that some 
Members of the Committee were actuatei 
by motives unworthy of their position, and 
of the trust which was reposed in them by 
that House. If the hon. and gallant Ge 
neral entertained this opinion, he might 
either have expressed it in the Committee 
or in that House, when those whom he ac 
cused would have met him face to face. 
The latter course the House knew that he 
had nog pursued, and so far was he from 
adopting the former, that on the last vcea- 
sion on which the Committee sat he (Vis 
count Goderich) publicly assured the gal- 
lant General that it had been with the 
greatest regret that he had opposed the 
acceptance of his Report. The hon. and 
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gallant General replied to him courteously, 
Committee without sup- 
posing that the hon. and gallant General 


entertained the slightest suspicion that he 


had been actuated by any other than public 
Instead, however, of adopting 
either of these two courses, the hon. and 
gallant General put in circulation the do- 
cument to which he was about to call 
the attention of the House. Before not- 
ing the contents of that document, how- 
ever, he must refer to the mode in 
which it was circulated. It was printed 
with the outward appearance of a Parlia- 
mentary paper, and circulated under a co- 
yering having the heading ‘‘ Parliamentary 
Proceedings;” consequently it bore the ap- 
pearance of haying received some Parlia- 
mentary sanction. To whom was it sent? 
It was circulated, he believed, among the 
other Members of the House, but it was 
not sent to himself, to the hon. and gal- 
lant Member for Bodmin (Captain Vivian), 
to the hon. Member for Dovor (Mr. B. 
Osborne), or to his noble and gallant Friend 
the Member for Belfast (Lord John Hay) ; 
and yet it was upon their conduct that 
it reflected. The first intimation which 
he received was from his hon. Friend the 
Member for Middlesex (Mr. Byng), who 
was one of the Members who voted for 
taking the draught report into considera- 


tion; but when his hon. Friend applied 


for a copy for him, he was told that his 
(Viscount Goderich’s) name was not upon 
the list, and he could not receive one. He 
never had received a copy, and that which 
he held in his hand he had only obtained 
by the kindness of a friend. The hon. 
Member for Bodmin also applied for a 
copy, and was refused. Therefore, if he 
had a right to complain of the contents of 
this paper, he had still more right to com- 
plain of the manner in which it had been 
circulated. It did appear to him that in 
withholding from those whose conduct was 
criticised in it copies of this document the 
gallant General was guilty of a want, he 
would not say of courtesy or generosity, 
but of the fairness which one man might 
be expected to extend to another. The 
paper consisted of the draught report of 
the gallant Gencral, which had been print- 
ed in extenso in the published Report of 
the proceedings of the Committee, of ex- 
tracts from the appendices to the Report 
hot yet in print, and of a preface written 
by the hon. and gallant General, and for 
the sake of circulating which it must have 
been that this documert was issued. It 
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was to this preface that he opecially wish- 
ed to draw the attention of the House. 
This preface contained severe criticisms on 
the conduct of those who differed from the 
hon, and gallant General, and the charge 
insinuated was that the seven Members of 
the Committee who voted against taking 
the Report into consideration were actu- 
ated, not by a sense of public duty, not 
by the result of the evidence and their 
own thought, but by a desire to screen 
the Members of the late Administration 
from the censure which they deserved. 
The hon. and gallant General said in this 
preface— 

“The task of drawing up-a draught Report 
devolved upon the Chairman, who deemed it his 
duty and for the public advantage to mark with- 
out favour or affection, and in direct terms, the 
serious official mistakes alluded to. This, how- 
ever, seemed displeasing to several of his col- 
leagues. The draught Report was read a first 
time on the 8th of June. On the 18th the Com- 
mittee met again, when a Motion was made to 
consider Resolutions before taking into consider- 
ation any draught Report. There were present 
during this Vote—Sir De Lacy Evans, in the 
chair, who voted for considering the Report ; Sir 
C. Napier, Sir J. Elphinstone, Mr. Horsman, Mr. 
Byng, Mr. Sclater-Booth, and Mr. Willoughby, 
who voted for proceeding by Resolution before 
considering any draught Report; Lord John Hay, 
Mr. D. Seymour, Sir E. Colebrooke, Mr. Osborne, 
Captain Vivian, Lord Goderich, and Mr, Craw- 
ford.” 

The hon. and gallant General then went on 
to say— 

“A technical majority of seven of these were 

apparently anxious to obtain for their political 
friends, as far as practicable, the usual amiable 
verdict, ‘ Nobody is to blame.’ As a censure of 
the late Administration was involved in the result, 
an impartial judgment by the Committee could 
only have been expected from a fair balance of 
parties in the Members, but that balance did not 
eventually exist, because the unexpected change 
of Government during its proceedings deprived it 
of the valuable assistance of the present President 
of the India Board, the First Lord of the Admi- 
ralty, and the President of the Board of Health. 
It had also the effect of depriving the Chairman of 
the right of voting.” 
That sentence he did not quite understand, 
because the gallant General had the same 
rights as any other Chairman of the Com- 
mittee. 

“‘ Thenceforward the seven Members of the Com- 
mittee abovenamed, some of whom had held office 
under the late Government, or had been suppor- 
ters of it, were enabled, though not in a numerical 
majority, to carry any Motion agreeable to their 
wishes.” 

That the hon. and gallant General should 
say that the majority were quite wrong in 
their conclusion did not surprise him, but 
what they had a right to complain of was, 
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that in a document privately circulated he 
accused them of having been actuated by 
wrong motives, not by a sense of public 
duty, but by a desire to screen the Mem- 
bers of the late Administration from a cen- 
sure which they deserved. To that asser- 
tion on his own part, and on the part of 
those who acted with him, he gave the 
most distinct and emphatic denial. He 
was most especially surprised that the gal- 
lant General should have made such a 
charge against the hon, Member for Lon- 
don (Mr. Crawford), who, as the represen- 
tative of the first constituency in the king- 
dom, might have been considered above 
any such suspicion, and who, on the very 
last day of the sitting of the Committees 
moved the insertion in the last Resolu- 
tion limiting the praise there given to the 
East India Company, and most remarkably 
excluding Her Majesty’s late Government 
from all share in it. He should also have 
thought that the character of his hon. and 
gallant Friend the Member for Bodmin 
(Captain Vivian) and the manner in which 
he had criticised the conduct of the military 
departments with reference to the war in 
India, would have saved him from such an 
accusation. For himself he would say 
nothing. He would content himself with 
giving a distinct denial to the charge made 
by the gallant General, and would leave his 
character to the judgment of the House, 
He must, however, call attention to the 
manner in which the gallant General had 
criticized the proceedings of the Commit- 
tee. Having stated that the Chairman 
could not vote in favour of his own report 
—as, of course, according to the rules of 
the Louse, he could not—he went on to 
say that Mr. Adderley, though entertain- 
ing opinions entirely in unison with those 
of the Chairman, did not feel at liberty to 
vote in this division for reasons apart from 
the merits of the question. Le called upon 
the gallant General to prove that the right 
hon. Gentleman referred to did approve his 
draught report, or had even read it. He 
believed the fact was, that his right hon. 
Friend concurred in his opinion as to the 
conduct of Sir George Grey at the Cape, 
but he doubted whether there was any fur- 
ther concurrence between them. He agreed 
with the gallant General in regretting the 


retirement from the Committee of the 
President of the India Board and the First | 


Lord of the Admiralty; but as the draught 

report said that there was reason to fear 

that the present Government were com- 

mitting the same mistake as their prede- 
Viscount Goderich 
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cessors in sending 70 8 round by the 
Cape, it was doubtful whether tbat dou. 
ment would have received the support of 
the noble Lord and the right hon. Baronet. 
The hon. and gallant General then went 
on to criticise the language and grammar 


of the Resolutions. With regard to that 
matter, however, he would not trespass 
upon the House. What he was anxious to 
do was, to give to the charge of the hon, 
and gallant Officer, impugning the mo- 
tives of those who sat with him on the Com- 
mittee, a most distinct denial. The course 
taken by the hon. and gallant Officer was 
entirely without precedent, and if followed 
upon other occasions would materially alter 
the character of Select Committees. Mem: 
bers of Committees stood towards each 
other in friendly and, to a certain extent, 
confidential relations. They deliberated 
with closed doors; other Members of the 
House were excluded, the object, doubtless, 
being to enable the Committee to consult 
with the utmost freedom. It was obvious 
that that object would not be attained if 
members of a Committee were to be sub- 
jected to a criticism of their conduct and 
motives in coming to a particular Resolu- 
tion. As far as his own character and 
feelings were concerned, he should not 
have thought it necessary to bring this 
subject before the House, but having taken? 
a rather prominent part in the Committee, » 
and having been requested by his Col- 
leagues to vindicate their proceedings, he 
had considered himself bound not to shrink 
from a painful duty. He would be glad to 
accept an assurance from the hon. and 
gallant Officer that he did not intend to 
impugn the motives of those whose names 
he had mentioned in his pamphlet; but if 
the hon. and gallant Officer persisted in 
his assertions, then all he could say was, 
that he should feel he had discharged a 
duty he owed to his friends, leaving his 
own character to the impartial judgment 
of the House of Commons. With the 
view of giving Sir De Lacy Evans an 
opportunity of making a statement, he 
would formally move the adjournment of 
the House. 

Sir DE LACY EVANS, who was im- 
perfectly heard, was understood to say that 
he was not surprised, nor did he regret, 
that the noble Lord had brought forward 
this subject, although he thought that due 
notice had not been given. He himself 
had arranged with three or four Members 
of the Committee to call attention to the 
question of the transport of troops to India 
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on Friday next, because he believed that 
4 full and ample discussion of the whole 


matter was required by the public interests 


at the present moment. He could assure 
the noble Lord that, on personal grounds, 
he regretted having felt himself obliged 
to cause the publication which occasioned 
the noble Lord’s present remarks ; and 
he certainly should not have done so, had 
not the noble Lord and his friends so in- 
adequately appreciated the great national 
importance of the matter. The noble 
Lord urged that, ifhe (Sir De L. Evans) 
had any complaint to make of the Com- 
mittee, he should have urged it in the 
Committee; but the fact was that he had 
done so, and, he was sorry to add, not in 
the most polite terms. When the few sen- 
tences termed Resolutions were brought 
forward as the result of three months’ 
labour, concluding in the effect with the 
statement that no department of the Go- 
vernment was to blame, and that ‘“‘consi- 
dering the sudden emergency, and the 
distance which the troops had to be sent, 
the Committee were of opinion that credit 
was due to those on whom the sending of 
the troops devolved,” he (Sir De L. Evans) 
exclaimed that such Resolution was neither 
more nor Jess than a full exoneration of 
the Iate Government. If that was not 


_, objecting, he did not know what was. 


Itv was not correct to say, therefore, 
that he abstained from stating his ob- 
_ in the Committee. The noble 

rd had spoken of the impropriety of 
circulating privately criticisms upon the 
conduct of a Select Committee. How 
could a document be called private which 
had been sent to all the principal Members 
of the House of Commons, including, if 
his memory served him rightly, the noble 
Lord himself, and the apparent official 
publicity of which the noble Lord, in the 
carly part of his speech, had compared 
toa Parliamentary paper? He had asked 
the printer of the House for 100 copies of 
the draft Report, and, setting down 100 
names from recollection, requested him also 
to forward them through the post ; and as 
soon as he heard that the hon. Member for 
Dovor had been inquiring for a copy, he 
ordered one to be sent to him at the Re- 
form Club. [Mr, Osporne: I never got 
it.] The noble Lord considered that he (Sir 

e L. Evans) had made grave imputations 
48 to motives against certain Members of 
the Committee, but really all he attributed 
to them was an amiable desire to favour 
their political friends. He was astonished 
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to find this represented as a grave charge. 
It was merely a laudable attempt to ob- 
tain the usual amiable verdict, “* Nobody 
to blame.”” Jt was said, also, that he had 
violated the forms of the House. He was 
ready to express his regret if he had done 
so; but there were some things which, in 
his judgment, were more important than 
forms, and those were the great interests 
of the people. At the same time, he much 
regretted having fallen into any ‘irregu- 
larity, and begged to state, frankly and 
explicitly, that he had no intention to 
wound the feelings or impugn the motives 
of the noble Lord and his friends. When 
he first moved for the appointment of this 
Committee, the present Chancellor of the 
Exchequer told him that he came upon the 
House ‘like a thief in the night’”—such 
were thé very words used; but he did not 
think it necessary to call upon the House 
to protect his character against such an 
imputation; on the contrary, he laughed 
at it, and he saw no reason why the noble 
Lord and his friends should pursue a differ- 
ent course on the present occasion. But, 
on the subject of party, had not they re- 
cently heard from the right hon. Gentle. 
man the Chancellor of the Exchequer, and 
from the noble Lord the Member for Lon- 
don also, time after timé, homilies on the 
importance of party in a constitutional 
Government, and the importance of up- 
holding party ties? He had heard over 
and over again, from the right hon. Gen- 
tleman and the noble Lord, that the only 
true way to conduct the affairs of this 
House was by maintaining party organiza- 
tion and respecting the ties of H ariy 8 Such 
high authorities he was bound to suppose 
were right; and was there, therefore, any- 
thing wrong in his (Sir De L. Evans) say- 
ing that the majority of this Committee 
were good friends of their party? He 
never should have thought of this criticism 
on the proceedings of the Committee— 
which, he admitted, was singular—but for 
the importance of keeping attention direct- 
ed to the subject, seeing that the Session 
was drawing rapidly to a close, and the 
crisis in India did not yet show symptoms 
of being brought to a speedy termination. 
The Report, as it appeared to him, indi- 
cated a magnificent contempt for facts, 
and for the evidence on which it proceeded. 
He (Sir De L. Evans) stated last Session, 
when the tidings of the mutiny were first 
received, that it would be practicable to 
send troops by the overland route. At the 
same time, he urged that steamers should 
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be employed as well as sailing ships, and | 
expressed his regret that orders had not 
been.at. once sent to the various Colonies 
to expedite the forwarding of whatever 
military resources they could spare to meet 
the emergency. He also recommended 
that some of our great war steamers should 
be brought into requisition for sending out 
troops. There was another reason for 
calling attention to the matter, in the fact 
that, though the Resolutions of the Com- 
mittee had been published, the evidence 
had not been yet circulated. But what 
in fact was the real state of the case? 
The evidence completely bore out the state- 
ments made on moving for the Committee. 
Admiral Leeke stated that two or three 
war steamers, sent at once from this coun- 
try with troops, would have had a great 
moral effect.. The senior member of the 
Couneil of Bombay gaye similar testimony. 
Captain Harris, the naval assistant, who 
had been sixty-eight times across the Red 
Sea, and over the route he (Sir De L. 
Evans) recommended, declared that there 
was no single objection to it; and the 
Quartermaster General in Egypt in his 
Report, and Colonel Fraser, who had 
conducted the transfer over Egypt, of the 
dragoon regiments from India to the Crimea, 
had both borne testimony to its practica- 
bility. After such evidence, he thought 
the House and the country would be sur- 
prised at the conclusion to which the Com- 
mittee came. He contended that the over- 
land route was proved to be perfectly safe; 
and it was important, therefore, that the 
country should be made aware of the seri- 
ous mistakes made by the late Govern- 
ment on this subject, in order to provide, 
as far as possible, against a repetition of 
them. These were his objects in the course 
he had taken. 

Tue CHANCELLOR or mr EXCHE- 
QUER: Iriseto order, Sir. I understand 
that the House, in consequence of a per- 
sonal charge having been made against 
some of our Members, agreed to grant an 
opportunity for a vindication of the char- 
acter of the Members of the Committee, 
and also to afford an opportunity to the 
hou. and gallant General to substantiate 
his charge, or to give such explanations as 
he might think necessary. With that view 


we have consented to the postponement 
of business of great importance, as 1 am 
sure that on all occasions, when the per- 
sonal conduct and the personal character 
of any hon, Member is concerned, there is 
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no sacrifice which we will not be ready to 
Sir De Lacy Evans 
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make; but I put it to the hon. and gallant 
General whether the opportunity thas 
afforded by the House should be made use 
of to go into a discussion of the whole 
question which was the subject of the 
Committee’s investigations? Such a dis. 
cussion would lead to a debate of great 
length, and therefore, I would pat it to the 
hon. and gallant General whether it would 
not be more in consonance with the un- 
derstanding on which the House permitted 
this matter to be brought forward to con- 
fine himself on this occasion to the personal 
considerations, without going into the 
general question ? 

Sm DE LACY EVANS : This matter 
is before us. 

Tue CHANCELLOR or tuz EXCHE. 
QUER: The evidence taken by the Com- 
mittee is not before us. 

Sin DE LACY EVANS said, he should 
be sorry to trespass upon the indulgence 
of the House, but he certainly thought 
himself free, on the Motion of adjournment, 
to make some remarks upon the evidence 
taken before the Committee. As he stated 
orginally, it was on public grounds, and not 
from any personal considerations, that he 
wished the subject to be inquired into. 
But as the right hon. Gentleman did not 
wish the discussion to be prolonged, he 
would but refer to one statement of the 
Committee, which he thought demanded 


some comment. They stated that, though’ 


the overland route might be advantageously 
resorted to in an emergency, it would not 
be advisable to rely upon it for the trans- 
port of troops to India. Now, he had 
only adverted to the case of an emergency 
(‘* Question !”’), If this is not the question, 
I have nothing more to say. 

Tue CHANCELLOR or tne EXCIIE- 
QUER: Sir, in all these cases, in which 
the conduct of a Member of this House, 
and especially a Member who, on so many 
grounds, is entitled to our respect as the 
hon. and gallant Member for Westminster, 
is impugned, there are generally details 
of a painful character which it is desirable 
that a fair opportunity should be afforded 
of discussing. But in this case I think it 
proper that the House should take an early 
opportunity of expressing its opinion. It 
does appear to me, after having listened, 
not only to the noble Lord (Viscount 
Goderich), but to the gallant General hin- 
self, that he (General Sir De L. Evans) 
has committed a very irregular act. That 
Act, the irregularity of which he himself 
admits, is, I think, not free from con- 
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I do not un- 
derstand how the business of our Select 
Committees is to be carried on in a manner 
to give satisfaction to this House and to 
the country if, when the proceedings of a 


‘Select Committee are concluded, any hon. 


Member of that Committee who has not 
suceeeded in having his opinions adopted, 
is not only to play the eritic but to 
cireulate a document which impugns not 
merely the judgment but the motives of 
his colleagues who were in the majority 
agdinst him. Suppose this proceeding of 
the hon. and gallant General was accepted 
as a precedent, and that after a Committee 
had come to a decision and made its re- 
port, an hon. Member, who may be in 
the minority on that Committee, should 
publish & pamphlet imputing motives to the 
majority, and circulate it amongst Mem- 
bers of this House? I think the inconve- 
nience to the public business as well as the 
injury to the private feelings of hon. Mem- 
bers would be so great that it is not neces- 
sary to make it the subject of comment. 
The hon. and gallant General has alluded 
ty me—I am sure in no unfriendly spirit— 
in regard to some observations I made 
when this Committee was first proposed. 
Those remarks were made, not certainly in 
my character of leader of the House, but 
in a character of far less responsibility. 
However, I am sure the hon. and gallant 
General will not for a moment put in the 
same class observations made openly, in 
the full heat of public debate, and which 
can be immediately noticed and answered, 
with a document written and printed and 
circulated certainly in a manner and under 
conditions which, whether intended or not, 
succeeded in preventing the parties most 
interested from being acquainted with their 
contents. Sir, the gallant General will 
not on reflection put under the same head 
that freedom of debate which always is 
indulged in during our discussions in this 
House, and which is necessary to a frank 
and satisfactory criticism of public affairs, 
with the course which he has thought 
acre to adopt. Now the hon. and gal- 
ant General has, I am sorry to say, 
directed most of his observations in vindi- 
eating the course which he took, and which 
T think all Members of the House must re- 
gret that he did take. At the same time 
the hon, and gallant General has frankly 
expressed his regret if he has not pursued 
the usual course. Ile has expressed, in 


& manner more marked and empbatie than 
any other part of his observations, his re- 
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gret that he should have hurt the feelings 
of any hon. Member who served on that 
Committee or should have violated the 
usual order of proceeding in this Housei 
I trust, therefore, that that will be con- 
sidered sufficient, and that this conversa- 
tion may now end. The noble Lord has 
fairly and completely vindicated the con- 
duct of himself and his colleagues whom 
he represents in this matter, before both 
the House and the country. The gallant 
officer has shown to the House—what in 
deed was not necessary—that in all he 
has done he has been animated solely by 
that high sense of public duty which always 
actuates him. I hope, therefore, we shall 
not be drawn into debate on this matter; 
especially as the matter is not formally 
before us, and the House is not asked to 
give any opinion on the subject. The 
object of this conversation has been, I 
apprehend, not, on the part of the noble 
Lord, that the House should express any 
censure on the conduct of a hon. and gal- 
lant General, whom we all very much re- 
spect and honour, but rather that he should 
place the conduct of himself and his col- 
leagues in a right position, and also that 
the general rules regarding the conduct of 
business by Select Committees should not 
be changed, or in any way departed from 
without some notice to this House, con- 
ceived in such a spirit and expressed in 
such a manner as that the violation of our 
rules should not be drawn into what I think 
would be a very dangerous precedent. 
The object of the noble Lord being entirely 
gained, I think this Motion should end 
without any feeling on the part either of 
the noble Lord or of the gallant General, 
which would disturb that accord which I 
hope will always characterize our debates, 
and which tends so much to maintain the 
dignity of our privileges. 

Viscount GODERICH said, that he had 
not the slightest wish that this debate 
should be continued after the regret which 
he understood the hon. and gallant General 
had expressed for having impugned the 
motives of the majority of the Committee. 
He most cordially agreed with what had 
fallen from the right hon. Gentleman the 
Chancellor of the Exchequer, and hoped 
that the hon. and gallant Gentleman would 
not permit anything that had passed to 
interrupt that courtesy and good feeling 
amongst the Members of the House, which 
he (Lord Goderich) concurred with the 
right hon, Gentleman in thinking were so 
necessary to be continued. He thanked 
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the right hon. Gentleman for the handsome 
manner in which he had done him justice ; 
and would now ask leave to withdraw his 
Motion. 

Motion by leave withdrawn. 


JEWS’ BILL.—THIRD READING. 
ADJOURNED DEBATE. 


Order read for resuming adjourned de- 
bate on Question [20th July] “‘ That the 
Bill be now read the third time.” 

Question again proposed. 

Mr. WARREN: Sir, I purpose to in- 
trude for a few minutes only upon the in- 
dulgence of the House while I state the 
grounds of my unconquerable repugnance 
to the provisions of this Bill. f have to 
thank the noble Lord the Member for Lon- 
don for the ready courtesy and kindness 
with which he met my application to him 
last night, that he would not proceed with 
the Bill at a late hour; but I was taken 
by surprise when at an early hour this 
morning | found that, by what appeared to 
me, I own, something like a little manage- 
ment in a quarter not far from me, the 
intentions of the noble Lord were nearly 
frustrated, and might have been so, had 
not a number of hon. Members on this 
side the House resolved that the matter 
should not be huddled up in a corner, and 
the Bill passed in so discreditable a manner. 

ir, nothing that I have ever heard since 
I had the honour of a seat in this House, 
has satisfied me that the fundamental prin- 
ciple of this Bill is one to which a Mem- 
ber of a Christian Legislature can possibly 
give his assent. This Bill which has been 
sent down from the House of Lords, comes 
to us under circumstances so extraordinary 
and so utterly unprecedented that every- 
body must have been taken by surprise. It 
is a conclusion in which nothing is con- 
cluded. It is a concession in which nothing 
is conceded, It is a settlement in which 
nothing is settled. And I do believe in my 
conscience that every Member of this 
House, on both sides, whatever his views 
on the great question before us, really en- 
tertains that opinion. The noble Lord the 
Member for London is deservedly a great 
constitutional authority, and has much ex- 
perience as a Member of the Legislatare ; 
but he has not one syllable to say in favour 
of this extraordinary production of the 
wisdom of the upper House,—of which | 
desire to speak with unfeigned respect 
and deference,—execpt that he receives 
it simply because he cannot get any- 
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thing better, and that at all events it 
is, in his view, a step in what he consi- 
ders the right direction. We have several 
of the occupants of the front bench on 
this side of the House in favour of the 
Bill, yet we have had no explanation from 
any of them of the nature of its precious 
provisions ; whilst there seems to be on 
the part of the House generally a sullen 
acquiescence in the passing of the Bill, 
It is considered as bad a Bill as can be; 
but, as the hon, Member for Northampton 
(Mr. Gilpin) said the other night, bad as 
it was, it would be accepted by him, be- 
cause he saw at present no chance of 
getting anything better. If this Bill does 
involve a great principle, and the countr 

believe it does, is it, I ask, consistent wit 

the dignity of this House to pass it in 
the manner— the furtive manner, in 
which it was attempted to be passed at 
an early hour this morning? not, cer- 
tainly, by the noble Lord the Member 
for London, to whom I again tender my 
thanks for the readiness with which he 
consented to give us the opportunity of 
deliberately expressing our opinions. In 
the name of those friends with whom I am 
acting, I would also thank hon. Gentle- 
men opposite for the promptness with which 
they responded to the appeal addressed to, 
them on the same occasion by the hon. 
Member for Maidstone (Mr. Hope). Sir, Lr 
know it is utterly in vain for me to move, 
as I am moving, an Amendment that the 
Bill be read a third time this day three 
months. I have no doubt that within 
twenty minutes or three quarters of an 
hour from the time at which I am speak- 
ing, the Bill will have received the formal 
and final sanction of this House; but 
that is no reason why the Members should 
not listen with patience for a few minutes 
to one of those who have often taken 
part in this great contest, especially 
as the present is the last occasion. upon 
which I shall open my lips upon the sub- 
ject. For that very reason, then, I ask 
the House to favour me with their indul- 
gence, whilst as a Member of this Christian 
Legislature I protest against the passing 
of the Bill. The other branch of.the Legis- 
lature very recently, within a few weeks, 
appeared to justify the confidence of the 
country that it was firm in its determina- 
tion to uphold the Christian character of 
Parliament. The Bill which was sent up 
to their Lordships by the House of Cows 
mons they rejected by an overwhelming 
majority ; but at length, in the very hour 
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of triumph, as we thought, a scheme was 
propounded bya noble Karl which resulted 
in the Bill now before us, and placed us in 
@ totally different position with regard 
to this important and harassing ques- 
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tion, The Bill provides that one co-ordi- 
nate branch of the Legislature may re- 
eeive as an element—as one of its Mem- 
bers—a person whom the other co-ordinate 
branch of the Legislature sclemnly pro- 
nounces to be morally unfit to legislate for 
a Christian country. Now I think that 
that is a wholly unprecedented course—a 
course which is calculated to lower the 
Legislature in the estimation of the coun- 
try ; and that those who have been parties 
to this so-called compromise, will find that 
it turns out to be nothing but a sham, or 
in the words of my right hon, Friend the 
Member for the University of Cambridge, 
a piece of patchwork legislation. And 
here I beg to thank my right hon. Friend, 
for the noble part he took the other night, 
in coming forward and unhesitatingly com- 
mitting himself to that View of the ques- 
tion. I follow humbly and at a distance 
ia his steps, and I say that if it were pos- 
sible for anything to raise him in the 
estimation of the country, in the estimation 
of the educated, the thinking, the religious 
elasses of the community, and the great 
A distinguished constituency which have 

ne themselves the honour to elect him as 
their representative, it would be the fear- 
less conduct of my right hon, Friend in dif- 
fering from so many of his colleagues on 
that occasion. But, bear in mind that it is 
by no means all smooth sailing in respect to 
this Bill; for I find, upon looking at the 
division list, that on the Motion for the 
second reading, not fewer than twelve 
Members of Her Majesty’s Government in 
this House went into the lobby with the 
opponents of the Bill, of whom four were 
Cabinet Ministers. And I do entirely 
concur with my right hon, Friend, that, if 
this important step is to be taken, of 
admitting the Jews to seats in this 
House ; if the great principle, in oppo- 
sition to which we on this side have 
80 long, so anxiously, and consistently 
laboured, is to be established, it ought 
to be done in a direet and straight- 
forward manner, in a manner worthy of 
the dignity and character of the British 
Legislature. Let both branches of the 


gislature concur in submitting to Her 
Majesty a Bill which she shall have the 
satisfaction of knowing is the production 
of the united efforts of the two Houses 





{Jury 21, 1858} 





1882 


Third Reading. 


with a view to future united action upon it, 
But, with reference to this Bill, nothing of 
the kind has taken pap. I repeat that 
the Bill is presented to us under false 
colours. It is not a compromise; for the 
ease is not one for a compromise in the 
opinion of the conscientious Members of 
the Legislature. It is not a concession; 
for it is a case in which no concession can 
be made, except by those who unhesitat- 
ingly range themselves under the banner 
of expediency, as opposed to that of 
principle; and I shall never be tired of 
enyneiating the truth, which I so deeply 
feel, that that which is morally wrong 
can neyer be really expedient, however 
it may appear so to shallow, short- 
sighted, and selfish politicians. About @ 
century ago another Jew Bill was sub- 
mitted to the Legislature. In the year 
1753 a Bill was brought forward in the 
other House of Parliament, and sent 
down to this, and passed, after much oppo- 
sition, for the purpose of enabling Jews 
to be naturalized without first partaking 
of the Sacrament of the Lord’s Supper. 
I am alluding to the Aet 26 Geo. IL., 
cap. 26, and it recites—and the recital 
is particularly significant in reference fo 
the present case—the Act of the 7th 
James 1., which required that every per- 
son, before being naturalized, should have 
taken the Sacrament of the Lord’s Supper 
one month before the Bill for naturaliza- 
tion was presented to the Houses of Par- 
liament. It then goes on to say, that 
‘* Thereby many persons of considerable 
substance, professing the Jewish religion, 
are prevented from being naturalized.” 
On that ground the Legislature was pre- 
vailed upon hastily to pass that Act—the 
26th Geo. II.—and so “certain persons 
of considerable substance, professing the 
Jewish religion,” were entitled to be na- 
turalized as such, without receiving the 
Sacrament, or giving evidence of their 
being members of the Established religion 
of the country. But what became of that 
Act? Why, it was repealed in thé very 
next year—the year 1754—because of the 
strong indignation which it had excited 
throughout the length and breadth of the 
land ; and on that occasion an ancestor 
of a noble Friend of mine in “an. 
other place”’ particularly distinguished him- 
self by the spirit and power with which 
he contributed to that result. The Earl 
of Egmont said, that if the Act of 1753 
were a proper measure it ought not 
to have passed into law until the coun- 





CR? aay ta Ra ae ie 


ne el 


i 


1883 Jews’ Bill— 


try had had an opportunity given it of 
pronouncing an opinion on the measure ; 
and he declared in his place in Parliament 
that if on the general election then pend- 
ing, any Member of the House should be 
found supporting it before the people of 
these realms, he would be there to oppose 
him in order to mark the sense he’ enter- 
tained of the surrender of principle in- 
volved in the aeceptance of the Bill. Now, 
I cannot help thinking that much of what 
was then said is especially applicable to the 
present case. Rather more than a century 
las since élapsed. That Act of 1753 was 
tepealed in 1754; and it was not until the 
year 1830 that the question of the admis- 
sion of the Jews into the British Legis- 
lature was brought forward by certainly an 
excellent person (Sir Robert Grant). Ever 
Since that time the struggle has been 
thaintained to the present moment, and 
only a few weeks agb tle ‘country, as I 
have already said, supposed that the matter 
had been set at’ rest, at least for another 
year, by what had just taken place in the 
other House of Parliament, when, to their 
and our astonishment, a sudden change of 
opinion was announced on the part of that 
fiouse. Sir, I say 1 cannot help thinking 
that the measure we have now before us 
ought not to be passed into law until the 
country shall have had an opportunity 
given them of answering a specific and 
direct appeal as to whether the admission 
of Jews, as such, to seats in this House 
is consistent with their sense of duty as a 
Christian community; and if an affirma- 
tive answer were returned, eyerybody must 
give way to the public opinion of the 
country so expressed. Whilst I still 
retained my own conscientious convictions 
and opinions upon ‘the subject, I should, 
nevertheless, say, that the Legislature was 
bound to give effect to that publie opinion, 
as it has already done on several memo- 
rable occasions. But if we this day set our 
seal to the extraordinary Bill before us, we 
are at once declaring that in this House we 
are ready to receive a person whom the 
other House declares to be morally unfit 
for entrance into either House; that 
although their Lordships will not receive 
such a person there, we may, if we choose, 
receive hin here. I hold that that is 
& position of things derogatory alike to 
the character and dignity of this House 
—nay, to the whole Partikinent=—and 
equally offensive to the feelings of mem- 
bers of the Jewish persuasion, whom the 


Bill’ vouchsafes to give us an opportu- 
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nity of seating in the House if we think 
fit. In whatever light I regard the mea- 
sure, I protest I see nothing but irresistible 
reasons for persevering in my opposition to 
the principle on which it is founded. And 
I ask the House why they should give 
it a third reading, when there is not a 
single Member of the House who will risa 
in his place and say that it has his cordial 
approval? Is that a fitting position for 
the House to occupy before this great 
country? Shall we be eonciliating the res 
spect of that. country, by passing a Bill 
effecting an organic change in the consti- 
tution of Parliament, ‘of such vast moment 
in the opinion of three-fourths or four-fifths 
of the most enlightened and pious members 
of the community, in the way in which we 
are challenged to pass this? Sir, I am not 
one of those who regard the assertion 
of Christian principle, or the main; 
tenance of Christian supremacy in s 
Christian legislature, as a mere counter 
with which heartJess politicians may play 
the selfish game of politics. I believe 
Christianity to be the vital source, the 
very mainspring of the welfare and 
prosperity of the country, and that it is 
only by submitting ourselves to its injune- 
tions, obeying its principles and practising 
its precepts, that we can promote the hap- 


piness of our species, advance the interests’ 
of this mighty empire, and commend our-, 


selves to the blessing and favour of 
Almighty God. I know that there are 
French philosophers, so called, in the pre- 
sent day who speak of Christianity as a 
decaying superstition, a form of religion 
nearly effete, though still useful to states 
men and politicians to further the ends 
they think expedient, so long as any con 
siderable number of persons are found be 
lieving in an expiring faith. But, if they 
were to be the last words I have to utter 
in this House, I would with indignation 
and horror repudiate all such doctrines. I 
would say that, as members of a Christian 
Legislature, we are bound to assert the 
supremacy of Christianity in principle, in 
practice, in our public, and in our indivit 
dual capacity ; and that he is a traitor 
to Christianity, he is false to his own 
convictions, and lost to a sense of his duty, 
as a member of a Christian Legislature; 
who is, for an instant lukewarm or back- 
ward in expressing his opinions upon 
matter of such unspeakable moment a8 
that involved in the present diseussio 
If a flagrant dereliction of principle 
is involved in the Bill introdaced, but 
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in @ straightforward’ manner by the 
noble Lord the’ Member for London, 
the present Bill varies from his only by its 

eater departure from principle, and the 
unsatisfactory and disereditable grounds 
upon which it is based. The noble Lord 
the Member for London occupies a wor- 
thy place in the history of his country ; 
and I tell him here to his face that I know 
he is really ashamed to have his name 
¢onnected with the passing of such a Bill 
as this through the House of Commons. 
It is true that the noble Lord, who has 
been throughout his career the sincere, 
the dignified, the temperate, the concilia- 
tory, the constitutional promoter of the 
great but, in my view, unhappy change 
now impending over us, may say that he 
aecepts this wretched Bill as an instal- 
ment—that he regards it as a step in 
the right direction, and in a guarded 
and stern spirit, not acknowledging it to 
have any good in itself, except so far as 
it gets in the thin end of the wedge, 
and will enable him to secure the final 
triamph of the principle for which he has 








& 








to long contended. But has the House 
well considered the statement which a 
very few years ago fell from the lips 
of my right hon. Friend the Member 
for the University of Oxford, himself one 
of the most brilliant and successful defend- 
ers of the measure against which we con- 
tend? He, nevertheless, was obliged to 
admit that if a Bill for admitting Jews to 
Parliament should become the law of the 
land, it would undoubtedly tend directly 
to the separation of Church and State. I 
ask the Hows, is it prepared to sanction 
# ehange of that description—a change, 
moreover, presented to us, at last, in so 
anomalous and discreditable a form as it 
is by the Bill upon the table? Sir, I be- 
long, and have always belonged, to a party 
which is called Conservative; and if the 
principle upon which we have from the first 
tesisted the admission of Jews to Parlia- 
ment, and which as I have shown involves 
a3 many other momentous changes, is 
sacrificed, I, as a Member of the Con- 
servative party, do not see what there is 
Teally left that is worth fighting about. 
The next thing to be surrendered is 
that exponent of the union between 
Church and State, which is to be found 
m the maintenance of church rates. The 
enemies of the Established Church—all 
who contend for the onqualified and un- 
conditional abolition of church rates—will 
find their hands strengthened, and the 
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path before them cleared, by the enact- 
ment of the Bill now under consideration. 
For many of the occupants of the front 
bench below me, Sir, I entertain feelings of 
the warmest regard and personal and po- 
litical confidence, and especially for the 
noble Earl at the head of the Govern- 
ment, at whose hands, unsolicited, I have 
received a great and proud academical dis- 
tinction. 1 will not attempt, therefore, to 
disguise with what pain and relactance I 
feel it my imperative duty to stand up in 
my place and protest against any Bill sent 
down to us with the noble Earl’s sanction. 
I should hardly have ventured to take the 
part I now do if I did not believe that, in 
yielding ,reluctantly to a pressure of eir- 
cumstances constituting an exquisite—I 
may say an excruciating embarrassment 
which all must appreciate—the noble 
Ear! is really aeting contrary to his better 
judgment. Nay, I go further and say, 
that to pass this Bill with the sanction of 
Her Majesty’s Government, will inflict a 
very deep wound upon that great Con- 
servative party, the Members of which 
eonstitute the most attached ‘and faithful 
supporters of the noble Earl and of those 
Members of the Government, not. few, 
thank God! in number, who have shown 
themselves entitled to the confidence of 
the Conservative party in the country. 
That party is greatly shoeked and’ deeply 
hurt by the step which has been now 
taken. It is not a noisy, it is mot an 
agitating party; but I shall be very 
much surprised, indeed, if unlooked-for 
results do not follow the adoption. ef this 
measure. It may even lead, for aught 
I know, to new political combinations, and 
effect not only temporary but permanent 
changes in the relations of parties, which 
are not contemplated by those who have 
so unexpectedly sanctioned the introduc- 
tion of this Bill te the House. Dr. Paley 
has some admirable remarks in his Chap- 
ter on Government, one of which is this. 
He says, that in polities the most impor- 
tant and permanent effects have for the 
most part beer incidental and unforeseen, 
& proposition, he eontinues, inculeated for 
the eaution which teaches that changes 
ought not to be adventured upon, without 
a comprehensive diseernment of the eonse- 
quences, without a knowledge as well of 
the remote tendency as of the immediate 
design, He gives various striking in- 
stances which are familiar, I have no 
doubt, to many Members of this House. 
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As for the structure of this Bill, brief 
as it is, I think I may challenge the 
acutest intellects in the House to say 
that they can make sense, especially of 
one of the sections. But I pass on. 
The House of Lords have not only sent 
us down this Bill, but returned that 
which a majority of this House had 
sent up to them, and have accompa- 
nied that latter Bill with their Reasons 
for not agreeing to it; and I must take 
leave to say that in all the records of 
our constitutional history and of our Par- 
liamentary annals I do not know of an 

thing approaching, in inconsistency, and, 
if one must speak out, in utter absurdity— 
the course of procedure which is now forced 
upon us, I appeal not only to those friends 
with whom it is my pride and pleasure to 
act on all occasions, not only to the friends 
and adherents of the great Conservative 
party in this House; but I fearlessly appeal 
to hon, Gentlemen opposite, whether in 
their opinion also we are not called upon 
to enact a derogatory legislative absurdity. 
But I have now done. Sir, the members 
of the House of Lords are privileged to 
exereise a function which we are not, Peers 
who dissent from the majority, may place 
upon the journals of that House their 
reasons, in the form of a protest, and some 
of these protests contain the loftiest senti- 
ments and noblest expressions of wisdom 
and patriotism that the annals of mankind 
ean furnish, We have no such privilege 
entrusted to.us by the Constitution. We 
speak only by our votes, and by those dis- 
eussions which precede and govern our 
votes; by those debates which instantly 
find their way to every quarter of the coun- 
try—of the world indeed—and by which 
the nation, so vitally affected by our pro- 
ceedings, acquires an opportunity of know- 
ing what were the premises from which 
its representatives deduced the inferences 
eventuating in the contents of our sta- 
tute-book. But, with the leave of the 
House, I will sum up these remarks, some 
of which I have made with no small pain 
and reluctance, by reading the grounds 
upon which I protest, to the last, against 
this, or any Bill admitting Jews into either 
House of Parliament. Several of those 
reasons, I am sure, must commend them- 
selves to the judgment of even hon. Gentle- 
men opposite, who are so near the hour of 
triumph that they may well—as I am sure 
they will—be forbearing and patient. I 
Protest, then, against the passing of this 
Bill, because— 1. In language used in 
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“another place,” a Jew, demanding ad- 
mission, as such into the Legislature of 
this Christian country—and that for such 
purpose the profession of Christianity re- 
quired from other members of the Le- 
gislature be dispensed with—is a man 
repudiating Him, who is the central point 
of the whole Christian Revelation, and 
declaring Him to be an impostor. The 
Jew must, therefore, in the whole tone of 
his thoughts, and in the whole series of 
his principles, be so at variance with the 
principles and tone of thought of a Chris- 
tian community, that he cannot safely be 
trusted with the discretionary power of 
making laws for that Christian community, 
2. That it is reasonable and just that none 
but Christians should be Members of the 
Legislature of a Christian country, whose 
laws are, and have for ages been, pro- 
fessedly Christian. 3, That the objeet 
specified in the summons to Parliament 
being to consult “‘ for the state and defence 
of this kingdom, and the Church,” it is a 
mockery to summon a Jew to take part in 
such deliberations. 4, That a Jew cannot, 
as such, join in the prayers with which 
both Houses of Parliament have from time 
immemorial commenced their daily deli- 
berations, one of such prayers concluding 
with a supplication that ‘ the result of all 
our counsels may be the uniting and knit-» 
ting together of the hearts of all persons 
and estates within the realm, in true Chris." 
tian love and charity one towards another, 
through Jesus Christ our Lord and Sa- 
viour,”’ Such prayers a Jew must treat 
with derision, or reeoil from them with 
horror. 5. That the greatness or small- 
ness of the number of Jews who may be 
admitted into this hitherto Christian Legis- 
lature, is immaterial, the principle con- 
tended for by the opponents of the Bill 
being finally and completely surrendered 
by the admission of a single Jew, as such, 
and of right. 6, That the fundamental 
principle of the Bill is one whieh, when 
formally adopted and promulgated by the 
Legislature, will tend directly to lower the 
influence of Christianity upon public opinion, 
and promote indifference to Christianity 
and unbelief. 7. That the formal and 
deliberate surrender of the exclusively 
Christian character of the Legislature, 
fearfully inauspicious at the moment 

inaugurating a new system of Government 
for India; and is calculated to entail dis 
astrous consequences on legislative and 
executive action when made known to the 
many millions of the Queen’s subjects i 
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India. 8. That the admission of Jews into 
the Legislature is opposed to public opinion 
and the wishes of the people, which ought 
to be distinctly ascertained by means of a 
general election before taking a step so 
seriously affecting the constitution of the 
Legislature,—And here I beg leave to 

use for one instant, to point out that I 
in found the signatures to petitions pre- 
sented during this Session against the 
Jewish claims to be 14,500 in number, and 
those in favour of them only between 300 
and 400. 9. That the Bill now before the 
House empowers one of two co-ordinate 
branches of the Legislature to admit into 
its number those whom the other has 
solemnly declared to it that they are ‘in 
a state of moral unfitness to take part in 
the legislation of a professedly Christian 
country ;"" and from such an anomalous 
and incongruous organization, no safe or 
advantageous legislation for the highest 
interests of the country can proceed. 
10. That the Bill before the House is, in 
the above and other respects, without pre- 
eedent in our legislation; opposed to the 
“ha and spirit of the Constitution ; of- 

sive to the Jew; derogatory to the 
dignity of this House ; provocative of dis- 
union and collision between the two Houses; 
and violates equally the principles of both 
pret to this unhappy contest. Lastly. 
“That the admission or rejection of the Jew 
as a member of the Legislature is either 
morally right or morally wrong; and, as 
such, cannot legitimately form the subject 
of concession or compromise. 

I most sincerely and respectfully thank 
the House for having listened with such pa- 
tience to one who, upon this question, may 
be said to be in extremis. Henceforth my 

are sealed, so far as this matter is 
@oncerned. When this Bill has passed into 
Slaw, no doubt a Resolution will be sub- 
Mitted to the House for the practical carry- 
= ine effect the objects of the Bill. 
t Resolution will doubtless be agreed 

to with acclamations by the majority ; the 
Usual organs will announce to the country 
and the world at large that the result was 
Teceived with vehement cheering; but 
that moment I believe will date the 








decline of the moral and religious influence 
the House of Commons. Sir, I have no 
trel whatever with any Member of the 
ish persuasion. With regard to the 
road “gentleman whom the City of 
London has returned as its Member, 
bd takes his place so frequently under 
tat gallery, and is so soon— it would 
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seem—to find himself on the floor of the 
House, and sit on its benches, I have 
only to say that I cannot anticipate, with- 
out emotion, the moment when he will 
stand at that table;—when a new volume 
will be presented to him for the first time 
in the annals of the House; when he will 
put on his hat, and take an oath which is 
utterly different to, and irreconcilable with, 
the oath which all other Members of the 
House have taken, and must take before 
they can occupy a seat in this House. 
Well, Sir, if such be the will and pleasure 
of the House, then there is of course nothing 
left for the minority but to submit; but to 
submit with a solemn protest against the 
entire proceeding. I now beg to move 
the Amendment, of which I have given no- 
tice, that the Bill be read 9 third time this 
day three months, 

Amendment proposed to leave out the 
word ‘‘now,” and at the end of the 
Question to add the words ‘ upon this day 
three months,”” 

Mr. HOPWOOD, in seconding the 
Amendment said, that it was a bold as- 
sertion to make; but if the Bill passed in 
its, present shape, he believed they must of 
necessity exclude the Jew from Parliament. 
By the first clause any Member professing 
the Jewish religion, and coming to this 
House to be sworn was not compelled to 
use the words ‘ton the true faith of a 
Christian ;”’ but, according to the second 
clause, it was provided that, ‘in all other 
cases, except for a seat in Parliament, the 
words ‘I make this declaration on the 
true faith of a Christian’’ should be omit- 
ted. He really should like to have an ex- 
planation of that, He had pointed out 
the seeming. discrepancy to his hon. 
and learned Friend (Mr. Adderley) who 
had addressed the House, the Vice 
President of the Committee of Council 
on Education, and a great supporter of 
the Bill opposite, the hon. Member for 
Sandwich (Mr. Hugessen), and none of 
them was able to give a satisfactory ex- 
planation of the matter; in fact, they 
could not understand it, What, then, he 
wished to know, was the use of passing a 
Bill which few cared for, everybody or 
spised, and nobody could understand? He 
thought the clauses were contradictory in 
the extreme ; for whilst the first admitted 
the Jew, the second excluded him ; and he 
believed that if, after the passing of the 
Bill, a Jew were to present himself and 
take the oath, omitting the words ‘‘ on the 
true faith of a Christian,’’ any hon. Mem- 
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ber could move that the Act had not been 
complied with. He would take the liberty, 
therefore, of suggesting to the noble Lord 
the Member for London, that his better 
course would be to withdraw the Bill, and 
next Session introduce a measure that 
should be a little more intelligible and con- 
sistent with itself. 

Mr. ROEBUCK observed that Dog- 
berry, in a fit of virtuous indignation, 
wished that somebody would write him 
down an ass; but the House of Lords, 
unlike Dogberry, without calling for ex- 
traneous aid, had done that piece of busi- 
ness for themselves. A more remarkable 
prone’ never occurred in the annals of 

arliament, for the Lords, after stating 
that a Jew was morally unfit to sit in Par- 
liament, sent down a Bill by which the 
Jews might be admitted to Parliament. 
He accepted the Bill, but his opinion of 
the wisdom of the Lords was not increased. 
But it was not surprising, as the House 
of Lords was always doing the same thing. 
He recollected that the measure to do 
away with the Test and Corporation Act 
was described by the Lords ag the destruc- 
tion of the constitution; but they passed it 
nevertheless. Then, again, it was said by 
the Lords, that Catholic emancipation 
would destroy the Protestant constitution 
of the country, but the Lords passed that 
also. Then came the measure for amend- 
ing the representation of the people, and 
the Lords nearly drove the country into 
revolution by opposition to that Bill; but, 
in spite of their strong feeling that the 
British constitution was about to be de- 
stroyed, they assented to that Bill like- 
wise, Then the English and Irish Mu- 
nicipal Corporations Acts were both de- 
structions of the constitution, according to 
the Lords, but the »Lords passed them 
both. At last came that measure, which 
was to destroy, not the English constitu- 
tion alone, but the English people— 
namely, the abolition of the Corn Laws. 
The Lords were in fits about that matter, 
and thought ruin was coming on the coun- 
try headlong. Well, the Lords passed 
that measure, and now the hon. and learn- 
ed Gentleman (Mr. Warren) was thoroughly 
astounded at what the Lords had just done. 
The truth was, they had done a good thing 
in a foolish manner. If the Lords had passed 
the Bill of the noble Lord the Member for 
London, they would then have done in a 
straightforward and candid way what they 
had now done, for the sake of saving their 
dignity, as they fancied, in a paltry, piti- 
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ful, and disgraceful way, The House of 
Lords had cut a remarkable antic on this 
oceasion. It had attempted to maintain 
its own dignity, and, in so doing, it had 
covered itself with dirt. He congratulated 
the House of Lords upon its feat, and he 
congratulated the country upon having ob. 
tained a right, even from the folly of the 
Ilouse of Lords. 

Mr. SPOONER said, he felt greatly 
honoured that the vote he had given on tho 
last occasion had been thought worthy of 
the remarks which had been made, not 
only in that House, but in those public 
organs to which they were indebted gene. 
rally for very accurate accounts of their 
proceedings ; with reference, however, to 
that vote, he wished to set himself right 
with the House and with the public. It 
had been stated that bis vote was given 
under a mistake. Now he wished to say 
that it was given under no mistake at all, 
It was given advisedly, and with a fall 
conviction that it was a right vote, His 
vote on that occasion had nothing what- 
ever to do with the merits or demerits of 
the Bill, If the question had been that 
the House should resolve itself into Com- 
mittee on that day three months, he would 
have unhesitatingly supported such a Mo- 
tion; but what was the fact? Every hon. 
Member who had spoken against the Bill 
in the course of the debate, recommended 
that no division should take place on that 
oceasion, and he concurred in that opinion, 
A division was, however, suddenly chal- 
lenged by some two or three hon. Gen- 
tlemen who sat behind him, and who did 
not assign any reason for the course they 
adopted. The effect of negativing the 
Motion before the House would simply 
have been to occasion great inconvenience 
to hon. Members, because the Speaker 
could not have left the chair, and the only 
result would have been the loss of a day, 
and at such an advanced period of the 
Session, he for one was not prepared to 
make such a sacrifice. He wished it to 
be understood, therefore, that he had nei- 
ther given his vote by mistake nor had he 
changed his opinions. He had acted ad- 
visedly ; and if his opinions with reference 
to the Jew question had undergone any 
change, he would have frankly stated the 
fact. He would not have followed the ex 
ample of many others in proclaiming that 
he retained his opinions while he rever 
his vote. He hoped this explanation would 
satisfy those who were under the impres 
sion that he had given his vote either by 
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mistake or in consequence of a change of 
opinion. He had been informed that the 
noble Lord the Member for London bad 
charged certain members of the Conserva- 
tive party in that House with want of 
respect towards the noble Earl at the head 
of the Government. Now, he begged to 
tell the noble Lord that he entertained very 
great respect for the Earl of Derby; he 
also felt great respect for the noble Lord 
himself; but, however deep that respect, 
nothing should restrain him, so long as he 
had the honour of a seat in that House, 
from exercising that freedom of speech 
which the right hon. Gentleman in the 
Chair always claimed for the House at the 
opening of every Parligment, or muzzle 
him in the expression of his views upon 
any measure which came before the House, 
no matter the quarter in which it might 
have originated. With regard to the Bill 
itself, he agreed with the hon. and learned 
Member for Midhurst (Mr. Warren) that 
the ingenuity of man could not have 
devised a measure more calculated to de- 
grade the House of Lords, to drive the 
House of Commons into the commission of 
an absurdity, and to insult the very persons 
to whom the Bill professed to afford relief 
—for any person of the Jewish persuasion 
taking his seat under the provisions of that 


_ Bill, took it also under the ban contained 


in’ the ‘‘ Reasons’ sent down from the 
other House for being morally unfit to 
legislate in a Christian house and for a 
Christian community, He believed this 
measure would by no means settle the 
question, and he would give his vote for 
the Amendment. 

Mr. T. DUNCOMBE said, that it 
‘was not for him to defend any inconaisten- 
ies of the House of Lords, or to pallidte 
any absurdities of the present Prime 
Minister ; but when he heard it asserted 
dy hon. Gentlemen opposite -that this Bill 
was an absurd measure, which every one 
despised and nobody could understand, he 
‘would venture to state that, in his opinion, 
the Bill would effect the purpose for which 
it had been proposed, and that it would 
not hereafter prove a despicable measure, 
‘although it had come from the House of 
iords. Indeed, he had no right to cavil 
at the Bill, for the fact was that the mea- 
sure was simply the Resolution of which 
he gave notice in December last, wrapped 
~ the form of a Bill. When the noble 
‘Member for the City of London introduced 
his Bill on this subject in December, he 
(Mr. Duncombe) had said of it that it 


{Jury 21, 1858} 








Third Reading. 1894 


seemed as if it was framed for the purpose 
of tempting the pruning-knife with regard 
to one of its clauses, and that had been the 
case ; for when it was sent back by the 
House of Lords on the 30th of April, the 
clauses relating to the Jews were omitted, 
On the 1]th of May the House placed a 
Jewish member upon a Select Comittee, 
and sent him to confer with the Lords as to 
their reasons for rejecting the elauses relat- 
ing to the Jews. That step placed the House 
of Lords and the Prime Minister in a new 
position. It was very well known that in 
the House of Lords a great deal of bigotry, 
prejudice, and intolerance existed on this 
question, but the noble Lord at the Head 
of the Government was rescued from his 
difficulties by the intervention of the Earl 
of Lucan, who brought forward the Bill 
now under consideration. Lord Brougham 
truly stated at the time of these occur- 
rences, that the moment the House of 
Commons placed a Jewish member, who 
had not taken the oaths, upon a Select 
Committee, and sent him to a conference 
with their Lordships, the contest as to the 
admission of Jews into the House of Com- 
mons was at an end, It was said that a 
compromise had been made on this ques- 
tion, but there had been no compromise 
so far as that House was concerned. The 
fact was that the House of Lords had made 
a concession, because they found such con- 
cession was necessary. [He only wished 
the concession had been made in a more 
noble and gererous spirit by assenting to 
the Bill of the noble Lord (Lord J. Russell), 
with the restitution of the clauses which 
had been struck out in the House of 
Lords, The noble Earl who brought in 
this Bill had stated that he was aware 
that by the Resolution of the House of 
Commons a Jewish Member had been 
placed upon the Select Committee, and he 
expressed his hope that that hon. Gentle- 
man did not attend the conference because 
it would have been an insult to their 
Lordships. The noble Lord might, how- 
ever, easily have ascertained from Lord 
Eversley, or the Bishop of Carlisle, or any 
other member of the conference, that 
Baron Rothschild attended and voted upon 
the Committee, and that he was also pre- 
sent at the conference. He (Mr. Dun- 
combe was convinced that by such a pro- 
ceeding, neither that House nor Baron 


‘Rothschild intended to offer any insult to 


the House of Lords, and he did not believe 
that any of the Peers who conducted the 
conference felt themselves insulted by the 
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nee of a Jewish member. Baron 
othschild asked his (Mr. Duncombe’s) 
adviee as to whether he should attend the 
Committee and the conference, and he told 
him by all means to do so, as then was 
the moment to prove himself the champion 
of a great principle. That step did much 
to settle this question, He saw at that 
moment an hon. Gentleman, a member of 
the Jewish persuasion, who had been re- 
turned to that House by the city of 
London on five different occasions, sitting, 
as it were, by favour, among strangers be- 
low the bar, while he ought by right to be 
seated within the precincts of the House. 
ish hon. gentleman referred to Baron 
othschild, who was sitting on the benches 
allotted to Peers beneath the Speaker’s 
gallery.] It was disgraceful and discre- 
ditable to a reformed Parliament of the 
19th century that any man should be ex- 
cluded from that House on account of his 
religious opinions, but he rejoiced that this 
exclusion would speedily be remoyed b 
the present Bill, which he did not eel | 
therefore, as so despicable a measure as it 
had been represented to be. It had been 
said that the feeling of the country was 
opposed to the admission of Jews to Par- 
liament, but he thought that statement 
was unjustifiable, for a member of the 
Jewish religion had been repeatedly re- 
turned to that House by large majorities, 
and year after year they had seen the re- 
presentatives of important constituencies 
voting in favour of the object which would 
be accomplished by the Bill before the 
House. The struggle upon the question 
of the admission of the Jews to Parlia- 
ment, which was now about to terminate, 
was not likely to be soon forgotten, but 
he trusted that the acrimonious language 
which had been used, in the course of 
the discussion would; and that without 
reference to the religious opinions of any 
party or sect whatever they would here- 
after meet only for the purpose of consult- 
ing for and promoting the rights, welfare, 
and the happiness of all classes of Her 
Majesty’s subjects. 

Mr. NEWDEGATE: Sir, the hon. 
Member for Finsbury has appeared in 
the character of the apologist general, 
for the measure before the House. He 
has apologized for the House of Lords ; 
he has apologized for Lord Derby; he has 
apologized for the nature of the measure 
itself. He has endeavoured to reconcile 
this House to this measure, which I humbly 
contend is most vicious in principle. Very 
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different was the tone of the hon. Member 
for Sheffield: he declared that the House 
of S.ords has written itself down an ass, 
becaase that House has declared its reluct- 
ance to having this measure forced upon it. 
He says also that their Lordships have at 
different times, of late years, unwillingly 
passed measures which they considered 
dangerous to the constitution of the coun- 
try, and condemns the House of Lords 
for having entertained these scruples. Now, 
I wish the hon. Member would some day 
state to the House what he understands 
to be the constitution of the country, I 
have been in the House with the hon, 
Member for some years, and I have 
heard him support changes of many kinds 
as being consistent with the consti- 
tution of the country. I should be glad 
therefore to know what is his impression, 
not only of what the constitution is, but 
what it ought to be. It appears to me 
that the hon. Member, and those who think 
with him, aceept every concession to their 
demands with contumely, and are for ever 
assailing the House of Lords for not yield- 
ing implicit obedience in a spirit of suffi- 
cient humility, I deeply lament this Bill. I 
understand it as a concession wrung from 
the House of Lords contrary to their own 
opinion against the admission of Jews to 
Parliament, I do not defend the Houses 
of Lords in the course which they have. 
taken, because if this is a measure con- 
trary to their judgment they ought to 
haye rejected it. I do not defend the 
conduct of Lord Derby, who has agreed 
to a measure contrary to his principles, 
because I think he onght to have appealed 
to the country. I see, in the form of this 
measure, that it is the intention of its 
framers to give this House time to re- 
flect, which, in reality, is a recognition of 
the fact that the country ought to have 
been appealed to. I cannot say anything 
in condemnation of the principle of this 
Bill, and of its tendency to destroy the 
Christian character of this House, that I 
have not already ventured to state ; but 
when the conduct of Lord Derby is as- 
sailed, I cannot hear all the imputations 
which are heaped upon him, without calling 
attention to the difficulties of his position. 
Now, who has been the main promoter of 
this infraction of the Christian character 
of Parliament on this side of the House ? 
Why, the Chancellor of the Exchequer. 
We know that the Chancellor of the Ex- 
chequer—himself of Jewish extraction— 
fosters towards the Jewish race feelings 
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which one can trace in almost every work 
of fiction which he has written. Especially 
do we find that feeling honestly and frankly 
declared in the chapter which he has inter- 
antag in his biography of Lord George 

entinck. He claims as the right of the 
Jewish race the government of thé other 
races of mankind, and claims for them 
this supremacy, whilst they remain in the 
present state of rebellion against their own 
true King. He endeavourd favourably 
to contrast Judaism with Christianity, 
and he tells us plainly that our blessed Lord 
camé to expiate, not to teach. Perverting 
the fact that the doctrines of the New 
Téstament are substantially the same as 
those of the Old Testament, he arrives at 
the false assumption that Judaism is the 
religion of the Old Testament, and, eon- 
sistently with that false assumption, jus- 
tifies the crucifixion. When, therefore, I 
see sitting on these benches, and taking a 
leading part among the members of this 
party, one holding these opinions, who 
as declared them, and uses his influence 
to carry them into effect, I will not hear 
Lord Derby’s difficulties underrated in re- 
gard to this question. I have seen several 
eading Members of the Conservative party 
brought over to his opinions by the Chan- 
cellor of the Exchequer. And when the 
noble Lord at the head of the India Board 
seceded from his noble father’s opinions 
on this question, and joined the Chancellor 
of the Exchequer, I felt that Lord Derby’s 

sition, sooner or later, might become 
intolerable, and that there was great dan- 
ger that by degrees he would be forced 
from the high position which he has held 
for many years, as leader of the great party 
whose pride it still is to be the defenders 
of the Christian character of Parliament 
and of the State. In my anger I will have 
justice—I will not hear Lord Derby's diffi- 
culties undervalued; and although I lament 
that he has succumbed, I see in this a ma- 
hifestation of a weakness, which is natu- 
tal, however much it is to be deplored. 
The House knows that I am sincere on 
this subject. I thank the House for the 
patience with which they have heard me 
upon this, as well as upon former occasions. 
I trust that liberal Members opposite will 
pardon me if, when I see them urged for- 
ward in a course of which this measure is 


only one of the steps, 1 venture to address | 


to them a few words of warning against 
the danger of the course upon which they 
are entering. There are many hon. Mem- 
bers opposite who value as highly as I do 
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the Protestant Christianity of this ecoun- 
try, who value the freedom of our con- 
stitution, who would not willingly retro- 
grade from the great ha upon 
which the Revolution of 1688 was based 
—who are, in short, still Whigs at heart, 
and attached to the great principles upon 
which that party was formed. I beg them 
to consider this—they are exposed to the 
machinations of an enemy who is now 
powerful throughout almost the whole of 
continental Europe, who is making con- 
stant advances, and whose power is felt 
more and more, until it threatens the 
constitutional freedom of these islands. 
I mean the Jesuit confederation, which 
is now all-powerful at Rome. It was 
only a year or two since in Holland, 
our nearest Protestant neighbour, when 
the Roman Catholic bishops in that coun- 
try had forced upon them the dogma of the 
immaculate conception, that these Dutch 
Roman Catholic Bishops protested em- 
| phatically against the reception of that 
| doctrine, and attributed the enunciation of 
it to-the Jesuits, whom they declared to 
be all-powerful at Rome. I allude to this 
circumstance, because so strange are the 
| machinations of that order that they 
|have persuaded many actually to ignore 
their existence as an order, and thus 
to favour the secrecy of their operations. 
Now, Sir, I warn the Liberal party in 
this House and out of it that the Je- 
suits use them for the objects of their 
order. The Jesuit knows how to profess 
himself a Liberal. I do not ask you to 
believe this on my statement, but I refer 
you to the works of the fautors of the 
Jesuits, to those who proclaim and desire 
the accomplishment of their objects—to the 
works of Lammenais, of De Maistre, of 
Montalembert. The latter writer shows 
in his work, The Political Future of Eng- 
land, that this system of using Liberalism 
for their own a! aac) was first put into 
operation by the Jesuits in England 200 
years ago. The first instance was what 
Count Montalembert cites in 1632, when this 
system was tested in the constitution of 
Maryland, then one of the dependencies of 
the British Crown; but I will becontent with 
referring you to the Proclamation of James 











II., in 1687, which was based upon the 
principles on which the Liberal party are 
now acting. That Proclamation was iden- 
tical in principle with the measure before 
the House, and for refusing to read that 
Proclamation in the churches of this coun- 
try seven Bishops of the Church of Eng- 
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Jand were sent to the Tower; their im- 
prisonment was the culminating point of 
the policy which led to the Revolution of 
1688, and the termination of the Stuart 
dynasty. The Proclamation upon which 
the Bishops of the Church of England 
refused to act was drawn in precisely 
the spirit in which you are now legislat- 
ing ; it virtually abolished every religious 
test, and declared practically that religion 
has. nothing to do with either civil or 
political administration ; that Proclamation 
was issued at the instigation of Jesuit 
councillors. Trace the operation of the 
Jesuits in every free country, and you 
will find that its tendency is almost in- 
variably to turn liberty into license, and 
to break every safeguard of freedom, whe- 
ther it be civil or whether it be religi- 
ous, for the Jesuits know that they 
are bound together by a most wonderful 
organization, by means of which they ope- 
rate against freedom, and, wherever free- 
dom is undefended by adequate institutions, 
with every prospect of succeeding in its 
overthrow. 
accept these statements on my mere asser- 
tion, but to look to the works of those 
writers who are the supporters of the 
Jesuits, who boast of the success of their 
system, and who, like the Count de 
Montalembert, show how they make use of 
Liberals and Liberalism, for the establish- 
ment of their own tyranny, who laud 
the policy by which the Jesuits strive in 
every free State to create a legislative 
equality as to religion, with a view to 
establish their own ascendancy. Hon. 
Members opposite proclaim that every 
safeguard for the preservation of the con- 
stitution is an absurdity. I beg them to 
read the history of their own country and 
of the Jesuit Confederation, and not 
obstinately to ignore “he effects of the 
iron hand of this wonderful confederation 
abroad. The persons to whom [ refer 
boast of the success of the Jesuits in this 
country, and consider the late Mr. D. 
O'Connell their most efficient minister. 
Mr. O’Connell went to Rome and died, 
and who pronounced his funeral oration ? 
[A laugh.| The cireumstance may seem 
trivial, but 1 think it. an incident worth 
recording, that it was a Jesuit who pro- 
nounced the funeral oration over the re- 
mains of O’Connell, and that this was 
done by the Jesuit Ventura, the very man 
who first appears to have fostered the Re- 
public of Rome, and afterwards to have 
betrayed the city to his master, at Gacta, 


Mr. Newdegate 


{COMMONS} 


I do not ask the House to’ 
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It is my firm belief that in this fatal. mea- 
sure you are taking the first step in a 
course that the Jesuits will most heartily 
rejoice to see you pursue, which they seem 
almost to dictate to you. By adopting this 
course, you are in redlity playing the game 
of the j esuits against the freedom of Eng- 
land, and are introducitig into the con- 
stitution and government of this country 
the very principles which were effectually 
resisted by our ancestors in the Revolution 
of 1688. I shall not detain the House any 
longer. I thank them for having allowed 
me to attract their attention to these cirs 
cumstances. I am firmly convinced, that 
every step you take in this course of pseudo 
Liberalism is injurious to the constitution of 
this countty, and that by adopting such a 
course you are doing the work of the 
Jesuits, and sacrificing that freedom which 
deservedly you value so highly, but which 
you imperil by exaggerating the liberty 
which you enjoy. 

Mr. LEFROY said, it was from no 
feeling of indifference that he had not 
hitherto taken any part in the debate on 
this all-important subject, because, looking 
to its consequences, both religious and po- 
litical, he was of opinion that the dangers 
which were likely to result from it, had not, 
and could not, be exaggerated; but as these 


dangets had been so ably and fully urged, 


upon the House by other hon. Members 


with great ability, he preferred sparing” 


the time of the House, and recording his 
agreement in the reasons thus given by his 
vote: However, as the debate had been 
so protracted, he desired not so much on 
his own account, as from a feeling of what 
was due to those whom he represented, 
and who were conscientiously opposed to 
this measure, to say that in a relative 
point of view he regarded it with great 
sorrow and apprehension. He could not 
agree with those hon. Members who de- 
fended the course which had been pursued 
by the House of Lords, as he believed it 
was most inconsistent and unfortunate to 
send down to this House a proposition ac- 
companied with, perhaps, the strongest 
reasons that had anywhere been urged 
against its morality and propriety; and 
yet, on the other hand, he did not think 
it was his duty to join with those who ex- 
pressed themselves with great bitterness 
against the course pursued by that House. 
Upon the Lords must rest the discredit, 
whatever it was, of sending to this House 
those Reasons under such circumstances. 
With respect to the observations of the 
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hon. Member for Finsbury as to the re- 
pults to be expected, and the acerbity 
which he had said had been shown by 
some hon. Members who had spoken, he 
(Mr. Lefroy) might add that he had not 
retidered himself lable to such a charge, 
nor would he, looking back to the history 
of the Jews with solemnity and pain, and 
forward to the future destinies of that 
people with hope, after this measure had 
— view with any jealousy a Jew 

king his seat in this House, or appre- 
hend that, as an individual, he would at- 
tempt to injure the Church or constitution; 
but he would now rather indulge the hope 
that as those who with him had conscien- 
tiously opposed this great change in our 
constitution had been defeated, their failure 
might be overruled for good. 

Mr. COLLINS said, that believing that 
the House of Commons ought to have the 
power of modifying the oaths, he rejoiced 
that the House of Lords had passed this 
Bill, and trusted that it was a prelude to 
the establishment of one oath for all its 
Members, _ : 

Mr. GRIFFITH said, it might be diffi- 
eult to defend the conduct of the Lords 
on the ground of consistency, but he 
did not consider the rejection of the 
Oaths Bill at all unfortunate. He infi- 
nitely preferred the present measure to 
the one passed by this House, and 
should have no objection to see 4 dif- 
ference in the proceedings and practice 
of the two branches of the Legislature 
on the subject. Indeed, he believed the 
deliberate opinion of the House had 
always been limited to the admission of 
Jews into the House of Commons, and 
that they had never desired to interfere 
with the proceedings in that respect of 
the other House, 

Apmmat WALCOTT: Sir, in refer- 
ence to the Bill on the table of the House, 
I will endeavour (seeing that the debate 
has been exhausted), to condense my ob- 
servations into the smallest possible com- 
pass. I cannot admit the principle of the 
Bill, and I regard with a deep-rooted ob- 
jection its ultimate consequences. If 
passed, that form of oath which gives us 
the assurance of Christianity will be abo- 
lished. Now, the Jew, in whose favour 
this Bill is principally introduced, is not 
degraded by his exclusion from this House. 
He is simply regarded as a foreigner, and 
80 is debarred from certain privileges. For 
the sake of a few: thousand persons it is 
proposed to set aside what had hitherto 
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been & fundamental law of our constitu- 
tion, and thus wound the consciences of 
millions. For a slender benefit to indivi- 
duals virtually aliens in religious habits 
and wishes—we are desired to slight that 
sacred claim upon this country which a re- 
ligion professed for centuries had incul- 
cated—a faith which is the foundation of 
our monarchy, our laws, our social happi- 
ness, and the ground of our hope hereafter. 
1 cannot be a party to any such proposi- 
tion. 

Question put “That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 129; Noes 
55+ Majority 74. 

Main Question put, and agreed to. 

Bill read 3° and passed. 


OATUS BILL—LORDS’ AMENDMENTS, 


Loxp JOHN RUSSELL said, the course 
he proposed to take with regard to this 
Bill was somewhat unusual, but it arose 
from the position in which the House was 
placed on this subject by the conduct of 
the House of Lords, which was certainly 
very peculiar, The Lords had sent dowa 
the general Reasons which moved them to 
exclude the Jews from Parliament in any 
case whatever, but had accompanied those 
Reasons by another Bill which provided 
for the admission of Jews. Of course, 
that being so, it was unnecessary for this 
House to resist the Lords’ Amendments, 
because their Lordships had departed from 
their own Reasons. The only way in which 
the dignity of this House could be saved 
was not, he thought, by sending a message 
back to the Lords, or by entering into any 
further controversy with them on the sub- 
ject ; but, in order to show that the majo- 
rity of the House receded in no degree from 
the position which they had hitherto held, 
he had given notice of the following Reso- 
lution :— 

“ That this House does not consider it neces- 
sary to examirie the Reasons offered by the Lords 
for insisting upon the exclusion of Jews from Par- 
liament, a8 by a Bill of the present Session, enti- 
tuled ‘An Act to provide for the relief of Her Ma- 
jesty’s subjects professing the Jewish religion,’ 
their Lordships have provided for the admission 
of persons professing the Jewish religion to seats 
in the Legislature.” 


The House was aware that the Oath re- 
ferred to in the Bill just passed, was the 
Oath contained in the Bill as originally 
sent up to the Lords, so that the two 
would form one measure. LHe now begged 
to move the Resolution. 
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Motion made and Question proposed,— 


“That this House does not consider it neves- 
sary to examine the Reasons offered by the Lords 
for insisting upon the exclusion of Jews from Par- 
liament, as by a Bill of the present Session, en- 
tituled ‘ An Act to provide for the Relief of Her 
Majesty’s Subjects professing the Jewish Reli- 
gion,’ their Lordships have provided for the ad- 
mission of persons professing the Jewish Religion 
to Seats in the Legislature.” 


Mr. SPOONER said, he quite agreed 
that the House was placed in a peculiar 
position, and he thought their own sense 
of dignity required them to say jar apg 
more. He should move the following ad- 
dition to the Resolutions of the noble 
Lord :— 6 

“ The said Bill being in direct contravention of 
the clear and cogerit retisons assigned by their 
Lordships against the admission of Jews to Par- 
liament.” 

Amendment negatived. 

Mr. T. DUNCOMBE said, he agreed 
with the noble Lord that some Resolution 
was due to the dignity of the House, but 
he thought it would be more advisable to 
place on the Journals the exact state of the 
ease. In the Lords’ Reasons they stated, 
that they had left out Clauses 5 and 8, and 
he would suggest the propriety of altering 
the Resolution, and making it read in this 
way :— 

“That this House does not consider it neces- 

sary to examine tle reasons offered by the Lords 
for, insisting on their Amendment to leave out 
Clauses 6 and 8, as by a subsequent Bill, entitled 
* An Act to provide for the relief of Her Majesty’s 
subjects professing the Jewish religion,’ their Lord- 
ships have provided for the admission of persons 
professing the Jewish religion to seats in the Le- 
gislature.” 
He considered that a more correct state- 
ment of the facts than the statement in 
the noble Lord’s Resolution, and by such 
an alteration in the terms, the two Houses 
would avoid bandying’charges of inconsis- 
tency. 

Amendment proposed,— 

To leave out the words “the exclusion of Jews 
from Parliament,” in order to insert the words 
*‘ their Amendments to leave out Clauses five and 
eight,” instead thereof. 

Question proposed, “That the words 
proposed to be left out stand part of the 
Question.” 

Lord JOHN RUSSELL said, he did 
not see any material alteration or improve- 
ment in the proposal. It was certainly 


true that the Lords left out Clauses 5 and 
8, but the whole of their Reasons pointed 
to the exclusion of the Jews from Parlia- 
ment, and he thought it much better to 


Lord John Russell 


{COMMONS} 
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render the subject at once clear upon the 
Journals than to make a reference which 
would oblige persons to go back and exa- 
mine the Bill as originally passed, in ordér 
to see what Clauses 5 and 8 were. 

Mr. T. DUNCOMBE said, he thought 
the Resolution as it stood would only aps 
pear like the exhibition of pique and tem. 
per on the part of this House. He did 
not wish, however, to press his Amend: 
ment. 

Amendment, by leave, withdrawn. 

Mr. HENLEY said, he doubted whether 
the Resolution did not exactly express the 
fact as it really existed. The Bill did not 
énable either House of Parlianient to admit 
the Jews, but enabled the Houses by Re- 
solution to do so, and probably the noble 
Lord would not object to an alteration in 
the last line of his Resolution. 

Lorp JOHN RUSSELL said, the words 
‘* provided for the admission” which ap- 
peared in the Resolution, met the objec- 
tion of the right hon. Gentleman. 

Mr. WALPOLE said, the Bill did not 
provide for the admiwsion of the Jews ; it 
only enabled either House to make such 
provision. 

Mr. WARREN pointed out that the 
terms of the Resolution were in accordance 
with the title of the Bill. 

Mr. A. MILLS said, he thought the 
Resolution proposed by the noble Lord 
quite sufficient. The position in which 
the House was placed afforded an illus- 
tration of the evil consequences of states- 
men attempting to carry out a policy 
against which their whole lives had been 
a protest. 

orp JOHN MANNERS: Suppose 
neither House should admit the Jews. In 
that case, how would people read the Re- 
solution? The House would have stated 
that their Lordships had provided for the 
admission of persons who were still ex- 
cluded from the Legislature. Thus the 
Resolution would not accurately express 
what had really been done. 

Si JAMES GRAHAM said, he was 
satisfied with the Resolution, but to meet 
the difficulty raised he would suggest the 
insertion of the word ‘‘means’’ after 
“provided,” which would, he thought, 
meet the difficulty. 

Lorpv JOHN RUSSELL said, he would 
accept this Amendment. 

Ma. SPOONER said, he did not think the 
noble Lord went far enough in his Resolution. 
The dignity of the House required that they 





should say something more, and he would 
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Government of 


therefore propose to add to the Resolution 
the words he had previously mentioned. 


Ameridment proposed, — 


To add.at the end of the Question the words, 
“the said Bill being in direct contravention to 
the clear and cogent reasons assigned by thei 
Lordships against the enactments of such Bill.” 


_ Lorp JOHN RUSSELL said, he would 
ave no objection whatever to the Amend- 
ment, if instead of ‘the clear and cogent 
reasons ’’ the hon, Gentleman would sub- 
stitute ‘the. clear but very insufficient 
teasons.”” 
__Mr. LABOUCHERE said, it would be 
absurd to begin the Resolution by declarin 
that they had not examined the Lords 
Reasons, and yet end it by praising or 
condemning them. 
Mr. KNIGHTLEY said, he would ex- 
ress a hope that the hon. Member for 
orth Warwickshire would not press his 
Amendment, and he did not think that in 
assenting to it the House would be pur- 
suing a dignified course. 


Question, ‘‘ That those words be there 
added, ‘‘ put and negatived. 

Main Question, as amended, put and 
agreed to. 

Lorp JOHN RUSSELL said, he would 
then move a Resolution, to the effect ‘‘ that 
the House do not insist upon their disa- 
greement with the Lords in their Amend- 
ments upon the said Bill.” 


Mr. J. D. FITZGERALD said, he 
could not permit the Resolution to pass 
without calling the attention of the House 
to the fact that when the Bill which 
had just received the assent of the House 
of Commons had passed into a law, Mem- 
bers of that House professing the doctrines 
of the Roman Catholic religion would be 
placed in a worse position than that which 
the members of any other persuasion would 
occupy. He had not brought the question 
forward during the progress of the Bill as 
he did not wish to endanger its passing; but 
under present cireumstances he begged 
leave to give notice that he should, early 
next Session, move that the provisions of 
the Bill be so extended as to include Roman 
Catholics within its scope. 

Resolved, That this House does not consider it 
hecessary to examine the Reasons offered by the 
Lords for insisting upon the exclusion of Jews 
from Parliament, as by a Bill of the present Ses- 
sion, intituled <“ An Act to provide for the Relief 
of Her Majesty’s Subjects professing the Jewish 
Religion,” their Lordships have provided means 
for the admission of persons professing the Jewish 
Religion to Seats in the Legislature. 


{Jury 22, 1858} 
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Resolved, That this House doth not insist: wpon 
its disagreement with the Lords in their, Amend- 
ments to the said Bill. 


THE DEAD BODY AT SHEERNESS. 
QUESTION. « 

Mr. STAPLETON asked the Seecre: 
tary of State for the Home Department 
whether his, attention had been ealled to a 
statement in the public. papers,, to the 
effect that a corpse had been for several 
days, moored to a stake in the water, in 
the immediate neighbourhood of Sheerness; 
and whether he intended to take any steps 
to compel. the proper local authorities tg 
put an end to the scandal. Soca 

Mr. WALPOLE said, that he had re- 
ceived no official information with respect 
to the dead body which, had Intely been 
found exposed at Sheerness. He. had 
merely seen an account. of the cireum- 
stance in the newspapers, and had learnt 
that it was owing to some conflict, of 
opinion between the local authorities. He 
should, however, make further inquiry 
upon the matter. fy 

House adjourned at Four o’clock, 


+ 





HOUSE OF LORDS,.. 


Thursday, July 22, 1858. 


Took the Oaths.—The Lord Gifford. 
nions Act Amendment ; County Pro- 


MrnvTEs. 

2* Art 
perty Conveyance ; Chelsea Bridge Act Amend- 
ment; Returns to Secretary of State; Detached 
Parts of Counties. . 

8° Ecclesiastical Jurisdiction Continuance ; Cha+ 
ritable Trusts Acts Continuance ; Copyhold and 
Inclosure Commissions, &c. ; Indemnity; Ad 
ministration of Oaths by Committees; Army 
Service ; Universities (Scotland); Stipendiary 
Magistrates ; Turnpike Trusts Arrangements. 


GOVERNMENT OF INDIA BILL, 
OBSERVATIONS. 

Tre Duce or NEWCASTLE ‘said, that 
he wished to draw the attention of the noble 
Earl (the Earl of Derby) to the fact, that 
certain alterations agreed to in Committee 
on the Government of India Bill had’ not 
been inserted in the measure’as now print- 
ed, By the 28th clause of the’ Bill it'was 
proposed that the Secretary of State, with’. 
out the intervention of his Council, and inot 
the Secret Committee; should in future be 
the organ of communication with the Ge- 
vernor General. The noble Earl ‘at. the 
head of the Government, in consequence of 
some remarks made on both sides of the 
House while the Bill was in Committee, 
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Motion made and Question proposed,— 


“That this House does not consider it neves- 
sary to examine the Reasons offered by the Lords 
for insisting upon the exclusion of Jews from Par- 
liament, as by a Bill of the present Session, en- 
tituled ‘ An Act to provide for the Relief of Her 
Majesty’s Subjects professing the Jewish Reli- 
gion,’ their Lordships have provided for the ad- 
mission of persons professing the Jewish Religion 
to Seats in the Legislature.” 


Mr. SPOONER said, he quite agreed 
that the House was placed in a peculiar 
position, and he thought their own sense 
of dignity required them to say somethin 
more. He should move the following ie 
dition to the Resolutions of the noble 
Lord :— 

“ The said Bill being in direct contravention of 
the clear and cogent redsons assifned by their 
Lordships against the admission of Jews to Par- 
liament.”* 

Amendment negatived. 

Mr. T. DUNCOMBE said, he agreed 
with the noble Lord that some Resolution 
was due to the dignity of the House, but 
he thought it would be tore advisable to 
place on the Journals the exact state of the 
case. In the Lords’ Reasons they stated, 
that they had left out Clauses 5 and 8, and 
he would suggest the propriety of altering 
the Resolution, and making it read in this 
way :— 

“That this House does not consider it neces- 
sary to examine tlie reasons offered by the Lords 
for: insisting on their Amendment to leave out 
Clauses 5 and 8, as by a subsequent Bill, entitled 
* An Act to provide for the relief of Her Majesty’s 
subjects professing the Jewish religion,’ their Lord- 
ships have provided for the admission of persons 
professing the Jewish religion to seats in the Le- 
gislature.” 


He considered that a more correct state- 
ment of the facts than the statement in 
the noble Lord’s Resolution, and by such 
an alteration in the terms, the two Houses 
would avoid bandying’ charges of inconsis- 
tency. 


Amendment proposed,— 

To leave out the words “the exclusion of Jews 
from Parliament,” in order to insert the words 
“* their Amendments to leave out Clauses five and 
eight,” instead thereof. 

Question proposed, ‘That the words 
proposed to be lefi out stand part of the 
Question.” 

Lorv JOHN RUSSELL said, he did 
not see any material alteration or improve- 
ment in the proposal. It was certainly 
true that the Lords left out Clauses 5 and 
8, but the whole of their Reasons pointed 
to the exclusion of the Jews from Parlia- 
ment, and he thought it much better to 


Lord John Russell 
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render the subject at once clear upon the 
Journals than to make a reference which 
would oblige persons to go back and exa- 
mine the Bill as originally passed, in order 
to see what Clauses 5 and 8 were. 

Mr. T. DUNCOMBE said, he thought 
the Resolution as it stood would only aps 
pear like the exhibition of pique and tem. 
per on the part of this House. He did 
not wish, however, to press his Amend: 
ment. 

Amendment, by leave, withdrawn. 

Mr. HENLEY said, he doubted whether 
the Resolution did not exactly express the 
fact as it really existed. The Bill did not 
énable either House of Parlianient to admit 
the Jews, but enabled the Houses by Re- 
solution to do so, and probably the noble 
Lord would not object to an alteration in 
the last line of his Resolution. 

Lorp JOHN RUSSELL said, the words 
** provided for the admission” which ap- 
peared in the Resolution, met the objec- 
tion of the right hon. Gentleman. 

Mr. WALPOLE said, the Bill did not 
provide for the admiwsion of the Jews ; it 
only enabled either House to make such 
provision. 

Mr. WARREN pointed out that the 
terms of the Resolution were in accordance 
with the title of the Bill. 

Mr. A. MILLS said, he thought the 
Resolution proposed by the noble Lord 
quite sufficient. The position in which 
the House was placed afforded an illus- 
tration of the evil consequences of states- 
men attempting to carry out a policy 
against which their whole lives had been 
a protest. 

Lorpv JOHN MANNERS: Suppose 
neither House should admit the Jews. In 
that case, how would people read the Re- 
solution? The House would have stated 
that their Lordships had provided for the 
admission of persons who were still ex 
eluded from the Legislature. Thus the 
Resolution would not accurately express 
what had really been done. 

Sm JAMES GRAHAM said, he was 
satisfied with the Resolution, but to meet 
the difficulty raised he would suggest the 
insertion of the word ‘‘means’’ after 
‘* provided,” which would, he thought, 
meet the difficulty. 

Lorpv JOHN RUSSELL said, he would 
accept this Amendment. 

Ma. SPOONER said, he did not think the 
noble Lord went far enough in his Resolution. 
The dignity of the House required that they 
should say something more, and he would 
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therefore propose to add to the Resolution 
the words he had previously mentioned. 


Amendment proposed, — 


To add at the end of the Question the words, 
“the said Bill being in direct contravention to 
the clear and cogent reasons assigned by their 
Lordships against the enactments of such Bill.” 


. Lorp JOHN RUSSELL said, he would 
have no objection whatever to the Amend- 
ment, if instead of ‘‘ the clear and cogent 
reasons” the hon, Gentleman would sub- 
stitute ‘the clear but very insufficient 
teasons.”” 

Mr. LABOUCHERE said, it would be 
absurd to begin the Resolution by declaring 
that they had not examined the Lords 
Reasons, and yet end it by praising or 
condemning them. 

Mr. KNIGHTLEY said, he would ex- 
ay a hope that the hon. Member for 

orth Warwickshire would not press his 
Amendment, and he did not think that in 
assenting to it the House would be pur- 
suing a dignified course. 

Question, ‘‘ That those words be there 
atded, ‘‘ put and negatived., 

Main Question, as amended, put and 

eed to. 

Lorpv JOHN RUSSELL said, he would 
then move a Resolution, to the effect “ that 
the House do not insist upon their disa- 
greement with the Lords in their Amend- 
ments upon the said Bill.”’ 

Mr. J. D. FITZGERALD said, he 
could not permit the Resolution to pais 
without calling the attention of the House 
to the fact that when the Bill which 
had just received the assent of the House 
of Commons had passed into a law, Mem- 
bers of that House professing the doctrines 
of the Roman Catholic religion would be 
placed in a worse position than that which 
the members of any other persuasion would 
occupy. He had not brought the question 
forward during the progress of the Bill as 
he did not wish to endanger its passing; but 
under present circumstances he begged 
leave to give notice that he should, early 
next Session, move that the provisions of 
the Bill be so extended as to include Roman 
Catholics within its scope. 

Resolved, That this House does not consider it 
necessary to examine the Reasons offered by the 
Lords for insisting upon the exclusion of Jews 
from Parliament, as by a Bill of the present Ses- 
sion, intituled «An Act to provide for the Relief 
of Her Majesty’s Subjects professing the Jewish 
Religion,” their Lordships have provided means 
for the admission of persons professing the Jewish 
Religion to Seats in the Legislature. 


{Jury 22, 1858} 
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Resolved, That this House doth not insist: pon 
its disagreement with the Lords in their, Amend- 
ments to the said Bill. - 


THE DEAD BODY AT SHEERNESS.. 
QUESTION. 

Mr. STAPLETON asked the Seere: 
tary of State for the Home Department 
whether his, attention had been called toa 
statement. in the public. papers, to the 
effect that a corpse had been for several 
days. moored to a stake in the water, it 
the immediate neighbourhood of Sheerness; 
and whether he intended to take any steps 
to compel the proper local authorities tg 
put an end to the scandal. ae 

Mr. WALPOLE said, that he had ré= 
ceived no official information with respect 
to the dead body which, had latel en 
found exposed at Sheerness. He. had 
merely seen an account of the cireum- 
stance in the newspapers, and had learnt 
that it was owing to some. conflict;.of 
opinion between the local authorities. He 
should, however, make further inquiry 
upon the matter. ’ 
House adjourned at Four o’clock, 





HOUSE OF LORDS, 


Thursday, July 22, 1858. 


Mrinutes.] Took the Oaths.—The Lord Gifford. 

2* Art Unions Act Amendment ; County Pro- 
perty Conveyance ; Chelsea Bridge Act Amend- 
ment; Returns to Secretary of State; Detached 
Parts of Counties. ; 

8° Ecclesiastical Jurisdiction Continuance ; Cha 
ritable Trusts Acts Continuance ; Copyhold and 
Inclosure Commissions, &c. ; Indemnity; Ad 
ministration of Oaths by Committees ; 
Service ; Universities (Scotland); Stipendiary 
Magistrates ; Turnpike Trusts Arrangements. 


GOVERNMENT OF INDIA BILL. 
OBSERVATIONS. : 

Tre Duce or NEWCASTLE said, that 
he wished to draw the attention of the noble 
Earl (the Earl of Derby) to the fact, that 
certain alterations agreed to in Committee 
on the Government of India Bill had’ not 
been inserted in the measure’as now print- 
ed, By the 28th clause of the’ Bill it was 
proposed that the Secretary of State, with 
out the intervention of Kis Council, ‘and ‘not 
the Secret Committee, should in: future be 
the organ of communication with the Ge- 
vernor General. The noble Earl ‘at the 
head of the Government, in consequence of 
some remarks made on both sides of the 
House while the Bill was in Committee, 
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consented to alter the clause so a to pro: 
vide that the Secretary of State should be 
assisted in such matters by the Vice Preé 
sident of the Council and one of the Mem- 
bers of his Council té bé riominated by 
hiniself. He had looked at the Bill, and 
found that no such altération was made on 
thé bringitig up of the Report. There was 
another trifling inaccuracy, in the 52nd 
clause, which, as well as that in the 28th 
clatise, would, he hoped, be rectified before 
the third reading was moved. The noble 
Karl would recollect that the 52nd clause; 
as it originally stood, provided that, when 
an order for the commencement of actual 
hostilities was sent to India, notice thereof 
should be given to Parliament within one 
motith after the issuing of such order, or, 
if Parliament were not then sitting, within 
one month after it met. Thé noble Earl, 
after considerable discussion, agreed that 
three months, instead of one, should be in- 
serted: But; as the clause now stood, the 
order need not be ptoduced till within one 
month after the meeting of Parliament, if 
Parliament were not sitting when the order 
was issued; so that, although three months 
might have expired from the time it was 
issued before Parliament met, another 
month must expire before the Government 
could be called upon to produce it. 

Tue Ear. or DERBY said, he had been 
—— for some time in going through 
the Bill carefully, together with the Gen- 
tleman who drew the Bill, in order that 
the alterations that were to be made in it 
should be duly inserted. He did not make 
any alterations on the bringing up of the 
Report, but proposed to make them before 
he moved the third reading. With regard 
to the first point to which the noble Duke 
had called his attention, he had to state 
that the 23th clause, as it would stand 
when the third reading was moved, wotild 
provide that with reference to communica- 
tions with the Governor General the Se- 
cretary of State should be assisted by the 
Vice President of the Council and such 
Member of the Council as he might from 
time to time nominate. With regard to 
the other point, the noble Duke seemed 
to misunderstand the clause. The clause 
was quite correct. It provided, that if an 
order should be sent authorizing the com- 
mencement of hostilities, notice thereof 
should be given within three months if 
Parliament were then sitting —that was 
to say, at the expiration of three months 
—but if Parliament were not then sitting, 
then within one month after it met. 


The Duke of Newcastle 


{LORDS} 
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CHELSEA BRIDGE ACT AMENDMENT 
BILL.—SECOND READING, 
On Motion that this Bill be now read 2*, 
Tne Dice of NEWCASTLE said, that 
it bught to be made dlear that the £17,000, 
which had accumulated a8 interest, was to 
be repaid, as well as the £80,000—capital 
sum—borrowed from thé Exchequer Bill 
Loan Commissiotters, before the opening of 
the bridge toll-free to foot passengers. This 
did not appear to be distinctly provided in 
the Bill; which otily mentiotied the sum of 
£80,000 with interest; but the interest 
already accrued raised the sum to £97,000. 
He was exttemely glad that both the pres 
serit and the late Governments had resisted 
the applications which had been 0 strenu- 
ously made to them for the abandonment 
of the whole of this sum, because, if they 
had yielded, it would have been a gross 
breach of faith, and might have led to the 
introduction of a very inconvenient and ob- 
jectionable precedent. So fat as the publi¢ 
interests were concerned, there was no ar: 
gument in favour of opening this bridge 
free of toll which did not apply itt a greater 
degree to all the metropolitan toll bridges: 
ni EAat or DERBY said, that it was 
the intention of the Government to provide 
by the Bill for the payment of the interest 
as well as the principal, and if that were 
not made sufficiently clear at present, the 
clause should be altered so as to leave no, 
doubt upon the subject, 
Bill read 2° (according to Order) and 
committed to a Committee of the whole 
House on Monday neat. 


COOKING APPARATUS FOR TUE ARMY, 
ADDRESS FOR PAPERS. 

EArt FORTESCUE moved an Address 
for Copy of Proceedings of Two Commit- 
tees assembled at Woolwich on the 6th 
March and 26th April, to report on Cap 
tain Grant’s Cooking Apparatus; and, 
Copy of Correspondence between the Quar- 
ter Master General and Captain Grant, re- 
specting the Erection of a Cooking Appara- 
tus at Shorn¢liffe. The noble Earl also asked 
the Under Secretary for War, whether after 
the three years’ experience that has been 
had of Captain Grant’s Cooking Apparatus, 
there appears any reason to doubt its su- 
periority over every other previously in 
use; and, if not, whether any or what 
steps were being taken to extend its adop- 
tion generally throughout the army ? 

Viscount HARDINGE said, there was 
no objection to the production of the papers 
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moved for by the noble Earl. The last 
meeting of the Woolwich Committee took 
place on the 20th of April, and the evi- 
dence laid before the Secretary of War 
had induced him to come to the conclusion 
that Captain Grant’s cooking apparatus 
the great saving of fuel and other desi- 
derate being most satisfactorily proved— 
was the best that ever had been submitted 
tohim. The report, however, reeommend- 
ed that before.the general adoption of the 

paratus in the army; Captain Grant 
should be desired to superintend the erec- 
tion of a model kitchen on his principle for 
600 men at some station or other—to verify 
his estimate of prime cost and test its ca- 
pabilities ; and hetice it was that the fur- 
ther trial at Shorncliffe had been deter- 
mined on, If the report of that experi- 
ment should be as satisfactory as the other 
reports had been, the Secretary for War, 
he believed, would take steps for the gene- 
ral adoption of the cooking appatatus in 
the service. The delay of three years 
mentioned in the noble Earl’s question had 
not occasioned any great inconvenience, 
but it had certainly been productive of 
great improvement in the apparatus, for 
every time a new one had been erected, 
some additional improvement had been 
effected. The last submitted to trial was 
very different from that originally erected 


‘ab erect 


otion agreed to. 


House adjourned at a Quarter to 
Bight o'clock, till To-morrow. 
half-past Ten o’elock, 





HOUSE OF COMMONS, 
Thursday, July 22, 1858. 


Posie Birn.—3° Clerk of Petty Ses- 
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CONSOLIDATED FUND APPROPRIATION 
BILL.—COMMITTEE. 
_ Order for Committee read. 

Sm GEORGE LEWIS: Sir, before 
you leave the Chair, I am anxious to call 
the attention of the House to a considera- 
tion of the figures which appear on the 
face of this Bill. The Chancellor of the 
Exchequer, in making his financial state- 
ment, estimated the revenue for this year 
at £63,900,000; and he calculated the 

Tges upon that ‘revenue at such an 
amount as to show to the Committee, ac- 


}Joby 22, 1858} 
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cording to bis estimate, a surplus of res 
venue over thé expenditure. The debt 
and Consolidated Fund charges he took 
at £30,300,000. The Army Estimates 
were £11,750,000 ; the Navy Estimates, 
£9,860,000; the Civil Setvice Estimates, 
£7,000;000; and the chatge for the Col- 
lection of the revenue at £4,700,000— 
making the total of the Estimates 
£33,310,000; which, added to the Debt 
and Consolidated Fund Charges, gave a 
grand total of £63,610,000, to be coms 
pared with a revenue of £63,900,000, 
showing a stitplus of about £300,000. 
Such was the Estimate of Revenue and 
Expenditure in the financial statement. 
We now see ftom the Appropriation Bill 
the result of the Votes of the Session ; 
and from what took place in Committee of 
Supply we may gather what other charges 
may be anticipated in addition to those 
which appear in the Appropriation Bill. 
In this Bill the Debt and Consolidated 
Fund. charges Stand at the amount esti- 
mated, £30,300,000; the Army Esti- 
mates at £12,010,000; the Navy Esti- 
mates at £9,839,000—somewhat less than 
that at which the right hon. Gentleman 
took them in his Budgets the Civil Service 
Estimates, 7,240,000; the Collection of 
Revenue, £4,730,000—nearly the same 
as the Estimate—making the total amount 
of Supplies voted £33,819,000. In look- 
ing at these figures, however, it must 
be borne in mind that there must be 
added to some of the Votes for the 
Civil Service the amount of balances of 
previous Votes, which, although they 
are intetided to be defrayed during the 
year, were not included in the Estimates. 
There is a difference between balances 
unexpended and balances unappropriated 
which it is difficult for some hon. Gentle- 
men to understand. Balances in the Ex- 
chequer are teal balances of money, si- 
milar to the balance of a private individual 
at his bankers; but the unappropriated 
balance of a Vote does not represent mo- 
ney, it is merely an authority to incur ex- 
pense; and therefore, when the Govern- 
ment diminish the Civil Service Estimates 
by the unappropriated balances of Votes, 
they do not provide any Ways and Means, 
unless they fall back upon the balances in 
the Exchequer. Therefore, inasmuch as 
they have, contrary to the usual custom, 
as was explained in the Committee of Sup- 
ply, diminished certain Votes by employing 
the unappropriated Votes of former years, 
it is necessary to add these amounts to 


Appropriation Bill, 
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the Votes of the year, in order to ascertain 
what will be the real charge upon the Ex- 
éhequer during the present year. On going 
through the Votes r cannot ascertain that 
the amount to be so added will be less 
than £326,000 ; making the total esti- 
mated expenditure of the year, as ap- 
pears from the Appropriation Bill and 
the explanations in Committee of Sapply, 
£64,445,000, against an estimated re- 
venue of £63,900,000. Therefore, in- 
stead of there being an estimated sur- 
plus there is an estimated deficiency in 
the Ways and Means of the year of. 
£545,000, and an estimated excess of 
expenditure over the expenditure estimated 
by the Chancellor of. the Exchequer of 
£835,000. The only way in which the 
Chancellor of the Exchequer can supply 
that deficiency is either by showing that 
the produce of the revenue will be greater 
than his estimate in his financial state- 
ment, or by diminishing the balances in 
the Exchequer, which he is entitled to do 
if circumstances réquired it, and if he can 
show that the balances left at the end of 
the year will be sufficient. The point to 
which I wish to call the attention of the 
House, however, before we go into Com- 
mittee upon this Bill, is, that as the matter 
now stands there is an excess of £835,000 
over the right hon. Gentleman’s Estimate 
of Expenditure, and that, therefore, in- 
stead of there being an estimated surplus 
of £300,000, there is an estimated de- 
ficiency of £545,000. Some Members of 
the Government have, on ¢ertain public 
occasions, called attention to the state in 
which the finances were left by the late 
Government, and have repeatedly asserted 
that they were in a disorderly and dis- 
creditable state. I must reiterate the 
statement which I have made on former 
occasions, that the financial difficulty which 
is alleged to have existed was purely ima- 
ginary, unless the present Government 
had been prepared to fulfil the obligations 
for the liquidation of debt which had been | 
created in former years. If they had 
proyided Ways and Means to pay off 
the £2,000,000 of Exchequer bills, and 
£1,500,000 due to the Sinking Fund, 
undoubtedly their difficulties would have 
been considerable ; but those difficulties 
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they have avoided by postponing these. 
obligations, and, as a result, they were’ 
actually able to propose a diminution of 
taxation for the year. That is to say, | 
the plan which the right hon. Gentle- 
man proposed to the Committee was, 


Sir George Lewis 


{COMMONS} 
that £2,000,000 of income tax should 
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be ultimately abandoned, and that 
£1,000,000 should be given up in the 
present year. At the same time he pro. 
posed to impose taxes which would pro- 
duce £800,000.. Therefore, according to 
his scheme, the taxes for the year were 
reduced by £200,000. Now, it is quite 
clear that if the right hon. Gentleman hag 
been able to propose a reduction of taxa: 
tion, and at the same time to proposé 
estimates in excéss of the estimates of thé 
preceding year, there could have been no 
real financial difficulty. Had he proposed 
any financial plan which would ultimately 
have diminished the annual burdens of the 
country by liquidating 4 portion of tlié 
debt this year, he might with justice havé 
affirmed that he had a great financial diffi. 
culty to deal with; but the obligations for 
the repayment of debt being postponed 
that difficulty was purely imaginary and 
unreal. The result to which we come, 
then; is this—that, according to the appa- 
rent state of the finances, the right hon. 
Gentleman has not an estimated surplus, 
but an estimated deficiency. The de. 
ficiency, I admit, is not large, but, never: 
theless, it is a deficiency. I must also 
eall the attention of the House to the 
fact that the Government have brought in 
Bills enabling them to embody the militia, 
and to send regiments of that force abroad; 
but they have provided no Ways and 
Means to defray the probable expense of 
carrying out those Acts. I trust that they 
may not be called upon to exercise to any 
great extent the powers which they seek, 
and that the amount voted for the army 
may furnish them with the means of meet- 
ing that extraordinary expense, — Still, 
this is a power which cannot be exercised 
without incurring expense, and we have not 
yet heard by what means it is intended 
that that expense should be defrayed. 
There is only one other point to which I 
wish to call the attention of the House. 
On one occasion the right hon, Gentleman 
said—I do not know whether or not he 
meant it as a deliberate statement — 
that every day proved to him more and 
more the lavishness and profuseness with 
which the late Government had conducted 
its expenditure. He gave no example, 
and I do not know that there is any better 
mode of testing the truth of the charge 
than by comparing the Estimates of the 
late Government, presented last year, with 
those which the present Government have 
submitted to the House in the preseut 








1913 


one, | 
eeiyed 
remar] 
I und 
the Ci 
mates 
s pi 
‘ 
the re 
which 
oyer t 
ly 
ight 
_ 
larly i 
appear 
vice ©: 
than £ 
stance: 
to sub 
import. 
the Bi 
to the 
it, and 
will be 
‘ison 
* whic 
THE 
QUER 
night h 
en | 


“ to,call 


ere 
ink, 

me at 

triticisi 
which 

our co 
pared t 
it, an 2 
tion of 
eountr) 
that I 
hue ext 
try, as 
inancis 
believe 
find it 
instance 
quarter 
expendi 
to be pi 
fixed 
made, 

difficult 
no doul 
an e: 
mate I 
of my 1 











1913 Consolidated. Fund 


one, both of which Estimates have re- 
eeiyed the assent of the House, The 
remark of the right hon, Gentleman, as 
I understood it, applied particularly to 
the Civil Service Estimates. Those Kati- 
mates last year were £7,400,000; for 

e present year they are £7,240,000. 
To that sum, however, we must add undis- 
disposed-of balances £326,000, making 
the real amount this year £7,566,000, 
which shows an increase of £166,000 
oyer the Estimates of last year. There- 
fore, notwithstanding the statement of the 
tight hon. Gentleman as to the great pro- 
fuseness of the late Government, particu- 
larly in regard to the Civil Service, it 

pears that their Estimates for that ser- 
vice exceed those of last year by more 
than £160,000; and, under these circum- 
stances, I think that he will find it difficult 
to substantiate hig charge. I thought it 
important that the House should not pass 
this Bill without its attention being called 
to the comparison which I have laid before 
it, and I trust that upon examination it 
will be found that the details of that com- 
patison are fully borne out by the figures 
to which I have referred. 

Tue CHANCELLOR or tue EXCHE- 
QUER: Sir, I am not surprised that the 
right hon. Gentleman opposite should have 
taken so legitimate and proper an occasion 
to,call the attention of the House to the 

eneral state of our finances. I do not 

ink, however, that the House will expect 
me at this moment to enter into a rival 
triticism of the two systems of finance 
which have been recently brought under 
our consideration. I am, however, pre- 
pared to give, if the House should require 
it, an authentic statement of the real posi- 
tion of the revenue and expenditure of the 
country. The right hon. Gentleman stated 
that 1 had failed to prove that the reve- 
nue exceeded the expenditure of the coun- 
try, as I had alleged, when I made my 
financial statement to the House. Now, I 
believe that the right hon. Gentleman will 
find it difficult to bring forward any single 
instance in which, after the expiration of a 
quarter of a year or more, the estimated 
expenditure of the country has been found 
to be precisely the amount at which it was 

ed when the financial statement was 
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time, I trust I may be allowed to say, 
that the revenue has considerably ex- 
ceeded the estimate I then offered. If 
I had to make the_ financial statement 
now, and to estimate the revenue for the 
current year, I should place it at a much 
higher figure than when I made my first 
financial proposition to the House. We 
have now before us the experience of one 
quarter of the financial year, and more 
than a fortnight of the second quarter. In 
making the financial statement I recog- 
nized the fact that the two first quar- 
ters of the financial year were really those 
in which the present Government would 
find the greatest difficulty. The country was 
recovering but very gradually recoyering 
from a state of great commercial pressure 
and even convulsion; and in the first quarter 
of the financial year we were compelled to 
meet circumstances certainly of a not very 
encouraging character. It was hoped in 
the second quarter that the state of affairs 
would improve. It appears that our ex- 
pectations then were not too sanguine. 
We have now experience of the first quar- 
ter of the financial year, in which some 
hon. Members were disposed to anticipate 
the most gloomy results, The result, how- 
ever, is that our surplus of income over 
expenditure for the first quarter in the 
present year is £223,944. Therefore, in 
the first quarter, when our expectations 
were thus differently directed, we have ob- 
tained a not very inconsiderable surplus of 
income oyer expenditure, and that increase 
may be observed by this analysis ;~—The 
Customs produced in the first quarter 
£5,879,000, being £30,000 in excess of 
the amount at which in the course of my 
financial statement I estimated the revenue 
derived from this source, and that too at a 
time when, I need not remind the House, 
the trade of the country was peculiarly 
depressed. Well, the Excise I estimated 
at £4,307,600, which was considered at 
the time too high. There has been an 
excess over that estimate in the last quar- 
ter of nearly £70,000. This augmenta- 
tion took place, notwithstanding the steps 
which were taken by the distillers to anti- 
cipate the contemplated increase of duty, 
which naturally produced an injurions effect, 
upon the revenue. The stamps produced 


in the last quarter, in round numbers, 
£2,084,000; the proportion, according to 
my estimate, was £1,962,000. Therefore 
there was in the receipt of stamps an excess 
of £122,000. The income tax produced, in 
that quarter, £1,200,000, being consider- 
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ably more than I calculated upon. The 
receipts of the Post Office and the Crown 
Jands | need not now comment upon. But 
under the head of miscellaneous, I cal- 
eulated the amount for the year to be 
£1,200,000. There was, however, receiv- 
ed in that quarter upwards of £355,000. 
Thus in the first quarter of the financial 
year there is an excess under this head 
of £55,000 over the estimate I made, 
So much for that question, in respect to 
which some hon, Members took the most 
gloomy view. As the state of our re- 
venue has been especially called under 
the attention of the House, I trust | 
shall be allowed to mention the following 
further gratifying facts which I have 
obtained from the most authentic informa- 
tion. I wish to show the House the state 
of the revenue with regard to a portion 
of the present quarter, namely, from the 
lst July to the 19th of the same month. 
I will leave the House to draw their own 
conclusion from the facts I am now about 
to state. These are the last Returns I 
have had. Now, in 1857, during those 
same eighteen days, the Customs pro- 
duced £867,000—that being a time, it 
will be recollected, before commercial 
convulsion, and when the prospects of 
our commerce and the activity of our 
trade were apparently encouraging. Well, 
during that same period in the present year, 
1858, the Customs produced £1,063,000, 
Jeaving a surplus of £196,000. The Ex- 
cise during the same favourable period of 
1857 produced £623,000. The Excise 
during the same period of the current year 
was £728,000, being a surplus of about 
£105,000. The stamps during those 
eighteen days in the last year amounted to 
£397,000. In the present year they pro- 
duced for the same period £340,000, 
being a surplus of £43,000. The Post 
Office department during this busy time in 
1857 prottuced £30,000, and my estimate 
on this head was said to be greatly ex- 
aggerated. Now, in the eighteen days of 
the present year, being a comparatively 
2 sees time, it has produced £50,000, 
being a surplus of £20,000. The aggre- 
gate of the income in those four great 
branches shows more than anything else 
the real cundition of the country. Well, 
that aggregate increase in the receipt for 
the eighteen days of this year over the 
same period in the last year is £364,000. 
Now, I think that this statement will enable 
you all to go to your respective consti- 
tuents with no very gloomy view of the 


The Chancellor of the Exchequer 
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financial affairs of the country in the pre- 
sent year at all events. And when I am 
told that instead of a surplus I have left 
the country exposed to all the inconve- 
niences of a deficiency, I appeal with con- 
fidence to those figures and congratulate 
the House upon the encouraging condition 
of our revenue, Although, Sir, the House 
gave us the power of raising £2,000,000 
in order to pay off the Exchequer bonds, 
we have only availed ourselves of that 
power to the extent of £1,000,000, and 
we haye every hope and expectation that 
we shall not find it necessary to exceed 
that amount, So that if affairs proceed 
as they promise to do now there is no doubt 
weshall be able to reduce our debt to the 
amount of £1,000,000 this year. After 
the statement I have just made, I trust that 
the House will consider that I have given 
a sufficient answer to the criticism of the 
right hon, Gentleman. There sre, how- 
ever, one or two points to which the right 
hon. Gentleman referred which I feel I must 
notice. The one is with reference to the 
possible expenditure to be incurred in re- 
spect to the Militia Bills which I have in- 
troduced. One of those Bills is for the 
embodiment of the militia ; the other is to 
enable the Government to employ the 
militia force in foreign countries. On that 
subject I can only say that the expendituré 
under those heads is contingent. It does 
not at all follow that although we have 
thought it prudent to ask for them, we shall 
pr desta to Her Majesty to avail herself 
of the powers granted under those Bills, or 
that those powers will ever be put in ope 
ration. I believe, Sir, it is quite unusual, 
and indeed unnecessary, for the Chancel- 
lor of the Exchequer to anticipate an ex 
penditure under such circumstances. The 
right hon, Gentleman also observed that I 
had charged the late Government with 
profuse expenditure in the administration 
of the public revenues, and he appeals to 
a comparison of the Estimates of the two 
Governments to prove the fallacy of that 
charge which, he further remarks, was 
applied especially to the Civil Service 
Estimates. Now, Sir, I believe that no 
charge of the kind was ever made by me 
against the late Government, namely, that 
they left the finances of the country ia 
disorder, or in a dangerous position, No 
such words have ever escaped my lips. So 
far from entertaining such an opinion, I 
can bear witness to the wise and pra 
dent administration of the office 1 now 
have the honour to hold by the right hom 
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Gentleman opposite. The observations | 
made inyolved a charge generally against 
the late Government and was not appli- 
eable to the right hon. Gentleman indi- 
yidually. That was a charge of profuse 
expenditure generally, and did not apply 
to the Civil Service Estimates, but rather 
to those greater branches of the expendi- 
ture which are brought before us for our 
consideration, I said—and this is my 
answer to the right hon. Gentleman when 
he tries to prove that there has not been 
a profuse expenditure by comparing the 
almost similar amounts of the estimates of 
the late and present Government—I say 
that you cannot haye reduction ia a mo- 
ment. I say now what I impressed upon 
the House when I made the observation 
which is complained of—that expenditure 
depends in a great measure upon policy. 
When I said that I was not thinking at 
all of the Civil Service Estimates, I was 
thinking rather that it was the policy of 
the late Government which had brought 
the public affairs of the country into 
such a state, as to render it necessary to 
keep up large armaments in a time of 
_ I trust, Sir, that by following a 

erent policy, we shall be able to reduce 
those armaments, and consequently to 
lessen considerably the burdens of the 


eotntry. Therefore, the observations of 


the right hon. Gentleman, founded on tlie 
similarity of the Estimates, and apparently 
attributing to me a want of candour, when 
brought to the test of truth, fall point- 
lessly to the ground. I think, Sir, I have 
tow answered the principal observations 
of the right hon, Gentleman. From the 
statements I have made, I am fully justi- 
fied in congratulating the country upon 
the improved state of our finances. It 
appears to me that the prospects before 
us are highly favourable, Through the 

miest quarter, as anticipated by some 

. Members, of the financial year we 
have obtained a surplus of income over our 
expenditure to the amount of £239,000. 

ing a period of less than three weeks in 

present month there has been a gra- 
dual, but at the same time considerable, 
Mugmentation in our revenue, amounting 
in the whole to £364,000. And those 
Principal heads show, more than any 
tther, the social prosperity and commercial 
tondition of the country. Our prospects 

the continuance of this quarter and 
for the next half year give us, therefore, no 
Teason whatever to assume that they will 
be of a gloomier character. Quite the re- 
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verse, By the blessing of Providence we 
have before us the prospect of an abun- 
dant harvest, and the influence of that fact 
upon the revenue of the country is too well 
known to every Member of this House for 
me to dwell upon. What are the other 
prospects before us? The prospect of 
peace at this moment—without any offence 
to hon, Gentlemen opposite—is far more 
satisfactory than it was a year or six 
months ago. No one can deny, whether 
we appeal to the continent of Europe or to 
the other side of the Atlantic, that every- 
thing wears a most encouraging aspect to 
those who believe that by a conciliatory, 
though firm policy, this state of things 
may he secured and maintained. The only 
source of anxiety and trouble that the 
House and the country have at present is, 
no doubt, the present condition of India. 
But the condition of India is one which, 
we consider, myst not only be met with 
energy, but at the same time with a 
policy of conciliation, Sir, I not only 
hope, but believe, that under such a policy 
our affairs in India will assume a very 
different, and far more favourable charac- 
ter than they have heretofore been, 
Without indulging in any language of 
exaggeration, without colouring our posi- 
tion in too favourable a light, I think it is 
one upon which I may very fairly congra- 
tulate the country; and, so far as the 
finances of the country are concerned, it 
appears to me that they were never in a 
more healthy condition than at present; 
and the prospect before us, too, is one 
which I think ought to give satisfaction to 
every lover of his country, 

Mr. WILSON said, he did not rise to 
throw any doubt upon the statements made 
by the right hon. Gentleman, It must be 
doubly gratifying to the House to hear that 
the finances were in a better state than ap- 
eee from the public accounts, and to 
earn that, as was shown by the increase 
of revenue from the sources to which the 
right hon. Gentleman referred, trade was 
really reviving. He must, however, remind 
the House that it was somewhat unusual 
to estimate the revenue of the whole year 
from that of a portion of the year. Those 
who were acquainted with commerce must 
know that when trade began to revive after 
a period of depression, the retail dealers 
made large purchases, and it was from these 
purchases, and the consequent clearances 
at the Custom-houses, rather than from the 
actual consumption of the moment, that 
the increase of revenue was derived. He 
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did not wish to throw any doubt, upon the 
anticipations of the right hon., Gentleman ; 
he sincerely hoped that they, would. be real- 
ized, and that the thorough revival of trade 
might bring into the Exchequer those lange 
sums upon which he had calculated, He 
must remind the House that, his right hon, 
Friend the Member for Radnor ( ir G. C, 
Lewis), by no means questioned the present 
state of the finances, . All that, he desired 
to, do was to call the attention of the 
$ 


Hoy e tq the miscalculations which were 
madé by the right hon. Gentleman in his 
budget, and which seemed to throw some 
blame upon the late Goresinent, Because 
whén the right hon. Gentleman made his 
fiiaucial statement he proposed to reduce 
the Estimates’ by’ £800,000; 400,000, 
on the Army, and Navy, and £400,000 on 
the ‘Civil Service Estimates. Experience 
Had sine’ proved that instead of there being 
a decrease in the’ Civil Service Estimates 
there’ was” an inerease of ‘upwards of 
£100,000 ; instead of there heing a de- 
crease in the Army Estimates there was 
an increase ‘of nearly £200,000, and. in 
the Navy Estimates there was a decrease 
of only about £30,000. The result of all 
the “financial ‘operations since the budget 
was, that instead of there being a surplus 
of: £300,000, :there was a deficiency of 
£535,000. At the same time the right 
hon. Gentleman was quite right in saying 
that the, increased, expenditure, had, been 
met. by.an inerease of revenue, and there- 
fore it might lead to no financial embarrass- 
ment. In the present excited and de- 
pressed state of the financial world out. of 
doors he would drop no word which might 
lead any one to believe that there were 
any’ grave apprehensions of financial diffi- 
culties in'the coming year. To one point 
he'would refer, in the hope that that of 
which ‘he ‘complained might not occur 
again. It was altogether contrary to the 
prattice of that House to present Esti- 
mates which did not represent the exact 
expenditure ‘of ‘the year, and thereby in- 
ferentially mislead the House. He did not 
mean'to'blame his hon. Friend the Secre- 
cretary' of the Treasury ; but, in regard to 
the Civil Service Estimates, this irregula- 
rity had been committed. Under six heads 
of:expenditure they had Estimates amount- 
ing:to £1,013,000, showing a decrease of 
not. less’ than: £398,000, ‘upon those of 
last»year; and any one who looked at the 
Vote would think that a saving to that 
amount had been effected. Such, how- 
ever, was not the case, The- actual ex- 
ai DaoWilson 6 ) 
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enditure during the year would. be not 
less than £1,340,000, or £326,000: more 
than the sum yoted. The Vote for Govern. 
ment prisons, convict establishments, de, 
last year was, in round numbers, £653,000; 
this year it was only £544,000, showing 
an apparent saying of £120,756... The 
fact was, that the actual expenditure dup. 
ing the year would be £665,000, or 
£12,000 more than the: estimate of, lagt 
year. He could not but express a h 
that in future the Estimates would. 
prepared so as to show..the. probable exe 
penditure within the year, and not, by.de. 
pending upon the, unappropriated balances, 
show an apparent reduction, when. there was 
a real excess.. Some time ago the Ho 
was told that it was quite wrong to, provid 
Ways and Means for a Sinking Fund, that 
they ought to rely upon the natgral, excess 
of income oyer expenditure. such 
excess was. proyided, well and good. , His 
right hon, Friend had, however, shown, 
that, according to the frame of the bu 
for the present year, instead of a, surpl 
there was a deficiency of £500,000 ; ar 
it, was worse than idle to talk of reducin 
the national debt by means of the excess of 
income over aipenditure, if no, such By 
was provided. Between, the, years 18; 
and 1828. the Sinking Fund paid of 
£54,000,000 of debt, while during tht, 
twenty-five years after the abolition of thaf 
fynd only £21,000,000 was paid off ; 
now, instead of the debt being less than, 
was in 1828, it exceeded it by £6,000,000 
Despite the Hatiering. account, which the 
right hon. Gentleman had given of the.n 
yenue, he had never seen a time at which 
for so long a period there had been su 
gloom and despondency in the mon 
market as had existed lately; and he hop 
that the statement of the right hon, Gem, 
tleman would’ produce a more cheerful 
state of things. Our Estimates, both | 
the naval, military, and civil services, had, 
lately seriously and steadily increased, ana. 
unless we could take some step which would, 
lead to their diminution, we must be pre 
pared to submit to an increase of taxa loa 
in some form or other. ie 

Mn. G. A. HAMILTON said, he pou 

assure the House that there had been n0, 
material departure from the ordinary mode. 
of framing the Estimates, His‘own opti, 
ion was however, that that matter was 
susceptible of great improvement, and 
was the intention of the Government - 
carry out as far as practicable the sq | 
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he hon. Member for Devonport (Mr. Wil- 
fon) had stated that something had been 
tone in the present year with regard to the 
Estimates which had not taken place upon 
mer occasions, alluding to the fact that 
were six items in which reference 
yas made to the unexpended balances of 
fevious years. In the Estimates for 
7-8 there were just the same number 
@ items in which the same observations 
Were contained. The hon. Gentleman knew 
is well as any one the mode in which the 
Bstimates were prepared. The object of 
@ery department was to ascertain the 
amount requisite to be put in the Estimates 
for the purpose of defraying the expenses 
@ the current year, and he did not think 
t any department allowed itself to be 
‘Mtuated by any consideration except a 
est desire to do its duty. In the pre- 
fent instance the Government had not 
fought to reduce the amount of the Esti- 
mates by a reference to cxisting balances. 
The practice in question was not a good 
me, and it would be far bettcr that the 
mount likely to be required for the cur- 
Wnt year should be voted by the House, 
thexpended balances being paid as surplus 
ito the Exchequer. 
-Mr. CRAWFORD said, he wished to 
sk whether the Chancellor of the Ex- 
ae could state what portion of the 
lefease that had taken place in stamps 
and taxes during the greater portion of 
duly was due to the penry stamp upon 
bankers’ cheques ? 
Tue CHANCELLOR or raz EXCHE- 
VER said, that he could not give the in- 
tion which the hon. Gentleman re- 
at the present moment, nor did he 
it was necessary to do so. He might 
peeks that the-impost upon 
ra ad quite realized the Estimate 
ide in April. 
Bin HENRY WILLOUGHBY observed, 
ut he viewed with some degree of alarm 
silent but gradual growth of the public 
enditure. The people of England paid 
ithe shape of compensation and super- 
‘Mpuation alone as much as would main- 
ain the whole civil establishments of any 
t kingdom on the face of the earth. 
a that one item the repeal of a single 
in an Act of "arliament had cost 
® country something like £80,000 a 
This item, which he might call the 
weight, was gradually increasing 
‘ery year, and demanded the special at- 
.§ Mion of the Government with the view 
‘better control and reduction. It was 
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gratifying, no doubt, to hear from the 
Chancellor of the Exchequer of the buoy- 
ant state of the public revenue; but it 
should not be forgotten that they were 
doing nothing whatever towards the extine- 
tion of the National Debt, to which 
£40,000,000 had been added within the 
last few years. He was glad to hear from 
the Secretary of the Treasury that the 
Government were likely to have the re- 
commendations of the Committee on Pub- 
lie Money carried into effect. He was of 
opinion that they should take measures to 
check the expenditure of the country. 

Mr. W. WILLIAMS stated that the 
expenditure for the army and navy last year 
was just double the amount of the Esti- 
mates for those services when the Duke of 
Wellington and Sir Robert Peel were in 
office. The present Government had, much 
to their credit, made a considerable reduc- 
tion, and he hoped they would continue to 
pursue the same course. 

House in Committee. 

Clauses | to 24 were agreed to. 

Clause 25. 

Sir HENRY WILLOUGHBY said, he 
would move to insert the following pro- 
viso :— 


Appropriation Bill. 


** Provided always, that whenever, in conse- 
quence of an exigency of the Public Service, the 
Commissioners of Her Majesty’s Treasury shall 
authorise an appropriation of the Public Money, 
in addition to the aggregate sum voted for any 
Service in any Department, every such appropria- 
tion shall be presented in a Supplementary Esti- 
mate to be approved and sanctioned by the House 
of Commons, if Parliament is sitting, and, if Par- 
liament is not sitting, then within one month after 
the meeting of Parliament.” 


The object which he had in view was 
simply to impose a check upon the expen- 
diture of money by providing that the pur- 
poses for which the House voted sums of 
money should be strictly observed, and that 
there should be no departure in the appro- 
priation of the public money, except an ap- 
plication were made to Parliament on the 
subject, and the House should assent to 
the proposed diversion of the public money. 
Last year a considerable sum was spent in 
the Naval Department in excess of the 
authorized Estimate—a ing which 
he regarded as utterly destructive of the 
power and control of Parliament, and 
which ought to be prevented in future. It 
was a fact, that the supervision exercised 
by the Controller of the Exchequer was not 
adequate to effect the object for which it 
was intended. 

Sir GEORGE LEWIS said, that this 
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was the revival of a suggestion which had 
been laid before the Committee on Public 
Moneys last Sesaion, and would probably 
form matter for consideration next Ses- 
sion. If the Report of the Committee 
should be acted upon by the Government 
proposing a measure founded upon it, all 
cause of complaint might be removed. The 
practice adopted recently by the Govern- 
ment was, that no money voted for special 
purposes could be otherwise dealt with 
than by leave of the Treasury. It was 
absolutely necessary that the Government 
should be armed with discretionary powers 
in those matters; and although no Go- 
vernment liked to be armed with large 
discretionary powers as they entailed a 
proportionate increase of responsibility, 
nevertheless he submitted it was for the 
convenience of Parliament that the Go- 
vernment should be allowed, in cases of 
emergency, to make transfers from one 
branch of a department to another. If 
such discretionary powers were not in- 
trusted to them, they might be compelled 
to call Parliament together in October or 
December to give its sanction to the trans- 
fer or expenditure of the comparatively 
trifling sum of £100,000. He was op- 
posed to the Amendment, believing that 
it would not only create a great incon- 
venience in the conduct of the financial 


‘affairs of the country, but that it would be 


in effect rapes the former part of the 
clause. e thought that the hon. Gen- 
tleman should, in the first instance, have 
proposed to expunge the clause altogether. 

Mr. W. WILLIAMS said, he thought 
some such provision as that proposed by 


‘the hon. Baronet was required. Sums in 


excess might be so voted that a Vote of 
an unpopular character might be made up 
out of the surplus of a popular Vote. They 
were not informed of the disposal of the 
money until long after it had been ex- 
pended. 

Mr. G. A. HAMILTON confessed he 
felt considerable difficulty in understanding 
what the hon. Gentleman meant by his 
proviso. The provisions of the Bill were 
sufficiently stringent for all practical pur- 
poses, and he thought that the adoption of 
the proviso would have the effect of tying 
up the hands of the Government in cases 
of great emergency, and would therefore 
fetter that discretion which it was found 
necessary to give them. The Government 
had only power, upon leave of the Trea- 
sury, to transfer, in cases of need, the power 
‘granted under the head of a particular de- 
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partment to another head of that same de. 
partment. They had no power to divert 
the money voted from any one department 
to another. 

Mr. WILSON stated that the object 
which the hon. Baronet had in view was 
already practically attained. This ques- 
tion had been raised two years ago, anda 
provision was then made that when Par- 
liament met it should be put in possession 
of the mode of disposal of these sums. He 
thought it was desirable the correspondenee 
should be laid before the House, as well as 
the statement of expenditure. 

Sm HENRY WILLOUGIBY said, he 
was not bigotedly attached to the phraseo- 
logy of the proviso, but he wished the 
House to have the fullest control over such 
expenditure by means of express commt- 
nication from Government to the House, 

Question put, “That those words be 
there added.” 

The Committee divided :—Ayes 41; 
Noes 89: Majority 48. 

Ilouse resumed, 

Bill reported ; as amended, to be con 
sidered To-morrow. 


METROPOLIS LOCAL MANAGEMENT 
ACT AMENDMENT BILL, 
COMMITTEE, 

Order for Committee read. ad 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. BUTLER said, he thought they 
were legislating too hastily, and, as it ap- 
peared to him, very unfairly on this mat- 
ter. He would call attention to the fast 
that the Thames received not only the 
sewage of London, but that of every town 
and village on this side of the Cotswold 
hills, and that, therefore, the whole eos 
of purifying the river ought not to be 
east upon the ratepayers of the 
lis. Farther than this, there ree 
amount of Government property within 
metropolis, such as the Royal Palaée, 
Dock Yards, Government Offices, and other 
public buildings, which would not contribute 
to the cost of this improvement, alth 
it contributed to the nuisance. 
therefore, the noble Lord having charge 
of the Bill would give the House an & 
surance that he would reconsider the que 
tion as to the area of rating, he 
move that the House resolve itself into 
Committee on this Bill this day tht 
months. ° 
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» Amendment proposed,— 
*To leave out from the word “ That” to the end 
@the Question, in order to add the words “ this 
House will, upon this day three months, resolve 
elf into the said Committee,” instead thereof. 
*8m CHARLES NAPIER said, that 
We also considered that those who contri- 
bated toward the evil complained of should 
called upon to contribute towards its 
femoval. An enormous quantity of dirt 
Py brought up the river by the shipping, 
id'he wished to know why the shipping 
terest were not to contribute towards the 
Yorks in question ? 
j Lonp JOHN MANNERS said, he hoped 
it.the House would not now be drawn 
® discussion of the principle of the 
then before the Committee, and he 
ould remind the gallant Admiral that a 
days ago two persons were fined for 
Froving irt into the St. Katharine’s 
ks, and that the representative of the 
ne k company then undertook that such 
' tices should be discontinued in future. 
Viscount EBRINGTON said, he thought 
that some discussion upon the principle of 
‘this measure, the provisions of which were 
teconcilable with no sound opinion, would 
be exceedingly useful. He, for one, would 
Wt Have assetited to its second reading 
' had he not anticipated that it would leave 
|} that House ina shape very different from 
» | thit in which it-was introduced, He had 
fyet. to, learn that a body of forty-three 
; n was the fittest for carrying this 
Work through in the best and most eco- 
vpomical, manner.’ It was easy to make 
py on the question, but the difficul- 
‘Mes of the question were best appreciated 
iby those who possessed engineering experi- 
He, therefore, doubted whether the 
vernment had acted wisely in handing 
or this great work to the Metropolitan 
Board of Works, in whom, and in their 
Pngineer, he had not implicit confidence. 
HM the matter was to be handed over to 
, however, why was it not handed to 
a without any restrictions. He thought 
®° was much exaggeration abroad re- 
cting the existing evils, and that there- 
‘Tete there was no necessity for haste in 
Mssing the present measure. At the same 
@ he hoped that what hon. Members 
iad experienced would have the effect of 
ing them in some degree to realize 
sort of atmosphere was breathed by 
lahy families in this kingdom during the 
Wours both of work and sleep. He hoped 
Wat Her Majesty’s Government would eon- 
tent 80 to amend the measure as to remove 
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the limitations as to outfalls, &c., which 
were contained in it. 

Sm DE LACY EVANS said, he thought 
a little discussion would be by no means 
amiss. He hoped that an assurance would 
be given by the noble Lord at the head of 
the Board of Works, that he would con- 
sider the suggestions made by the hon. 
Member for the Tower Hamlets (Mr. But- 
ler). He had more confidence in the Me- 
tropolitan Board of Works than seemed to 
be entertained by the noble Lord the Mem- 
ber for Marylebone (Viscount Ebrington), 
and did not doubt their competency to per- 
form the work entrusted to them by this 
Bill. The Government had exercised a 
wise diseretion in not undertaking this task 
itself, but in committing its performance 
to the representatives of the metropolitan 
ratepayers, who had exerted themselves 
most honestly and fairly, and had devoted 
the greater portion of their time to the 
discharge of their duties as members. of 
this Board, 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, that the Government was quite 
willing that all the points involved in this Bill 
should be fully considered and discussed, 
but they thought that the best time to take 
that discussion would be when the Bill was 
in Committee. They had not proposed this 
measure because they shrunk from respon- 
sibility, but because they knew that the 
House would never give to them unlimited 
power to expend any sum of money they 
pleased upon the drainage of the metro- 
polis, nder these circumstances they 
were obliged to use the machinery already 
in existence, and had availed themselves 
of a body which was constituted for the 
very purpose of undertaking the work. 
They had heard much of late of the bene- 
fits of local administration and of the value 
of having the right man in the right place, 
and from what he had seen of Mr. Thwaites 
he thought that it was fortunate that they 
could obtain the assistance of so sensible 
and practical a man, one who was an 
honour to his class, and fairly represented 
all the virtues of which Englishmen were 
proud. It was quite possible that Amend- 
ments might be made in this Bill, but that 
could only be done in Committee, and there- 
fore he hoped that Mr. Speaker would now 
be allowed to leave the Chair. 

Mr. HEADLAM said, he wished to 
know whether the Government could say 
that the Metropolitan Board of Works was 
fully open to consider this question, and 
was not by Resolution committed. to the 
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a which went by its name. If that 

rd was so committed, the House would, 
in fact, by passing this Bill be adopting 
that plan, to which he had such an objec- 
tion that rather than sanction ithe should 
certainly vote against this Bill. 

Mr. CONINGHAM said, that if the 
hon. Member for the Tower Hamlets (Mr. 
Butler), divided the House, he should cer- 
tainly vote with him, because he saw with 
alarm the intention of the Government to 
commit the performance of this great 
work, the execution of which was estimated 
to cost £3,000,000, to a Board which had 
yet done nothing to merit the confidence of 
the public. If the system recommended 
by that Board was adopted the drainage of 
the metropolis would cost, not £3,000,000 
but £30,000,000. No reliance could be 
placed on the reports of Mr. Bazalgette, 
which, in his opinion, were contrary to fact, 
whereas everything bore testimony to the 
superiority of the scheme proposed by Mr. 
Ward, whose calculations and statements 
had never been confuted. He thought that 
some further investigation should take 
place, because he believed that no scheme 
eould prove successful which did not utilize 
pe sewage and separate it from the rain- 

all. 

Sir J. SHELLEY said, he did not 
think his hon. Friend (Mr. Conningham), 
had dealt quite fairly with the engineer of 
the Board of Works. He begged to in- 
form the hon. Gentleman that the present 
Board of Works was not responsible for 
the operations carried on in the Victoria 
sewer. He hoped that the House would 
be allowed to go into Committee, with the 
view of rendering the measure as unob- 
jectionable as possible. The House had 
not as yet given the Board of Works the 
opportunity of displaying their skill and 
efficiency, and he trusted that that oppor- 
tunity would now be given them by throw- 
ing the whole responsibility of those works 
upon them. 

Mr. COX said, the people put no faith 
in the Executive Government carrying out 
works economically. As an instance he 
might mention the Estimate of £750,000 
for Westminster Palace, but which had 
cost upwards of two millions. If the Me- 


_tropolitan Board of Works had to carry 


out the drainage of the metropolis, he 
thought they would carry it out within ao 
reasonable sum. At the same time he 
must express his regret that the public 
offices were not to contribute towards the 
expense, and he would ask the Chancellor 
"Mr, Headlam 





of the Exchequer if he was prepared to 
introduce a clause ‘rating them towards it, 
Genera CODRINGTON said, he wished 
to ask whether it was to be made a con- 
dition by the Government that the inter 
cepting plan —that was to say,’ @ sug: 
cession of tunnel sewers down to Bar: 
Creek—should be adopted. i] 
Mr. WALPOLE said, that the question 
of the hon. and gallant General, as well as 
others which had been put to the Govern- 
ment in the course of discussion, could 
better. be answered in Committee, om 
Mr, JOHN. LOCKE said, he differed 
from the right hon. Gentleman, as,, he 
thought the House should not peenens 
further without hearing from the Goverm 
ment what plan they proposed. to adopt 
In Committee it was very often difficult.to 
get these matters explained. ish 
Mr. CLAY said, the Bill did mot, give 
to Government the power of adopting auy 
plan. It gave the power of doing s0,to 
the Metropolitan Board of Works, and.he 
had the authority of the Chairman to say 
that they did not consider themselves 
pledged to we haga plan, Re 
Mr. JOSEPH LOCKE urged ‘the 
Government to answer at once the qi 
tion of the hon. and gallant Teuton Ae 
Greenwich. - 


Sm WILLIAM DUNBAR said, he L 


must protest against the proposal to assist 
the main drainage of the metropolis by a 
grant from the public purse. 
Tue CHANCELLOR or tae EXCHE- 
QUER said, his right hon. Friend the 
President of the Board of Trade stated 
clearly the other night that the: Goverie 
ment were not bound to any scheme what 
ever by the measure they proposed. 4 
did not know how they could give a clearer 
assurance to the House. He would, hows 
ever, repeat that the Government we 
not connected with any particular sc 
whatever in connection with the drai 
of the metropolis. All the Government 
professed to do by the présent m 
was, to place the Metropolitan Board @f 
Works in that condition which would mw 
able them to carry into effect any 
they thought best ‘calculated to attaid 
desired result, The Government did ‘tot 
interfere at all with their discretion.” °°” 
Mr. STUART WORTLEY said, that 
whatever might be the intention of the 
Government, the Bill clearly pointed to's 
particular plan. The very first clause'd} 
rected the Metropolitan Board of ‘Workt 
to intercept the drainage, for examplei'”” 
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, Mz. H, B. SHERIDAN said, he must, 
again urge that the public offices should 
pontribute towards the proposed expense. 
Question put, “‘That the words pro- 
to’ be left out stand part of the 
tion.’’ 
The House divided :—Ayes 133 ; Noes 
: Majority 122. 
mMain Question put, and agreed to. 
House in Committee. 
*Clause’1, 
Mr. HEADLAM said, ‘he wished to 
i line 14, after the word “ speed,’ 
ave out to the end of the clause, and 
er “such worksas may be necessary 
"purifying the Thames and improving 
tié' drainage of the Metropolis.”” His ob- 
vee to throw upon the Board of Works 
’'whole responsibility of devising the 
ed scheme that was to be adopted 
‘the drainage of the metropolis. If his 
Atieidment were adopted, the Bill would 
fit°express either directly or indirectly 
‘Opinion in favour of any plan. 


he © 
“Amendment proposed,— 
Th Clause 1, line 14, after “ speed,”’ to leave out 
end of the Clause, and insert “ such works 
y be necessary for purifying the Thames and 
itiptoving the drainage of the Metropolis.” 
Wh 1905, 
Question proposed,— 
“That the words ‘according to such plan as 
tp - m may seem proper,’ stand part ef the 


By 
Mrz. AYRTON said, he thought that 
the: Amendment would place the House of 
Commons in a great diftculty, inasmuch as 
ib would in effect be committing the House 
Commons to the purification of the 
es. What was “purifying” the 
es? Were the Metropolitan Board 
tebe compelled to convert the Thames into 
pure drinking water at London-bridge ? 
All they could do was to prevent the river 
injured by sewage. He apprehended 
«the, Amendment in its present form 
@uld not be acceded to. 
oMz. CONINGHAM said, he would sup- 
the Amendment, with the addition 
words he would propose to prevent 
te sewage of the metropolis going into 


es. 

pM. STUART WORTLEY said, he 
mas clearly of opinion that the clause, as 
i,...provided for intercepting the 
Tee, and preventing it going into the 
¢s,.. He, thought that the Amend- 
_ be made much more objection- 
y by |, striking out the word “ pre- 
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Lorpv JOHN MANNERS said, that the 
Bill was one to provide for the main drains 
age of the metropolis. The clause had 
been very carefully considered, and was, 
he believed most intelligibly framed to carry 
out the objects in view. He trusted, there- 
fore, that the Committee would not con- 
sider it necessary to adopt the Amend- 
ment. 

Sm BENJAMIN HALL said, he 
thought that words might be inserted to 
meet the views of all parties, and such as 
would secure, not only the main drainage 
of the metropolis, but also the purification 
of the Thames. 

Mr. HENLEY said, the object of the 
Bill was to enable the Board to get rid of 
the sewage of the metropolis in a manner 
that would not be injurious to the health 
of the metropolis, but it did not empower 
them to apply money to the making of a 
sewer, for example, through Oxford-street. 

It being four o’clock, Mr. SPEAKER re- 
sumed the Chair. 


ALLEGED PROTRACTED CONFINEMENT 
IN A LUNATIC ASYLUM—QUESTION, 
Mr. FITZROY said, he wished to ask 

the Secretary of State for the Home De- 

partment whether it is true, as stated in a 

daily paper, that at a recent Visitation the 

Commissioners in Lunacy discovered in a 

private provincial Lunatic Asylum a con- 

cealed cell, in which a man, who is stated 
to be in full possession of his faculties, had 
been for many years confined. 

Mr. WALPOLE said that, after making 
inquiry, he could not find that the Com- 
missioners of Lunacy had made any such 
discovery. 


CREDITORS ON THE STATE OF OUDE, 
QUESTION, 

Mr. DILLWYN said, he would beg to 
ask the President of the Board of Control 
what has been done with regard to the 
Creditors on the State of Oude since Mr, 
Otway called for a Return of their names 
and respective claims on the 9th of May, 
1857; and whether a Commission has 
been appointed in India to investigate 
the merits of those claims, 

Lorp STANLEY stated, that on the 
17th of June in last year the Court of 
Directors instructed the Governor Gene- 
ral to cause, with as little delay as pos- 
sible, all. bona fide claims against the 
Government of Oude to be investigated 
and reported on either by the Finanee 
Commissioner at Oude or by some Officer 
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einted for the purpose. On the 22nd 
Sede the Government of India re- 
plied that the instructions would be ecar- 
ried into effect as soon as the state of 
lic affairs in Oude would permit, and 
apprehended, therefore, that any delay 
in carrying them into effect had been 
due to the disturbed state of the country. 


THE HOUSE OF COMMONS.—QUESTION. 
Mr. HUME said, he would beg to ask 
the First Commissioner of Public Works 
whether there are any grounds for the 
remours that serious decay has taken 
lace in the foundation stone of this 
ouse, causing the structure to give 
way in several S. 
Loxrpv JOHN MANNERS replied, that 
he had called the attention of Sir Charles 
and of the gentlemen in the Office of 
Works having charge of that Department 
to the subject, and their Report did not 
eonfirm the aceuracy of the rumours in 
question. Sir Charles Barry reported that 
there was not any ground for the rumours, 
and that though the stones of the building, 
like all stones in London subject to atmo- 
spheric ivfluence, had suffered decomposi- 
tion on the surface to some degree, yet the 
stability of the structure was not affected, 
and there was no real ground for apprehen- 
sion. The Report of the other gentleman 
was to the same effect. 


THE, PROBATE ACT AND THE DIVORCE 
ACT—QUESTION. 

Mr, HADFIELD said, he rose to ask 
the Seeretary of State for the Home De- 
partment whether it is intended to proceed 
with the Probate Act Amendment Bill and 
the Divorce Act Amendment Bill, or either 
of them this Session; and, if it is, when it 
is intended to proceed. 

Mr. WALPOLE said, that what the 
Government at present proposed to do was 
to try to pass such clauses of those Acts 
as were absolutely necessary, in order to 
amend certain defects which interfered 
with the administration of justice, and to 
take out those clauses which were not so 
immediately essential, and which were 
likely to give rise to discussion. The par- 
ticulars of the arrangement would be stated 
when the Bills came before the House on 
the following evening. 


THE OUTRAGE AT JEDDAH.— QUESTION. 
Sir JAMES ELPHINSTONE said, he 
would beg to ask the Under Secretary of 
State for Foreign Affairs, what communi- 
Lord Stanley 
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cations have passed between Her Majesty’s 
Government and the Government of 

on the subject of the recent outrages ap 
Jeddah ; whether Her Majesty’s’ Govern- 
ment have insisted on the summary punish. 
ment of the offenders ; and whether 

are in possession of any information whe- 
ther it is possible for ships of war to take 
up such a position in the Harbour of Jed. 
dah, as to enable them to give effeetnal 
protection to the Christian population in 
the event of any future disturbance? . 


Mr. SEYMOUR FITZGERALD in're 
ply said, that on a former occasion he ti 
stated that the Cyclops had been’ 
graphed to, and ordered to return 
other vessels to Jeddah immediately, 
the officers were instructed, if ample te 
paration were not given, to bombard Jed 
dah, and insist on the immediate- punish! 
ment of all the parties concerned in ‘thé 
outrage. He could now state that the 
Cyclops immediately sailed for Jeddah, 
and he was informed by the captain that 
by lightening the vessel she could ‘ap- 
proach quite close to the town ; “and ‘thé 
captain added ‘that she was’ s6° heavily 
armed that she could perform any servieé 
required of her. There was also a very 
heavy armament for the whole of het 
boats. This determination of the British 
Government was immediately communi- 
cated without reserve to the Turkish Ge 
vernment, and information had been re- 
ceived that the Turkish Government forth- 
with ordered a general officer to Jeddah 
to enforce the summary punishment of thé 
murderers. In a subsequent des frott 
the Foreign Office, Sir Henry er Was 
instructed to say that this was a case"it 
which the British Government could not’ 
trifled with :— wis 


“ And that even great political objects, as 
they regard our alliance with the Porte, must 
yield to the paramount principle of supporting 
Christian and British prestige in those 
It was not enough to send a general to ! 
Troops were wanted there, but, above all, a 
execution of the murderers immediately. 
Pasha ought to have the power of life and de 
without tedious references to Constantinoplé. 
Three ships had been ordered to Jeddah, and we 
should seize the place if justice was not. speedily 
obtained.” 


Sir Henry Bulwer was instructed to state 
this to the Grand Vizier without resert® 
He (Mr. S. FitzGerald) could further’it 
form the hon. Gentleman that, im conse 
quence of these representations, an 0 

of the highest rank had been’ despatched 
from Constantinople ; that he was batked 


7 











S 


- 
Mee 


se 
i 


7 oh ES EEF 


FEEEEE 










”s 
a 


SBSTSTISPSETSLSSES SCSFTF SST SSees ShecTegrz ss 


7 
7 2; 


BERSERK Ss SsFSPSE RSE e 
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‘m@ very large force; that he was au- 
} ac to proclaim martial law, and with- 
qt any referenée whatever to Constan- 
tinople to inflict immediate punishment 
the authors of the outrage. He could 
oie also, that not only had the Ministers 
‘the Sublime Porte at Constantinople 
these measures, but that the Sul- 
tin had personally sent his Secretary to 
Sie Henry Bulwer to say there was nothing 
His Majesty would not do to testify his in- 
lignation at the outrage and to satisfy the 
i + ae map In testimony of that 
i is Imperial Majest 
000 piastres at she disposal of the 
i ish at French Governments, to be 
ted among the sufferers, and had 
signified his intention of settling an 
t of upwards of £400 a year upon 
daughter of the French Consul and the 
tepresentative of the British Vice Consul. 






_ REVIEW GROUND AT HOUNSLOW. 

MA QUESTION. 

Mr. BYNG said, he wished to ask the 
- hon. Gentleman the Secretary of 

— War, whether there would be 
aay objection to permit the inhabitants of 
Hounslow and the vicinity to pass across 
the Review Ground at that place, and to 
use it for recreational purposes, subject to 
| Proper restrictions, and at such times as 
would not interfere with military duties 
and regulations ? 

Gunzrat PEEL replied, that the drill- 
ground was let on lease, the terms of which 
were extremely stringent; but he could 
state that, happening to live in the imme- 
diste neighbourhood, he was in the con- 

habit of riding and walking across 
the Review Ground, and he had seen many 
other persons doing so also. 





FIREWORK MANUFACTORIES. 
QUESTION, 
*Mr, LAURIE said, he wished to ask 
the Seeretary of State for the Home De- 
yng whether any steps have been 
to prevent the manufacture of fire: 
Works in populous places ? 
Mr. WALPOLE said, that no steps had 
been taken by the Government with such 
at object, but he might state that there 
was in existence an Act, passed so long 
as the reign of William III, which, if 
‘were’ put in force, would, he apprehend- 
4; prevent the nuisance. 
b ii 


bi EVENTS IN THE EAST, 
Mk. WALPOLE said, he would beg 
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to interpose before they proceeded to the 
Orders of the day for the purpose of ask 
ing permission to read a telegraphic des- 
patch just received by the Government 
relating to the capture of Gwalior, and the 
progress of the British and French arms 
in China. The right hon. Gentleman then 
read the contents of a telegram received 
from Consul General Green, announcing 
the reeapture, by Sir H. Rose, of Gwalior 
on 28th June, after four hours’ hard fight 
ing. Also the taking by the English and 
French gunboats, in China of a fort on 
the river Peiho, with trifling loss on our 
side. 


METROPOLIS LOCAL MANAGEMENT 
ACT AMENDMENT BILL. 
COMMITTEE. 

On Question that the House do imme- 
diately resolve itself into Committee on 
this Bill, 

Coronet FRENOH said, the course 
adopted by the Government was ex- 
tremely inconvenient, for. hon. Gentlemen 
expected that the business would be taken 
in the order in which it stood upon the 
paper. The Government had given notice 
of their intention to proceed with two Bills 
at the morning sitting, and it was now 
proposed to continue the discussion upon one 
of those Bills at the evening sitting, there- 
by completely overriding the arrangement 
which, according to the printed papers, had 
been made. The first.two Bills on the 
paper to be taken at the evening sitting re- 
lated to Ireland. Hon. Members a ne 
ing Irish constituencies had been kept up 
night after night until past one o’clock in the 
expectation that some discussion would be 
taken upon these measures, and now that 
they had obtained a favourable position on 
the paper the Government proposed to pro- 
ceed with other business. 

Mr. SPEAKER said, the House had 
been oceupied at the morning sitting until 
half-past three o’clock by preliminary dis- 
cussions before this Bill got into Commit- 
tee, and by the direction of the House the 
Report was ordered to be presented at six 
0 clock. It was, therefore, for the House 
to decide whether or not they would at 
onee resume the consideration of the Bill 
in Committee. 

Lorn JOHN MANNERS said, there 
was no intention on the part of the Go- 
vernment to take any unfair advantage of 
Irish Members but the reverse, As, how- 


ever, they had been unable to make much 
progress with this Bill at the morning sit- 
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ting; he,hoped the, House would now consent | 
without defining the means of exeenting it, 


to continue, its discussion in Committee. 

House in Committee. | iy oonle od 

| Olittise I, i ee , 

“Question again” ‘proposed “ That the 
wor pope ‘to te left out stand part 
of the Clause.”* olbe 98 

Mn, HEADLAM said, he had at the 
morning sitting moved the omission of the 
latter portion of the clause, in order to in- 
sert. the following words, 

‘* Such: works as may bo necsssary for, the puri- 
fying the Thames.and improving the drainage. of 
the metropolis.” , 

If this Amendment: were adopted he 
would -ptopose’ the omission) of: the | 2nd 
clanse. |) It. had been said thatthe House 
would not be asked! to, Sanetion any. parti- 
cular scheme, ‘but as the Bill now stood it. 
would, in faet, sanction the plan of the 
Metropolitan Board of Works. It was ab- 
surd, then, to say that the’ Bill, was not 
connected with a plan. One authority was 
in favour of the plan ‘of the/Metropolitan 
Board of Works, while .two-were opposed 
to.it. The report’ of the referees on metro- 
politan drainage was — to it, and the 
report of the Select Committee of that 
Hfouse, so far from sanctioning anything in 
the nature of the scheme, gave an opinion in 
favour of deodorization. If deodorization 
could be adopted, there was’ no/ use in 
making the elaborate and costly system of 
intercepting parallel sewers. He would 
press on the House that they were doing 
wrong if they threw their authority into 
any particular plan. He believed that to 
be the feeling of the Committee, and there- 
fore he had proposed words to carry out 
tlatdesive, By the first clause, as it stood, 
the Bill defined a particular site where thie 
works might not be,,and that was in con- 
nection with the’ second clause,’ whieh laid 
down where the works might be. It was 
clear that this was the commencement of 
the: definition .of a plan of) intercepting 
sewers to carry off the sewage to Barking 
Creek, He wished the Act to give powers: 
tothe Metropolitan’ Board of Works -with- 
out pledging them to any particular plan. 
The’ two objects: embraged by | the Bill 
were the improvement of the:main dramage 
of the metropolis‘and the purification of the 
Thames, neither of which necessarily in- 
volved the ‘other ; and the) effeet: of ‘his 
Amendment would be to make this: clear, 
to’ impose on \the Metropolitan Board the 
duty: of 'carrying put these objects with all 


ak 
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conveniént ! speed, and ‘also charge them 
Lord John Manners here 


MavageneitAct 1936 
with the’ whole responsibility of the work 


, Mr. STEPHENSON did not think that; 
by passing the Bill.in its present form: the! 
House would beat all consaitting them. 
selves in’ the way which the hén. and jJlearn:; 
ed Member for Neweastle (Mr; Headlam)/ 
seemed td, suppose; It..waa, quite lear 
that ‘the -hon. and learned G an: had: 
not devoted much time, professionally at all, 
events, to the consideration of this subjecti{ 
The hon. and learned Member sad observed: 
that the question resolved itself inte two diss! 
tinet parts—the purification of she Thames: 
and the main: drai of the metropolis, 
Greate nore No;] «He | thought) the’ 

on, and learned Member had conveyed to: 
the House that one of these, waka migite 
be executed without the other... He (Merv 
Stephenson) deuied, that proposition. He; 
mainteived that; the: execution of one ind) 
volved the execution of the other, for: if; 
London were well drained the. Thames, 
would be purified, for the impurities of; 
the river resulted from the, bad drainage, 
of London. The House was. not askedoto: 
agree to any plan about. which. there was! 
any material difference of opinion, between! 
the Government referees and the. engineers: 
of the Metropolitan Board. of ‘Works. .Ney 
doubt the two Reports made by these Gens) 
tlemen were antagonistic as to the end. pra: 
posed, and their ultimate views; but they./ 
perfeetly coincided with respect tothe ine! 
tereepting system. Both were:in:favourof: 
intercepting sewers, and since all. parties: 
were agreed on the principle, why should: 
not the House, before. it advaneed :monegi! 
for some special object, know. how that: ob¢: 
ject was to be carried) out 2. He repeatedy 
that he did not think the House was come: 
mitting himself, more especially .as, ther 
only difference between the intereepting) 
system of the Government and that/of thas 
Board of Works was as to the size of the: 
sewers, and the place of outfall. This was! 
unquestionably, a subject which deserved! 
eareful consideration ; but it, was: imebes 
question of detail, and. involved. no. prin 
ciple. He would ask, the House, thenptar 
sanction the principle as far, aa this: méani 
sure did sanction it, or otherwise the quess 


‘tion. would. be left as! open and as i 
as ib wasiseyen or eight years.ago, when! 


he first. entered: Parliament... At that time) 
shoals of devices, were brought forward:fors 
purifying, the. Thames, and improving, thée 
drainage of London; but. these. had :alhb 
resolved themselves into the .intereeptiigs 
system as the basis of :action, .amd after!’ 
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having devoted years to the consideration 
of:the' subject; he could conceive nothing: 
ore likely’ to earry' out the object they 
lad in’ view in advancing this large sum of 
money. ~ The referces only differed as to! 
theoutfall, “Now; re eae 
euecessary hereafter to ‘go down to Sea 
Reach ‘was’ nota © ewer for the House 
tew' to-devide.' Meanwhile, let them be} 
@ntented to get down to Barking Creek. 
Ber(his part, he thought it important 
ie to go 'too' far down the river in the 
frst instance. Tho plan of the Govern- 
ment -refzrees would, they computed, cost 
$6\000,900 ; the: plan: of! the Board ‘of 
Works! sould “eost £3,000/000. | ‘Now, 
‘the | 26,000,000) seheme were 

&¢ Bour<or ‘five “years: henee some 

08 \deodorization (which: was yet in 
upon might ‘be! perfected, and then 
they would, perhaps, find they had unno- 
cessarily spent £3,000,000—a sum which 
would: double itself ‘in seventeen years ; 
ahd therefore, even supposing they finally 
carried: the “outfall dada’ to Sea Reach, 
mich’ ina ‘monetary point of view would 
begained by not adopting that plan in the 
first: instance. | |Moreover, he believed that 
sewage matter ‘would eventually be made 
weful for agricultural purposes, and he 
therefore thought it impolitie to'enter into 
larger expenditure than could well be 
inipod for the present, if even it were 
found: necessary to carry'the sewers down 
téSea Reach hereafter. Now; -as to) the 
second point—the deodorizing of the sew- 
agey-at the mouth of the sewers, on the 
banks:of the Thames—he must state that 
thév system was entirely unfitted to deal 
with the extension of the metropolis. The 
sewers inthe lower parts of the metropolis 
Were constructed for a population inhabit- 
iggan area of about half a mile in width 
tlong the margin of the river. If the 
sewers were prolonged to any great ex- 
tquty spreading ‘into the high levels on 
the north side in the direction of Highgate 
am):Hampstead, the amount of sewage 
would; necessarily be increased; but if the 
savers) in the lower parts of London were 
inadequate to dispose of the sewage now 
passing» through them, how much more 
iiadequate mustthey become as the me- 
topolis .expanded ?.. With regard to any 
desdorizing system that might be adopted 
dnig'tho margin of the Thames, supposing, 
# & month or six weeks of dry weather, 
lg the sewers had —_ aecu- 
lating a. great quantity. of filth, and 
deodevizinr eyete had been oiclontiyy 
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performing its office,’ that’ a storm? ¢atre’ 
on, & tremendous rash of water would ‘then 
take place through the sewers, and. the le- 
sult would be that the sewers, being totally 
inadequate to bear it, and the deodorizing 
machinery inadequate ‘to do its work, we. 
should be in precisely the same petdieament 
that we were at present, and an enormops 
mass of séwage would be’ poured’ into’ the 
Thames. He’ hoped the House’ would now‘ 
allow him ‘to turn ‘to the ‘attack’ ‘which’ 
had been made upon him at the morning’ 
sitting by the hon. Member for Brighton 
(Mr. Coningham); for there were one™dt. 
two points in that attack which it would” 
be scarcely respectful to the House-that he 
should pass unnoticed. So far ‘as his 'pro~’ 
fessional character was concerned, the re-> 
marks; of ‘the ‘hon, Member: felb:upon ‘him 
with perfect indifferenee, ‘But othe-hony> 
Member had spoken to-day as if he (Mr. 
Stephenson) were the engineer of ithe Vie’ 
toria sewer. | Now, he begged tosay that 
he was not.! 3 iiw boiosninos 
Mr. CONINGHAM said, that) what ‘he 
had stated was that the hon: Gentleman | 
had: made an: estimate forthe» Victoria! 
sewer.() , ‘ tigth aatilog 
Mr. STEPHENSON ‘had nevér made: 
an estimate for it in) his life; andbhenow | 
appealed to the hom: Member to withdraw: 
the term. ‘‘ false estimates,’’ whieh he had | 
used. . With respect to, the metropolitan» 
sewers, it happened that he had: been 80: 
unfortunate—as any man. must consider: 
himself unfortunate-—to be placed upon a, 
Commission of Sewers.:in. this, metropolis, 
the members. of | which were: exposed to 
every possible abuse, notwithstanding ‘all | 
the time and talent which they had browght | 
to bear upon their duties, and he had found 
it to be a most thankless office, |The hon. : 
Member for Brighton then drew an illogical 
conclusion, whieh was rendered. still more 
illogical now that he understood that he 
(Mr. Stephenson) had had nothing to do 
with the Victoria sewer, that taking) his 
(Mr. Stephenson’s) estimate for the Victoria 
sewer as 4 criterion, the £3,000,000 te 
be guaranteed under this Bill would be 
extended .not. to, £10,000;000, » but; to 
£30,000,000. | He admitted’ >that: the’ 
hon. Gentleman spoke: under the influence: 
of some little excitement when he atated: 
the last amount. But what was the course | 
he had. adopted ?; Why, he’ first took-an 
estimate with, which he (Mr. Stephenson) 
had had nothing: to do, | multiplied it three 
or four times, and then; applied, it.to. an- 
other estimate with which, if that' were 
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ible, he had still lesa todo, The hon. 
ember had also talked of his (Mr. Ste- 
phenson’s) being challenged to mathema- 
tieal contest with Mr. F. 0. Ward. Now, 
Mr. F, 0. Ward had for years been en- 
gaged in making accusations against the 
very active, industrious, and intelligent 
engineer of the present Board of Sewers; 
and in reply to A a challenge he begged to 
say that he should not receive it, nor would 
he, under any cirewmstanees, meet Mr. F. 
0, Ward on a mathematical problem. The 
hon. Member had also accused him of using 
false formula. Now, the word ‘ false’ 
was, he must say, rather an offensive ex- 
pression. 

Mr. CONINGHAM explained that he 
had not used the term ‘‘ false formuls.’’ 
What he did was, to accuse Mr. Bazalgette 
of falsifying formule. 

Mr. STEPHENSON would take the 
responsibility of that also. Mr. Bazalgette 
did not falsify formule; and the responsi- 
bility of sag. Saye he took upon his 
own shoulders. He denied that the for- 
mule were false or even erroneous. He 
had devoted his best attention to them ; 
and he hoped that neither Mr. Bazalgette 
nor himself would be supposed capable of 
falsifying formule for the purpose of bring- 
ing about a particular result. Another 
accusation against Mr. Bazalgette was his 
having made a falsification with regard to 
pipe sewers. Now, he could assure the 
hon. Member that these stoppages did ac- 
tually take place, because he had himself, 
with his own eyes, seen stoppages in pipe 
sewers. As to the other charge of the 
hon. Member against Mr. Bazalgette, that 
he had gone into the sewers one night at 
twelve o'clock, and that no honest man 
ought to have been there at that hour. 
Suppose the hon. Member should apply 
that eriterion to that House? He (Mr. 
Stephenson) had many a time visited 
great works in which he had been con- 
cerned, not only at midnight, but all 
night long; but could any: one justly say 
that he was a dishonest man for that? 
Certainly not. Mr. Bazalgette was prompted 
by his sense of duty in going to a particular 
point of the London sewers at that time of 
night, and he would be bound to say that 
he could give a good aecount of his reasons 
for doing so. 

Mr. CONINGHAM rose to reply, 

Tae CHANCELLOR or tue EXCHE- 
QUER interposed, and said that he was 
net at all s that the hon. Member 
for Whitby should have desired to make 
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the explanation and statement he had 
now laid before the Committee; but as 


the hon. Gentleman and the hon. Member, © 


for Brighton had both had an opportunity 
of expressing at length their views upon 
this controverted question, he would re. 
mind the Committee that the matter had 
nothing whatever to do with the clause 
under consideration. o 

Mr. CONINGHAM appealed to the 
Committee to allow him to say a few words 
by way of explanation. The hon. Member 
for Whitby had treated the statements he 
had made. at the morning yon if they 
had emanated from Mr. F. 0. Ward; but 
he would remind the hon. Member that he 
had quoted each of these statements from 
Parliamentary documents; the charges ho 
had brought against Mr. Bazalgette werd 
upon record, and although ample opportu 
nity had been given him to refute them, he 
had never yet done so. He had not ch 
the hon. Member for Whitby with 
falsified data. 

Mr. CHAIRMAN called the hon. Mem 
ber to order, and reminded the House that 
the Question before them was the omission 
of certain words from the clause. He would 
suggest, in order to confer unrestricted 
power of choiee upon that Board, the pro 
priety of adding the words, “‘ according to 
such plan as may'to them seem proper?’ 
In the Amendment, also, he thought some 
verbal alteration was requisite, and would 
suggest that it should run, ‘‘ such works 
within the metropolis.”’ 

Sin BENJAMIN HALL said, that two 
opinions had been expressed by different 

embers ; one was that no money ought 
to be advanced to the Metropolitan Board 
of Works till the plan proposed was known; 
and the other was, that the whole execu 
tion of the plan ought to be given up 
the Metropolitan Board of Works. He was 
of opinion that the whole matter should be 
placed in the hands of the Metropolitat 
Board of Works. He would not enter inté 
the consideration as to whether they were 
to proceed by mee te sewers or tubular 
drains, or by the plan of one engineer of 
the other ; but the question was 
the House should or should not throw all 
the responsibility on the body delegated by 
the ratepayers of the metropolis. That he 
thought was the best course, and s0't 
leave the Metropolitan Board of Works 
adopt such plan as they thought fit. 

Mr, HEADLAM, in reference to’ the 
remarks of the hon. Member for Whitby, 
explained that he had not intended te say 
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Amendment. Bill—~ 


there should be two separate works for 
the purification of the Thames and the 
drainage of London. He had no objection 
to the addition suggested by the right hon. 
Member for Marylebone. 
Mru, AYRTON hoped the noble Lord 
would adhere to theclause as it stood. He 
t the clause was properly framed te 
fein 


e House out of the difficulties arising 
the controversies existing between 
— upon this matter. 
wife. COX said, he had to complain that 
po answer had been given by the Govern- 
ment to a question he had asked at the 
morning sitting whether public buildings 
were to be subjected to the rate, and what 
was to be the area of rating, He would 
ditide the Committee on every clause until 
he: got an answer. He also wished to 
know whether the Metropolitan Board of 
Works had not agreed on a plan and sub- 
initted it to the Government. 
uz CHANCELLOR or tHe EXCHE- 
QUER said, that the inquiry of the hon. 
Gentleman was no, doubt an important 
one; but it had nothing to do with the 
¢iause ; but as the hon. Gentleman thought 
that he had been deficient in courtesy in 
hot answering his question, he might per- 
haps say that when the hon. Gentleman 
o question the House was not in 
mittee, and he (the Chancellor of the 
Rachequer) had already spoken. How- 
bver, with the permission of the Committee 
bé:might state to the hon. Gentleman that 
the whole question of the rating of privi- 
leged buildings had lately been inquired 
into by a Committee of the House of Com- 
Mons, who had made a report upon the 
bubject 3 and, so far as he was at present 
tdvyised—he spoke his own opinions and 
those of his colleagues—he agreed with 
the recommendations, generally speaking, 
@ that Committee, who certainly did not 
approve of any buildings being privileged 
by exemption from rating. It was the in- 
tention of the Government to deal with that 
Mbject.; but they thought it ought to be 
dealt with generally, and not by a side wind, 
or the introduction of a clause into a Bill of 
this-kind, which referred only to one par- 
ticular rate. It was not his intention, 
bier » to propose a. clause in the Bill 
with the object to whieh the hon, Member 
had. referred ; but the whole subjeet was 
mer, the consideration of the Govern- 
ment, and he trusted that it would be dealt 
within. manner that would be satisfac- 
tory to the House, With regard to the 
ta of taxation, it. wae intended that that 
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Committee. 


area should consist of what was called the 
metropolitan area ; and he did not see how 
in justice they eould go beyond it, 

Mr. COWPER said, that if the second 
clause was to be agreed to, he would con- 
sent to adopt the words proposed by the 
right bon. Member for Marylebone (Sir 
B, Hall), but as he was about to move to 
expunge that clause, he preferred the 
words of the hon. and learned Member 
for Neweastle (Mr. Headlam) as more ge- 
neral, and not referring to any particu- 
Jar plan. 

Mr. PULLER said, if the Government 
carried out their declaration that it was 
not their intention to impose any plan on 
the Board of Works, the second clause 
must go, Otherwise they would sanction 
the adoption of such a system of sewers 
and works as might be necessary to pre- 
vent the sewage from passing into the 
Thames near the metropolis, but there 
would not be any provision to prevent the 
sewage when it had got into the Thames 
from being brought back into the metro- 
polis. They must, therefore, add to the 
first elause such words as would impose on 
the Board not only the duty of preventing 
sewage from going into the Thames within 
the metropolitan boundaries, but to prevent 
it from coming back, or they must adopt 
the Amendment of the hon, and learned 
Member for Newcastle. 

Mz. TITE said, the Bill appeared to be 
drawn with reference to a distinct plan, 
and he thought all the objections whieh 
had been raised would be met by the omis- 
sion of the word ‘‘ sewers,’’ for the clause 
would then stand thus—‘‘according to 
such a plan as to them may seem proper, 
the necessary works’’—whieh would in- 
clude sewers if the Board should think 
them necessary, but would leave the ques- 
tion entirely open. He should, however, 
support the Government in whatever course 
they might deem most advisable. 

Lorv JOHN MANNERS said, that 
having listened attentively to the present 
diseussion, he must press upon the Com- 
mittee that in his opinion the effect of it 
was to show that the words as they stood 
in the clause were the best adapted to 
carry out the views of the Committee. If, 
however, it was desired to insert. other 
words he should prefer those which had 
been suggested by the right hon. Baronet 
(Sir B. Hall). in the mornimg to those 
which had been proposed by the hon. and 
learned Member for Newcastle (Mr. Head- 
lam), If, therefore, the Committee re- 
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jected the latter, and the right hon. Ba- 
ronet would propose his, he (Lord J. Man- 
ners) would give the latter his assent. 

Viscount EBRINGTON said, he hoped 
the hon. and learned Member (Mr. Head- 
lam) would not press to a division, though 
if he did, so, he (Viscount Ebrington) must 
vote with him. He. regretted that a per- 
sonal question had been introduced, but 
the, Committee must not think that be- 
cause Mr. Ward. was aot here to answer 
for himself, he must be in the wrong. 

Mr. KNATCHBULL - HUGESSEN 
said, that for the sake of simplicity, he 
should support the clause as it stood in 
the Bill.on the distinct understanding that 
he was not committing himself to any par- 
ticular plan, 

Genera, CODRINGTON said, that he 
wished to know if Government had made 
up their mind not to insist on the inter- 
cepting sewors ? 

Mz. BYNG said, he supported the clause 
because it empowered the Board of Works 
to carry out the undertaking according to 
the, plan they might think best, but with- 
out committing the House or the Govern- 
ment to any particular scheme. 

; Me. AKROYD said, he should support 
the Amendment of the hon. and learned 
Gentleman (Mr. Headlam), on the ground 
that the elause in its present shape gave 
power to the Board of Works to carry 
sewage wherever they pleased, provided it 
were beyond the limits of the metropolis. 
On every ground of justice the people of 
the localities beyond the area ought not 
to be subjected to the accumulated sewage 
of the whole metropolis ; even for the sake 
of Londoners themselves they ought not to 
be deprived of the benefit of making visits 
to the country just outside the town. He 
could see no reason fpr pouring the whole 
of the filth of London into one place, such 
as Barking Creek, and thought some plan 
ought to be adopted for deodorizing the 


sewage, 
Mr. HUDSON said, he rose to order, 
and: would submit that the hon. Member 
was discussing a plan not before the House, 
instead of confining himself to the clause, 
Mr. AKROYD said, the question was 
whether the sewage should be carried 
without the bounds of the metropolis, 
He; must also complain that after the 
Committee, .of which he was a Member, 
hed :taken evidence on all .sides, had 
listened attentively to suggestions on all 
sides, and had; drawn up Report with 
gteat. care, it was. now proposed to legis. 
_ Lord John Manners 


{COMMONS}: 
late without reference to the conclusions 





Management Act | 1944 


to. which they had come... He) thought 
there was no use in calling the Commitiee 
together if their labours were. to be treated 
in that manner. ; yvit ols 

Mr. D. GRIFFITH, said, he supported, 
the Amendment of the hon, Gentleman 
the Member for Newcastle. On the au. 
thority of the evidence of Dr. Barnes, of 
the Dreadnought Hospital, he denied that 
the air of the river was unwholesome. | ‘It 
was desirable that the words of the clause 
should be as neutral as possible. 

GeneraL CODRINGTON said, he must 
press his question with respect to the ‘in- 
tercepting sewer. 

Lorpv JOHN MANNERS remarked that 
the question had been answered during the 
morning sitting by the Chancellor of the 
Exchequer. 

Mr. GARNETT said, the whole of the 
difficulty in which the Committee was 
placed was caused by the unsatisfactory 
proposition of the Government. The Go- 
vernment had themselves’ said they had 
no distinct plan in view, and’ yet the 
Committee was called upon to endorse the 
Metropolitan Board of Works’ plan, and 
to guarantee £3,000,000 to be laid out 
in executing that plan. Either the Board 
or the Government ought to have power 
to deal with the question. But the Bill 
was nothing less than a daring attempt 
to amalgamate the authority of the House 
of Commons with the power of the Board 
of Works, It was his intention to vote 
against every clause of the Bill. 

Mr. YOUNG said, that the House should 
either have before it all the plans which had; 
been devised, and go through them all, or 
should throw that duty on some independent 
body. The Government had chosen the 
latter alternative, and: so far he 
their proposition fair; but it would not’ be 
fair to introduce into the Bill words whieh, 
by and by, when the plan failed, aud, all; 
the money was spent, would enable, it te 
be said that the House sanctioned such 
and such a plan. wails 

Question put. 

The Committee divided :;--Ayes 814 
Noes 38: Majority 43. robot 

Upon the Motion of Sir Bensamin, Hathy 
the words ‘‘for the improvement of the, 
main drainage of the metropolis’); were 
added; and the Clause, as amended, sas: 
agreed to, ise out 

Clause 2 (Points of outfall, &c. Sewage 
to be deodorized). heyor sent 

Lonp JOHN. MANNERS paid, ho prot: 
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to ‘alter this clause so as’ to provide, 
if’ the sewage was deodorized, there 
might be an outfall in the parish of Chel- 
goa, with other outfalls not higher up than 
River Lea on the one side, and Dept- 
i Creek on the other. ; 
™Kmendment proposed, — 
fo leave out all after the word “ matter,” in line 
and itisert the words, “the Board may make 
aon point in the parishes of Kensington 
ulbam, on theleft bank of the River Thames, 
paw outfalls at any point on the left bank of 
river, not higher up than the River Lea, and 
¢ Deptford Creek on the right bank.” 
viscount, EBRINGTON said, he ob- 
jected both to the clause and to the words 
oposed. to. be added, as they made the 
House responsible, for the success of a 
teheme which might turn out an utter 
failure. He had been charged. by the 
noble, Lord opposite with being an enemy 
to, self.government. He denied that he 
was so; but. what he did object to was, 
a half,and-half scheme of local self-govern- 
ment, the responsibility being divided be- 
een the Parliament and the Board of 
ks, leaving nobody accountable for 
mything that might be done wrong. He 
ted, before they had done with this 
ll, they would make it rather more logi- 
eal than it was then, and that if they were 
toyhave local self-government in the matter 
they should give that government a fair 
nee, and hold it responsible for failure 
ad give it eredit for success. 
oMr. WINGFIELD said, he had a se- 
tious objection to the clause as it stood. 
Aé the purification of the Thames was the 
frinciple'of the Bill, surely the sewage at 
ay outlet ought to be discharged at that 
atlet effectually. Ile objected to take so 
tatrow a view of the principle and scope of 
thé Bill, or to confine its operation to the 
patifying of the metropolitan area only. 
‘Sm JOHN SHELLEY said, he thought 
thé dlvdse'would’ be the better for the in- 
ition of the Amendment proposed, but it 
be better still to strike out the whole 
clause. He did not think, as a member 
of the Committee, that the evidence ‘they 
taken sanctioned them in the idea that 
deodorization could be carried out to any 
great'extent within the metropolitan area, 
at Lie thonglit the House’ ought nét to 
tike’ the nsibility of suggesting any 
miéde in-whieh it could ‘be carried out; for 
if the scheme turned out a failure the in- 
labitants of the metropolis would then 
turn round upon them and say they had in 
thé'Bill' pointed out the very spots where 
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the outfalls were to be. All they had'to 


do was to guarantee the money, and Icave: 


the Metropolitan Board of Works'to’ carry 
out their own plans. ‘ 


Mr. CONINGHAM intimated; that he' 


would ‘not press an Amendment of which 
he had given notice, but that he would 
oppose the whole clause. 

Mr. ArvERMAN CUBITT remarked, that 
if he understood the clause aright they 
might deodorize anywhere and discharge 
where they pleased, provided they deo- 
dorized during the whole year. 

Sir BENJAMIN HALL said, the 
Amendment which the noble Lord pro- 
posed would determine the highest points 
of the outfall. 

GeneraL CODRINGTON said, he wn- 
derstood that the process of deodorization 
might be carried on at Deptford Creek. 
An accumulation of sewage at such’ a spot 
could not fail to be a great nuisance, and 
he wished to ask’ whether this process 
ought to be carried on in the neighbour: 
hood of a great town ? 

Mr. AKROYD said, he objected to the 
scheme of deodorizing only for six months 
in the year, as the sewage thus poured out 
in the winter months would form mud 
banks, which would ferment and poison 
the atmosphere in summer. They ought 
to insist upon deodorization for the whole 
year. He should support the omission’ of 
the whole clause. There were Resolutions 
containing the opinion of parties who paid 
the rates of the metropolis, and they were 
consequently entitled to weight and con- 
sideration. 

Mr. COWPER said, that as the ‘clause 
at present stood the Metropolitan Board of 
Works would have full liberty to send the 
liquid results of deodorization into the river 
at any point within the metropolitan area, 
but now the proposition was to continue 
the deodorization to Kensington and Ful- 
ham, and certain parts of the Lea and 
Deptford. It was said that if the deodori- 
zation was effectual there would be no 
nuisance, and if so, why limit the ‘dis- 
charge to these particular’ points. — The 
wiser course he would suggest would be 
not to call on the Committee to decide 
where the points of outfall should be, but 
to leave’ the clause as it was. eaers 

Lorp JOHN MANNERS observed, that 
the object of the’ measuré was to accord 
full liberty to the Metropolitan Board of 
Works to do that which seemed to them 
proper for the purification of the Thames, 
and. the effective drainage of the ‘metro- 
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polis. It was in consequence of this that 
the first paragraph of this clause was in- 
serted by way of protection and safeguard 
to the inhabitants on the banks of the 
Thames and in Essex, but, as far as the 
Board were concerned, they would be glad 
to be without such a clause. It had been 
objected that if the Board were permitted 
to throw the sewage water after deodoriza- 
tion into the Thames, nuisances would 
arise, and therefore it was agreed to amend 
the second paragraph. The Government, 
however, had no great wish on that sub- 
ject. The clause, amended or unamended, 
was purely a clause in the nature of a 
safeguard to relieve apprehensions and ex- 
aggerated fears. At thesame time he be- 
lieved the 26th clause would provide ample 
protection against nuisances, and if, when 
those interested in the question came to 
that clause, and found it was not altogether 
sufficient for their own locality, it might 
be so amended as to bind the Metropolitan 
Board of Works so as to carry out their 
work as effectually to prevent the possi- 
bility of nuisances. 

Sm DENHAM NORREYS said, he 
thought it was rather hard to pass a clause 
which the Government did not wish and 
the Metropolitan Board of Works did not 
ask for. He appealed to the Government 
on behalf of hon. Gentlemen like himself 
who were neither odotizers nor deodorizers, 
neither intereeptors nor non-interceptors, 
not to pledge them and the Committee to 
any particular mode of drainage. He was 
willing to give the noble Lord all the 
money, £6,000,000 instead of £3,000,000 
if he wished ; but he asked him not to tie 
the hands of those who were not masters 
of the question by any such clause as 
this. 

Mr. T. BARING remarked, that here 
was a clause which the Government did 
not wish, and which the Metropolitan Board 
of Works did not ask for. He thought 
the clause ought not to be forced, and that 
the House ought not to be either odorizers 
or deodorizers, interceptors gr non-inter- 
ceptors, and so make them responsible or 
particepes criminis to any mode of drainage 
that might be adopted, and so leave it 
open to the Board of Works to turn round 
on them and say, that Government forced 
a particular plan upon the country. 

Mr. AYRTON appealed to the Govern- 
ment to withdraw the clause. The House 


had passed through various phases of 
opinion already. At first it insisted upon 
4 definite plan; and then, when everybody, 
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found that his own would not be adopted, 
all were opposed to any defined plan. He 
had read all the blue books and all the ap- 
pendices; he was indoctrinated with allthe 
schemes, and the more he read of them 
the less he was satisfied with any. The 
only conclusion to’ which he had arrived 
was the same as that of the hon. Member 
for Whitby—namely, that they must have 
an intercepting main drainage. This was 
a strict necessity, arising from the internal 
system of drainage in the metropolis, The 
pouring of sewage into a river was not ne- 
cessarily a nuisance, it only depended upon 
the proportion it bore to the waters of the 
river. At present, unfortunately, above 
London Bridge, the sewage was to the 
water as one to fifty. It was proposed to 
carry it to a point where it would be ‘one 
to 1,000. But it was a question’ of ex- 
periment to say at what point betwegn 
these limits the river would be in a healthy 
and innocuous state, It was necessary, 
however, to go on at once with the wor 
for the internal drainage of the ar 
and probably by the time these were finish- 
ed some project would be devised as ‘to the 
mode of disposing of it. As it would take 
several years before they could get to that 
point, he hoped the Government would not 
ask the House to commit itself to any pgr- 
ticular scheme, 

Mr. PULLER said, he thought it wodld 
be necessary, if this clause was struck out, 
to introduce a clause making it incumbent 
on the Metropolitan Board to earry the 
sewage to a point from which it could not 
be floated back again to the metropolis, 

Amendment withdrawn, 

Clause struck out. 

Clause 3 (Metropolitan Board may Con- 
struct Works on the Shores and Bed of 
the Thames.) 

Lorp JOHN MANNERS said, he in 
tended to propose this clause for the pu- 
pose of preserving the rights of the Board 
of Conservancy and of the Admiralty, 

Mr. WARREN said, he would propose 
after ‘‘ may’’ to insert-— 

‘‘ With the sanction and approbation of the 
Conservators of the River Thames and of the 
Commissioners of Her Majesty’s Works and Pub- 
lic Buildings, but not otherwise.” 

He should withdraw the other Amendment 
of which he had given notice. 


Mr. CRAWFORD said, he hoped that 
no provision would be inserted to debar the 
Board of Conservancy from taking 
for the embankment of the Thames. Hé@ 





Lord John Manners 
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thought the rights of the Admiralty and 
of the Conservators of the Thames should 
be saved. 
» Sm JOHN SHELLEY said, ao plan 
had been eee for carrying the sewage 
down the bed of the river, thereby avoid- 
ing the inconvenience that would arise to 
the. metropolitan traffic by carrying the 
works through the crowded throughfares 
a@ the Strand and elsewhere, and if this 
were done it would be quite necessary to 
save these rights. 
»Mr. NORRIS considered that if care 
were not taken powers might be given that 
would render the Metropolitan Board of 
Works obnoxious to the conservators of 
the river . 
» Amendment withdrawn. 
_ Clause agreed to. 
, Clause 4 (Powers of taking Land to 
4 for the purpose of Deodorizing 
8 


Works). 

’Mr. CONINGHAM said, he would move 
to leave out the words “ cither within or,”’ 
that the deodorizing works might be be- 
om the limits of the metropolis. He be- 

ved that these deodorizing works would 
Mot only fail, but that they would be a 
tuisance to the neighbourhood. 

» Lorn JOHN MANNERS said, he 
thought the widest possible discretion 
ought to be left to the Board. 

k. TITE said, he could not agree ‘in 
‘the conclusion that these deodorizing works 
would be a nuisance, and quoted the evi- 
dence of Mr. Wickstead, engineer, of Lei- 
ester, who stated that the deodorizing 
works there were not at all offensive to 
the town, and that there was no reason 
why they should not be erected in the 
middie of the street without inconvenience 
jt the neighbourhood. 

Sm JOHN SHELLEY said, whenever 
the Committee heard scientific evidence on 
this subject it was always sure to be 
‘tontradicted by somebody else soon after- 


Wards, 

Sm CHARLES BURRELL said, he 
‘told bear testimony to the effective power 
of deodorization by lime as practised by 
the late Lord Chichester. 

_Mr. CONINGHAM quoted the opinions 

of Dr. Hofman and Mr. Whitwell, two 
eminent chemists, who declared that the 
process of deodorization was offensive. 

Amendment withdrawn. 

Clause agreed to. 
~ Olause 5 (the Metropolitan Board of 
Works may appoint a Committee for the 


“purposes of the works). 
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Mr. ROUPELL said, he would move, as 
an Amendment, that the number of the 
Committee should be nine instead of fif- 
teen. 

Amendment proposed in line 35, after 
the words ‘consist of ”’ to leave out the 
word “ six’’ and insert “ fifteen.” 

Sir BENJAMIN HALL said, he hoped 
the noble Lord would strike out the clause, 
the Board of Works having already the 
power of appointing Committees for any 
purpose, provided that such Committees 
reported all their acts to the Board of 
Works for its approval. The number of 
the Committee ought, at any rate, to be 
much larger than six, but the precise 
number had better be left to the Bourd. 

Mr. STUART WORTLEY said, he 
also thought the clause should be omitted. 
It might, if adopted, give power to a 
bare majority, and a small number, to 
take the entire management of the 
Thames, and so take it out of the hands 
of the ratepayers. 

Lorp JOHN MANNERS said, he was 
of opinion that six was too limited a num- 
ber, and the number fifteen was now pro- 
posed in deference to the opinions of a 
meeting of metropolitan delegates. The 
Board of Works would, of course, deter- 
mine on the plan, but when it had once 
done that, it would be far better to leave 
the carrying out of the plan to a Commit- 
tee. Besides, the clause left the appoint- 
ment of such Committee entirely to the 
discretion of the Board. 

Mr. AYRTON said, he thought the 
clause narrowed too much the discretion of 
the whole Board as to the constitution of 
the Committee. He would propose to leave 
out “of whom the Chairman of the Board 
shall be one,’’ and insert ‘‘ and of a Chair- 
man, to be appointed by the Board.” 

Sir JOHN SHELLEY said, he had a 
great objection to this clause. The Me- 
tropolitan Board was not elected directly 
by the ratepayers, but was elected from 
the vestries, and now it was proposed to 
give to a Committee of the Board very 
large powers. Supposing any person 
placed on this Committee did not do his 
duty, there were no means of removing 
him. It would be very likely that the 
best men would not be put on the Commit- 
tee, and he hoped the clause would not be 
insisted on. 

Mr. STUART WORTLEY said, he 
should vote against the Amendment and 
the clause itself. The real objection to 
the clause was, that the Committee would 
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be irremovable, and they, wouldcbe<able to | 


act inspite ofthe géneral hedy..<1 ..!/ 
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hin korD JOHN MANNE BSisaidy!heavould | 
assent to the general wish that the-clanse | 


hould be struiek outofithe Billi: oc) | 
rovenondenbot sdidhelraaneny 1: iy robe 

, (Clause, sinuel out aa was alse Glatuseo 

i Clauses, and 8agrédddds 3:9. 

o) Clause; 9.(The, Treasury arg guarantee 
hay ba of Moneys borrowed.) 

, Ma. ROU PELL said, he) would propose 
to add a proviso, to. theeffect: that the 
works should be inspected by a, Goyern- 
ment officer before a vancing the. whole of 
the money. 

-: Amendment’ proposed at the it of the 
clause to addaw' © 

'* And no sueh ent of ipal or. interest 
He a be so, guarantced by .pinepal or intavek 

esty’s iene except upon.a certificate 
of s lin. ae as they shall appoint, that the works 

m time to time constructed. by the Metropoli- 
tan Board of Works for the purification of the 
Thames, and for the improvement of the drainage 
of the metropolis, have been in all respects desiga- 
ed and executed conformably to the provisions of 
thjs Act,’ 

‘Lorv JOHN MANNERS said, the, pro- 
posal was a somewhat Irjsh. one,. .. Money 

a8 ‘wanted to execute works, and. the 


hon, Gentleman proposed to, give, the, gua | 


rantee which would be required: for raising) 
a mone be ile a = oe ita had: 


n NG od 

a HA d, he. would. ‘with. 
draw ih wil Ph Q "thought that, as 
the money would’ not be advanced. inone 
sum but in several, before the whole were 

xpended there should. be some. security to 

atliament that the money, had been pro- 
perly disposed of. 

Amendment withdrawn. 

Mr. AKROYD said, he rose to. move 
to omit the clause which seemed to him;to 
introduce quite a pring le in direct, oppo- 
sition to those on which their, legislation 
had hitherto been founded. Other towns 
carried out necessary improvements with- 
out troubling Parliament, and he could not 
see why London, the, wealthiest, fin, in the 
world, should’ come there begging for the. 
aid of a orennanees, guarantee ? But that 
was not all.” pee eding that. there 
should be ‘ gsr e objected to the 
pre ar liament.. gresented in 


sa ia a nel 
py any tain to ela ap the hone was 


is they tad ie wha it’ in fe “¥ 
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~\\Uilanagement: Act 
be effected :forioa ofaroiiess: sum udhap — 
Mr. Cooks, ethe::Chatrniia 

of the: Leicester: Sewage /Conmpany;! shad whe 
deposed | that the ‘wor a ago a 9 & wou 
population | of: 100,000 cost Php apply 


£6,000, and thats tho: plan» might: ‘be my pt 
plied: to: the »meteopolisi:) Hey: Ithorhen orks. 
Member) was sotisfied that motymotethan | sspend 
£200,000 was really required;; why then | gito t 
should they. guarantee £3,000;0007 \Dhe § etld | 


evidence;.to which he: iteferred’ was indt § that th 
yet before lion, Members« : [The «Cmasds 
MaN :: Then: it.is qnite-irregalar toirefer | was th 


to. ite] > He chowed « tor-the: assthoritp odd a 
the nght hon, Gentleman; but he ‘pro | emelus 
teated ,against proceeding :.any further | there: 
with the subject) until, the Honse: mab | derabk 
in possession: of :exideuce, of a0: smuch ims ] experit 
portance. ro node 9 withou 

Mr. ‘W, WILLIAMS. ssid Meisede sure ff viso wl 
prised that the hon. Gentleman should | benefit 
think ,the nation incurred. = risk -byAhe J oliAun 
guarantee it was. proposed toogive.o-Dho § Olilise 
annual rental of London was £14,000,000 Wp 
and a threepenny rate upon. that amount 9 diesaid 
would produce: £175,000 per aes of seme 
that the Chaneellor of the Exe | | 
his calculation of £145,000 had vat Ay a very f 
wide margin. suction 

Ma. G. A. HAMILTON. said, the hon, aad in 
Member for Huddersfield had argued: e lawful f 
though it ‘was ‘something’ quite ‘novel , pee th 
the State to lead money or guaranteeloens | » 6m 
for municipal, purposes, ;but the fact wai | therCo 
that, there,.was searcely: a ee positio: 


which had notreceived authority to borzaw | many: 


money from the Exchequer Loan Commige | sure te 
sioners. Tho State, could: run one, dmagh the M 
unable risk in, giving the guarantee pr depen 


by the Bill ;. forthe rate\proposed, would 

auply, sufficient. to, cover: the :outloys i “Ips 
deed the only object of the guarantee) wae 
to enable the Metropolitan Board of Works 
to. raise money on easier, terms than, they: § ther 
otherwise, could, do, , There. was) a 4 ike 
amount, of property in this country. 

could. only be lent out upon, Government | time 
securities, and it was. to, enable that) moenep 
to be lent tothe, Metropolitan Board that eonatr 
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, in order: to determine the most 
elicient means of carrying out the object 
ithe Act. As the-clause at present stood 
i would: not be lawful for the Board: to 
apply any) portion of the £3,000,000 to 
my purpose except that of constructing 
works, Considering the great amount of 
gspenditure and the doubts which existed 
mito the precise mode in which the object 
wild ‘be attained, it was most desirable 
that the Metropolitan Board should have 
the means of ascertaining beforehand what 
wisthe best mode. Thero had been evi- 
kence given before the Committee which 
emelusively proved the necessity for fur- 
thersexamination. At Leicester a consi- 
derable:sum was expended in preliminary 
experiments, which certainly had not been 
without good effects. He thought the pro- 
tio whieh he suggested would be of equal 
benefit iu the case of the metropolis. 
wAmendment: proposed at the end of 
Oliise 11 to add the words :— 

“WProvided always, that it shall be lawful for 
fi'said “Metropolitan Board of Works to expend 
gum not exceeding ten thousand pounds in expe- 
ts, with the object of determining the most 
t means for carrying into execution the 
oe ‘this Act, or any further sum, with the 
tanction of the Commissioners of the Treasury ; 
aiinomaking‘any such experiments it shall be 
lawful for the said Board to use powers conferred 
upon them for tho purposes of this Act.” 
»8m JOHN: SHELLEY said, he hoped 
the Committee would not assent to the pro- 
fesition ‘of ‘the hon. and: learned Gentle- 
tan) Where the honey was there were 
sare'to be flies, and if it were known that 
the Metropolitan Board had £10,000 to 
‘on ‘experiments, he wished them 
‘of ‘the task they would have in test- 
‘the number of schemes that would be 
ited to them. 
“ond JOHN MANNERS said, he thought 
the:Amendment unnecessary, inasmuch as 
a clause the Metropolitan Board 
were authorized to expend such’ 
fame'as might be necessary for preserving 
fie"health of the inhabitants during the 
@ettruction of the necessary works. 
Me. BUTLER expressed a hope that 
the Amendment would be pressed. 
Amendment negatived. 
“Clause ‘to. 
“Olaase 12 (Appointment of Inspecting 


Sm BENVAMIN “HALL ‘moved the 

if of words, and ‘the insertion of 

‘Ghets;the effect of which was to limit the 

fattions ‘of tho engineers only to inspect- 
imgpand reporting on the ‘works. 
WOL. CLI, [rare sen:zs]. 
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Amendment agreed to. 

Mr. D. GRIFFITH said, he thought 
it desirable that the Government should 
have some control over the expenditure 
of the money. Things might go wrong 
under the management of the Metropolitan 
Board, and it was absolutely essential that 
Government should have the power of) in- 
terfering. ‘He would move a proviso to 
that effect. 

Amendment proposed at the end of 
Clause 12 to add :— 


“ And should such report, so laid before them 
by such inspecting engineer cause the Commis- 
sioners of Her Majesty’s Treasury to entertain 
serious doubts as to the eligibility of the course 
taken by the Metropolitan Board of Works to 
effect such drainage, it shall be lawful for the 
Commiss‘oners of Her Majesty’s Treasury to suse 
pend the further issue of bonds, debentures, and 
other securities, on the part of the Metropolitan 
Board of Works, until the opinion of Parliament 
shall have been taken on the points at issue.” 


Mr. G. A. HAMILTON said, he was 
of opinion that such a proviso would be 
likely seriously to interfere with the 
working of the Bill, and, therefore he 
should object to it. The object of the 
clause was simply to provide that a state- 
ment of accounts should be regularly placed 
before the Treasury. At the same time 
he must object to any further responsibility 
being thrown upon the Government. The 
very principle of the Bill was toe give the 
whole power to the Metropolitan Board. 

Amendment negatived. 

Clause agreed to. 

Clause 13 (Metropolitan Board of Works 
to levy a rate of three pence in the pound 
on the property in the metropolis) agreed 
to, 

Clause 14. (Such rate to be called the 
Metropolis Main Drainage Rate.) 

Mr. W. WILLIAMS said, that if the 
rating was to be based upon the existing 
poor rate it would create great inequality 
of rating, there being a difference of as 
much as 57 per cent in the assessment of 
different parishes. It was desirable that 
the assessment should be on the county 
rate. The amount of the assessment for 
county rate was nearly a million more than 
that for the poor rate in Middlesex, 

Sin BENJAMIN ‘HALL said, that the 
Board of Works were authorised to issue 
their precept for the rate, and the basis on 
which they assessed was that of the county 
rate. 

Sm DENHAM NORREYS 


appear that “the ‘Yite'was {o be levied on 
3 R V4 th lM 


said, that 
by ‘certain’ ‘wortls in the clause, it wonld. 
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the poor rate assessment. In his opinion, 
however, the county rate represented the 
value much more than the poor-rate assess- 
ment. 

Mr. HENLEY said, the object of the 
Government was to place the assessment 
upon a fair tenement value. 

Lorp JOHN MANNERS said, he would 
promise that on bringing up the Report the 
clause would be so shaped as to provide, 
according to the desire of the House, that 
the assessment should be according to the 
county rate valuation. 

Mr. JOHN LOCKE considered that the 
clause as it stood was unobjectionable, pro- 
vided it was understood that the rate was 
to be levied on tle county rate assessment, 

Mr. W. WILLIAMS expressed an 
opinion that as this was a permanent work, 
the ground landlord should bear the burden 
of it. 

Clause agreed to, as were also Clauses 
15 and 16. 

Clause 17 (Rates to be made by Metro- 
politan Board on default of Vestries, &c., 
in payment of precepts). 

Sir DENHAM NORREYS asked, on 
what assessment the rates were to be 
levied under the Act, according to the 
poor rate or the county rate ? 

Tne CHANCELLOR or rue EXCHE- 
QUER apprehended thot there was only 
one assessment, which served both for the 
county and the poor rate ? 

Sir BENJAMIN HALL said, that for 
the county rate the magistrates in quarter 
sessions determined what was the value of 
the property of the different parishes, and 
a parish that was thus valued at £500,000 
would probably be assessed at £300,000 
for the poor rate. 

Mr. HENLEY said, that care should be 
taken that the gross amount was paid 
under the poor rate system in the same 
way as under the county rate assess- 
ment, 

Mr. G. A. HAMILTON explained that 
the assessment would be according to the 
county rate, and the distribution aecording 
to the poor rate. 

Mr. TITE said, that the city of London, 
for the purpose of putting an end to un- 
equal assessments, had recently been en- 
tirely re-assessed on the net rental, and 
suggested that the same principle should 
be applied to the whole of the metropo- 
litan districts 

Lorp JOHN MANNERS said, that he 
had promised to alter the 13th clause, with 
aview to levy the rate on the county rate 


Sir D. Norreys 


{COMMONS} 





Management Act 1956 


assessment. If it was found necessary to 
alter this clause to effect the same object 
he would do so on the Report. 

Clause agreed to, as were also Clauses 
from 18 to 25 inclusive. 

Clause 26 (Board not to create a nui 
sance), 
GrEnerAL CODRINGTON said, he would 
move an addition to the clause, the object 
of which was to protect places which had 
spent a great deal of money on their own 
drainage and might have to fight the 
Metropolitan Board for creating a mui- 
sance near them. Woolwich had spent 
£20,000 on its own drainage, aud ought, 
therefore, to be protected against the Me 
tropolitan Board. 

Amendment proposed at the end’ tf 
Clause 26 to add 

“‘ That the Metropolitan Board, for all worksto 
be carried on under this Act, shall first obtain a 
certificate in writing from the Board of Trado 
stating that in the opinion of such lastmentioneéd 
Board the works proposed to be carried into effect 
by the said Metropolitan Board are not likely to 
be or to create a nuisance.” 


Mr. HENLEY opposed the Amendment, 
It would give a veto over the whole pro! 
ceedings of the Metropolitan Board of 
Works. He did not think that the com 
stituents of the gallant General had ra 
right to complain, for they had just spent 
£20,000 and turned their sewage into the 
river. And as we were told that the nie 
tropolis suffered most from the sewage om 
the influx of the tide, he thought that this 
complaint of being poisoned came with & 
bad grace from the representative of that 
borough. If there was any reason to ap‘ 
prehend the creation of a nuisance thé 
Court of Chancery had the power to pre 
vent it. a 

Sir JOHN SHELLEY said, it was not 
very consolatory to tell those who might 
be annoyed by the Works of the Metropo- 
litan Board that they could go to the Court 
of Chancery for a remedy., He thought 
the Secretary of State for the Home Dé 
partment was the proper authority to decide 
questions of this sort. Why should not 
the Government undertake to prevett 
drainage nuisances in the same manner a 
under the Smoke Prevention Act they 
prevented tke carrying on of offensive 
trades? Deodorization was surely at 
of that class. 

Mr. HENLEY said, the Smoke Pré 
vention Act was against common right, 4 
therefore a power was vested in the 
cretary of State for the protection of manv 
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facturers against the institution of vexa- 
fious actions. 

Sir BENJAMIN HALL ‘said, he 
thought that the’ Government should con- 
sider the matter, for persons would not risk 
pep at law, but a simple suggestion 

m a Secretary of State might stop a 
Biisance which otherwise would not be 
sbated without spending hundreds or thou- 
tenils of ‘pounds. He spoke from his ex- 
perievce at the Board of Health during 
the time of the cholera, 
jyMr, AYRTON thought the clause was 
milicient as it stood to put. down. nuisances, 
Ma. COX said, heibelieved that this was 
sabther attempt to introduce the system of 
having a veto on the proceedings of the 
am of Works. He thought that the clause 

uld stand as it was. 

Lorp JOHN MANNERS said, if there 
Were a nuisance it would be against a 
locality, and it would not be an individual 
merely wlio would have to take proceed- 
ings. The suggestion made, however, 
was worthy of consideration, and he would 
lok into the matter. 
jMas W.. WILLIAMS. said, he thought 
that the towns on the banks of the Thames 
wp the river should be compelled to deo- 
dorize their sewage before it went into the 


es, 
» Sm BENJAMIN HALL said, he would 
gest that the clause should give the 
local authorities power to. interfere, and if 
they,did-not do so, then that power should 
beireserved to the Sceretary of State to 
direct. proceedings. 
i Gevenat CODRINGTON said, he would 
ithdraw his Amendment, but he hoped the 
Government would consider the suggestions 
just made. As to: Woolwich, that town 
had suffered considerably from the sewage 
of London being forced into the river. 
Amendment withdrawn. 
Clause agreed to, as were also the re- 
maining Clauses. 
0a the bringing up of a clause, reserv- 
ing the rights of the Lord High Admiral, 
Ma, AYRTON said, he must object to 
the reception of the clause. The whole 
bed.and soil of the river were vested in 
the Board of Conservancy, and that the 
sagged had nothing whatever to do with 
Thames ; but that they were in the 
habit constantly of thrusting in arbitrary 
tlauses in eases where they were in no 


may concerned, 

hy Guvera CODRINGTON said, that the 
Admiralty hada veto on the proceedings of 
WOsii 10 
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the Conservators according to an existing 
Act of Parliament. 

Lorn JOHN MANNERS explained that 
the clause had been copied from the Con- 
servancy Bill. 

Mr. AYRTON said, he believed that the 
clause would give the Admiralty an abso- 
lute veto on the whole works. 

Mr, COX: remarked, that it would be 
better to let the clause pass at present, as 
they would be in a better position to dis- 
cuss it when the Bill should be reprinted, 
It appeared to him, however, as he under- 
stood the clause, that it would place the 
Metropolitan Board in a worse position 
than ever ; for instead of having to obtain 
the consent of one Board only, they would 
now have to get the sanction both of the 
Admiralty and. of the Conservancy. 

Sir JOHN SHELLEY said, he did not 
think that it would be necessary to have 
the Bill reprinted, and suggested that a 
new clause should be brought up on the 
Report. 

Mr. COWPER said, the Admiralty’s 
powers extended only to the navigation. 

Lorpv JOHN MANNERS said, he would 
adopt the suggestion made, and withdraw 
the clause for the present. 

Clause withdrawn. 

GevnzraL CODRINGTON moved to in- 
sert after clause 3 the following :— 

“That the plans of the intended works shall be 
opened to public inspection for one calendar month 
before the commencement of the works at some 
convenient place within the metropolis ; and pub- 
lie notice shall be given by the said Metropolitan 
Board of the time and place were such plans can 
be so inspected. 

Lorpv JOHN MANNERS objected to 
the clause, which, he said, would serve no 
good purpose, and might lead to great 
confusion. 

GeneraAL CODRINGTON said, that as 
the Government had intimated their inten- 
tion of considering the propriety of giv- 
ing the Secretary of State a power of inter- 
ference, he would not press the clause. 

Clause negatived, 

Mr. ROUPELL moved the following 
clause :— 

“The Metropolitan Board of Works shall, in 
the month of June in every year, make a Report 
of all their proceedings in relation to the main 
drainage of the Metropolis, and shall, in the said 
month, send a copy thereof, together with an ac- 
count, in-detail, of all sums expended during the 
preceding year id execution of the works autho- 
rised by this Act, to one of Her Majesty’s Prin- 
cipalSecretaries of State, which shall be laid before 
both Houses. of Parliament, within one month 
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or if Parliament be not then sitting, then “within 
oné month after the next meeting of Parliament.” 

Sm BENJAMIN HALL said; that what 
this clause sought to effect was already pro- 
vided for by the Act of 1855.0 9 

Lorp J HN MANNERS ‘aid, there 
was no objectivun fo the production of such 
a Report; and_ that, as’ the right” lon. 


G@entlenan’ (Sir B. Halt) had rémarked, 


was already provided for. 

Clause by leave withdrawn. 19 

Mr. AYRTON said, he would propo 
a clause enacting that if the Metropolitan 
Board should raise and pay the money 
borrowed under the Act from’ any other 
sources of revenue which might be at their 
disposal for the purpose it should not be 
necessary to make or raise the metropolitan 
main drainage rate. On a former occa- 
sion he had made a statement respecting 
the taxation of the metropolis, and had in- 
dicated that there were several sources of 
revenue, wholly independent of this rate, 
sufficient to meet the annual demand on the 
metropolis ; but if the Bill was - passed 
withont such a provision as he proposed he 
might be ‘told hereafter that it was not 
open to him to raise the question, as the 
matter was settled by the present measure. 

Lorp JOHN MANNERS said,'that the 
clause had the appearance of weakening 
the security provided by the Bill, as no 
permanent revenue was indicated by it. 

Clause negatived. 

Mr. D. GRIFFITH proposed a ‘clause, 
empowering the Board to elect one of its 
members as deputy chairman, and to grant 
him a salary of £500 a year. He thought 
that onerous duties should not be thrown 
on any one without adequate remuneration. 

Lorpv JOHN MANNERS ‘said; he did 
not see any necessity for the clause, as 
the general members of the Board had 
hitherto willingly rendered their services 
gratuitously. 

Mr. WILLIAMS said, he‘knew most of 
the Board, and he knew that they would 
reject the proposal with contempt. 

Clause negatived. 

Bill x dad; as amended’ to be ‘con- 
sidered To-morrow. 

The House resumed. 


JUDGMENTS (IRELAND) ACT AMEND. 
MENT BILL.—COMMITTEE. 
Order for Committee read. 
~ House in Committee. 


Mr. WHITESIDE moved ‘the addition 
Mr. Loupell i 





oo pentniee BHE — 1986 
of ‘the. followifig’ proviso’ at" the’ end UF 
Pop gages, artefact tgpenttanet pry 
“That nothing inthis Act contained shall. in any 
manner extend Be apply to’any dese which aay 
sich question as aforesaid was raised before the 
1st of July, 1858.” gad vistoqai t yd 
‘Mx, P, O'BRIEN ‘said; he must object 
to the proviso, as it ‘would have the effect 
of prejudicing the creditors of the; Tippe- 
raty Bank by protecting a judgment: for 
£10,000 registered ‘by Mre. Sadleir, the 
wife of the unfertanate Mr. James Sad 
léir, who put an end to his existenec:on 
Hampstead Heath. b 
Ma. WYLD expressed a hope that-an 
execption would be made in preseut 
case. idea to 
Mr. WHITESIDE said, he thought that 
the creditors of the bank had been most 
shamefully plundered, but that it was un- 
usual and unadvisable to correct’ part 
cular mischief by legislations) (6 6o'se 
Mn. J. D. FITZGERALD» said; he must 
complain that up tothe present time ‘the 
House had not had an’ ‘opportunity of 
diseussing the principlesof the Bill, “Ik 
was in fact’ retrospective moasure,’ahll 
affected private interests'to the extent of a 
million’ anda’ half, and’ the parties 
affected had no means of! defending’ their 
rights, He would therefore urge'the Coni- 
mittee to pause before it sanctioned’ the 
principle of ‘the Bill, J youl 
Mr. WHITESIDE said; he would-aduit 
the Act was retrospective. © But where 
there was a general mischief: it was’ the 
habit and practice of the House to remedy 
the mischief with reference ‘to! particular 
cases. He might refer as an“instanee 
the case of an Act passed a few years 
to amend the Wills Act. Up to that tt 
the law had been that a will was not valid 
unless the signature was: after tlie” last 
clause. That led to‘much injustige, which 
an Act was passed Coenen and that Adt 
had reference to the general -principle,-not 
being framed for any mdivideal ease, batit 
was retrospective it its operation.» How- 
ever, it would’ ‘not apply to’ any’ caso°in 
wliich the point had been already raised, 
and a clause to the same effect’ was “in 
the present ‘Bill. He could ‘also refer to 
other examples of legistation: under anale- 
gous circumstanées. The tight hom and 
fearned Gentleman said ‘that parties had 
acquired rights, but he denied it; they had 
acquired no rights. qu 
Rn. P..O’BRIEN ‘said, it’ was imposti- 
ble to reconcile the statement of the right 
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hon; and learned, Gentleman, (Mr. White- 
side) and that of the right hon. and learn. 
# Member foe Ennis (Mr. FitzGerald). 
He therefore hoped that some. protection 
would be given to,the uufortunato sufferers 
by the Tipperary Bank. 


jooin.; MALIN S, ‘said, ‘hesishould support |, 


the'clause, as he held that any other course 
ae promote not the cause. of justice, but 
would: promote the cause, of chicanery and 
frauds.) ‘A general error had been commit- 
fed-in: Ireland: '/ It was; said, there.a ques- 
fiom ofsaemillion andia half of money. No 
doubt that was so. A jadgment had.been 
segistéred: in the, usual, form jagainst Mr. 
James; Sadicir, bat his last residence was 
not mentioned. However, he was described 
naia:Member of |Parliament, and there was 
oaly one James Sadleir.n Member:of, Par- 
jament.;, Would, any one say that. credi- 
dors, had; been deceived.?..The fact. was, as 
stated by the. Attorney General for Ire- 
jand, that the Bill was;to remedy a general 
vil. ;:In all,eazes where common error, had 
heen|,committed,, the Legislature were 
dound;;to ,intercede..and, set things right. 
fhwas,a,grievous thing if the. creditors of 
Tipperary Bank. were to be, deprived 
of the. property, of that: man Sadleir, to 
Which. .on, every. principle .of right, .they 
ere entitled, in consequence of a volun- 
daryisettlement.. But he felt, as, the, At- 
torney General for Ireland, had. said,, that 
itwasi very difficult for the Legislature to 
daterfere, to reverse, a, judicial decision. 
However, he, felt, sure. that the decision 
be reversed on the appeal. 
wiMz..DE.VERK said, the Act was. in- 
droduced. in order to. remedy a certain class 
of, wrongs, and; the only case of the kind 
they had ever heard of was expressly ex- 
ieepted. by, the proviso, .1t would be very 
noafair to the parties concerned that a Bill 
Mffecting the,case, should be passed while 
ithe matter, was sub judice. 
iooMa,,, ROEBUCK. asked what possible 
could arise from the, omission of, the 
proviso? If.any right were acquired, he 
@ould., understand. that,au, injury would 
dtise. But. no, rights,.had, been, acquired, 
(as the matter was sub judice. 
oy Mr. WHITESIDE said, he would yield 
M;:the.. general sense of the House, and 
lagree, to) withdraw in aa _ Bu0R 
hoMaiid~ Dei; FITZGERALD , said, be 


bwouldthrow;,the, reaponsibility of the Bill 
upon the Government, and; would mot, offer, 
-hnyofurther, oppositions 655 Tall 
idyRroxisa withdrawn. Clause, agreedlos 
The other Clauses were agreed to. 


{Jutx 22,1858}. Act Continuance Bill. 
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Clauses added. 
House resumed; Bill reported, as amend- 
ed, to. be considered Zo-morrow. 


MILITIA (SERVICE ABROAD) ACT CON- 

TINUANCE BILL,—COMMITTEE, 

Order for. Committee read, 

House in Committee. 
oMae VERNON, SMITH. said, as the 
Bill had been introduced without any state- 
ment on the. part of the Government, he, 
without intending to offer any opposition, 
wished to ask, what were the reasons for 
renewing powers which ceased at the ter- 
mination, of the, Russian war, The Bill 
differed from an. ordinary Continuance Bill, 
as it, was for the purpose of reviving an 
Act which. was.considered to have expired. 
He did not doubt that the state of affairs 
in India. had induced the Government to 
introduce the Bill ;. but in order to afford 
an. opportunity for. some explanation, he 
would ask, whether it was intended to in- 
crease the number of. European troops 
serving in India. 

Tue CHANCELLOR or tax EXCHE- 
QUER said, he would allow that, the Bill 
was. not, properly a continuance Bill, but 
one to.revive the, law enacted in 1854. 
When he introduced the Bill, he mentioned 
that fact, but it being at a very late hour 
he did; not, make any lengthened state- 
ment,, nor, was, any particular statement 
necessary. It had been introduced for a 
very simple reason. The recruiting for 
the army had been continued with great 
spirit, and during the last two months with 
greater success than could have been ex- 
pected, but it would readily be understood 
that it was undesirable to send out raw 
levies to India. They all knew the danger, 
if not the certain consequence of sending 


out green youths to India, and therefore it 


was highly expedient that the Government 
should have the power of availing them- 
selves. of Tash troops, some of whom 
were still in this.country, and others sery- 
ing in our, colonial, possessions. _ For, that 
reason the Government deenied it their 
duty to ask; Parliament to give them, the 
power of employing, if necessary, a portion 
of the militia in relief of those yeteran;sol- 
diers, until the new levies should be fit to 
undertake the duties. _ That was the only 
reason fon introducing, the Bill, and he 
hoped Parliament, would not refuse to grant 
the powers asked for, and which might, 


jj under certain circumstances, be most im- 


pata o for,the eficiqnt conduct of the war 
h india, ‘oc = 
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Mr. VERNON SMITH said, the-right 
hon, Gentleman had not mentioned Wwhe- 
ther it was intended to send additional 
troops to India beyond the complement of 
Europeans now in that country. 

Tae CHANCELLOR or rie EXCHE- 
QUER said, the number of troops in India 
would not be inereased by the Bill.) When 
he introduced it theré was no intention of 
sending out additional troops, but the Go- 
vernment of course reserved the right and 
duty of sending additional troops, if neees- 
sary. That was a question quite apart 
from the Bill; whieh, however, ‘would 
greatly facilitate such action on the part of 
the Government. He did not wish Parlia- 
ment to infer from anything he said that 
the Government did not intend to send 
additional troops to India, 

Clause 1, 

Cotonet GILPIN said, he objected to 
the continuance of some of the provisions 
of the former Act. By Clause 7 it was 
enacted that no officer of the militia while 
out of the united kingdom should rank with 
officers of the regular army higher than 
the grade of lieutenant colonel. That re- 
gulation operated unfairly towards colonels 
of militia, and imposed upon them certain 
duties from which they had a right to be 
exempted. The origin of that clause dated 
as far back as 1813, when on Act was 
passed to enable militia regiments to volun- 
teer for active service, and it was thought 
that colonels of militia in the field ought 
not to be permitted to hold the rank of bri- 
gadierin command. The intention now was 
to‘employ the militia in garrison duties, and 
he could not see what difference there could 
be between those duties performed at Malta, 
or Gibraltar, and those performed at Ports- 
mouth, A militia colonel was not likely to 
be in the command of the garrison, because 
besides the governor there was always a full 
colonel of artillery and one of engineers, 
but even should such an event happen for 
a few days there need be no fear that the 
dependency would be lost, for the only 
duty of the colonel would be to receive 
official letters. He did not mean to say 
all militia colonels were equally good; nei- 
ther were the colonels of the line. Some 


‘colonels are civilians, some military ; but 


had we no civilian colonels in the Penin- 
sular war? As examples of civilian officers 
he mightyefer to the Marquess of Anglesey 


and Lord Lynedoch; and he never heard it 
was necessary, even in the early part of 
their brilliant and successful career, to put 
dry-nurses over their heads. The Duke of 





’ 1964 


Richmond also was in the militia; and was 
a young officer in the line to be put, over 
his head, suppose he were with his men ip 
Malta or Gibraltar? Nothing in his opinion 
could more tend to a the ardour of the 
militia regiments than the abrupt dismissal 
of some of the regiments a short time ago, 
and he could not help thinking that:dt was 
unfair to'require of them to go beyond the 
sphere ‘of their constitutional duties, ‘and 
then to alter the Queen’s: regulations to 
their prejudice. ila ono anit 
GENERAL PEED said, the clause was by 
no means a new one; but was to be found 
incorporated in every Act: of Parliament 
upon the subject. Nothing could be ifar- 
ther from his intention: than: to say one 
word which could bear the construction of 
being disparaging to the colonels of militia. 
There were many of them quite enpable, 
no doubt, but, upon the other hand, there 
were several who were not fit to perform 
the duties of commanders of. garrisons. 
What he was anxious to guard against was 
the entrusting the command to such places 
#s Malta, for instance, to: militia colonels 
who happened to have little or no military 
experience, He! would not, however, hesi+ 
tate to meet the objections of the hon. and 
gallant Gentleman so far as not to call 
upon those officers to do duties abroad 
which they would not be called upon. todo 
in garrison here. He would bring up’ 
clause with that object on the Report. 
Mr. ROEBUCK said, he wished to call 
the attention of the right hon. and gallant 
Gentleman to the faet that the question of 
promotion in the milita appeared to. be 
entirely in the hands of the Lord Lieutem 
ants of counties, and that the impression 
prevailed that favouritism toa great extent 
was the consequence. Militia officers would 
feel much more confidence in the justiee of 
the system if promotion were given upon 
the responsibility of a ‘military authority 
such as the right hon. and gallant Gentle 
man himself. 8 
Geverat PEEL said, there was.a Com 
mission now sitting whose duty it was to 
inquire into the whole ‘question of: the 
organization of ‘the militia, and that the 
point to which the hon. and learned’ Gen- 
tleman referred would no doubt form one 
of the subjects of investigation. w 
GeveraL CODRINGTON ‘said, he 
thought that a matter well worthy of the 
consideration of the Secretary for War 
was the youth of the recruits ‘who. were 
at present enlisted in the service. Many 
of them ‘were so young as to render it 


Act Continuance Bill. 
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mich more likely that they would have to 
‘be sent to hospital than to the head- 
rs of their regiment upon their ar- 
tival in India. 

« Mr. BLACK said, he wished to call at- 
dention to the inconvenience to which the 
billeting system gave rise in small towns in 
Scotland 


«(Tue CHANCELLOR or tae EXCHE- 
QUER said, he must remind the hon. 
Gentleman that the Bill under discussion 
was one the object of which was to send 
the militia out of England. 

b@lause agreed to, as were also the re- 
maining Clauses. 

House resumed. 

«Bill reported, as amended, to be con- 
tidered Zo-morrow, at Twelve o’Clock. 


~@ORRUPT PRACTICES PREVENTION 
ACT CONTINUANCE BILL. 

a CONSIDERATION. 

Order for Consideration read. 

«Mr. WALPOLE said, that this was 

merely a continuance Bill, and although 

# contained amendments of the law on 

three points, they by no means affected 

the general character of the measure. 

Mr. ROEBUCK said, he should move 

the omission of the first clause. He had 

no doubt the right hon. Gentleman had 


the same object as he himself, namely, to 


r the mode of election less corrupt ; 
but the elause enabled a candidate to pay 
the travelling expenses of voters, and a 
more mischievous proposal could scarcely 
have been made to the House. Once let 
that principle be legalized and candidates 
&ta contested election would no longer 
stand on an equality. The election would 
then simply turn on the question of which 


tandidate had the longest purse. He had | 
‘heard that at elections in this town cab- | 
men even had been offered £1 for every | 
voter they brought to the poll, Let the to coerce poor voters. 
House imagine £1,000 spent in that way, it highly objectionable that tax collectors 
‘should act as agents for any candidate at 


this clause were omitted from the Bill he | 


and its effect upon a contested election. If 


should move that candidates be recouped 
from the county rates the money expended 
by them in conveying voters to the poll. 
But he contended that it ought not to be 
Paidat all. Voting was a public duty, for 
which one ought not to be paid. It would 
be the old story, ‘I have bought you, and 
Iwill sell you.” A more mischievous Bill 
than this he had never scen, for it struck 
®deadly blow at all purity of election, by 
making a return to that House a mere 
matter of personal ambition and personal 











aggrandizement rather than of public 
duty. 

Mr. WALPOLE said, the hon. and 
learned Gentleman treated the matter as 
if the Bill went to introduce something 
new, but he would remind him that the 
payment of travelling expenses had never 
been declared illegal unless corruption 
could be conneeted with it. The case in 
which large sums were alleged to have 
been paid to cabmen at a metropolitan 
election had occurred under the existing 
law ; and if corruption had been charged 
and proved against the candidate he would 
have been unseated. 

Mr. SPEAKER remarked, that an 
Amendment which was proposed in the 
clause must be discussed before the ques- 
tion of adoption of the clause itself could 
be entertained. And, moreover, before 
that could be done, the new clauses pro- 
posed to be added to the Bill must be con- 
sidered. 

Mr. STAPLETON said, he would then 
move his Amendment, when 

Mr. SPEAKER said, notice had been 
given to bring up several clauses, and they 
must be brought up first. 

Mr. W. VANSITTART then rose to 
move the following new clause, namely :— 

** That it shall not be lawful for the collector of 
rates and taxes of any borough, county, or city 
or his partner or agent, to act as agent, clerk, or 
canyasser for, or to be employed on behalf of, any 
candidate for such borough, county, or city ; and 
any such person who shall so offend shall for his 
said offence be liable to forfeit the sum of £50 to 
any person who shall sue for the same, together 
with full costs of suits.” 

He meant to cast no reflection upon the 
collectors of rates and taxes in countics 
and boroughs by proposing this clause ; 
nor did he wish to insinuate that as a class 
they were likely to be guilty of using any 
undue influence derivable from their oflice 
But he thought 


an election; and such a practice must have 
a tendency to impair that purity and inde- 
pendence in political matters which they 
must all desire to preserve and encourage. 
The rate collector who went about to so- 
licit votes with his canvassing book in one 
hand and his rate book in the other would 
naturally possess an unfair advantage over 
his rivals; and he ought, therefore, to be 
put in the same position as election au- 
ditors, police constables, and other local 
functionaries. 


Clause brought up and read the first time. 
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~loBiMbaenid 3, withithe:A mendments, | 0:1 
0 Pw ok xew) or ‘DERBY! whoved!: twa 
‘Amendments in Claase4. +: The aerwad 
\to: dive'the ‘Company: \gréater powers. of 
raising: money: on ‘mortgages: and: bonds ; 
and the:second was’to placed the British 
Government:on the same footing, with the 


‘an 


Company's Bild. 1968 
United ‘Stated Government ‘int zegatid.to 
the time guaranteed tocthe:Company.: / Te 
1856the U yn es NE ae 
an :Aed\in | Congress,’ tae 
Company the term of fifty: years.) diilthe 
present Bill the term seme was twenty- 
five yeares he wished to, amend; she Bill 
by extending the terms.to fifty years, so as 
to 4 ae oD the erm fran he Re both  Go- 


Lorp REDESDALE said, he ‘did’ Hdt 
shinkhat the British Gdvermnent sought to 
be influenced in ‘this matterby the Actofithe 
(Tt: whould :be 
reeollected that the process of laying dows 
the -eable commonced:im this . country; 
and it ‘was to jendoin Newfourdtandsdna 
reference toanotber point, lic bogged -leave 
toveall attention +0! the: second: clause, 
which the usualy provision: ia all similar 
Bills was -omitted+-namolyy ‘that in eases 
of ‘eniergeney the; Croten: might: take «pos- 


| Session of the telegraph. He thought such 
| | @ provision should «be inserted.” Pt-was his 


iq 


ino allo Private Bails te watchieare 
fully over -tho) interests’ of the: Crowns 
wellvas’ those of the public. Having stated 
his objections. ho: would; leave olka 
now‘in the hands:of the Houses io" eqide 
joLorp: STANLEY sor» ‘ALDERLEY 
thor it very questionable poliey to-allow 
ois ealpaia which this Bill gave, ‘andotb 
extend the term: from .twenty-five 
years, He was) of opinion that the: 
Earl at ‘the head of thd: Government shoal 
| have Siven: the ioe os - hie Amend. 
ments. - sa baveail 
Rae Em or DERBY: asid) lit eo 
part ‘of his ‘business: to defend the ‘agree- 
ment which» had . been!) entered:/into ywith 
the American Government, ‘for it had been 
meade under: the sanction of: the dute:@o- 
vernment:; but) the question was howe 
they were bound in fairness to thisCom- 
tosanction the agreement)’ 
aon and the United: Géntne’. Tn 1856 
Act of Congress:was passed by: cwchich vee 
‘American Government guaranteed the 
‘shent of: 70,000: dollars a year: for 
Jedrs, aiid +t was notuntil sia mo 
thatthe ‘Bill was: introduced’ into! Pathia- 
‘ment whieh eontaided -the: cliuse:! givilg 
‘the' Crown the power: of | claiming the ~ 
Liat thecend of twenty-five olf 
the Améndment wore not: assented ‘tellt 
would--bév0f most serious consoquence'ito 


tponement ‘of the thitd 


jon tothe: 
=~ sy: for the: purposevof 
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It ARRIACE LAW AMENDMENT BILE.’ | 
woe 28. Ye OND' HEADING. 2a in9 7 
“Order of the Day for the Second. Read- 
ig "AH. dice GIAGANG 
o Viscount GAGE, on rising to move. the 
odnd reading of ‘this -Bill,:said, that he 
feudd, himself nnexpectedly»-placed.in. a 
position which he-had nat :thought of oe- 
gapping ; -bat a variety:of: unfortunate cit- 
somstancés having prevented other noble 
Peexsi from proposing; the second .reading, 
he, a8 a stipporter of: the Bill, bad. thought 
ito: be his bounden: duty ito. wndertake the 
eondueti of: itrether than that itoshould fall 
| fori want.ofsa proposer... He had 
né-hand ini ‘the preparation of the Bill, 
aidthere were, ho. thought, omissions: iv 
itemhibh.:it would: have been; well, to re- 
medy ¢: but certainly everything: had been 
idone: to. render it as; little. distasteful .as 
posible.to its:opponents. As: their Lord 
ships were,amatie it was! a..measure, in- 
Yetdedto redress)a great grievance, which 
ined of by a considerable num- 
pw dhebowof persons, and: althougli, from the 
of the case, that on aati ~ 
eat in: proportion to the, population 
itheieountry,, yet the: sufferers did; indeed 
tonstitute.a very numerous elass.., He, be- 
lieved that their Lordships would gladly 
medress :the) igrievanee ‘even of on, indi- 
Aidgal, provided, there: were, mo reason why 
they should:not, do so; mach more then 
mould they listen: to the complaints of the 
timbers who|bad. petitioned: upon this sub- 
facts and if their grievances remained un- 
ediessed it could.only ‘be because their 
ps:considered, that there were good 
«nd sufficient: reasons for ‘refusing. to re- 
deve them. ; The first. objection which was 
wually adduced. against the proposition of 
weasure, to-legalize marriage, with 
ithesister of adeceased wifowas, that there 
-stieted a religious and spiritual prohibition; 
whtiwhon it was asked: where that prohibi- 
ere found, no, one was ee 
‘that ebjection:to any higher authori 
ithen beeaven: of the Ghureh, and, vith al 
othe-sineorerespeet which he professed and 
Aelicfor! the Ohureh, he icould.. not. believe 
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idhat odmére seanon, unsupported by Serip- 
dupe griepasén ,.wns,a' sullicient exeuse for 
refusing relief to a. great number of persons 


1 J ¢#4123).1I858} 





\qubartndment Bi. 1970 


againsb:a@ proved (evily: Thiscanom Was 
su wto: be grounded upon’ the 18th 
chapter of Leviticus. The only: verse:in 
that: chapter) iniwhich: any mention. was 
madesof avwife’s sister’ was othe 18th; 
there: the: prohibition :clearly:.was, not 
against a man’s marrying the sisters of his 
deeeased wife, but against. his. marrying 
the sister in rivalry of the living wife. In- 
deed:it ‘seemed to him) to amount to a per- 
mission to marry the sister afterthe wife's 
death. » Another argument) against such o 
marriage: was founded ;upoa an: inference 
which was drawn from that.very obscure 
and unfortunate phrase of which every one 
had heard: s0 mach ; and the 6th verse of 
the 18th chapter was now selected as iim: 
plying aoproliibition, that prohibition: being 
dependent wholly and solely»upon theone 
peculiar phrase to which\heweferred:; ‘and 
which it was, very doubtful whether it 
plied, to marriage at all. THe denied 

rst, that the phrase in question bore the 
interpretation which was sought to be 
placed upon it; and, secondly, that the 
prohibition contained therein—whatever it 
miglit be —extetided to the deceased wife’s 
sister. Inpall the other cases,the degree 
of relationship was minutely specified, and 
it'extended only to-blood relations : where- 
as in this case it was all left open to doubt. 
The great mass of their Lordships probably 
were under the impression—as he had. ence 
been—that this was a translation’ of some 
Hebrew phrase ‘corresponding’ with ‘the 
Eastern phrase, of unveiling the. bride, 
loosening the zone, or some phrase of that 
kind. But it was nothing of the sort, for 
he assared ‘their Lordships that it was 
neither, more nor less than an awkard ex- 
pression in old English, the word ‘‘ naked- 
nesa’’ there having no other meaning than 
that in which it was used by Joseph, who 
asked his brethren if they had come into 
Egypt ‘‘to spy the nakedness of the land.” 
There was no personal sense whatever— 
the phrase had no existence as we used it. 
If he were asked for his authority for this 
reading he should refer to the Septuagint 
and the Vulgate translations. He might 
be told that the Septuagint: was considéred 
to be very faulty, and: that it could not be 
relied on ; but “tliose' whe'said that would 
not ventute: to inelude :the. firét: six! (béoks 
pof; the Old: Téstament im that ¢ondemna- 
ption, for. thére could: ‘be no-doubt, thatit 
had: been made by; the most earned, and 
capable. menof the day aty the time when 
‘Hebrew and Greek were living languages, 





‘find. when: a large. -propontion: of, persons 
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wore ‘in the familiar habit of using both. 
The passage was there rendered, ‘* You 
shall not. reveal, uneover, or expose, the 
foibles, &c.’’ He was altogether ata loss to 
discover how this phrase could be tortured 
into .an application to marriage. Still 
further, he: had inquired: into the practice 
of the Jewsthemselves, who might be sup- 
posed to know their own law, and he found 
a strong argument against any prohibition 
being intended by those passages on the 
faet that the Jews themselves never re- 
garded them in that light, and -that they 
rather facilitated than opposed these mar- 
riages. Agait, if their Lordships really 
thought that there wasanything in Scripture 
prohibitory of these marriages, and if they 
regarded them as utterly subversive of the 
morality of social life, it was difficult to 
eonceive how they could have sanctioned 
such a compromise of the matter as they 
had done in 1835. . He could only say 
that there was. no evidenee whatever of 
such direfal consequences as some per- 
sons appeared to dread having followed the 
relaxation in) those countries in whieh it 
had taken place—and those countries in- 
cluded, he believed, all Protestant Europe 
and America, the Catholics being able 
everywhere to buy dispensations, They 
were frequently told that this was a 
woman’s question, and that all the women 
were against the Bill. That all or any- 
thing like all of them were so he denied ; 
but as for the mass of unthinking women 
who in the world, that knew anything about 
them, would ever have expected anything 
else? It would be just the same if at 
this moment the question had been whether 
they should relax some ancient prohibition 
against the husband making a second 
marriage at all; for the idea of being su- 
perseded where oné had loved was not 
very pleasant, and it required some philo- 
sophy to combat it. It was objected 
also that the deceased’s wife’s sister, if 
she had children of her own, would be 
much more likely than any other woman 
to make a bad stepmother. The odds, 
he thought, were the other way — the 
wife’s sister would be moro likely than 
any other second wife to resist the temp- 
tation, if even she felt it, to treat the 
children of a former marriage unkindly. 
No doubt there were many weak women 
and many bad women in the world, but 
they were not more numerous among wives’ 
sisters than any other class; and the 
special opportenities which a widower had 
had of associating with his wife's sister 
Viscount Gage 
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rust have made him better acquainted 


with her character than with thatof: women BW 


in general. Such fancifal objections ay 
these ought not te be allowed to stand in 
the way of this Bill passing into law. The 
canon of the Church on which this pro 
hibition rested was made in an age: in 
which every species of absurd asceticism 
was practised and praised, and when marr 
riage itself was treated by the compilers 
of the Liturgy as a mere compromise 
with uneradicable incontinence. This Bill 
was sent up from the other House, backed 
by an increasing majority. The question 
was rapidly gaining ground in the cout 
try as the argument in favour of a change 
beeame known, and their Lordships would 
not long be able to resist the popular voiee, 
A recent legal decision had extended the 
pressure of the prohibition beyond the 
bounds of this country, and it had thus 
placed in a stronger light than ever the 
injustice and hardship of the present law, 
The noble Lord concluded by moving the 
second reading of the Bill. 7 
Moved, That the Bill be now read 2%, 
Lorp REDESDALE said, the noble 
Viscount had treated this question on two 
grounds, the religious ground and the soeial 
ground. As regarded the religious viewof 
the subject, it was impossible to deny that 
the texts most referred to were open to 
various interpretations. But when difi- 
culties arose, they should be guided bys 
consideration of the consequences whieh 
would naturally flow from a lax interpre 
tation, and refer to other parts of the 
Scriptures for guidance ; and in this view 
he thought no doubt whatever existed. 
The real question in this case was, ‘ What 
is marriage—what is the relationship 
thereby established?’’ They were dik 
tinetly told in Seripture that the man and 
wife became ‘‘one flesh,’’ and that being 
the ease, the relations of the one necessarily 
became the relations of the other. Unless 
that simple principle were admitted aad 
acted upon, society inevitably got involved 
in difficulties from which there was #0 
escape, and would be driven to conse 
quences from which every one would shriak 
with horror. It was argued that the pro 
hibition referred only to blood relations; 
but the very same phrase was used im the 
clause which forbade the brother to matty 
his brother’s wife. Whatever a man wat 
forbidden to do in respect to his brother's 
wife he would also be forbidden to doin 
respect to his wife’s sister ; but there was 
no blood relationship in either case—merdly 




















crerco ae ienaFroetrsgaert ee FSR BRE s = 


a 
—_ 


=f Ss a4 & 









SS S28 27 SOTSREsaeatssTseease se 8 








Marriage Law ‘ 

p The noble: Viscount: had..asked, 
would, expect anything but objections 
the Bill from women? In that view 
Jentirely coneurred,. This was purely a 
Ms. Bill The man did not come for- 
ard and propose that the woman should 
liveythe right to: marry her husband's 
Wether, but he came forward with his own 
L.purposes and said, ‘! Let me marry 
wife's -sister,’ the! two standing. in 
isely the same position ‘as regarded 
’ 1f this Bilb passed, why should 
hoy not. go farther? ‘Why shonld not a 
mace allowed to marry his step-daughter? 
There -was no blood relationship in that 
(Or why should not a stepsson marry 
Gbetep-nicthors-his father'owidow? From 
wth things as these the minds:of all wen 
titurally shrunk ; and yet they might: be 
fied) on the same principle on which 
this) Bill was justitied if. you once got rid of 
the deductions arising from the fact. of man 
mil wife» being one flesh. What ‘vas in 
thn -toveall his wife's: sister.if this Bill 
? Was hestill to eall her sister, or 

wat) hie: to vcall her cousin? If she were 
hidosister during his’ wife’s life, she was 
tho chis: sister after her death—the rela- 
fidaship eveated by the marriage bond could 
tebe got rid of... The canon whieh pro- 
hitited: these marriages was alinost as old 
the Church itself, and was by no means, 
tif had been represented to be, an inno- 
vation of the time of the Reformation. As 
tothe Bill:of 1835, that Bill did not alter 
therlaw on the subject any further than 
this, that whereas before the marriage was 
Wwidable if anybody chose to object to it 
ibwas then: made: void from the beginning. 
As ’tegarded the- social grounds which 
arguments in respect to this mea- 

tite, it: wppeaved to him that the greatest 
ible:injary would be done in families if 
near and close relationship which ex- 
‘between persons connected by mar- 
were interfered with, as it necessarily 
faldebe. by this Bil, I¢ was said that 
thetovhad always been a great number of 
Persons who had evaded the restriction, 
aibthat this was a reason for altering the 
‘If they were merely to consider how 
May persons gratified their sensual appe- 
tites without the sanction of the law, there 
Stro:'a number of other things to which 
argument would apply. He feared 

if they-went anyongst the narrow cen- 
‘dwellings in which the lower orders 
Were forced \to herd, they would find in 
Many quarters connections existing which 
Wone would think of sanctioning by law, 
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No one was ignorant of what the law had 


been for ithe last twenty-three years ; yet 


now their Lordships were asked to sanction 
marriages. which were positively prohibited 
by law, and to deelare the issue legitimate. 
In:all the attempts which’ had; been. made 
to alter the law diffieulties had arisen from 
the nature of the eounection between a man 
and his: wife’s» sister, | Im the first Bil 
whieh was introduced:for that purpose after 
the’ passing of the Bill: of 1835, there was 
a clause providing that the marriage should 
not! be.allowed if. there had been any #dul- 
terous connection between the parties during 
thelifetimeef thedeeeased. Thus. deceased 
wife's sister was placed on:a different foot- 
ing from: other: women Inthe present 
Bill, the seeond clause provided that a: past 
marriage should mot be valid: if cither. of 
the parties to it had contraeted a subse- 
quent marriage with another person ; 80 
that if a man had by his own wieked act 
repudiated a marriage into which he hai 
led his deceased wife’s sister, she was not 
to be restored to her position by this: Bill ; 
the ehildren of ‘the woman who had sup- 
planted her were to be legitimate, aud her 
children ‘were ‘to be illegitimate. That 
was a clause which would give rise to great 
difficulty. The Bill confined the right to 
any dignity; title; or lonour, to those: to 
whom it was vested before the passing of 
the Aet. A very curious question might 
arise out of that clause taken im connection 
with the dt. By the latter, Ireland and 
Seotland were exeluded from the operation 
of the Bill, not only as regarded dignities, 
titles, and honours, bat also as regarded 
property ; and as there were many Mem- 
bers of that House who held titles in the 
three kingdoms, the result might be that 
one set of children would be legitimate as 
regarded one set. of titles, and another set 
of children ‘as: regarded: another set of 
titles. The-measure appeared to him to 
be both imperfect in itself and highly ob- 
jectionable im principle; he believed that 
socialevils of the gravest character would 
arise from the passing of it; he believed it 
to be contrary to the law of God ; and, en- 
tertaining these views, hevfelt: bound: to 
move that it be read # second time that day 
six months. 

Amendment moved, to leave out (“‘now’’), 
and insert ** this:day Three Months.” 

Lorp LYNDHURST: My Lords, I do 
not rise to address your Lordships upon 
the general subject under discussion, but, 
as my noble Friend has alluded to the Bill 
which passes under my name I am desirous 
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of:igiting a history, in ia very few, words, of 
that measure. I believe it is now upwards: 
Of otwanty byears: dice: hot BEV was ‘in- 
troduced; Séverdd of: your Lordships svho: 
avei tow Menibers of the House: were. mot, 
Members of iit iat that on ee 
lob an ‘interval, probably) what. passed is 
not very fresh in: your Lordships’ tecollec- 


stanéesto which I shall: presently, refer, to 
thé statedf the/law with vespect: to, void- 
ablé o marriages.) :!/Mautriages: which were 
voitablo night be::andulled at; any time 
dating the jot lives: of. the two | parties! 
Phe -consequéned) of -this; was» thatthe 
childven of those: niartiagés, as):to: their 
status, stooil iin oh uncertain’ condition: for 
& great numberof years—~possibly for-ten, 
twenty, | thirty;: or veven fifty: years.) A 
person might :be ‘brought'up as heir to his 
parents; asa legitimate.child expecting to 
sueceed:/m. the ordinary way to; family. es- 
tntes uridera settlement, and all at once, 
after:he vhadsmarried, after: he had become 
the! ‘father of. children, proceedings, might 
be! instituted for the purpose of annulling 
themartiage of his pavents ;:he would, be 
bastardized;' and the: whole property would 
pass :in'a different: direction. .:.; L consider- 
ed!! that..a- very iiicowvenient - and, ¢ruel 
state of :thodaw,and my object in bringing 
inthe: Bilbowasto correct ‘its; The Bill 
which L brought in:had' nothing to do with 
annulling marriages. |! (twas merely to 
rotect!:the legitimacy iof: childsen,; My 
position) was :this, that if the):mar- 
riages were not) annulled! within: 4 certain 
period, as far'ns related to. the children, 
their legitimacy should not. be) questioned ; 
and:when ‘I brouglit in the Bill. 1 proposed 
that, unless the: marriages’ were annulled 
within a: periodoof two years, the legiti- 
maey of! the children should, never be 
questioned —I said nothing whatever as. to 
annullieg the marriages, or as to what 
shouldtake place witl respect to the 
parents. My proposition and my. Bill were 
confined solely t¢ thevehildren., I. happen 
to chave:a: copy of: the! Bill :as briginally 
daid! lyour Lordships’ table, and I will 
“read what:is the naturé of the Billand its 
isions.). 
Tus 
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© WA! Net to imnit! thé ‘tthe for ‘ comménetny 
Suits if the-Hévlesiastion! Courts; sd far! Jas! they 
aay sfech the ehildren;of: parentd married within 
prohibited degrees.” .,, 
Phe: Bill velated: only, tothe children-~not 


3] woa odd yd sebbid 
fe ‘the parents, ooilt| ig: endorsed, uf “Pre- 


ented :by: Lord dayndburaty and ovilerod:te 
Lord Lyndhurst 


{cL QRDS} | | 
(beprinted the 14t of June, 1835.7... There 
these terms i— 


tie title. of | the! Bill:(runs | 
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was but one enacting elause, whieh was.ig Bg 

fa jodd onidih si ti bak 

rd Whereas the’-ehildien of ‘parents mareing fl 

within ‘prohibited «degrees: are: erat ae 
veem 


‘unless such marriages be declared void: 
Picea ateres 
anid “unjist th the “stats ‘itd odfidition’ 

are 6 ) whiolald 


tidn.0' My attention wasiedlled by.a ieiraum- | ¢ 


ort itider such! ‘eitte 
reindin«unsettled for-sodlong a period) bet them, 
fore enacted that, the ehildven of bart 
c n 
ears gin aed an lt 
fharriag6 of their patents ‘Wwithit two yet 0 
I 209i) Ot noi to besiant aed? loge 
Such was'the provision of that Bill,., 
citeumstance to, which, L.alladed which, 
me to intreduce this Bill: was the margiagg 
of. .a.noble Lord, of, high, rank,,in,,this 
House. My.attention was. drawn, to, the 
position. of the children, to, the suecessigg 
of the eldest. son, to..a seat in this. House, 
and_the, result, was, .0s happens ip, may 
other cases, that: a particular, instanegig 
hardship: led_to a general alleviation. in ie 
state, of the law... The, Bill; was, reads 
firat time without opposition, ; it) was, genp 
rally approved by, your, Lordships, ;, but 
tween the finst.and seeond readings, of, 
Bill wright rev.,Prelate, for whose memoy 
1 entertain: the, greatest possible, respesh 
who possessed great authority, greats 
fluénee,: and, great weight, in your, 
ships’.House from his position, :his, talemty, 
and his wasterly eloquence, ¢onsulted aw 
and,a noblejand,learned |Friend.of mine ho 
was interested) in |the question, and.said, 
*t Lidisapprove of the Bill... I, agvee;wi 
you entirely as to.the mischief. of y¥ei 
marriages... Parties. knowing,,, they,am 
breaking the law break it with. theinoye 
open, imagining, they, can.do so, with im 
punity. think that. voidable marriagas 
ought to be declared void, that the past 
may see at once the eonsequence of thet 
act, and if they commit. the, offence mith 
their eyes open they must,.take. the gor 
sequence.”’), The consequence wasy tw 
in Committee the whole, character, ofjAM 
Bill was. entirely changed, , Ihave; 
Bilkas it passed :through Committee. ; Th 
history of the meassute is, quite eutionsdd 
distened with great respect to, a 
of; the right-rey./ Prelate. 1 knew, bis ial 
ence in this Teuse.,| By whomithe 
‘ments were moved I de. not, 
the Bill: was entirely, changed, ond :tath 























|thisshape. First, with respectsto; 


the new: title of the Bill sag, fh AnoAebiv 
render certain marriages valid, aud,ta ale 
dhe: law with  respack to :derteia itosdell 
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iP Thepreainbhd was retained 
syieeedat on thus y+ 9L9 Oo f 


“And it is fitting that all marriagé¥ which may 
ieafter be: celebrated between. persons within 


° 


a reerge be wahennqeinont 


My respect to past shinee, it was 
that, unless proceedings were in- 
the purpose ef annulling such 


before the passing of the Bill, 


pecedings should afterwards be insti- 
el. “It does not in point of fact declare 
se marriages valid, but, as te suits to 
them, instead of during the lives of 
i pts ‘the period ‘is ‘curtailed within 
héy must be instituted. ©» Thatis the 
‘@f the’ Bill: | Your Lordships: aro 
‘of its’ original form. I have «told 
‘Lordships of the consultation which 
tothe change—consultation with the 
Yev. Prelate of ‘great talents, extra- 
ry influence, « great eloquenco—and 
x the Amendments were moved by 
fight'rev. Prelate ‘or-by myself 1 donot 
t;/and' I have no- tieans’ of aseers 
ge T said: in rising  that«it was ‘not 
ititention to enter into the peneral diss 

atid’ T'mean to abstain from doi 

we My: Lords; 1. am aequainted with 
‘that has some bearing on thib 
s: and Twill state it-IT -am inti 


udinted with the state of society, 


istrict in New England. 1 refer to 
Aebtate of Massachusetts, of which Boston 
‘etipital. I have ‘several very near 
s'there, and I will undertake to 

/in no civilized part of the world is 

‘to Ve found a more moral and  intel- 
Meester. especially'in regard. to the 
eof ‘the sexes, than are the peo- 

that State; and yet, my Lords; in 
‘State’ the mariiages which my noble 
eondemns are eonsistent with the 

WW? \They°are not only egal, but they | m 
‘eonstant ocearrence. 1 do not mean 
Aaa law which:lias no ill effects in 
State of sogiety may not produce a 
Whthary: result in: another state of: socicty 
different habits aud manners pre- 

; bat’ T'state asa witness the facts to 
‘Thave referred, and ‘leave it to:noble 

tho may’ take part inthis debate to 

} Wn itfererice from that which Ihave 


\ Thope “your Lordships will think 


‘not dois! amiss ‘in directing ‘your 
Gatton tothe cireumstances attending 
gof this Bilt, which, considering 


thérhatorial part taken in ‘it ‘by: the right 


telate,'whoe was, in faet, the author 


Bill/ought to have great weight with 
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your! Dordships:in athe . Rare nes this 
jdrmetitenas Won 81 di ovailod rigenom tndt 
\Eartu NELSON sliihoendd not allow, 
the argamente of the! néble /Viscount)(Vie+ 
count | moked +61 pais iwithout observation. 
He thought it. was impossible for any one; 
who ned studied; the’ L8th :chapter of :tha 
Bovk of Leviticus; net, to: see ithat , the 
whole of sour iprdhibited degrees were. do- 
fined by: the rules; there lhid) down)and the 
analogics to\-be derived from thems). Be+ 
sides, towns clear that/the rules:there laid 
down pertaincd to the:moral and:not éo ithe 
Levitieal “law; because iit i was osbid that 
these were the views of the Egyptians aod 
Canaanites; who: had: made: the danil te 
stinkin the sight of God: «If their Lords 
ships looked -inte- the) matter, they) sould 
see thaty if they were:not prepared to read 
Seripture by reference ‘to analogy, they 
would err in its construction sand fall: into 
great absurditiesy For instonce, there was 
nolaw against father marrying his own 
daughter, although there was ai law against 
& son marrying hig mother.» Again, if they 
did ‘not read Seripturé: by! analogy,:i thd 
Tenth @omimandment, which :said aman 
should - not; covet: his. néighbour’s : wife; 
would: not: prevent: » woman \céveting «hey 
neighbour's husband. .. The question. im this 
case depended, inva! great qmeasure, upon 
whether our Bible:was a correct ‘translation 
of the original in. Hebrew ;) and they knew 
Hebrew scholars differed :very muoh as to 
the true eonstruction of the original: nee 
regard) to the:Roman Catholics, it -sus 
many of that: body in this country to throw 
over the opinions of the early: Church, and 
to say that these marriages were not con 
trary, to God’s law... Protestant Germany 
had gone) much further than the: Roman 
Catholics; and having once departed: from 
the only true standing ground, had made 
other relaxations, .. But what their 
Lordshipshad te consider was, -how: far 
the Old Testament was te be interpreted 
by the New, without any jreferetice. to what 
the Jews might! say../' As to!cthe social 
ground, heagrecd with the promoters of 
the Bill, ‘that so far therd could :met: lie.& 
better person to lookiafter ad wife's 
children ‘thaw hee sister. oBut at. what time 
would she be most required and -be: most 
nseful Why, daring theirs fey months 
after. the: death r pister—the very 
= when her vod a ate ‘would-be for- 
idden by the new law. A’to'the moral 
ground, it only ‘came to this—that there 
were many persons living a life of wicked- 
ness;(and ‘it’ was dexigable: tha that ‘the law 


wibawd rod 


=* 


oka 


is eg i aa shh BS arian eet oh 











S82) AOS ea i cam 


PRR 





es Bayly sak 








iia leavin best i ae Lent Segre apg), 8 as 
= = = : >< roa mae ~~ ‘3 
TES RAO Rng centage eh a aaa 


1979" \ Marviaye Law 


porged of that- wickedness.” He did not 
believe this Bill was what it'was'represent- 
ed to bea poor man’s ‘question, but one 
more applicable to the middle classes; and! 
this ‘was borne out by statements whieh he 
had reecived from persons of grent‘experi- 
ence. It’ was'a Bill in fact; to legitimatize 
children ‘that were now illegitimate; and 
the lower: elasses’ having very little pro- 
perty; eared very little about the miatter. 
He would ‘not be a party to increase the 
severity of the laws of the Chureh, but he 
would ask whether it'was not worth while’ 
to consider this fact—-that if they neglected 


the only standard of truth which they. had, 


they wouldbe left:to the individual opinions 
of those persons who would be anxious: to 
satisfy then» that theitown views of mar- 
riage were! best, and: were based pon 
Soripture ; ‘and the Mormons ‘and other 
sects might say tliat upon social, moral, 
and religious grounds ‘they ought to have 
the benefit of every ‘relaxation, and’ that 
every style of living which they pleased to: 
adopt was founded upon Seripture, It was 
a Serious question to consider whether suf- 
ficient grounds had been shown for altering 
the present law) An ‘agitation had been 
got ‘up by'a cligwe—a few people who had 
spont madh tnoney to carry out this object. 
Of the religious: bodies, the Baptists were’ 
the only persuasion who petitivned in any 
nunibors in favotr of the Billy the: Presby- 
terians 6f Scotland and of Ireland, and the 
Romen ‘Catholics of the latter ‘¢ountry; 
were 86 opposed to it, that’ they were ex- 
empted from its operation. He hoped their 
Lordships would reject the measure. 

' Viscount DUNGANNON said, he could 
not give'a silent vote or this o¢easion, for he 
believed that the effect-of passing this Bill 
would to to destroy the peace of families, 
by sowing distrust where confidence and 
affection now prevailed. At the present 
moiient the sister of a deceased wife fre- 
queritly lived in the house of het widowed 
brother-in-law and took the charge of the 
childten till he might again marry. This she 
eouldl now do with every regard to her repu- 
tation ; bat if the class of marriages dealt 
with in this Bill were legalized that would 
Be W6 longer possible, He ought to men- 
tion to their Lordships that he had bad the 
liondur of presenting two petitions ‘against 
the Bill, sighed chiefly by females, who 
knéw that if the present Act were repealed 
it would cause great misery and heartburtt- 
ing itt England. Surely the female sex was 
tore Sspecially-interdsted-in'sush w-matter. 

Earl Nelson 
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should»: be ‘altered that’ they’ might’ be! 





i prohibition bears evidence in. 
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He was not prepared to say that ihe. 
of this description were direetly prohibited 
in Scripture 5 he took it wp ins 'soeigh Ba 
point: of view, and ‘he ‘repeated his ‘beliet His 
that if such marriages were legalized the 
peace of many a happy hone im'England Bik 
would be destroyed. ‘tHe hoped, thereforey 
their Lordships woald reject the Bil, | Ile 
hoped they would -hear something’ from 
the right rev, Beneh on this! very im 
tant'subject. It ill: behoved the’ Bishops 
of England: to -record a silent: vote dpoi 
such a question, done which: iso | deeply 
affected our social interests. . He’ could 
not believe that the right) rev: Prelate whe 
presided: over the diocese of Oxford; and 
who had 80 ably opposed this:measure in# 
former year, would not raise: his powerfal 
voice against it on the present occasion: 
That right: rev. Prelate, ‘he :well remoms 
bered, had called upon theit” Lordshipsts 
reject this measure in the name of Godshe 
had ¢alled upon-them to do so in the naa 
of the unity of our Church; he: had -ealled 
upon them to doso inthe name and for the 
sake of those: ten: thousand happy bomes 
of England, the barriers’ to ‘whose peaes 
and domestic comfort would be-annihilated 
by the passing of a measure like this 
Woald:henow record a silént vote?  Surelf § 
not: He called upon their Lordshipside 
reject a measure which eould: not failjit 
passed into a law, to”prove. detrimentabite 
our best and dearest interests in social lifes 
Tue AncuBisHor or CANTERBURY» 
My Lords, I bad ‘only intendéd to give 
silent vote upon a subject on which J hare 
frequently declared my opinion, but after the 
appeal of the noble: Viscount who’ hasijusb 
sat down (Viscount Dungannon) I feel wi 
necessary to trouble your Lordships witht 
very few words. I must adhere :tothe 
opinion which I have formerly expressed:it 
this House that the marriage which itis 
the purpose of this Bill to legalize is fos 
bidden in Scripture. The noble Viseount 
who opened the debate (Viscount Gage 
made no allusion to the passage which 
clear upon that point. The brother: 
there prohibited from approaching his brd 
ther’s widow. She ishis sister in lawenlt 
must surely follow that the sister canne 
marry! her sister's widower. He. is het 
brother in law. In the long list of:pite 
hibitions, whieh, it should be rememberédy 
is the only rule of divine authority om the 
subject of marriage, one sex is almost 
formly’ speeified, while the /other i in- 
cluded. My Lords, it) appears to.me thet 
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yop le source from which it emanates. For, | atrived at the conclusion that this measure, 
elf Biedhnections of this kind, there would be| if adopted, would be mischievous in its 
iat ad to all confidence if parties were Jed | effects. On tho religious braneh of the 
ioe issppose that there could ever be any union | subject he had not sufficient confidence in 
ig Pltween them closer and more tender than | his own judgment to express any opinion ; 






rily are in social life, it is essential 
fiall domestic comfort that they should 
td each other as sisters and brothers, 
no doubt, it is from a fecling of this 

d that we uniformly find the women of 
nd most averse to the passing of this 
Their sentiments have been under- 

by the nble Viscount; but they are 
wisitive upon matters which so greatly af- 
fet the interests of their own sex, and if 
eit suffrages could be generally taken I 
Weve that they would be found unani- 
tows in the opinion that the comfort of the 
watried life, as well as the consolation of 
the widower whose married life had been 
tehappily interrupted, mainly depends upon 
themaintenance of the existing law. This 
lat’been strongly represented to me in a 
liter which I have received from o Dis- 
iting minister of much respectability, 
mi long known to me, who begins by ex- 
g his regret that this ** should be 

mide by some a Dissenting question.” 
Hevbelieves ‘* that there are many Dis- 
siters who think with himself that the 





wes ae Thrown together as they 
l 





the addaces his own case :—*' In very 
tttly life I was left,’’ he says, ‘* a widower 
wih'three young children, the youngest 
wha fortnight old: My deceased wife had 
gle sisters who were amiable and kind, 
i who came’ to my relief in turn as they 
ald: Now, had not the law placed them 
it the’ position of sisters—and I regarded 
‘a8 my own sisters—how could I have 
ttked ‘them or they have consented to Jive 
itty house? The protection of the law 
ed) me their invaluable consolation 
md are of my babes without suspicion. 
Itherefore plead for the widower and his 
diildten in wishing the Jaw to stand.” 
My Lords, I trust that this protection of 
the'law will be continued to the people 
this land, and on the double ground of 
What I believe to be the purport of Scrip- 
tire’ and what I believe to be desirable for 
the social welfare of the community I must 
meré to the vote which I have formerly 
ho I trust the proposition will re- 
ilo better support than on former oc- 

in << Lordships’ House. 
“Lory "CRANWORTH wished to state 
Drichly; and at the same time very 
ely, the grounds on which he. had 
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iction is one of social importance.’’. 





he would, therefore, regard the question as 
if it were one on which Scripture was 
wholly. silent, and which must be deter- 
mined by considerations. of social conve- 
nience alone: Looking to the class of so- 
ciety to which their Lordships belonged, 
surely there was nothing in married life 
which ought to be more earefully cultivated 
than. the freest intereourse between tlic 
wife’s relations and her husband's domestic 
circle. The husband was necessarily often 
withdrawn from jiome, and it was of the 
utmost importance to the social and do- 
mestic happiness of .the wife that her 
sisters should be her most familiar com- 
panions. But if the suspicion were allowed 
to cross her mind that she was encouraging 
those who in the event of her death might 
supply her place in her husband’s affections, 
it would be impossible for her, disguise it 
as she might, to receive them with the 
same cordiality and freedom as heretofore. 
It had been said that no one would make 
so good a stepmother to the ehildren as the 
sister of the decensed wife. He might 
doubt that, but if this Bill passed how was 
the sister to take charge of the children 
without creating suspicion and giving occa- 
sion to remark ?) Whether he looked to 
the interests of society before or after the 
wife’s death, he thought this measure would 
tend to impair those interests. But it was 
said that what might be a desirable state 
of the law for the higher ranks of society 
might be very ansaited to the comfort of 
the lower. If that were really so, it would 
be their Lordships’ duty to strike as fair a 
balance as they could, and then decide im- 
partially aceording to the preponderance of 
good or evil incident to either side of the 
question ; and in making such an estimate 
they ought to be specially on their guard 
that they did not legislate for that class of 
society to which they themselves belonged. 
To his judgment, however, it was very 
difficult to discover any sufficient ground 
for believing that the interests and feelings 
of the lower classes on this subject differed 
in any material degree from those above 
them in the social scale. The fact that 
Scotland and Ireland were excepted from 
this Bill disproved the existenee, even 
among the humbler classes, of any general, 
not to say universal, sentiment in its favour. 
It was notorious algo that in the rural dis 
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tricts of England sach a measure was not 
desired ; and though, indeed, it was alleged 
that it was demanded by persons in the 

pulous towns and manufacturing districts 


‘it would be found that in those localities, 


where the poor had contracted relationships 
to which it was now proposed to give legis- 
lative sanction, bigamy itself was almost 
of daily occurrence, and it would be hard 
to show that the arguments used for le- 
galizing marriage with a deceased wife's 
sister. would not equally apply to the le- 
galization of bigamy, He had no doubt 
that his noble and learned Friend had traly 
described. the state of morals in .Massa- 
chussets ; but whatever might be the state 
of society on the other side of the At- 
lantic, where a law like, that now under 
discussion was in operation, there was little 
doubt that in, passing this measure their 
Lordships would do violence to the feelings 
of the great mass of the English commu- 
nity. For these reasons he must oppose 
the second reading of the Bill. 

Lorp WODEHOUSE said, that. some 
of the speakers who had taken part in the 
debate had based their argument on social 
grounds, and others.on religious grounds. 
The noble and learned Lord who spoke Jast 
had rested his opposition solely on, the so- 
cial part of the question. He (Lord Wode- 
house) confessed he had no confidence in 
his own interpretation of the obseure pass- 
ages in Scripture upon which the opponents 
to the Bill originally based their. principal 
opposition ; but he, might be allowed to 
remark that. the passage in the. text,of 
Leviticus was not the ground upon which 
they now chiefly relied —he meant the 
passage prohibiting:a man from taking his 
wife’s: sister in her, lifetime. to vex ‘her. 
The most rev.:Prelate opposite (the Arch- 
bishop of Canterbury) had, however, taken 
another ground, . He said that tliere was 
a prohibition of two brothers marrying the 
same woman, and that, therefore, by ana- 
logy, it might be inferred that two sisters 
ought. not to marry the same man. The 
plausibility of that argument he was not 
disposed to deny; but it could be met thus 
if it were true that the marriage ofa 
woman with the brother of her: deceased 
husband was prohibited: by tho Levitical 
Jaw in such a manner as to render it in- 
cestuous; how was it that in certain cases 
&'man was strictly enjoined by that law to 

deceased 


marry the widow of his: brother ? 
It was monstrous to» that the Di- 
vine: Lawgiver ‘could give a positive order 


to do that in special cases which in general 
Lord Cranworth 
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Amendment: Bilt. 
cases would make ‘a marringe ifieestuond, 
With regard to the social nd on whith 
this Bill was on the one side opposed’ and 
on the other supported, he aduritted ‘th 
every man had a riglit to his owt opinioti, 
Some persons might think these tire 
undesirable; but he agreed with the i 
Lord (Viscount Gage) that, looking ‘to ail 
the facts, it was better the law should 
relaxcd. What were the facts con 
with the question in this and ‘in 
countries? These marriages, as the 
Lordships had already beard, were fh 
quent in Boston, and yet they were, nd 
attended with any of those horrible 
sequences to. which a noble Lord had m 
ferred. In most of the countries of Europe 
they were permitted, either directly or & 
directly—as in Catholic countries 
dispensation—and they were contracted 
the Protestant communities of German 
Now, a great deal of stress had. been 
on the argument that to relax the law 
would lead in many cases to domestic ug, 
happiness; he could only say that. if. 
Utopian felicity which had been describ 
really existed, it would be a strong 
ment in favour of not interfering, itd 
not, however, exist; and it..was i 
ble to deny that the law, as it. now 
affected injuriously very many persons ” 
had already contracted marriages of 
kind, or who, as amongst. the lower class, 
did what was. worse, by living, withow 
marriage with their deceased wifo’s, sistes 
Upon all the grounds. he had. stated,.:he 
would therefore support. the. proposed. 
teration in the state of the law. , wal 
Tue Bisnor ory OXFORD :, My Lords 
having already been most indulgently.lie 
tened to by your Lordships on a formeray 
casion, when I ventured at, -consi 
length to argue what I considered. was the 
true view of this question, 1 had:no shanght 
of troubling your Lordships with anya 
marks of mine to-night, further than.ameh 
as I might make in: endeavouring to ah 
swer any new objections that’ mi 
urged by any noble Lord, toewhat I:beli 
to be the trne view of this subject. .Og 
or two remarks of the noble Lord: whiihes 
just sat down scem to me: tov.come.anilet 






‘that category, and J think I. shouldiie 


doing. wrong: if -I:did not answer hem. 
But I will not enter again.\into the whee 
width of this subject, having saleeady/detie 
so. Adhering entirely to 'the.epintonail 
then ventured to express,-and toith 
meuts I then -yentared.to useyal 

weary your Lerdshipa by going. cinta the 
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cate ground ‘upon 
) Seat Titik 
peels ole the ‘noble’ Liord’s | 
r e noble’ Lotd seid; that mar- 
With’ @ “déveasdd ‘wife’s sister ‘could 
inééstuots, lse'you would riake the 
OAdthior of ‘tiankind’ Hiniself;" under |‘am 
i *Gireutistdtices;. ' prescribe» incest. 
‘Fteel, cmny Lords; you imust remem- 
‘is sont a! ‘sin & Hafure; but ié.a) 
itive ‘enactment: “By the 
Dra apointnent itself; the’origin’of the, 
wav the fruit of: ® ‘marriage 

wee chodl daw! regard with ‘horror as 
en ‘of ‘npoat—the marriage of 

and ‘sister.'° Thorefore ‘you must 
‘incest is not a thing like'e! sin 
st natere, ' whichis! written: broad’as 
‘thiechand of God. upon the nature of 
dtself ; ‘but that it is'a prohibition 
isdo amd lof ‘His love: tothe race |! 
a order we draw througly this pro- 
the;race ‘at large, 

prohibition would not 

eae wae thea, TF that:‘is thé real 
ich wis to: form-of meest;:this | 

‘bioned follows: from | it+-that:it is inthe 
‘pewer:tof the Supreme Lawgiven fov any 
@illicient: advantage, at any-particulartime, 
‘Mbenaet that: whiels :is: contrary: to. His or- 
Se amr for: thei race, in 

4) that: particular, time 

Pitieeapierlcalon ipacltomhiok eionce to be 
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to, , ‘hor fr frog tb 
4 in'| enactment admit et eR ciple 
th’) man might o aa 08. a Fi bf 
his decease thar 904 ar fron, ‘its be- 


ch |. ing the Deuidlay, law rye was laid down 


that, special en setment — it provided 

‘ at ie ‘brother’ who, in’ thi vay, ‘eon- 
tabla what was called a preseri invio- 
marriage should repteeett as it Were, 


| e-ae deeeit br ther, ‘and’ sliduld ‘opoh ‘is 


‘mattiage ‘with’ ‘the widow ‘succeed, ‘not’ 
‘his own ihiheritdies, bit to thé fitetltdube 
‘of his, détedded' brother, It was'a spévial 
‘enactment to Tiise ap” ‘seed’ to the “dead 

“Wherefore this speciill ¢nactinent 
Was a 


neral law which He was oot ond to’ lay 
fi 


own for the ‘general ‘welfare of His ‘‘¢rea- 
‘tures. The noble Lord es stated that 
‘it seemed 'to>'be a ~ éral ‘opinion 
among thé opponent ‘Bill that the 


religious metit ves ey tineéttain, I 
ing ant ‘say, 80°far a8 T om! con- 
‘cernedand I believe I may say the same 
“on behalf<of my right rev: Friends on this 
‘bench4ithat’ there’ is no uncertainty what- 
‘ever.’ ‘We do heartily and ‘ex antmo'take 
‘the’ declaration’ of our ‘Church ‘that such 
‘marriages’ ‘as'\'these are contrary to'God’s 
by i and therefore void’ from 
and we’ d ‘this not 
upon as ‘dusptersof ‘the Book of Le- 
say whieh has been so often referred to, 
but ‘we ground it also'upon the Now Tes- 
itament: legislation on this’ subject, My 
noble: ‘Friend said, that the opponents of 
this-measure mainly relied‘ upon the 18th 
verse of the 18th chapter of Leviticus; a 
-s0 ‘far as /1: remember the! debates: in this 
House; that-verse has always) beon used ‘by 
ithe advocates: for a: change tin the. law, as 
being a text which shook ‘the rest of the 
Sori argument, Dhe anain ; Scrip- 
j argument, so! far asi the Old: Desta- 
} ment was concerned, was: always made by 
— o twof the: a eee 
i tears 
oer eh ttordbe AZ eceeaiineottie 
Viscount) whe: taoved | on second dare 
attempted to-amawer j 
stating thas, it was very doub doubtfol arhether 
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there was any allusion in all those verses 
to marriage or the mixture of the sexes at 
all. He thought that it referred to voxin 
or disturbing the temper of the wife, sol 
he grounded that view upon the interpreta- 
tion of one word in the Vulgate and the 
Septuagint. Now, I appeal to your Lord- 
ships whether the best way of ascertaining 
the meaning of this passage in the Vulgate 
is not to ask the interpretation which those 
commentators of the Church who drew up 
the Vulgate placed upon it? There is not 
one of them who puts upon it the sense that 
the noble Viscount does, Universally the 
interpretation put upon it by them was, that 
this was a prohibition of marriage, and of 
intercourse between those who were elosely 
connected by the ties of blood and affinity, 
The Septuagint version also uses a word 
which has always been taken in the Eastern 
Chureh to mean the mixture of those who 
either by blood or marriage were connected 
in close relationship. But we may go from 
the Septuagint the Vulgate up to a 
higher authority—the Hebrew text; and 
there is not the slightest shadow of a 
doubt as to the word there used, the Eng- 
lish translation being the most direct and 
literal and positive that could by possi- 
bility be given of it—‘‘Thou shalt not 
draw near to the nakedness of those of 
kin; God hath said it.”” This being so, 
the argument remains as it was urged by 
the noble Earl (Karl Nelson), that whe- 
ther related by blood or by parallel de- 
of affinity these marriages were 
distinctly forbidden to the Jews by the 
Old Testament. But it seems to me, that 
we argue the matter on far too narrow a 
basis when we thus wrangle over particu- 
lar texts in which the law was laid down 
for the people of God of old. Can any 
reasonable man doubt that the whole 
course of God's legislation on this sub. 
ject has been to introduce new measures 
of strictness instead of new relaxations 
in dealing with the married life? Just 
so far as He has intended to raise a 
people in the seale of civilization and 
morality, just so far as He has increased 
to them His religious gifts and assist- 
ance, just so far as He strengthened 
the law in those things which have re- 
ference to the intercourse between the 
sexes. Every one can see a reasonable 
ground for this—it is in order that there 
may be increased and multiplied such a 
state of society as He desires shall exist 
in His Christian Chureh—that men and 
women may meet together with a degree 


The Bishop of Oxford 
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of freedom and safety, and mutual affee. 
tion, which could only be secured by the 
strengthening of those laws which re. 
strain direct sexual intercourse. Every 
one of us sees that it must be so; but 
in Egypt of old, where the detestable 
doctrine of the worshippers of Isis pre. 
vailed, that brother and sister might, 
without any degradation or stain, con 
these marriages, could any family, when 
the brother and sister reached the age 
of puberty, allow that free and social in- 
tercourse which is allowed in every family, 
in every Christian land, because that most, 
beneficial restraint of the law of God has, 
substituted a higher family affection for, 
that lower animal affection which is to bind, 
together man and wife? But, when our 
Lord lays down the principle that man a 
wife become one flesh, He solves all those, 
difficult questions as to whether this or thas, 
particular thing is prohibited; and taking, 
that in conjunction with the general decla.. 
ration of the old law, that the God of putity 
would not have those who were near akin. 
to join in marriage, we have in our blessed 
Lord’s interpretation, and in the applica. 
tion of it, a law which at once and for ever, 
settles this question for those who receive, 
His revelation. This is that whieh the 
whole of Christendom, down to this time, 
has adopted. This is that which the Church 
in the East and the Chureh in the West 
have ever held. And donot let me bet 
that the Roman Catholic Church allows 
dispensations for these marriages. What, 
I ask, does she not allow dispensations 
for? The noble Viscount spoke rather 
slightingly of the canens of the Church, 
and stated that they were the compoai- 
tion of Pharisaical minds. My Lords, op, 
behalf of that Reformed Church of Bugland 
to which it is my happiness and glory ts 
belong, I must deelare that such were nob 
the notions of marriage which were held 
by the Reformers of the English Chureh. 
It is one of our great blessings that we 
were brought back by them from a system 
of dispensations and of casuistry to what 
had been held in primitive times a 
the undoubted word of the Lord our 
God. They rested that prohibition om 
the declaration that that was God's word) 
as it had been always understood in the pri’ 
mitive time. And who was the particular’ 
Roman Pontiff that introduced the change? . 
Was there that virtue, was there that wis 
dom, was there that authority in things’ 
sacred about him that—though he was #/ 
Pope—we should be disposed to accept hits» 
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‘dictates? It was the infamous Borgia— 

e man who, himself under yows of ecli- 

ey and sanctity, was more thar suspected 

have been living in the most shameless 

it—who granted that dispensation un- 

the most colourable pretext, claiming for 

e first time for the Roman See a power 

it had never claimed before, of dis- 

ing in this matter with the law of God. 

think, therefore, that the argument of 

pensation goes for nothing. We have, 

, I say, the voice of the Western 

h ;_ we have the voice of the Eastern 

h ; we have the unbroken witness of 

early Church, that this is the true in- 

pretation of the word of God and that 

é word of God prohibits these mixtures. 

lerefore I must declare to your Lord- 

that it is with no hesitating voice 

t I, and those who think with me, assert 

religious and scriptural argument that 

marriages are incestuous, and con- 

to the law of God. Much has been 

d as to the social question. I will not 

your Lordships at length. The 

Viscount has admitted that the great 

of educated women are opposed to 

§ change, endeayouring to account for 

feeling on the ground of what he 

led the ‘* constitutional jealousy’’ of the 

tale mind. As I rejected the imputa- 

which he east upon the English Re- 

» I must reject also this imputation 

inst English women. I deny that they 

a constitutionally jealous; and, so far 

its being true that women have a 

horror of their husbands contracting second 

mittiages, I believe that that is a rare feel- 

ing among Christian women in England, 

Y that they desire, if their husband be 

# widower, that he should pro'ide him- 

with a suitable helpmate, and his off- 

with a fitting protector. I believe 

just where there is the strongest affec- 

i there is the strongest objection to this 

iéasure on the part of women. I hold in 

thand a letter from a lady whose name 

immediately command the respect 

uid attention of your Lordships if I were 

mention it to you, in which she says :— 

aa friend of mine in Parliament said to me 

objection to suc iages 

call chore family affection a aie 

rely weak; that my sisters and I might 

the idea, but that was because we are very 

bound ther in love. Perhaps so; but 

an admission! What a testimony to the 

lie of the objection—to the title to considera- 
lot‘of ‘the objectors !’” 

ny Lords; so far from its being any 

sHtutional jealousy iu English women, 
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I believe that the real reason is this: —God 
has given to the two sexes different intel- 
lectual powers and qualities—to us, the 
sterner and harder power of arriving at the 
truth chiefly by argument, by induction, 
and the like; while to her He has given 
that which, after all, is a higher attribute 
—the power of intuition, of perceiving 
what is true, what is pure, and what is 
noble, and without the tardy process of a 
long-considered logic, of coming by that 
power with which He has endowed her 
heart at the truest and the best conclusion. 
Therefore, so far from thinking that the 
general feeling of the women of England 
ean be set aside, I consider it to be a great 
argument against any measure affecting 
social and married life when the advocates 
of it admit that the great mass of the edu- 
cated women of England are unanimously 
opposed to it. I come next to the argu- 
ment that this alteration is desired by tho 
poorer classes. I deny that altogether. 
I once took the trouble to get all the clergy- 
men in the three counties which form my 
diocese to make me a report of the number 
of cases in which these marriages had taken 
place among the poorer classes. There 
were but three cases in the whole of those 
three counties. Where the evil existed it 
was in the middle classes, where the argu- 
ment of the poverty of the widower could 
not for a moment apply. I grieve to say that 
I believe if you lower down the standard of 
your marriage law to the requirements of 
those who have offended against God’s law 
you must go much below this Bill. Keep, 
therefore, I beseech you, the purity of 
your English home, Make it well under- 
stood that you never will, on moral grounds, 
relax this prohibition. It has been said 
that the present law is cruel to those who 
desire to contract these marriages ; but 
are there no others to whom such an altera- 
tion of the law as is now asked for would 
be cruel? Would it not be cruel to the 
sisters who, in many eases, are enabled to 
live with their married sisters solely by 
reason of the impossibility of these alli- 
ances? Would it not be cruel to the 
widower, whose sister-in-law can now come 
to his house at the moment of his bereave- 
ment to take charge of his motherless 
children, whose whole domestic happiness 
for the future depends on the impossibility 
of any such alliance as this being possible? 
Are we to sweep away from this man that 
which God’s ordinance has made the alle- 
viation of his grief, in order to gratify the 
lawless desires of those who wish to take 
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to themselves ‘this particular’ forbidden 
woman?” On thé mére’ ground ‘of ‘hu- 
mhanity, therefore, I'ask your Lordships to 
reject this Bill. If’ there ‘be the slightest 
shadow of a doubt as’ to whether God's 
blessing will rest on'these anions; is it ‘not 
the part of wisdom avd humanity, aswell 
as of faith, for us’ as legislators to refuse 
to sanction ‘them ? ore sitting down, 
my Lords, I feel it right'to admit the pood 
feeling of those who have framed this Bill 
in such a shape as not to violate the prin- 
ciples of the Church of England: As the 
Bill stands, this marriage is not in an 
sense one which members of the Chute 
of England can have recourse to. — If it 
had been possible for meas a legislator to 
give my assent to making the law of the 
land and the law of God differ on this 
matter of incest I would gladly have met 
the promoters of this Bill half way. Bat 
God's law is positive, and those who take 
God’s law for a guide can have no hesita- 
tion in saying to the advocates of these 
marriages, ‘* We refuse: you a fatal privi- 
lege, which may bring down God’s curse 
upon you.” 

Eart GRANVILLE: My Lords, I 
think the noble Lord behind me (Lord 
Wodehouse) may find a precedent in the 
_, of my noble and learned Friend 
(Lord Cranworth) for the line of argument 
he has taken, and which has been so se- 
verely commented upon by the right rev. 
Prelate (the Bishop of Oxford). As the 
right rev. Prelate has spoken strongly on 
this point, there is one thing I should like 
to know—whether, if it be true, as the 
right rev. Prelate says, that incést be a 
sin, not against nature, but against posi- 
tive enactment, I should like him to ex- 
plain how it was that the Canaanites were 
punished for doing, that which was not a 
sin against natute, but condemiied by the 
Book of Leviticus —a command which 
could not possibly be known to them ? 
Or, if it be so clearly opposed to the law 
of God, I ask how your Lordships ‘could 
consent, by a previous Act, to legalize all 
existing marriages of this description? I 
must take leave to doubt, too, that the 
right rev. Prelate speaks in this matter 
the united voice of the Episcopal Bench, 

Tue Bisnor of OXFORD: What I 
said was, that I and my right rev. Brethren 
who agree with me on this question are 


unanimous in thinking that there was no 

doubt whatever on the Scriptaral part of 

the argument. ii chit ean 
Eart GRANVILLE: I thought there 


eCLORDSP ! 


Avichanent BM, = - 1908 
must have been some mistake, because; 
having constited the Bishop: of my’ owa 
diovese (thé Bishop of Lichfield), he wrote 
to me a day or two ago, ‘stating in“th, 
most distiriet’ manner’ that’ he was quite 
eonvineed, ‘as’ far'ds the Seriptural: 

the argument went, that it all rested:on 
one text, which, inchis opinion, was mor 
im favour of our View than the other, ° ft 
has been ‘said, and with’ great trath,’ that 
this House ought ‘not to be guided in this 
matter ‘by ‘the: feeling of the’ ‘society in 
which we move, but that we ought to’ louk 
to what was desired by the community at 
large. Ido not think it necessary to enter 
into any minute details as to the feeling of 
the upper classes of society with respect 
to this change—there are many ‘citoum- 
stances ¢onneected with the question whieh 
make it undesirable to do so—but'l Have 
no hesitation in admitting that the feel- 
ing of that particular class is against this 
Bill With regard, however, to'the middle 
and lower classes, I have no doubt whiat- 
ever that public opinion’ is in favour ¢f 
the change. I deny altogether, too, ‘that 
the feeling of the women’ of this country 
is against the Bill. I have conversed my- 
self with many who had a very 

feeling the other way. I believe that inthe 
middle classes, even in i. ager 
there is no unwillingness shown to 


these illegal marriages, arid that of itself 
is a strong proof of the feeling of the 
middle classes on the matter. 

a letter the other day from a gentlenian in 
Yorkshire, in which he mentions thatthe 
head of a girls’ sehool in his neighbotr- 
hood had married the widower of her sister, 
and that not a single scholar had ‘been 
taken away from her sehoo) in’ consequence 
of that act. With to the 
classes we know that im towns these miar- 
riages do take place among: them, Mr. 
Denham, the rector of a parish inthe 
Strand, stated that the cases were ‘midst 
numerous, that the marriages: had an*fm- 
mense moral effect upon the poorer classes, 
and that hé had never seen ‘any disdd- 
vantage from eonnections ‘of ‘the: #0 
The qaestion has been so’ often’ 

that I will not weary your Lordships ‘by 
going over it again. It is sufficient to bay 
that none of the difficulties which are @- 
ticipated from a change of the law 6b- 
tained in the United pve where = 
marriages are itted; that’ these’ ti 
riages 1d goo all the Protestant oom 
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pready'said, that if the Roman Catholics 
much stricter they possess a power of 
tion. which relaxes the general 
iple. , When. the, noble Lord (Lord 
) refers to the ancient Apostoli- 
jal.canon he forgets that there is slso a 
which forbids the marriage of priests 
+o At, is -elearly inapplicable, to 
the state of the law of which we now com- 
in,iand whieh has.ouly held good, since 
year 1835. | In conelusion, I will only 
@xpress my. sincere and ardent. wish that 
- Lordships will on this occasion gratify 
) conscientious desire of immense classes 
ithe community by giving a second read- 
.to this measure, 
i ue Bisnor oy RIPON claimed to say 
few words, because he happened to differ 
from many, though he was happy to say, 
wot from all, of his right rev. Brethren. 
Inthe first place he thought there was no 
direct Scriptural prohibition of the mar- 
diage, of a. man with his. diseased wife’s 
sister. If there were any direct Scriptural 
er it was almost unnecessary for 
to,observe that no consideration should 
indnee him to advocate an enactment 
-mbich. would have the effect of making 
gueh. marriages, legal. The arguments 
ofttempted to be drawn from Scripture by 
oy ts of the measure were argu- 
y inferences ; and, considering the 
igpnflict of opinion among eminent divines 
ief,ithis and other Christian communities 
ofp {this subject, and that at best argu- 
jments, by inference were of a doubtful 
opharacter, he. thought they might well 
oleaye' the, resolution of the doubt to the 
-gonneience of each individual. But, be- 
eee cs he did, that Seripture, so far 
olgom), prohibiting, sanctioned these mar- 
oMages, it was a grievance of which the 
sapoyie.might justly complain that the law 
-@f,the, land was out of harmony with the 
atévealed law of God. These were the 
o@onsiderations which influenced him, so far 
ias.the Seriptural argument was concerned. 
wAs xegarded the social part of the ques- 
ation, believed. that great evils were 
dgomected with the existing state of the 
Haw jo.and,,.when ; it. was said that. this 
hmnenure..would lead) to the social evils 
wrhich .bad ibeen described, he asked why 
ythose evilsshad not been produced in those 
a@ountries, where marriage with a deceased 
wife's sister, was the law of the land? It 
owes seid that the feeling of this country 
aMas. against these marriages ; but he be- 
«lieved, facts. didnot, bear out. that. state- 
deed é gil } 


{Jury 23, 1858} 








ment... The, petitions presented to the 
other House against the Bill were 300, 
signed by 10,000 persons, and the peti- 
tions. in its favour, were 1,047, havin 

125,539 signatures, and no one deni 

that. marriages of this description were 
very numerous throughout the country. 
It had been found impossible to enforce the 
law as, it at present stood, and believing 
that Scripture sanctioned these marriages 


the should cordially support the second 


reading, 

Tur Bisuor, or EXETER said, the 
right rey. Prelate who had just sat down 
had almost overpowered him, and rendered 
it scarcely possible for him to address their 
Lordships. The right rev. Prelate said 
that Scripture expressly sanctioned these 
marriages. Up to the last few minutes he 
would not have believed it possible that a 
Bishop of the Church of England could 
have made such a declaration. Did their 
Lordships recollect that the Church which 
had the right rey. Prelate for one of its 
Bishops declared, in one of its most solemn 
canons, that @ marriage of this kind was 
incestuous, that it was contrary to the law 
of God; that it should be dissolved from the 
first, that it should be utterly null and 
void? That was the law of the Church. 
The right rev. Prelate spurned the law of 
the Chureh. The right rey. Prelate said, 
‘*I care not for your Church of England, 
and what the Church of England declares 
to be forbidden by the law of God I declare 
to be sanctioned by the law of God.’ 
That was what they had heard to-night. 
He was amazed. If any clergyman in any 
place which was not privileged dared to 
say what the right rev. Prelate had said 
he would, if he were in the diocese of a 
faithful Bishop, be brought to account for 
his words. But it was said that the canon 
was drawn up in ancient and ascetic times. 
It was the time of James I., and if he were 
to look back to any age for a state of pro- 
fligacy and anything but asceticism on the 
part of the clergy it would be to that very 
period. They were told that these canons 
were drawn up also in very early times, 
when they. were all ignorant of these 
things, But that was the very reason that 
they were of force, .The Church of Eng- 
land claimed, it to be its law and doctrine, 
because it was the law of the early Church. 
If it were not so, the Church of England 


would not be what it was; it would not be 


a Catholic Chureh, and it would not have 
its own Bishops sitting there, except the 
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right rev. Prelate who claimed to be a 
Bishop of the Church of England. The 
ight rev. Prelate claimed to bea Bishop 
the Catholic Church, purified from the 
corruptions of Rome, and yet declared that 
her canons were to be of none effect. 
The 7 to which at right rev. ome 
ve his very extraordinary support dis- 
tinctly said, ‘* provided that | dthlag fetta 
contained shall invalidate, alter, or affect 
any canon or constitution ecclesiastical of 
the United Church of England and Ireland 
now in foree.’’ Did the right rey. Prelate 
mean then to say that the passing of this Bill 
would not affect the canons of the Church 
of England? And to show the absurdity 
and ludicrous inconsistency of the Bill it 
would come to this, that should the Bill 
pass—a supposition which he could not in- 
sult the common sense of their Lordships 
by suggesting as possible—the law of the 
land, in the same statute, would declare 
that a person might contract legally a mar- 
riage before a registrar, and yet might have 
that marriage declared contrary to God’s 
law, and therefore null and void from the 
beginning, by the canon which was not to 
be affected by the Act. So far as the Bill 
was concerned a marriage of this kind 
would carry with it all the effect of a legal 
marriage ; but, although these persons 
might marry under this Bill, they could 
never be admitted to the Holy Communion 
by o faithful minister, for he would be 
bound to tell them that they were living in 
a state of sin, that they were offending the 
congregation by living in a state of sin, and 
that he could not and would not violate his 
functions by administering to them that 
sacrament, which, as a faithful minister 
of Christ, he would at the same time be 
bound to tell them was necessary to salva- 
tion. All the blessifgs, all the promises, 
of that sacrament must be abandoned 
by those who, if this wretched Bill passed, 
should contract these marriages. 

Lorp OVERSTONE said, he had heard 
what had fallen from the right rev. Pre- 
late with the greatest dismay, for if every 
supporter of this measure was to be de- 
barred from the sacrament of holy ccm- 
munion, he himself stood before their 
Lordships as a man who could not by a 
faithful minister of Christ be admitted to 
that solemn rite. 

Tue Bisnop or EXETER interposed 
by saying that the noble Lord had misun- 
derstood what he had said. He did not 
say that persons who supported this Bill 
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would be excluded; but that it would: be 
the duty of o faithful minister to excludg 
om who might contfact marriages tm 
er it. Dist Oily 

Lorp OVERSTONE said, he was glad) 
he had misunderstood the right rev. Pres: 
late, the tone of whose speech, however, 
still remained subject to just and very gravél 
censure. He thought that if no right revi. 
Prelate essayed the task, it was the em 
of some of the lay members of their 
ships’ House to endeavour to do jitstiée, 
between the right rev. Prelates who had! 
spoken, and to allay the somewhat un-' 
seemly asperity which has been displayed. 
He could not help thinking that the te+ 
marks of the right rev. Prelate who ‘had; 
last spoken were unreasonable and unjasti: 
He had condemned another tight. tev! 
Prelate in the strongest terms for stating! 
that, in his opinion, Holy Scriptures did 
not condemn, but sanctioned, these mar-' 
riages, But what had been the explan+ 
ation offered to the House that night by: 


the noble and learned Lord (Lord Lynd-: 


hurst)? That a rigtit rev. Prelate of great: 
authority, who was not now a Meniber of; 
their Lordships’ House, was responsible for 
the passing of an Act which put an end 
to the power of voiding these marti 
[‘*No!’”’] As he understood the Act, t 
wer of making ees marriages void 
ad ceased under this Bill, unless proceedl-’ 
ings were taken before a¢ertain time. An! 
Act though indirectly countenancing thosd: 
marriages could not bave received the coun' 
tenance of Prelates who hold those to be 
condemned by the express word of God.’ 
Their Lordships had been’ told that thes; 
marriages were directly incestuous and com’ 
trary to the law of God. Now, st the 
vast number of petitions which he had pre» 
sented in favour of this Bill, there was one 
signed by 500 clergymen. He had also: 
divided with right rev. Prelates in’ fa: 
your of a similar measure. He had ‘pre’ 
sented petitions in favour of the Bill siasd! 
by the municipal authorities and by all: 
classes in the City of London. On that: 
evening he had presented Ps in fa-' 
vour of the measure signed by nineteen! 
out of twenty-six Aldermen, by Direétotsof 
the East India Company and the Bank of 
England, by Bankers of the City of Lon’ 
don, by merchants and solicitors. In the: 
manufacturing districts the opinion in favour’ 
of this Bill was almost universal. A similar 
measure had been atedly sent upto thei 
Lordships from the other House, which — 
i" ith 
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more éspecially to'represent the 

Bites wns the deliberate iad ment of 
te p ; and although t embers 
had voted in favour of these Bills 
‘been sent back'to their constituents, 
‘had been again retarned, and had sent 
equent Bills by increasing majorities. 
had not given his support to this mea- 
lightly and uiadvisedly. The con- 
of these marriages, if intended 

will of God, would have been written 

the finger of fire and not have been 
Wt! asa doubtfal and forced inference 
from such dark and ambiguous passages as 
been quoted. He thought that any 
tion was unwarrantable which in- 
terfiéred with man’s free agency in 4 
hatter so important as that of marriage. 
He believed also that the present state of 
the law caused the most serious moral 
@ils, and he feared that, if they re- 
ted this Bill, their Lordships would in- 
upon the community an act of injas- 
tice, and would greatly disturb the har- 
and morality of society. He could 
t#help regretting the violent and un- 
tharitable language which had fallen from 
the episcopal bench, which was in his 
ion, = hse unwise, and not sanc- 
by the letter or spirit of that Holy 






ture to which they a ed. 4 
in ebLN said, he 


'fne Bisnor or L 
Wy much regretted that the noble and 
learned Lord who had so lucidly explained 


the history of his Marriage Bill to their 
prs had left the House; but what 
had fallen from that noble and learned 
Lérd’ might, he thought, bear this inter- 
tation. At the time when the House 
rasasked to legislate on this subject, these 
itatriages were not void, but voidable ; the 
ren were not illegitimate, but they 
ght be made so. In this very inconve- 

ment and’ unjust state of things the noble 
id learned Lord introduced a Bill enact- 
g that, unless a suit were instituted in 
ceclesiastical Court within two years, 

the children should be legitimate. The 
rey. Prelate, now no more (Bishop 
eld)here interposed, and at his sugges- 

tionit was enacted that voidable marriages 
thould be thenceforth void ab initio ; and 
iiastiuch as this would be obviously unjust 
9 the’ children of existing marriages of 
this kidd, their legitimacy was not to be 
Uestioned. He contended that it was 
ossible td draw from this the autho- 

ity of the right rev. Prelate, now departed, 
favour of this Bill. _Heé (the Bishop of 
In) would say nothing whatever as to 
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the religious aspect of this Bill. He must 
say he regretted to find a member of the 
episcopal bench saying that he believed these 
marriages were not only not forbidden, but 
were sanctioned by the law of God. The 
right rev, Prelate was alone in his opinion ; 
but he was at least to be commended for 
his boldness in stating his opinion. The 
noble Lord opposite (Lord Overstone) 
had laid at stress on the fact that 
there had been a large number of peti- 
tions in favour of this Bill; but from 
his own experience, both of a large metro- 
politan parish and of the agricultural dis- 
tricts of England, he doubted whether the 
majority of the people were in its favour. 
The number etitions presented on 
this subject hovel the low state of pub- 
lic morality on this question; but it was 
not to be wondered at, if when the people 
saw a number of noblemen and qeitunsi, 
year by year, advocating this measure, 
and bringing it forward in Parliament, 
they should think perhaps they were mis- 
taken as to its character, and that there 
was no great harm in it after all. Sup- 
pose polygamy were advocated through the 
country by an active body of men, and 
discussed in pamphlets and in newspapers, 
and that a Bill were yearly introduced into 
either House by a gentleman or noble- 
man of influence for the purpose of 
legalising it, would not many be found 
to petition for a repeal of the law, and 
some be encouraged to infringe it? It 
would be the same in that case as it was 
in this. He denied that the opinions of 
the women of this country generally were 
in favour of this measure ; on the contrary, 
their instinctive feelings, which were a far 
better guide on such a subject as this than 
the reasoning of men, made them dread the 
passing of this Bill. It was, therefore, in 
their behalf and in that of the peace and 
happiness of the countless homes in this 
country, and in the name of purity of their 
families, that he entreated their Lord- 
ships not to read this Bill a second time. 

n Question that (‘‘ now ”) stand part 
of the Motion? their Lordships divided $ 
—Contents 22; Not-Contents 46 :—Ma- 
jority 24. 


CONTENTS. 
Cleveland, D. Saint Germans, E. 
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Essex, E. Torrington, V. 
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Raisin, L, [ Teller, J, 
Clancarty, V.(E. Clan- Wyatta, 
carty.) oa 


* "Resolved in the Nogatto. 
Ordered that the said Bill be Pr a Se- 
cond Tite on this Day Three Months. 


REFORMATORY SOHOOLS (RELAND) 

, > BILL. 
_ SECOND READING, 

_ JOrder of the day for the, Second Read- 


ing read, 
Lorp, MONTEAGLE, in moving the se- 
cond reading of this Bill, explained the 


i bject of the measure’ to be. to, extend. to’ 


reland a aya 3 which had frequently 
fea brought . the attention of Par- 
ent, since, ba ear, 1804, ve Ne ge 
setae fo, Bnglan 
hens senda ih mi the greatest advantage, 
By te Bi bees be now ba Bei 
Pte cosieig ‘the ANCARTY of, rm 
Mo he 
seal an pakee ad am surprised. that .he 


hae made so meagre o statement 


its object, and, proyisiong,, I.regret, my 
Hest “- veel iy | it my duty, to; objegt; to, my 
Jes ’s, Motion. .Jt.is not.that.. | 
am opposed to the), principle. of Re EarRaAy 


3c§LORDSF } 


“ with good moral prin 


Bill.to .which,.my noble | 
our, Lordships to give a’ 
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) | tories for: Treland,y far from it}; E.tieliets 
nothing: would imoré tend: to the: maral dey 
provement: of the.eountry; than to cing 
the: juvenile voffender: to such» 


; | training; aaerrennent aire 


school :as might: nip vice, as: it were, inthe 
bud, and enable tim, when arrived, 
turer:\years, to returt: to. sogiety: 

ciples of. conduet ; fer 
itis: well kmown ‘that: it: is) im! youth mors 
commonly than in manhood that ‘the eareet 
of crime commences, and: that if' vicious 


, | habits. are:mot:formed in: youth they are 


mauch less likely:te be formed! later in lif 
The important. question, however; isyyig 
what manner can the youthful: offetidérs ihe 
best reclaimed ?/.and show. should! :itheodé: 
periment be tried, in: Ireland withthe best 
probability: of success ?,, My Lords, this 


; | 18. question, to. which it is inpaseibto dian 


Majesty’s present Government. could: have 
as yet: turned their :attention, ‘Dhe: 

sure before. you:is that) of oni: iadividal 
member, of other House, animated, d 
have no doubt, with: the: best: intentions, 
but unaided by any of. those) sources; of 
knowledge at the eommand).ofa. Goverm 
ment, and in no . degree. responsible :for 
what, he recommends, to: you; -and: 


your 

_| Lordships, upon whom the responsibility of 

ive as the! -Bill | is: to be cast, certainly 
[| ba 


ve not in, the present. Session. sufficient 


time to make any inquiry whatever into Alie | 
; | subject... The: provisions of: the» Billiogt 
_ | pear. to be ill-suited ‘for the circumstances 


of Ireland, to.\ Which they» dlone iapplp 
aden Lordships ate:. aware that it isvthe 
i: y lot of the: poor to be ithe: most: 
to, the. temptation of crime. ..Jave 
rile offenders are commonly the ehildremaf 
the poor ;: they are ill-edueated in Lew 
in the country schools ; in the wor 
schools, where they:are: brought more ander 
discipline and. regulated inatruction) they 
sees far grestet ego Ant: under) the 
poor Jaw regu ations the. parent 
give his child the benefit of the aeieae 
school, without himself, becoming: anal 
mate of, the. worklionse,- Jf, ithen)’ a far 
better and really effective edugation be pie 
y | vided, in. the reformatories—if: food; lodg 
ing, clothing, and, medical care, together 
mith, instruction, secular, : and, neligious, 
and such. diseipline and training. as: may be 
most conducive to the eradieation of wide 
and the Jaying. of 2 good confers for 
moral,conduet, are therein gratuitou oly nee 
yided for, the child, ,upon the:.aele: 
tion ef his having eonmitted.some pes 
for which he may have incurted.the 
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t’s:imprisonment, the tempta- 

very igreat for the poor parent 
dis:child somehow. brought withia 
pigrasp of the criminal: law, in order: to 
ifor-him a really good: education, and 
he same time to rid) himselfof the ex- 
ag a Hage 
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9 the ‘proposed plan of .reformatory 
is: wnstited tothe ;cireumstances of 
land; is the disparity of numbers: as be- 
taeen Prrotestants:and: Roman Catholies; 
mpesially im ‘the: west and south ; it is 
mriously estimated at from one-fourth to 
@-sixth';! but:im the statisties-of crime 

} inthe report of the: Inspector Gene- 
[Prisous ‘the disparity is far greater. 

ithe proportion ‘is about one Protes- 

e to!!teiy' Roman :Catholics ; it is there- 
tobable ‘that -as each. reformatory 
dmusticbe: under the! exclusive ma- 
mgement:of persons of the same religious 
ion as that-of:the parents or guar- 

@ ofthe children sent thereto, there 

wilb:be. no-reformatories except for Roman 
ies; and an advantage will thus be 

to the members of one communion 
@erthose of ‘another. ° I am far from 
ing to: the: Roman CGatholic body any 
that may legitimately accrue to 
then from their proponderance in numbers, 
jthe endeavour of the Legislature should 
beitd! place the members of all religious 
@nominations: as far as possible upon’ a 
ag perfect equality with respect to 
tages derivable from the expendi- 
pty public money.) The-proposed plan 
operate unequally. A much better 
au-would: be to adhere in reformatory as 
workhouse schools to the principle so 

ch! lauded ‘for the last thirty years, of 
education of Protestant and Ro- 
@anist: in the same schoolroom—a system 
Phich, though a total failure, and not ac- 
to any denomination of Christians 

ithe country schools, is not unsuited to 
ic institutions, where ehildren of dif- 
jentiereeds ate necessarily thrown toge- 





paid: and .responsible officers, the rules 


@eulax) and te religious instruction, 
dep onfoweed eullvcariied out. If there 
any truth in. the vaunted excellence of 
Kaational systoni, the religious interests 
@ithe pupils would be well secured where 
4 principles were. sure of being strictly 
vo) Diam persuaded, . at all events, 
oreformatories, conducted under the 
mpetintendenve of public and responsible 
owould ‘be much! more beneficial to 


SUG PP TRAS CREE TARE RAPS ES ER FESR ESS « 








{ Jp 3}, 1858} 


and where, under the superintendence 
tithe ‘National Board regarding united, | 
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their inmates, of every religious on, 
than: if subjected to the sole and exclusive 
control and management of persons of the 
same religious persuasion as that, ofthe 
parents whose children were committed to 
them. The principle,’ moreover, of insti- 
tuting schools of ean exdlusively ‘denomi- 
national character, exclusive ) alike \in the 
management and inthe admission of pupils, 
is not alone inconsistent with the — 
system, but altogether novel in Ireland, 
except in the College of Maynooth. The 
experiment: in the case of reformatories 
was only recognized in England by the Act 
of the last Session; it is as yet untried, 
Such an experiment, surely, should not be 
applied to Ireland—a. country to which 
such opposite. principles of government 
have generally been applied—without the 
most careful consideration of the subject 
by. responsible Cabinet. 

I would further venture to observe that 
the present is a peculiarly inopportune sea- 
son for applying it to the case of Irish re- 
formatory schools, Your Lordships are 
aware that the words in the ‘Bill: which re- 
quire a reformatory school to be under the 
exclusive management of persons of the 
same religious persuasion as that of the 
juvenile offenders to be committed to it, 
will, so far as they relate to Roman Catho- 
lies, practically subject those schools to a 
superintendence onl management exclu- 
sively ecclesiastical. I would ask your Lord- 
ships, then, whether we should be justified 
at the present moment in confiding so great 
a trust'as the moral reformation of nine- 
tenths of the juvenile offenders in Ireland 
to such hands, after the evidence recently 
taken before the Committee of the House 
of Commons on the alleged destitution in 
Gweedore, so directly inculpating the entire 
body of the priests in that district. I will 
not more’ particularly allude to that inquiry 
than to observe that, both im its lengthen- 
ed progress and in the Report to which 
the Committee ultimately came upon it, it 
has been.much before the public in Ireland, 
and has left an impression very far 
favourable to the Roman Catholic’ priests 
as moral instructors of the Irish population. 
I shoul? be sorry to infer from ‘a single 
case, although it included, I believe, the 
whole of the clergy of the district, ‘an opin- 
ion unfavourable’ to ‘all the rest of the Ro- 
man Catholic elergy. © Syeh’ an inference 
would be ‘neither just nor, I'am sure, cor- 
reet; but \it is not’ exactly at the: monient 
when such a'case has been brought under 
public ‘notice; that without ‘any inquiry re* 








2008 Reformatory Schools 


formatories should be established upon a 
principle which would practically give to 
that body the sole and uncontrolled con- 
duct of the education and training of any 
class whatever of Her Majesty’s subjects. 
Before I sit down, my Lords, I would beg 
to call your attention to some of the pro- 
visions of the Bill, My noble Friend, in 
introducing this measure to your notice, 
stated that the reformatory schoo) would 
be under publie supervision and regular in- 
spection. I do not find, my Lords, any 
provision for this, except that the Inspec- 
tor General of Prisons is to report to the 
Lord Lieutenant upon the condition and 
regulations of schools proposed to be li- 
censed as reformatories, and that upon 
his report such lieence may be afterwards 
withdrawn; but I find no clause requiring 
such inspection. By the 3rd clause I find 
that the grand juries may present money 
in aid of reformatories, and by the 5th 
clause may appoint a Committee to enter 
into an agreement with the directors or 
managers of any reformatory school for the 
reception and keeping of offenders under 
sentence; but by the same clause it is 
provided, that the expenses hereby ineur- 
red shall be presented without any previ- 
ous application to a presentment sessions, 
By this means the ratepayers are excluded 
from any control over, or any examination 
into, the charges they are required to de- 
fray. Although the managers of reforma- 
tories are thus secured against loss, your 
Lordships will find that the Commissioners 
of Her Majesty’s Treasury are, also, under 
the 13th clause of the Bill, to defray either 
the whole or such part of the cost of the 
care and maintenance of any juvenile of- 
fender as the Chief Secretary may recom- 
mend. Now, my Lords, I wish to know 
whether the managers of these’reformato- 
ries are to be paid both by grand jury and 
Treasury for the same object, and if not, 
to which quarter the expense is to be 
charged? Again, by the 15th clause the 
parents of the juvenile offenders may be 
required to pay respectively 5s. a week for 
each child—it may not be easy to obtain 
from poor parents so large a contribution, 
if any, indeed, could be exacted from them; 
but if it is paid, who is to reap the benefit? 
The grand jury, or the Treasury? Or is 
it to go to swell the funds of the reforma- 
tory? The Bill is silent upon the subject. 
I believe that practically nothing would be 
obtained under this clause, as it does not 
mention by whom the parents may be sued, 
or in whose behalf: But I would beg to 


The Earl of Clancarty 
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call the attention of the noble Eat] at tig: 
head of the Government to the 20th ang 
2 ist lines of the clause, which, if enaetéd! 
as they at present stand, would alter the 
existing constitution of the Petty Sessions) 
Court. The words are, ‘and it shallb§, 
lawful for any iwo justices of the peace, ie! 
any stipendiary magistrate sitting in b 
sessions for the district,’’ d&e!, to cua 
tute the tribunal béfore which parehty, 
may be sued for the weekly payments ‘for: 
the support of their children in reformas' 
tory sehools. It is thus, for the first:time) 
either cunningly or accidentally 
to establish a difference between the juris 
diction of the local and of the stipendiary 
magistracy. Hitherto they have been upon! 
a precisely equal footing, and have work 
harmoniously together; but, by the words, 
I have quoted from the Bill, it woul: 
henceforth require the presence of twé, 
local magistrates to do at petty sessions 
what a single stipendiary magistrate might: 
do. I trust my noble Friend opposite, it) 
commending this Bill to the acceptance of! 
the House, did not intend thus to degradé: 
the order of the Irish magistracy to which) 
he belongs. The next remark I would 
make upon the provisions of the Bill ig 
that by the 8th and 9th clauses it is made 
optional with the managers of reformato! 
ries to receive, or refuse to receive, 
juvenile offenders as may be sent to thet: 
hat, my Lords, I would like to know, i) 
to become of the child so rejected? Hel 
might be a very bad boy, one whom the mm 
nagers did not like to undertake for; but) 
because he may be a bad case, he is 
therefore, I conceive, the more in need of 
the reformatory treatment for which this 
Bill putports to make provision; but: by: 
these clauses it is placed in the power @# 
the managers to frustrate the proper ope 
ration of the Act where most it was 1% 
quired. I will only trouble your ich 


4 


by noticing one more clause, which is 
7th. It fixes the age of sixteen, as 

up to which juvenile offenders may be om’ 
dered, after a certain term of imprisonment, 
to be sent to a reformatory school, and de 
tained there for any period not exceeding 
five years; thus, a lad under sixteen mi 
be forcibly detained and trained in fel) 
gious principles up to the age of twenty-one) 
years, from which his convictions may dit 
sent. This is not consistent with religious 
liberty. The same clause gives an appem) 
to a juvenile offender, or his parent @ 
guardian, against any order of the justice's! 
sentencing to detention in a refo 
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) the: Bf wliools What, my Lords, is to become of 
and: | deoffender pending such appeal? The 
rete makes no provision for stich a case; it 
> the: Hs to have been most loosely contrived 
sions beginning to end—to be a specimen 
Hobe, et House of Commons legis- 
@; de! | lation; unaided by the experience and un- 
ty mcg the responsibility of the Go- 
~~ » I would earnestly entreat my 
rohte: | soble Friend at the head of the Govern- 
s for: | inet; who, I am sure, can have no object 
ria! § ineview but the public good, not to give 
ime}! § his'sanction to this measure. It is one 
‘Efirwhich there exists no urgent neces: 
jurist: § sity: Crime has much diminished, and 
lary ey ly in the class of juvenile offen- 
upon’ This may be partly owing to edu- 
rked, § gition. 1 believe it is chiefly owing to the 
rordé: § abkence of distress, to the fuller employ- 
ould: § miént-of the poor, and to the beneficial 
two § effect of the summary jurisdiction entrusted 


sions § temagistratés at petty sessions in dealin 
night § with juveniles; The intent of this Bill 
Bbdieve to be good and creditable to the 
ce ofif hon. Gentleman who introduced and car- 
dé:§ riedit through the House of Commons. I 
ich § donot ask your Lordships to reject it, but 
téWefer its consideration to another Ses- 
sion—t6 dismiss it without prejudice. The 
questions involved in it could 
) 9. el deliberately examined into by 













jf noble’ Friend, on assuming the reins of 
ment, and his colleague in the other 
,‘Held out the promise of a modifica- 
tionof ‘the system of National education, 
which’ the Bible, now for so many years 
ed from the general school-room, 
fightin some cases’ be restordd. I be- 
lievé that ‘nothing would more tend to the 
id¥arieement of education, and to the pro- 
pe moral training of youth, than such o 


gg 


ope: § measure; I regret that this promise has 
8 T& not: received its fulfilment. ith regret 
ships J Itia¥e'alsd observed, that most important 
s thé’ | Bills ‘have, in the present Session, been 
| to pass at the sole recommenda- 
oom I tio of individual Members of Parliament 
nent, | the Jew Bill and the Property Qualifi- 
d de § cation Repeal Bill—measures affecting the 


stitution of the Legislature—ought not, 
Tyoneeive; to have reeeived the sanction of 
Government without having been intro- 
ieetpitt Ministerial responsibility. Let 
‘hope; that while that which ought to 
have'béen done has been left undone, the 
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peat) B passing: of this Bill may not be added to the 
- S nt done that ought not to have 
story | (Pie Bake or DERBY said, that it was 
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quite true that this was not originally a Go- 
vernment Bill, having been introduced into 
the House of Comnions by a private Mem- 
ber; but the Government had sanctioned its 
principle by adopting it, and had given to 
its details the most careful consideration. 
The whole of the arguments of the noble 
Rarl against it were founded on the as- 
sumption that what had proved extremely 
beneficial to England would be no good to 
Treland. Undoubtedly, the introduction of 
the system into England had been attended 
with the most béneficial consequences, and 
he was unable to understand what there 
was in the composition of the Irish cha- 
racter which should render it less useful in 
that country. For his part he thought 
it of very great importance to establish 
juvenile reformatories in Ireland. The 
noble Earl had said that if there were good 
workhouse schools, and good reformatory 
schools, the poor people would be tempted 
to induee their children to commit crime to 
be sent there in order to get an education 
which they could get nowhere else in Ire- 
land. He denied that the education of the 
people in Ireland generally was badly 
cared for ; on the contrary, they were in a 
far better position in that respect than was 
the mass of the population in England. 
As to Roman Catholic, having the man- 
agement of the schools, he thought con- 
sidering that nine-tenths of the juvenile 
criminals would also be Roman Catholics 
there was no great grievance in that. 
It was not true, however, that there 
would be no machinery of inspection and 
reporting, because the very first clause 
contained a provision for the visitation 
of Her Majesty’s inspectors of pons 
One very pertinent question had been 
asked, and that was as to the power 
of appeal. That clause would have to be 
considered in Committee. At present it 
was proposed to give the child a power of 
appealing against being sent to a reforma- 
tory after spending fourteen days in prison ; 
that appeal was to be within fifteen days, 
but if the Session was sitting or at hand it 
was to be to the next Session. It was a 
very serious question what was to be done 
with the juvenile offender between the ex- 
piration of the sentence and the hearing 
of the appeal. Without discussing, then, 
the clauses of the Bill, which would un- 
dergo a strict examination in Committee, 
he should only say that, as this was an 
attempt to extend to the sister coun- 
try a plin for the moral reformation of 
juvenile offenddrs whicli had been found 
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to answer well in England, he should give 
his ‘support’ to the second reading of the 
Bill, "hap ing that, it would receive such 
prompt and. ample consideration as would 
enable it to become law in the course of 
the present Session. 

Tue Eant or CARLISLE, after the 
very, ‘satisfactory observations of the noble 
Earl opposite, would not.detain their. Lord- 
ships further than to inform the noble Earl 
(the Earl of Clancarty) that this measure 
had met with general support from the 
more moderate of both the Roman Catholic 
and Protestant communities in Ireland, 
though it had had to struggle against the 
detraction of the more violent of both com- 
munions. .In his opinion it well deserved 
the attention of, their Lordships. The 
noble Earl (the Earl of Clancarty) so well 

rformed ‘his duties as a magistrate in 

reland that any Amendment suggested by 
him would receive their most serious atten- 
tion. He would add, that though in the 
matter of adult reformatories Ireland had 
very much the start of England, she was 
yet unfurnished with juvenile reformatories, 
andhe hoped their Lordships would give a 
speedy passage to this Bill, which was in- 
tended .to, remedy that defect,. He de- 
fended placing the schools under Roman 
Catholic management, and observed that 
though mixed education could be well and 
properly applied to the general bulk of the 
population, yet it was necessary that ex- 
clusively religious education should be given 
to the juvenile criminal to bring him back 
to the paths of honesty and virtue. 

Viscount DUNGANNON expressed his 
gratification that this. Bill had been intro- 
dueed, considering that. juvenile reforma- 
tories were much wanted in Ireland. There 
were some matters of detail in the Bill to 
which he objected, but he should not think 
of throwing any impediment.in the way of 
the second reading, and only regretted that 
it had been: brought in at so late a period 
of the Session as not to admit of due con- 
sideration being given to its details. 

Motion agreed to. 

i: Bill read! 2* aceordingly: 
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Bill read 3° (aceording to,order), with 
the Amendments, 

Lon, WROTTESLEY moved.the omis- 
‘pion:of the words, in, page.4, line 17, which 
oprovide, that.,,the Counaillors, who. are, re- 
Maired.to ,have served. or resided for, a cer- 

The Earl of Derby 
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tain time in India shall not have: last lel i i 

India more than ten, j next; 

the date of their appointment. The 

Lord said those, words had ome i 

as an Amendment, on the, bria 

the Report on the Bill, and in i 

they would’ operate. injurionsly, by, dis. 

qualifying for the office of Couneillorsimg 

who might he peculiarly well fitted; forth 

discharge of its, duties. He objected, nwpre. 

om to all restrictions upon the a fell 
ection. | 

Tus Eant,.or . ALBEMARLE. -slhabae 
thought that those words; ought, toby 
omitted from the’ Bill, 

Tus Ban, or SHAFTESBURY sai b: 
he should. insist on the retention, of the 
words, They would ensure the advan 
of recent experience in the Council, Hf 
should be remembered that they would 
apply to nine out of the fifteen councillorall 
The remaining six members of that, bo 
eould be selected without any reference’ 
such a povision. He thought they mig 
as well omit the clause altogether as a wut 
the Amendment. ; b bale, 

Amendment negatived, ofl may rec 

Clause 29. ow I liam in 

Tre Earn or DERBY moved” 1 PRE 
omission of the words, ‘* with the contd 
rence of a majority of the Council,”’ in thay 
clause relating to the appointment of 
members of Council in India. Thee 
of that Amendment would be that ti 
selection in that case would be left to, th 
Secretary of State, uncontrolled bp 
Council. al 

Tue Eart or ELLENBOROUGH & 
he believed that greater unity ‘and y 
of Administration would be secured, ‘ 
leaving the appointment of the mem 
Council in India in the hands of the 
vernor General, rd 

Amendment agreed to. ° 

Clause 55, enacting that, a a 
venting or repelling actual. imvasic 
revenves of India shall not ‘* withot 
consent of Parliament,” be appli be Worst 
defray the expenses of any military .opePE eer ( 
tion carried on beyond the frontiers. in! Presiden 

Lorp CRANWORTH wished ta: 
the noble Earl that“ the consent’ 2 
liament” ‘meant an Act of, Parliniiéit te 
while the consent of, ‘both , House 1 
Parliament.” , would; be inferred by. AE a 
dresses to the Crown. 

Earn) GRANVILLE chad askéd it 
tham, onee, what was! meant by ther# 
‘consent, of Parliament,’’ but che: 
received an answer. He showld di 


Government ‘of 


from’ tlie’ noble Earl opposite what 
ab bythe tern! Oe) Sow eu! 
PAR. or DERBY said; the eonseut 
pPerlicment ‘might mean either an’ Act 
up Tf Parliament ora Resolution passed by 
pinion Fi Howdes)! box !0 oct no Fog ul ot 
dis. Fai GRANVILLE “thought it should 
jetinetly stated inthe Bill what was 

by the wordals o> 
nipre- Eant or DERBY proposed a clause 
lom@ f WAvllow the 62nd; the object Papen: was 
enable any person provisionally appoint- 

Geren 





or General to exercise his powers 
i taking lis seat in Council. It was 
1g rovide for the case of ‘a person who at 
Bein of Kis appointment might not be 
ong wCaleutta, and to render it unnecessary 
‘ie should proeeed thither before pro- 
ng ‘to discharge ‘his’ duties. The 
linse Wiis. as follows :— 
Son rch person who shall be entitled under 
provisional appointment td succeed to the 
»of Governor General of India upon a vacan- 
ein, or who shall be‘appointed absolutely to 
wine that office, shall be in India upon or after 
appening of the vacancy, or upon or after the 
wl receipt of such absolute appointment, as the case 
com may require, but shall be absent: from Fort Wil- 
liam in Bengal, or from the place where the Coun- 
#hof the Govertior General of India may then be, 
Y it shall appear to him necessary to exercise 
2, Si @e powers of Governor General before he shall 
Mavé taken his seat in Council, it shall ‘be lawful 
fim to make known by Proclamation his ap- 
f pat, and his: intention to assume. the said: 
fice. of Governor. General, and after such. Pro- 
“ggg @amation, and thenceforth until he shall repair to 
to, u Fort W Hiam or the place where the Council may 
by. aikeible, it shall be lawful for him to exercise 
ole alone all or any of the powers which might be 
q: Wercised, by) the Governor (General. in Council, 
oo Bement the power of making Laws, and 
a 't on 3,and all acts done in the exercise of the 
i powers, except as aforesaid, shall be of the 
force and éffect as if they had been done by 
he G+ Gdyetnor General in Council: Provided that 
‘oe Inf allacts done in the said Council after the date of 
{ dow § meh Proclamation; but before the communication 
joowslt I thereof to such Council, shall be valid, subject 
ob Pr & Merertheless’ to revocation or alteration by the 
‘Preonowho shall have so assumed the said office 
nor General ; and when the office of Go- 
Sener is assumed under the foregoing 
sion, if there be at any time before the. Go- 
lor General takes his seat in Council no Vice- 
Presidétit’ of the Council authorized to preside at 
for ‘making ‘Laws ‘and ‘Regulations (as 
d by Section “‘['wenty-two of the Act. of the 
Heenth and Seventeenth Years of Her Majesty), 
2 Se game senior ordinary Member of Council then pre- 
r ivi be Aa ei jee gr with the same powérs 
yd b if: ident had been a and 
ot Were absent.” Ppointed, 
b momOM ction agreed to. | Clause added. 
wore Pie ‘Exn.! or DERBY then moved the 
in rtioh ‘of the following clauses after 
te GFqde oll owen 
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“After thie commnienchmenit of this Actysuch of 
the. Directors as have heen eleeted, by, the Generak 
Court of the said ; Company, or, who. ; 
time to time be so ¢lected, sliall bethe Directo 
of ‘thé’ said Company, arid “the ‘inajor ‘part of Stich 
Directors for the time’béing shall /form ai Court of 
Directors; and where the, preséoce, signature, 
consent, or concyrrenge of Ten Directors.is pow 
requisite, the presence, signature, consent, or con- 
currence of the major part of the’ Directors for th¢ 
tinie being ‘shall be sufficient ; ‘and-to' the inten 
thatthe number of Directors:may be: reduced’ ta 
Six,-Two Directors; only. shall be elected ‘by. tha 
General Qourt of the said Company at each biens 
nial election to’All the vacancies occasioned by 
the expiration of the term of ‘office of Directors 
and so much of the said Act of the Sixteenth and 
Seventeenth Years of Her Majesty \as requires 
any of the Directors. to be persons, who, have .re- 
sided Ten Years in India shall, be ,repealed, and 
in the oath to be taken by a Director of the said 
Company, under Sectidn Thirteen of the said Act; 
the words ‘in the administration of the Govern+ 
ment of India in trust forthe Crown’ shall, be 
omitted. 

“ It shall no longer be obligatory on the Direet- 
ors to summon Four General Quarterly Courts in 
every year as heretofore. ’ 

“Except claims of mortgagees of the’ Security 
Fund hereinbefore mentioned, the said ‘Company 
shall not, after the passing of this Act, be: liable 
in respect of any claim, demand, or liability, which 
has arisen, or may, hereafter arise, out of any 
treaty, covenant, contract, grant, engagemént, or 
fiduciary obligation made, incurred, ‘or 
into: by the said Company before the passing of 
this Act, whether the said Company would); but 
for this. Act, have been bound ;to satisfy such 
claim, demand, or liability out.of the revenues of 
India, or in any other manner whatsoever.” 


Motion agreed to. | Clauses added, 

Further Amendments made, 

On Motion, That the Bill do pass, 

Tue Arcusisnor or CANTERBURY : 
My Lords, before this Bill leaves I wish to 
address a few words to your Lordships on 
a subject which, though not making an 
part of the Bill, is closely connected wi 
the government of our Indian empire; but 
to which, nevertheless, very little allusion 
has been made in the course of the discus- 
sions—TI mean the subject of religion, and 
the singular and responsible position which 
England holds as a Christian natiou-roling 
over a nation of heathens, = Lords, I 
make no complaint: that°>the Bill is’ silent 
on this important subject. It could not 
be otherwise, The, purpose of, the, Bill is 
to frame a government, not, to declare how 
that government is to be administered—to 
eréate a machinery which is to be worked 
elsewhere. I also agree in ‘the princi 
that has beet so 6 | Tait dows, at 
Tadia must be governed in India, ‘and not 
not from England: Still,‘ my Lords; thie 
subject to which [allude is ‘one on whieh 
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strong and. conscientious convictions are 
entertained by a very large portion of the 
community, who deeply feel the eno- 
malous and responsible position in which 
we are placed as a Christian nation ruling 
oyer a vast population of idolaters. My 
Lords, we are as far as possible from de- 
siring any open attempt on the part of 
Government either to overthrow the false 
religion with which, unhappily, we have to 
deal, or to establish that which we know to 
be true, So far are we from desiring any 
such interference that we should think no- 
thing gained by the conversion of the whole 
peninsula, supposing that it could possi- 
bly be effected through bribery or compul- 
sion. But, while we grant to the religion 
of the Natives eomplete toleration, it is 
not necessary to concesl or compromise our 
own, or to let it appear to be a matter of 
indifference to us whether the Natives 
beeome converts to truth or not. And 
undoubtedly there is in this country a 
strong opinion prevailing that the course 
which has hitherto been pursued may 
wisely and safely be modified. My Lords 
I venture to specify a few points which 
I trust will be hereafter observed in the 
administration of affairs in India, First, 
that no distinction of caste be any longer 
recognized. Secondly, that in all schools 
to which aid is given by the Govern- 
ment the Bible shall be read—not com- 
mented upon for its doctrines, but read for 
its facts. Thirdly, that all connection on 
the part of the Government with the rites 
and customs of an idolatrous religion be 
entirely abolished, even if the object of 
such connection be simply the preservation 
of order ; that those lands which have 
hitherto been employed for idolatrons pur- 
poses, and of which I believe the Company 
have become trustees, should be made over 
entirely to the Natives themselves, so that 
this nation may be altogether released 
from any participation in things which are 
detestable in themselves, and scandalous 
to the reputation of a Christian country. 
Fourthly, that Native converts to Christi- 
anity should be admitted toall employments 
the duties of which they can adequately ful- 
fil, In measures like these there is nothing 
that ought to excite the suspicion of the 
Natives, nothing contrary to the most per- 
fect toleration, nothing savouring of pro- 
selytism—it is merely an acknowledgment 
of the religion we ourselves profess. And 
surely, my Lords, we ought to look for- 
ward to the time when, under the pro- 
vidence of God, India shall form no.excep- 


The Archbishop of Canterbury 
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tion to the multitude of countries in whi 
truth has prevailed against falsehood, aq 
the Gospel has triumphed over idolatry Bimgn 
and superstition, so that in the end it ub viol: 
ed why a remote country like En deger by 
should have been allowed to have dominion Jigeontt 
over the vast territory of India. * Hille ends 
Toe Eart or DERBY: My ye | Ww 
after what has fallen from the most tey My Ps 
that while I think that due proteetion ought ee 
to be given to the professors of all 
gions in India, and nothing should be doug §poperty 
to discourage the efforts of Christian mig fimps ce 
sionaries in that country; on the ofhep fit hon 
hand, I am quite certain that it is essentidl Siam | 
to the interests, the peace, and the wolf int 
being of India, if not also to the very em mag’ me 
istenee of our empife in India, that thé 
Government should carefully abstain from ID 
doing anything except to give indiscritit non 
nate and impartial protection to all sect 
and all creeds; and that nothing could & 
more inconvenient or more dangerous 
the part of the State than any open | 
active assistance to any, or any attempt & 
convert the Native population from theit 
own religions, however false and supersti-gpasel 
tious. My Lords, I hope I misunderstood jie deta 
the most rev. Prelate when he said that hegpals des 
should recommend the Government not itt Bt 
the slightest degree to recognize the dig- gpueston 
tinction of caste, On that subject I Tay / 
say, as far as the interest of the pu ish, 
service is concerned, it is not desirable that ng 
the same indulgence and punctilious defe- Pu pabl 
rence for the caste of the Natives colonel Tne k 
that service as was previously obse; ards, | 
should be continued for the future; but 
say that you will not recognize caste sgy) 
all in India is to say that you will notrey 
cognize that which is intimately interwovel 
with all the cherished feelings, habits; 
sociations, and most vital principles of tit’ 
people. Therefore, my pire while if 
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aw 


Prelate, I may be permitted to observe 


the public service I certainly would na’ 
allow prejudices of caste to interfere wil ® 
the discharge of the duties which any 

son may voluntarily take upon himeelf, 1 

say it is the bounden duty of the Gee . 
vernment to pay that attention to casieg™ th 
which even in this country we pay, 


not in the same degree, to the different 
ranks of society, aud whieh any Govert® 
ment must, more or less, respect, if # 
would not be brought into constant om 
lision with all classes of its subjects” 
There was one tepic touched upon by 
most rey. Prelate in his observations 
which I entirely concur. Whierever' p 
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y.in land or in any other form has been 
igned to religious purposes, however re- 
gant to our feelings, provided they do 
jolate every principle of morality and 
ney, I think that that property ought 
peontinue to be scrupulously applied to 
ends to which it was dedicated. But I 
with the most rev. Prelate that it is 
desirable that the Government and 
gfiicials should, as far as possible, se- 
themselves from any active inter- 
in the detailed management of the 
y devoted to the support of idola- 
ceremonies in India. When I had 
‘honour to hold the seals of the Co- 
tial Department I introduced this prin- 
walkmemle.into Ceylon, and required the ar- 
y ox Brags gents under which the Government 
: thea in that island had previously 
in regard to the Native rites and 
rit nonies to be modified, while the 
sec gement of the funds applicable to 
ld purposes was handed over to those 
s ongeilh whose opinions they better accorded. 
andl think the cali did its duty with 
pt weemdit then, as it will do its duty with 
th 
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now, by withdrawing as much as 
waposible from any active participation in 
od Be detailed management of property of 
at hela description, while it at the same 
ot infpime strictly maintains the existing ap- 
Blistion of the endowments. 
‘ill lay Ancupisnor or CANTERBURY : 
" ish, my Lords, to explain that in 
that peaking of caste I cutively referred to 
defe- Pre public services. 
ring Ta Ear, or SHAFTESBURY: My 
a I think it due to the feelings of the 
ut to » which though recently silent, has 
e sf yR0 means been asleep on this subject, 
re me expression of opinion should be 


ita. by your Lordships before the Bill to 
Paice the future government of India 
; this House. To nothing which has 
wfallen from the noble Earl can any ex- 

on be reasonably taken. I am ex- 
/PMlingly gratified, and I believe the pub- 
willalso be gratified, with the senti- 

. 8 which he has enunciated. Those 
@ Palmenis are very much in accordance 
caste Wa the petition which I had the honour 
ough went to your Lordships signed by the 
mtatives of all the bodies in this 


t 
f 
le 
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rent 
vor Peary engaged in the diffusion of Chris- 
po knowledge and in the encouragement 
| Missionary operations. In that petition 
ects. | nothing violent, nothing fanatical, 
y n mand of the petitioners is confined 
th Mhat is strictly modérate and reason- 
q What they require is the assertion 
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of the most unbounded religious liberty in 
India ; that the professors of all religions 
without distinction, should be put upon a 
footing of perfeet equality. They say 
that in that country in the eye of the law 
the professors of all religions must be 
placed on a footing of equality ; and they 
maintain that in the selection of candidates 
for the public service, there must be no 
rule but that of fitness for the public 
service. No man must be chosen or 
rejected simply because he is a [indoo, 
a Parsee, a Mahommedan, or a Chris- 
tian: all must have an equal claim to 
serve the State. I believe it would be pre- 
judicial rather than otherwise if the Go- 
vernment were to come forward and give 
any direct assistance to the propagation of 
Christianity. What the petitioners ask is 
that the Government should neither pro- 
mote that faith by active measures, nor in 
any way retard it—that it should neither 
be a favourer nor an opponent of Christi- 
anity. They expect that reasonable pro- 
tection shall be given to all sects who con- 
duct themselves with propriety. They 
hope the Government will not be ashamed 
to avow by its acts and in its official docu- 
ments that it is a Christian Government ; 
that it looks upon Christianity as the best 
form of religion and the best basis of all 
civilization ; but that, neither directly nor 
indireetly—by foree, bribery, or any other 
such inducement, great or small—will it 
endeavour to turn any Native from the re- 
ligion to which he belongs. And this was 
the coneluding prayer of the petitioners :— 
“That all existing lets and hindrances being 
remoyed, and no new ones being opposed, free 
scope and action be given to the diffusion of Chris- 
tianity through Her Majesty’s territories in the 
East Indies,” 
My Lords, it is said that the neck of the 
rebellion is broken, and many of the guer- 
rilla bands which disturb the peace of India 
are composed of persons who were not en- 
gaged in theoriginal mutiny. I have seen 
letters from India from persons of the 
highest authority, expressing the opinion 
that something in the nature of an amnesty 
might now be proclaimed, so as to avoid 
the risk of driving large masses of men 
to desperation. There is another point 
to which I would call your Lordsbips’ 
attention, and the attention of Her Ma- 
jesty’s Government. One of the bright- 
est traits in the noble Earl opposite (the 
Earl of Ellenborough’s) administration of 
India was the invariable deference and 





respect he evinced for the feelings of the 
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ple, and the noble and generous manner 
in whieh, he extended over them the shield 
of his protean. I, regret. to, find from 
letters) 1, have recently received that, there 
has reeently, been. growing ,up, a strong 
antipathy between the Europeans and the 
Natives in, India, | The older civilians and 
military men, indeed, know. their duty too 
well to give way to such a feeling; but the 
young officers who go to that country im- 
hibe the worst prejudices, and I am told 
that the common language in which they 
speak of the Natives is, ‘‘ vile and detes- 
table niggers.” I fear it will be long be- 
fore,the, confidence which formerly pre- 
vailed, between European and Native will 
be again restored ; perhaps half a century 
may elapse before an Englishman will be 
able to settle down in security in the inte- 
rior provinces of India. But I wish, my 
Lords, to read an extract from a letter just 
received from Benares, which shows that. a 
state of things now exists in that country 
which demands the most vigorous interpo- 
sition. of the Government. It is as fol- 
lows :— 

“ Benares is very quiet, and, as usual, with 
few troops; but we are better without them. The 
other day the sons of the Rajah of —— got a 
po ofpbe : pad from some officers for not salaam- 
ing ;' and I expect we shall havemany suchiscenes. 
There is.a great dislike and contempt of the Na- 
tives among the newly arrived portion of the Eu- 
ropean forces. It will be well if it goes no 
\ further.” 

The writer continues :— 

“I know the young men; they are very quiet 
and gentlemanlike, with a taste for drawing and 
mechanics, and could not have been guilty of in- 
tentional insolerice.’ There is a very ‘bad spirit 
growing up among the Europeans towards the 
Natives, the most faithful among whom must be- 
come utterly disgusted if we do not take care.” 
My Lords, I believe that the Asiatics will 
submit to much—to rapine, violence, spo- 
liation, and oppression—but submit to in- 
sult they will not; and I know of no one 
single thing that is more likely to retard 
the civilization of that country and en- 
danger the peace and security of our empire 
than the continuance of such a state of 
things, A great many preach the Gospel 
with their mouths and others preach it b 
their lives, Iam glad to see the Gospe. 
,, advanced by both these means ; but I am 

quite sure that no one single thing will 

more. tend to advance civilization, even 
more than the exertions of the missionaries 
themselyes, than that the language and 
, @onduct of all persons should be in har- 


Apony with the Gospel. ‘The noble Earl 


will exense me for having brouglit forward 
The Earl of Shaftesbury 
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this subject, but, I felt: that a contin 
of the present; state of things ‘aa 


duce such serious results that I £0 
¥ 


help expressing a hope that he wi 
his atttention'to the subject... ... 
Tue Eant or ELLENBOROUGH: Mh 
Lords, I perfectly agree with the noble Ral 
that in the present: state of India oneg 
the most alarming circumstances ‘is 
great and constantly increasing ‘aninidaiy 
uropes 
I greatly regret that I am compelled. 
admit that that animosity is, in a ‘vey 
great measure, owing to tho’ extremes 
verity of the punishment which has beg 
inflicted upon the Natives. I do trust tj 
the example set by Sir John Lawrendiigay 
with respect to punishment will be follows 
throughout the entire country. Sir J yi 
Lawrence has with great propriety int a? 
duced a regulation by which it is requintngeny, 
that no man’s life shall be taken away (a ¥; 
that should be necessary) without the comige: : 
currence of three persons, and I hope tame 5 
samé course will be adopted generally 
long az hostilities last. But the Goven 
ment of India last year thought fit to pi 
a law to restrict the press of India.‘ 
law has been very naturally carried | 
effect for the protection of the Go 
ment from hostile commént and’ obser" 
tion. I wish I could say that the ‘prt 
tion of the Government had been extend 
to the people. It has not. Evéry 0 
those editors whose mouths have’ 3 
closed against the Government hasta 
permitted to use from day to day langil 
most exasperating to the whole ‘peop 
India. They are described as” com 
nated by every vice. From day {6 day 
regiments which have been disarmed’ za 
threatened with extermination in’ a maligne.” 
that is likely to produce the most pill 
effects. If it is necessary to preventmy “the 
oo 
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press from libelling the Government, 
striction should also ‘be imposed up 
press to prevent it from libelling the pam 
of India, Iam satisfied that if the’ 
of India be not thus restricted the r 

will be most dangerous.’ Tf we’ « 
press thus to libel the ‘people ‘it is ida 
expect that young officers arrivitig iv iam 
will not have their minds poisoned Ofae™ 
stories which they read 


me 


‘by day 
to'a’ mit 


onl 
newspapers. ‘With rege ; 
portant matter—that of the’ future Pager 


as 
A 
of the Government with ‘to en 
in India—I ask ‘your Lotdships top ‘ 
‘te ‘to read ‘a ‘few senteiives’ of 
‘authoritative exposition of their” cl 
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Bea pay ch Ho 13th of ‘Aprif last, in ‘a 
iter: from the Court of Directors to the 
fore no General, published for the in- 
mation “of “your Lordships.’ In that 
rare these words :— ~ 
The Government will adhere with good faith 
ancient policy of perfect neutrality in matters 
ng the religion of tho: people of India ; and 
mest earnestiy.caution all those in authority 
,it, not, to. afford by their conduct, the least 
to the suspicion that that-policy has under- 
will undergo any change. It is perilous 
‘men | inauthority to do as individuals that 
fhith “they officially condemn. ‘The real inten- 
tien» of the, Government will be inferred, from 
ibeir acts, and hay may unwittingly, expose it 
othe greatest of all dangers, that of being re- 
im warded with general distrust by the people. We 
'wely upon the honourable feelings whieh have ever 
guished our service for the furtherance of 
yiews which we express. When the Goyern- 
of India makes a promise to the people 
pinere must. not be afforded to them grounds for a 
as to its fidelity to its word.” 


Viscount MELVILLE thought, that as 
+ ag they employed a Native army it 
not, be easy to abstain from giving 
@ countenance to the religious cere- 
gpies of the Natives. 

Bisuor or LONDON ;: Before your 

Mlerdships pass this Bill I hope I may be 
itted to make one or two remarks. I 
lerstand that the point to which my 
wae moat rey. Brother alluded was the practice 
iM has existed for some years, of the 
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Wm Government taking into its own hands the 
‘management. of the lands by which the 
hen temples are supported. That prac- 

thas not as yet altogether ceased, and the 

it. is, that these Jands are kept in a far 
ler state, and the heathen temples are, 
tefore, much better maintained than if 
lands were under the control of those 
whe, would squander the proceeds and use 
fem to their own advantage. The Go- 
nent ought no longer to be responsible 
tthe maintenance of that religion in any 
way... This is a matter of some import- 
ance, and we know that, notwithstanding 
bat, we have often heard, some change in 
es respect. is desirable, The ancient 
itaditiona) policy and pansgriens in In- 
ym as to religion, is not, indeed, likely to 

Wealtered; but there is a deep feeling in the 

Pearts of religious people in this country 

iiat.in, that policy for many years back 
1 has..been some mistake. I do not 
pan,to,say.that exaggerated statements 
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seated feeling in the hearts of Englishmen 
that we do require some change in some of 
these matters, and I think’ the speech of 
the noble Earl at the head’ of ‘the Govern- 
ment shows that we really are disposed: to 
look this’ matter’ fairly in’ the | faee.' It 
would not, I'think, satisfy the feeling of 
the ‘English ‘nation if this year were to 
pass over without our fature administration 
of India bearing’ upon’ it’ the shadow of 
that great ‘event which lias so’ deeply af- 
flicted the nation, and which we cannot but 
regard as being in some degree a‘ visitation 
from God. No doubt, my Lords, we ought 
to exercise the utmost impartiality towards 
our heathen fellow-subjects. No doubt we 
ought to show the greatest forbearauce to 
them. No doubt the Church of ‘England 
and the Christian religion itself can never 
be ‘advanced by “a policy of mere: foree 
and power on the part of ‘the Government. 
But we ought to show to the people of 
India that we wish to give them, not only 
Christian justice and Christian civilization, 
but, above all, ultimately the inheritance 
of Christian truth. 

Tue Bisuop or OXFORD: I think, my 
Lords, that we,ean have very little doubt 
what the. conduct of .a Christian Govern- 
ment ought to be; but I confess that I 
heard with some misgivings the extract 
which was read by the noble Earl below 
me (the Earl of Shaftesbury), especially 
when accompanied with the emphasis which 
the noble Earl threw upon certain expres- 
sions which are well capable of being un- 
derstood. in two different ways. If by the 
‘* neutrality” which was referred to nothing 
more was meant than that there should be 
no attempt on the part of the Government 
as a Government, directly or indirectly to 
interfere with the religious belief of its 
heathen subjects, I for one cannot object 
to that word being taken in “its fullest 
sense. But if by ‘‘ neutrality’’ is secretly 
meant that there shall be stamped on the 
English Government and their representa- 
tives in India an aspect of entire indiffer- 
ence as to whether this religion or that is 
to prosper and abide—if by “ neutrality” 
is meant that their characters are to exbibit 
that happy indifference as to Christianity 
which shall impress on the -heathen mind 
the conviction that they care not whether 
they are Christians or heathens, then I be- 


ry lieve that such netitrality would be fatal 

and false to the religion we profess, and 

that ultimately it would destroy the empire 

that has been entrusted to us.” It s¢ems 

to me that, the distinction is plain°and in- 
3 TT we \ ‘ DO ts 


not from time to time made upon this 
0)! Wject.during the pressure of the calami- 
eee of lastyear, But I think that when 


Kiet . is made for exaggeration it 
still be Baul there te a deep- 
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telligible between making the Indian peo- 
ple feel that we do not by force and fraud, 
by policy or by violenee, interfere with 
their religious belief, because our own re- 
ligion teaches us that such interference 
would be wrong, and impressing them 
with the convietion that we withhold our 
interference because we have ourselves no 
distinct preference for our own faith. One 
seems to me to be the line of Christian 
truth, and the other to be the line of a 
wieked neutrality; and I am only most 
avxious that nothing should go forth to 
mar the impression that we do not mean 
the English Government in India to be 
ashamed of its Christianity ; but that we 
wish it to make due provision for the sup- 
ply of the Christian necessities of its own 
troops and civil servants, because it believes 
Christianity to be true, and is not afraid 
in the face of its heathen subjects to show 
that it believes it to be true, and that it 
builds its own expectations of its continued 
prosperity upon the blessing of that God 
whom it professes to serve. I trust that 
that is the only sense in which neutrality 
as to the Christian religion is to be ad- 
mitted into the future Government of India ; 
and I think it the more important to de- 
clare this, because I cannot but feel that 
there have been in times past many in- 
stances in which neutrality was understood 
to mean carelessness about the truth of 
Christianity and a fear to avow in the face 
of heathendom that we were ourselves firm 
believers in the Christian revelation. 

Eart GRANVILLE: I think that the 
meaning of the words quoted by the noble 
Earl is very obvious—that the Government 
is not to interfere in any manner with the 
religion of its subjects in India ; that it is 
not in its official capacity to use either foree 
or corruption for tHe purposes of prose- 
lytism. I may say that it gave me great 
pleasure to hear the declaration which was 
made by the noble Earl at the head of the 
Government, I think that it was most 
useful and important—most useful with re- 
gard to the influence which it will produce 
upon the opinions of people in this country, 
and most important not only with respect 
to the temporal interests of the govern- 
ment in India, but as indicating the most 
advantageous system for the gradual spread 
of Christianity in that large kingdom. 
With regard to the policy of merey which 
has been advocated this evening, I fecl no 
distrust of Her Majesty’s Government in 
that respect, and I am quite sure that there 
need be no fear of Lord Canning. It gives 
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me great satisfaction to find the general 
coneurrence which is now expressed by all 
in regard to that discrimination of punish. 
ment and to those principles of merey for 
which the noble Lord made himself 59 
very conspicuous last autumn, and thet 
subjected himself to so much rebuke. 

On Question, Resolved, in the Afirma 
tive. 

Bill passed accordingly and sent to the 
Commons. 

“ Dissentient,— 

** 1, Because the Bill establishes a Home Admi, 
nistration for India at once inefficient, unconsti. 
tutional, and expensive. ty 

**2, Because the Council it gives to the Secretary 
of State is too numerous for either deliberation 
or action, while the parties composing it consist 
mainly of the very individuals who were'en 
in conducting that form of Government which 
Bill itself condemns and supersedes. a. 

“3. Because the Measure provides that a moiety 
of the Council shall be chosen on the vieious 
long-condemned principle of self-election, 

“4, Because the Members for Council are virty 
ally appointed for life ; and besides being endowed 
with large salaries and ample pensions, are moré. 
over paid by a great patronage, for the dispensa: 
tion of which they are wholly irresponsible, iy 

“5. Because the Government provided by, this 
Bill, partaking largely of the character and coms 
position of its condemned pred , holds out 
little hope that the misgovernment which has 
driven the people of India into rebellion will bé 
abandoned. : 

“6. Because the Members constituting the 
Council of India, while drawing large salaries 
enjoying extensive patronage, are, contrary 
Parliamentary precedent and sound principle, not 
prohibited from holding other offices of emolu- 
ment, or engaging in commercial transactions; 
thus interfering with their efficiency as Publie 
Servants, and exposing them to the suspicion of 
jobbing and corruption. . 

“7, Because the Council constituted by the Bill, 
cumbrous, expensive, and inefficient, ean have m 
other effect than either to thwart the Secretary of 
State, or to screen him from res see Te. 
sponsibility, while efficient and experienced Under 
Secretaries would have afforded more 
and constitutional advice and assistance in thé 
discharge of his duties, 





‘* ALBEMARLE,” 

House adjourned at a quarter f 
Twelve o’clock, to M 

next, Eleven o’c 
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,PORRUPT PRACTIOES PREVENTION 
i,  BILL.—CONSIDERATION, 
ap ADJOURNED. DEBATE. 
wOrder for Consideration read. 
Order read, for resuming Adjourned 
Debate on Question [22nd July]— 
' #That'the Clause, (*‘ That it shall not be lawful 
for the collector of rates and taxes of any borough, 
county, or city, or his partner or agent, to act as 
t, clerk, or eanvasser for, or to be employed 
Pe halt of, any candidate for such borough, 
county, or city ; and any such person who shall 
so offend shall, for his said offence, be liable to 
forfeit the sum of fifty pounds to any person who 
shall sue for the same, together with full costs 
of suit,’) be now read a second time,”’ 
" Question again proposed. 
» Debate resumed, 
Ma. BASS said, he wished for an oppor- 
finity of more deliberately considering 
is subject, and hoped that the right hon. 
or opposite, the Secretary of State 
for the Home Department, would be satis- 
with a mere continuance Bill during 
e present Session. He believed that the 
provisions of this Bill would either be found 
wworkable or would lead to corruption. 
© Mp, P. O'BRIEN said, he thought that 
thing could be more objectionable than 
@ practice of a tax collector, with his 
tate-book in his hand, walking into a 
yoter’s house to solicit his vote in aid of 
“erted candidate. He hoped the 
, Member for Windsor (Mr. Vansittart) 
vould press his Motion, 
» Mr. WALPOLE said, that the proposi- 
tion was entirely new. It was that, for the 
first time, the collector of rates should not 
ict as agent for a candidate. Hitherto 
the Legislature had Jeft the candidates to 
whom they pleased as their agents ; 
ind if onee they began to say that certain 
ersons should not be allowed to be agents 
h did not know where they should stop. 
y must go much further certainly than 
this clause went. He did not think that the 
¢ause had any bearing upon the points 
aght to be remedied by this Bill, but that 
would raise question after question as to 
who is entitled to be an agent. He was 
~ prepared to consider this clause at a 
e time, in connection with the general 
tubjeet of election law. 
m FREDERICK SMITH observed, 
that the clause would be a mere trap to the 
candidate. How could he know 
was the partner of a rate collector ? 
»Mn, ROBBUCK said, he did not think 
ihtth’ advantage would be gained by the 
se, He agreed with the right hon. 
tleman the Secretary of State for the 
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Home Department that this was not the 
time for a general revision of the electoral 
law. But that argument applied to the 
Bill altogether. He hoped, therefore, that 
the right hon. Gentleman would be satisfied 
with a mere continuance Bill, and would 
not attempt to carry out this patchwork 
piece of legislation. 

Mr. WARREN said, he could not sup- 
port the clause in its entirety.. He would 
suggest the omission of the words “ partner 
or agent.”’ If that alteration were made 
he should then be inclined to support it. 

Mr. GREER hoped the hon, Gentleman 
would persevere with the clause. Collec- 
tors of rates and taxes had a great in- 
fluence in reference to the registration of 
voters’; and in Belfast that influence had 
been exercised in a most extraordinary de- 
gree. In any district the collectors of 
taxes might abstain from calling upon 
yoters for their taxes until after the time 
when they should be paid to enable them 
to vote, and thus persons really solvent, 
and willing to pay their rates when asked 
for them, found themselves disfranchised 
when the revising barrister eame round. 

Mr. JOHN LOCKE said, the clause 
either went too far or not far enongh, I6 
singled out one particular elass of persons, 
but tax collectors were not the only per- 
sons who had an undue influence over 
electors. Let them take, for example, the 
steward of a nobleman who had a large 
estate, and who could knock 10 or 15 per 
cent off the rent if it would in any way 
suit his employer’s purpose. The tax gol- 
lector was a public servant, and any can- 
didate might avail himself of his ser- 
vices. The tax collector could not remit 
taxes, and it was not to his interest to 
remit them, but the steward of an estate 
could remit any amount his employer might 
choose to allow. The clause aimed at one 
particular class of individuals, while they 
knew that there were hundreds of others 
who were eqnally open to objection. He 
objected to legislation of this piecemeal 
kind being introduced into the Bill, which 
he considered should be merely a continu- 
ance Bill. If it were necessary to legis- 
late on the ground of intimidation, it should 
be done fairly and honestly. 

Mr. M‘CANN said, if they could not 
get a large measure of Reform they must 
be content to take it piecemeal. There 
was something more than intimidation 
in the action of a tax-gatherer. That 
functionary had a power whieh a landlord 
or a steward did not possess, and it was 
3T2 
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quite right, therefore, that he should ‘be 
excluded from acting as an agent in ¢on- 
tested: élections. 

Mr. BAINES said, that the best thing 
in the face of so many difficulties would be 
to make the Bill a. mere Continuance Bill 
of the Act of last Session. He felt fa- 
vourable to the principle of the clause, 
which was directed to check illegitimate 
influence of a very well defined kind. He 
did not think it was a reason for doing 
nothing that they could not prevent the 
exertion of all kinds of illegitimate in- 
fluence. The words ‘ partner or agent’ 
ought, however, to be omitted. and the 
clause ought to be amended so as to 
make it apply to the collector of poor rates 
of any parish situated in a borough. At 
present it only applied to a collector of the 
borough, city, or county rates. 

Mr. BONHAM-CARTER said, he 
thought they ought to avoid partial legis- 
lation on the large subject of election law. 
He could not understand why they should 
single out municipal officers not recognized 
by the Act.’ It was opening the door to a 
course in which they might find it difficult 
to stop, 

Mr. BYNG said, he considered that the 
clause contained a very sound principle, 
and he should vote for it, subject to the 
Amendment suggested by the right hon. 
Gentleman the Member for Leeds (Mr. 
Baines). 

Mr. KNATCHBULL - HUGESSEN 
said, he did not think the Home Secretary 
was justly open to the charge of attempting 
to make the Bill more than a mere con- 
tinuance measure, He had only sought 
to clear up some doubts which had arisen 
in the working of the existing Act. For 
himself, he did not like homeopathic doses 
of reform, and he sheuld, therefore, oppose 
the clause. 

Mr. CRAUFURD said, he thought it 
unreasonable that a Bill of this kind should 
have been introduced at this late period of 
the Session, and that they were wasting 
time in discussing it. e should vote 
against the clause, because he desired that 
the Bill should be merely a continuance 
Bill. He wished they would take an ex- 
ample from Scotland, where there was no 
such absurd regulation that a man should 
pay his taxes before he was qualified to 
vote. He objected to the clause for an- 
other reason, that they ought not in such a 
case to pick out one class of society rather 
than another. If they excluded tax col- 
lectors, they should exclude solicitors and 


Mr, M‘Cann 





embers of the legal profession ftom’ bein 
agents, for he held that’ they were a mi 
more dangerous’ ¢lass in this respect’ that 
tax collectors. He’ said that ‘in ‘his’ dd. 
pacity of a member of the legal profession 
imself. v - 
Mr. W.VANSITTART said, he shiould 
be happy to adopt the Amendments siig. 
ested by the hon. and learned Member for 
Midhurst (Mr. Warren), and the right hon. 


‘Member for Leeds (Mr. Baines). 


Question put. 
The House divided :—Ayes 53; ‘Noes 
66: Majority 13. Jes 
Mr. NICOLL rose to move the follow- 
ing clause :— ; 
“ Every candidate at any election for ‘an 
county, city, or borough, shall’ be ‘required rd 
make and sign the following statutory declaration, 
and present, or cause to be: presented, a copy of 
such declaration to the election auditor on 
before the day appointed for the audit of Dill, 
charges, or claims:— ‘I [A.. B.],. a ‘candi- 
date at the election of +a ] to’ répre- 
sent the [ ] in Parliament; do. hereby s0- 
lemnly ;and. sincerely declare that I. hayé/ not 
knowingly made, authorised, or sanctioned, and 
that I will. not knowingly make, authorise, 
or satction ‘any payment, or make any’ gift 
of ‘money or other valuable’ consideration, ° di- 
rectly or indirectly, by way of private gratuity|to 
any solicitor, agent, or Ganvasser, ‘acting for me 
on account of the said election, otherwise than is 
described by the bills, charges, and claims rep- 
dered’ to the election auditors, save as’ excepted 
and allowed by the Corrupt Practices’ Prévention 
Act, 1854,’ And every candidate who. shall neg- 
lect to make and send in to theelection auditor 
copy of the declaration as aforesaid on or be 
the day appointed by the election auditor, 
be liable to the penalty of £20, and to ‘a’ furthér 
penalty of £10 for every subsequent: week of wil 
ful default or néglect in making or sending, in 
such declaration, to be recovered by any rere 
who will sue for the same, together-with full ec 
of suit, Provided always, that in case any’sith 
eandidate shall be absent from the United King- 
dom at'the time of such election, he shall send in 
to the election auditor'a copy of the declaration 
as aforesaid within one month after his return to 
the United Kingdom, which shall’ be ‘of the same 
force and effect as if the same had been’ sent if'as 
herein provided.” i 
Clause brought up, and read thie firtt 
time. a 
Mr. WALPOLE’ said, ‘that * he indi 
vidually, had no objection to a declaration 
being made by the candidate either at the 
polling booth or the table of the House to 
the effect contained in the clause. On the 
contrary, he thought it might become one 
of the most effective modes of obtaining t 
end they had in view ; but this was one 
of those clauses which’ in the discussion 
which took place when the existing Act 
was introduced some years ago, had 
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ited more controversy than almost any, the, said clause be now put a second 
er. It was nectssary to confine the, time.’’ 
ation of the Bill to, the cases contained| The House divided :— Ayes 52; Noes 

its provisions. , Other cases might come , 83 ;, Majority, 31, : 

ler, consideration fn yermanent mea-| The clause was therefore lost. 
gure which could not be delayed beyond the ‘ 
next, Session of Parliqment., The House | Mr. GREER then moved the following 
‘ignified, its approval of the course he clause :— . 
_ of vias this as, nearly as| “And whereas it is bo pine to provide for in- 
ible a continuance Bill, merely being | oeyaiiiny at aaaibee Mine 3 _Binced, sad for 
80 far declaratory as to render the measure | fore ied That it, shall. be lawful for the Lord 


more intelligible. The course jhe had Lieutenant. or other Chief Goxernor or Governors 
pre had nothing at all.unusual,in it., He} of Ireland,, by and, with the advice of the Privy 
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ped the House would dispose of the pro- | Council ‘in Ireland, from time to time hereafter, 


1Amendments. If any, of the clauses | 


provoked opposition, let the elimination of | 
the clauses objected to be distinctly pro- | 

sed. If the feeling of the House were) 
declared against him he was ready to make | 
‘this merely a continuance Bill, otherwise 
ea be a dereliction of duty in him to 


‘desist. 

adn,.W. WILLIAMS said, the clause 
wag a good one. 

«Mr. GREER. said, that such a clause 
Hie Absolutely necessary. 

«MR. P. O’BRIEN said, he did not think 
the clause would mect the evil complained 





“Mr. CRAUFURD said, that he could} 
jot assent to tho clause. Unless they | 
gould. trust to the honour of Members of, 
that-House not to deal in corruption, no | 
declaration’ that could be framed would | 
vent hon. Members evading the law. 
rhe clause only imposed upon a Member 
#declaration that he had not paid other 
Money than that returned to the election 
‘auditor, but hundreds of thousands of 
pounds might haye been paid on his behalf 
others. 
ooMn.T. DUNCOMBE remarked, that 
it'would be impossible to get through the 
Bill'as it stood.’ If it were not made a 
ere continuance Bill he would move the 
Smission of all the new clauses. 
Mr. WALPOLE repeated, that if o 
poorit of the House were against him, 
would make the Bill a continuance Bill 
the. next day. That question might be! 
ried on the first clause, 
Mr. ROEBUCK said, he should support 
the conse, although he admitted it would | 





depot all the eyil, He did not believe | 
the fouse wanted to put down bribery, be- | 


on Petition from the Justices of any county or 
riding in Ireland, in quarter.sessions assembled, 
or from one or more of the Representatives in 
Parliament for the said county or riding, or from 
at least one hundred of the registered electors for 
the said county or riding, representing that the 
number of polling places for'such’ county or riding 
is insufficient, and praying that the:place or places 
mentioned in the said Petition, may be a polling 
place or polling places for the county or riding 
within which such place or places is or are situate, 
and that a district or districts in said Petition 
mentioned and described by the barony or baro- 
nies, half barony, or half. baronies, or by the 
parish or parishes, and townlands contained 
therein respectively, may constitute a district or 
districts for polling at such polling place or poll- 
ing places respectively, or praying that any poll- 
ing district or polling districts may be altered, 
and that any barony. or half barony, parish or 
parishes, or townlands, may be detached from 
any such polling district, and be annexed to any 
other polling district, as the easé may be, to de- 
clare that any place or places mentioned in the 
said Petition, shall be a polling place or polling 
places for that county or riding, and that the dis- 
trict or districts in such Petition mentioned, or 
with such alterations thereof as may be deemed 
suitable and convenient, shall constitute a district 
or districts for polling at such polling place or 
polling places respectively; and that the other 
polling distriets of the said county or riding shall 

e altered accordingly ; and every such Declara- 
tion or Order for creating additional polling places, 
and the polling districts for the same, or for alter- 
ing any polling district or districts, shall be cer- 
tified under the hand of the Clerk of the said 
Privy Council, and, when. so certified shall be pub- 
lished in the Dublin Gazette, and shall be of the 
same force and effect as if the same had been 
made by the authority of Parliament: Provided 
always, That, if the said Petition be from regis- 
tered Electors or froma Representative or Re- 
presentatives of the said county or riding, proof 
must be given of the publication of the said Peti- 
tion in two’ newspapers, circulating within the 
said county,or ‘riding, at least ten days before 
such declaration or order;shall be made. 

“ And at the next Registration of Voters for the 
said county or riding, after such declaration or 
order shall have been made, sepatate alphabetical 


se. he, had noticed that, whenever an. 

YIOisioa tf (3 +, | lists shall -beande of the Electors entitled to vote 
fective measure was proaar on tt _ in each polling: plage, aecording to the baronies 
Was ure to be opposed on oth sides. or tothe, parishes, or portions of parishes, con- 
jo#fotion made and Question put—“ That stituting the said polling districts respectively,” 
bad © 
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Clause brought up, and read the first 
time. 

Lorp NAAS objected tliat as this clause 
had nothing to do with corrupt practices, 
it did not come within the scope of this 
Bill. More than this, no practical ineon- 
veniences arose from the existing state of 
the law. At present the registered elec- 
tors on consultation with the magistrates 
at quarter sessions could apply for addi- 
tional polling places; and hé had never 
know 2 case in which stich joint applica- 
tion had been réfused. There could not, 
in his opinion, be any fairer arrange- 
ment. 

Mr. WHITE said, he rose to support the 
Amendment, and’ would frankly avow that 
he did so in order to protract the debate. 
The Chancellor of the Exchequer had on a 
former occasion told the House that a eom- 
bination of twenty Members would any time, 
by availing themselves of the forms of the 

ouse, upset the British constitution. He 
(Mr, White) did not accept the right hon. 
Gentleman as @ very great constitutional 
authority, but taking his dictum for as 
much as it was worth—he would then an- 
nounce his determination to oppose this 
Bill in every stage; and would fain hope, 
that some score of other Members at least, 
would co-operate with him, and, if possible, 
prevent this pernicious Bill, as now pre- 
sented to the House, becoming the law of 
the land. Moreover, he would assert that 
the Government, in introducing the decla- 
ratory clause (the payment of voter’s ex- 
penses) had wholly misread or perverted a 
great constitutional principle. By the 
clause in question they went on the pal- 
pably unconstitutional assumption that an 
elector, in voting, was not performing a 
public duty, but was conferring a private 
favour on a candidaté. On the introdue- 
tion of the Bill he had opposed it, and then 
declared his invincible repugnance to the 
clauses foisted therein, and, whilst he was 
not then inclined, and never had been, to 
give a factious opposition to the Govern- 
ment, still he (Mr. White) would persevere 
in his opposition to this Bill unless it was 
reduced to its proper proportions—namely, 
as & ig oo continuance Bill, as it ought 
to have been and none other, at this fag- 
end of the Session. He would add no 


more, but reiterate what he had said on a 
former occasion, to wit, that the title of 
this Bill was a misnomer, and that, in- 
stead of being called a “‘ Corrupt Practices 
Prevention Act, 


”” it was neither more nor 
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less than a Corrupt Practices Protection 
Act. 2 88H 

Mr. P. O’BRIEN said, he concvifed 
with the noble Lord the Member {for 
Cockermouth (Lord Naas) that: this clause 
was unnecessary, and would, if ‘adopted 
otily tend to increase expenses. if 

Mr. J. Dy FITZGERALD «said; he 
thought the arguments advanced by the 
noble Lord against the clause perfectly, 
satisfactory, and: indeed unanswerable; 
He hoped the:hon. Member for London», 
derry would withdraw’ it. Ample: power, 
was already possessed for the’ etid aired 
at. The Privy Council in Ireland ‘hath 
considered’ whether the power 80) cone 
stantly granted should not be exercised 
more sparingly. q 

Mr. COX said, lie should support the 
clause. He looked upon the Bill as one 
to legalize bribery and increase the ex 
penses of candidates. That being 80, he 
thought that they should provide that the 
candidates’ funds should be spared’ as far 
as possible, and le should therefore. move 
that the expense of providing polling places 
should be paid by the county or borough, 

Mr. SPEAKER said, that the hon. 
Member could not move the Amendment 
at that stage. The Bill must be recom- 
mitted for the purpose. r 

Mr. ROEBUCK said, that if ‘the firs 
clause of the Bill were retained, he wou 
move the recommittal of the Bill. 

Motion made, and Question put, ‘' That 
the said clause be now read a sccond 
time.”’ 

The House divided :—Ayes 26; Noes 
112: Majority 86. 

Mr. GRIFFITH then moved the follows 
ing clause :-— 

“The admission and payment, on behalf of any 

candidate at an election, of any claim or demand 
in respect to such election, by the election auditor, 
in accordance with the provisions of the 17 & 18 
Vict., c. 102, shall be sufficient protection to such 
candidate against any action or suit at law in re 
spect to the legality of any such payment ; and it 
shail be the duty of the election auditor to refuse. 
to pay any claim or demand on behalf of such catt- 
didate which is not in accordance with the provi- 
sions of the above-mentioned Act of the 17 & 18 
Vict., c. 102,” 
The adoption of this clause would make the 
election auditor a real check upon corrupt 
expenditure, instead of, as he was, a trap 
and a sham. 

Clause brought up, and read the first 
time. 


Mr. ROEBUCK said, that if they agreed 


|to this clause, they would at cach election 
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fave 350 courts of law. He thought that 
#as Sufficient argument against the clause. 

)-Motion made, and Question ‘* That the 
gid clause be now read a second time,” 
pat, and negatived. 

(Mx. STAPLETON said, he then rose 
fo move that the words ‘within such 
foter’s county or borough, and seven miles 
fiom the boundary thereof,” should be in- 
getted in Clause 1, line 17, after the word 
‘¥oter,”” His object was to limit the ex- 
pipes for bringing voters to the poll by 
erely allowing the word candidate to bring 
tothe poll those who lived within a restrict- 
@ district. He could not conceive any 
oe le on which the House could sanc- 

bringing of voters from remote 
parts of the kingdom. 

°Mn. JOHN LOCKE expressed his in- 
tention to support the Amendment. The 
¢onveyance of voters to the poll was carried 
0 a ridiculous extent, and the expenses 
indurred fell heavily upon the candidate. 

Mr. M‘CANN said, he should support 
the clause, as he thought the system of 

‘ging voters from great distances en- 

-bagpee.| 

«Mr. ROEBUCK expressed himself 
Mtongly against the present system, the 
fesult of which was that entire consti- 
tuencies had to be brought to the poll in 
» dibs. His intention was to move the re- 
jection of the entire clause, but to provide 
against all contingencies, he would in the 
wheantime support this Amendment, which 
would at any rate improve the clause. A 
more mischievous clause was never intro- 
duced into any Bill. 

Mr, GARNETT said, he would support 
the Amendment, but some provision would 
be necessary to meet the case of the Uni- 
Yersities. 

Me. KNATCHBULL - HUGESSEN 

» he should vote for the Amendment. 
¢ thought in the case of the Universities 
ihe ‘nog | might be conducted by letter. 

Mr. GREER said, the words “ county” 

“‘borough”’ were those used in the 

ndment, which would not include the 
tase of the Universities. 

Sm JOHN TRELAWNY said, that he 
ae ht the Amendment of the hon. Mem- 
ber for Berwick a very proper one, and 
thould therefore give it his support. How- 
ever, in his opinion, the only efficient way 
te prevent bribery at elections would be to 
introduce the system of vote by ballot. 

Mr. CRAWFURD said, he thought 
they ought to restrict these expenses, 
Which Were often very extravagant. 
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Question put, ‘That those words be 
there inserted.” 

The House divided :— Ayes 75; Noes 
78: Majority 3. 

Mr: CRAUFURD said, he would move 
an Amendment, with the view of prevent- 
ing the provision of conveyances for any 
other purpose than that of bringing voters 
to the poll. 

Mr. WALPOLE assented to the Amend- 
ment, which was agreed to. 

Mr. ROEBUCK said, he rose to oppose 
the introduction of the clause into the Bill 
before the House. The Home Secretary 
said that this was simply a continuance 
Bill, with the exception of removing a 
doubt with respect to the payment of 
travelling expenses. But a doubt might 
be removed by settling the law. To ren- 
der the payment of travelling expenses 
legal, was in truth to render it imperative ; 
for every voter would think himself treated 
with contempt if he was not conveyed to 
the poll. It could not be said that a 
borough voter would be disfranchised if 
this clause was not agreed to, for he could 
walk to the poll ; and in the case of coun- 
ties it would favour the rich candidate at 
the expense of the poor one. He re- 
gretted that the proposition embodied in 
the clause had come from his own side of 
the House. He believed that its author 
had done more to render corruption effective 
than any other man who had ever at- 
tempted to legislate on the subject. 

Question proposed, ‘* That Clause 1 
stand part of the Bill.”’ 

Mr. BRADY opposed the clause, and 
commented strongly upon the unusual 
silence of the author of the clause in its 
present shape (Mr. Ayrton) throughout the 
debate. He could only ascribe that un- 
usual circumstance to the consciousness 
that he had done wrong, 

Mr. VERNON SMITH said, he would 
again suggest that this should be a mere 
continuance Bill. If the Home Secretary 
had originally assented to this, he might 
have saved himself great inconvenience, 
and he must have observed that there was 
a diminishing majority on each occasion. 
This Bill seemed to involve two things— 
that they believed that the voters of this 
country disregarded their right of voting, 
and the other, that none but a rich man 
should become a candidate, 

Mr. WALPOLE said, that this Act of 
Parliament having always been a tem- 
porary Act, he thought that the time had 
come for a permanent measure. He in- 
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tended to redeem his, pledge) to. introduce 
such a, measure in the next Session of Par- 
liament;, ‘This measure; had, been diseussed 
at three, morning: sittings, and. onsevery 
occasion, ae _~ clause mone oo idis- 
chase tt | of gen; Buppoart 3 ~ Cons 
siderable majorities. That wasie sufficient 
justification for .the course ,which. he had 
taken jn, introducing ; a. clause to settle.the 
law, om the subjeet.... This clause was not 
introduced; to ‘purify,.elections...; He. be- 
lieved that the, Act. would,have that ten- 
dency, but. the, purpose of this clause was | 
to, settle the law., Lf the clause was struck 
out, gentlemen would just as before pay 
the, expense of providing. conveyances for 
bringing voters, to. the poll. |.Aind-if there 
Was.no corrupting, influence on: the mind of 
the voter, a, candidate, who, provided con- 
veyances, for bringing him to the: pell,, was 
simply enabling him. in’ a: fair. adannen. to 
exercise his constitutional privileges. . .If,! 
this, clause,.was., not passed; neither ithe 
candidates nor, the, Committees, up stains: 
would -know, ; what;| was the state of; ithe 
law on,this, subject,, Was. that a state of: 
things , which, should, be allowed to cone; 
tinue? Phey, might, it, is, true, forbid the 
parses of travelling expenses altogether, 
pt. he, did, not. believe ;that. public opinion! 
would go; along jvith .them,.in .suchisan 


en nent. ...|'| jogidu i 

4 oe TILOMPSON. said, he) wisli- 
ed, to, know, if, hon., eandidates. paid. for 
bringing yoters to,the poll, and the said: 
voters voted against them, did the! Bull pro- 
vide proper means of recovering, the cab- 
hire, . All flesh, ;was not the same flesh ; 
and so, of bribery-—there were, different 
kinds. . The provision for the,conveyance. 
of electors, was gross bribery, neither more; 
nor less. 

Mr, WARREN said, he thought: the 
clause should, be allowed to stand. 

Mr., T.. DUNCOMBE. said, | that. the 
object, of the Bill, was ,merely, to, Jegalize 
bribery and thus give the Conservatives, the 
advantage of, bribery, as, they, had. never 
done before at, the; general election, which: 
was expected to, take: place nextiyear. Hb 
complained of the intredugtion. of new) mat-: 
ter.in, what had, been declared to lie. 6 mere; 
continuance Bill. A sogiety,: had been-es- 
tbl called the Conservative Land So-' 
ciety,,by, which: more votes. had, beech man: 
ufactured than by the whole Liberal, party: 
The members of that sogiety might have 
votes: in, fiye or six,counties, and under the, 
Bill as it. stood they, might be.carried about 
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in ahy manner they most, preferred, 
Mr, Walpole ; 
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Andoit beings ten minutes before foatel 
the elock,' Mero Srzakun' adjourned the del 
bate tilhithéiedayed od ysispai ot oi sham 
} ot { iT! G gsbern SMISIGGiOd Oil {11J99ga 
THE COMMISSIONER OF ‘THE, MANGHES., 

TER. COURT, OF BAN KRU PLOY. oei4 

i PEMIMIORG. yy of Ol g 

(Mr. TURNER’ said, ‘he: rese to: present 
two petitions, one: from certain legal :praes: 
titioners:of Manchester; the other from the! 
Manchester Chamber.of Commerce, com) 
plaining, of eertain. irregular practices !on 
the: part of \Mr/. Jemmett, ‘the Commis! 
sioner. of the: Manchester Court of Banke 
ruptey, tending to prejudice ithe true ‘aii 
ministration of justice in that court. \: Al 
the same time he wished: to: give notice of 
a Motion for printing the'petition.: | o0!log 

Tue ATTORNEY->GENERAL» said)! 
that in his opinion these petitions ought 
not to have been coninitinicated’ to the 
House without some fiotice’s ‘that ‘would’ 
haye enabled justice to be done to the gen, 
tleman whose name was. mentioned. He 
(the Attorney GeneraJ) shonld not at pre- 
sent trespass on the House further than to 
observe that he “had Yéesived a conimant: 
cation from Mr. Jemmett, who’ expresséd’ 
his ahxiety “to come forward and meet thé! 
chatges' against ‘him ;’ and ‘if’ “the “hon,’ 
Member (Mr. Tuitner) took another oppo e! 
tunity during the present Session of bring” 
ing the‘case under the consideration of fy 
House Mr, Jemmett was’ anxidts to, ¢o 
before the Housé, and court ‘the “fullest! 
and most scrutinizing investigation." " 

REINFORCEMENTS ‘FOR INDIA! ' 
QUESTION: ot onoM 

Mr. W. EWART said, he would bey 
ask the President of the Board’ of Control 
what remforceinents are poing, or preparidy, 
to be sent out, to India? * ae 

Lorp STANLEY Said, he’ had no.d abl 
the Hotise would' be glad to léa¥n that 
tween last January and’ the’ present ti 
nearly 17,000 trodps had been despatched 
from this country to India.’ With regard 
tothe fature it would’ probably be ‘enough 
for him to’ state that Her Majesty's Go:; 
‘vernment were. well, aware of, the. grea 
importance of striking a decisive, ‘andi 
possible,. a, final; blow ia the, conrse of #b¥ 
approaching cold season, and that they sans 
prepared to take, measures) with. that, 
Jeet. ; yark 

ioidw 
®HE OYSTER, FISHERIES.,.;{. yas 
QUESTION... r 
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waldo beg: to ask ‘the President: of the 
feird iof) Trade! what. progress: has been 
made in the inquiry he hag» instituted re- 
ing the complaints made by the par- 
Tr utetadied te ‘the Deop Sea’ Osster 
Fisheriés bf the! opération of the Act 18 
& 19 Vict., whieh iiiposed very injuri- 
amrestrietions on their Trade, and which 
ihey:cdnsider ‘were ‘not: contemplated by 
thé. tion withthe! Government of 
Frevec of August, 1839 2 
(Me HENLEY ‘said, the inquiry to which 


wes iibtituted before he had the honour of 
hiding: the offiee which he now possessed. 
Hé might: state! that that. .inquiry was still 
fringion, and-he could assure his hon. and 
ant Friend. the! Government had not 
iglit‘of the question: | 


Ga “the Motion that the ‘House at. its 
fising should adjourn to Monday, c 
THE SLAVE TRADE.—RIGHT OF SEARCH, 
me OBSERVATIONS. 
.., CHICHESTER, FORTESCUE 
he. rose; pursuant to notice, to call 
the attention of the House te the present 
ition of the question of the right of visit. 
ee hips suspected of Slave Trading, and 
a.ask what course, the Government has 
rmpon. that subject, 
» Tue CHANCELLOR or THe EXCHE: 
grt Sir, I must venture to ask the 
. Member for Louth (Mr, ©. Fortescue) 
ether he really considers the question 
that he is now going ‘to introduce is one 
that may fairly be brought forward on the 
Motion for adjournment. I know that by 


vere exercise of his privilege the hon. 
e may do-so ;. but really to discuss 






& question under ordinary circum- 
ces would require a whole evening, 
this objection to the Motion of the 
a. Gentleman is irrespective of that 

al consideration which the language 

Wis note gives rise to, The language 
that notice is— 

To gall the attention of the House to the pre- 
ition of, the question of the right of visit- 


of slaye trading, and to ask 
heaped the Government has taken upon that 
7 nw 


Now} oSir, the’ hom. Gentleman must be 
Gare that ‘at this moment communications 

meon’ between the Government of 
England and that of the United States, 





which certainly would not be assisted by 
any discussion in this House. But my 
tee to the hon. Gentleman is based on 
ihe broad: ground ‘that the question is one of 
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théchorn: and gallant'.Admiral referred: 
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such magnitude and jinterest that it would’ 
be hardly fair to enter upon ‘it'on the Mo-" 
tion for adjournment ? I am sure that’the 
hon. Gentlemun’s motive in his setting down 
his Motion as one to be moved on thé adjourn» 
ment was an impartial one ; for I find that’ 
an hon. Friend of mine’ (Sir J. Blphin: 
stone) has’ proposed, under the same: ma- 
chinery, to‘call the attention of the House 
to the Resolution of “the East India (trans- 


| port of troops) Committee.’’ This, too, is 


a question of such magnitude this it is im- 
possible it can be fairly discussed without 
taking a very considerable period of time.’ 
Each of these subjects would afford mate- 
rials for a night’s debate; and both’ are 
questions which ought not to be introduced 
unless they’ are fairly discussed. TF there- 
fore put it to both hon. Gentlemen whether 
they do not think it will be rather an abuse 
of a privilege, the legitimate use of which 
I have always advocated, if they bring for-’ 
ward, on the Motion for the adjournment of’ 
the House, topies of this nature. 

Mr. CHICHESTER» FORTESCUE 
said; that: in putting this’ Motion oni’ tlie’ 
paper he was not aware that’ he wag taking’ 
any unreasonable course. ‘He’ thought’ it’ 
was quite reasonable before they broke up! 
for the Session, that the Government’ 
should be asked to state their intentions’ 
on this important subject, The intentions 
of the Government had not been announced 
to the House in that clear and ‘satisfacto 
manner which might liave been expected, 
and |he thought it very natural that some 
Member of the House should ‘make in-’ 
quiries on that subject. He had intended, 
in introducing the question, to make but a 
very short statement, showing the present 
position of the question as left to the pre- 
sent Government by their predecessors, a 

oint in connection with the subject which 

e thought had not met with the attention 
it deserved. The Government appeared to 
have ignored the acts of their predeces- 
sors, and he wanted them to tell the House 
whether they departed from or adhered to 
the policy of the late Administration. The 
Minister of the United States stated at a 
recent’ meéting in this country, that ‘our’ 
poliey had been changed, and that some 
great concessions had been made on poitits 
for which every Government of this countr 
had hitherto contended, atid against which 
the eountry he represented had as long 
struggled, He thought it a perfectly le- 
gitimate question to ask whether tliat state- 
mont was true? The Under Seéretary of 
State for Foreign Affairs explained on a 
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previous evening that negotiations were in 
progress for bringing about a convention 
with the United States for regulatitig not 
the right of bearehing ‘each other's ships, 
but for conferring the right of mutually 
verifying the usé of the national flag. 
That was all very well; but the language 
used by the Government on the occurrence 
of those unfottunate events in the Cuban 
waters was such as appeared to him to 
concede everything for which this country 
and the predecessors of the present Go- 
vernment had always contended. What 
he wished to ask was, whether they in- 
tended to adhere to the policy of the Earl 
of Aberdeen, or to sanction the principle 
that by hoisting a foreign flag, no matter 
of what nation, it should be in ‘the power 
of any vessel to stop all further proceed- 
ings on the part of our ¢ruisers, and ren- 
der such vessel sacred and itiviolable, what- 
ever might’ be her character ? © Because, if 
so, we had better withdraw our squadron 
from the waters of Africa and of Cuba, For 
his own part, he protested against thus im- 
perilling the position of England as the 
first maritime Power of the world. 

Mr. SEYMOUR FITZGERALD : Sir, 
Iam sure the House will not expect me 
to enter into any lengthened statement in 
reply to the observations of the lion. Gen- 
tloman. I think that in reference to this 
question there has been a general feeling 
in the House and in the country that we 
could not be too cautious, Certainly the 
circumstances which have taken place 
Within a short time in the Cuban waters 
are not such as, in my opinion, to make it 
desirable that we should on this occasion 
etter on any disciission. Sir, I stated on 
a former occasion we had the assurance of 
the United States Government that they 
would consider not’ only with care, but 
with a desire to do justice to the question, 
any proposition that we had to make to 
the United States. Our propositions have 
not been made. They are still under the 
considération of the Government; and it 
is impossible, therefore, for me to give 
the House any further information on the 
subject. I think the hon. Gentleman can 
scarcely be serious when he asks the Go- 
vernment to state what our policy will be 
in the event of such communication as is 
not yet made being unfavourably received 
by the United States Government. I cer- 
tainly have every hope that this matter 
will be brought to a satisfactory termina- 
tion ; and the language of the United 
States Government and of the United 

Mr, Chichester Fortescue 
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States Minister in this country is suchrag 
to perfectly confirms Her Majesty’s Goveris 
ment in that anticipation. fs 


AGGRAVATED ASSAULTS. 
OBSERVATIONS, 

Mr. DILLWYN said, he rose to call thé 
attention of the Sceretary of State for the 
Home Department to the prevalence of 
aggtavdted assaults upon women and cliils 
dren, and to urge upon his consideration 
the necessity of making some alteration in 
the law relating to such offences. The 
recént Assaults’ Act had done much good, 
but he could not think it had altogethe®) 
worked well. By imprisonitig the offender, 
it too often deprived the wife of her means’ 
of support and obliged her to go to the 
workhouse, so that the victim was punished 
as much as the brutal assailant. In 1856 
and 1857 he submitted proposals for im’ 
flicting shorter terms of imprisonment and) 
corporal punishment. On those occasions 
he was met by the objections that the new 
Act had not yet hada fair trial, and that 
corporal punishment was not the p 
mode of dealing with this or with say oll 
offence. His own belief was, that corporal 
punishment would very materially cheek 
these assaults ; but he was not now adv * 
cating his own nostrum, All he wishedjto 
impress on the Home Secretary was, that 
the law in its present state did not o 
so satisfactorily as could be wished, In 1854 
and 1855 there were in this metropolis 
alone 878 of these crimes, or 439 per year; 
In 1856 the number was 377; and last 
year it was 421. From these figures, it 
appeared that assaults of this kind were om 
the inerease, and that there was an average 
of more than one a day of those offences 
He believed it to be a libel on the English 
character to say that the minimum 
not be brougbt below that, He earnestly 
hoped that during the recess the Home 
Secretary would give his attention to this 
subject, and would, if he found that thete 
unmanly assaults were not reduced, bring 
forward next Session a measure to check s 
crime the frequency and atrocity of which 
were a disgrace to the country. 


LUNAOY COMMISSION (IRELAND). 
QUESTION. 

Mr. J. D. FITZGERALD said, that he 
understood that the Comimissioners td in- 
quire into the subject of Lunacy in Irel 
had made their Report, int that one of 
Commissioners dissented from the oth 
and had given his reasons in a Report of bls 
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qm!» He wished to ask the Homie Seere- 
wp if that Report would be laid on the 
le 2 
Mr. WALPOLE said, that with refer- 
fee to the question of the tight hon. and 
jammed Gentletian (Mr/'J: D. FitzGerald), 
igirénlly wished that when ' Commissions 
‘issued the Commissioners would agree 
their Report:: It was not fair to the 
a who concurred in a Report that an 
idual Commissioner should afterwards 


wid. in a — Report which his col-: 


afies, porliaps,' had no» opportunity of 
g. He had teteived the Report of Dr, 


| I Gertigan, arid the question it invelyed was 
- | important, that lie would undertake to 
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paitcon tle table of ‘the House.’ With 
ce to the stbjeet commented on by 
the‘hon. Member for Swansea (Mr. Dill- 
} he agreed with him that the subject 
fawhich he had alluded was ont requiring 
thestrictest attentidn of the Home Secre- 
tary) The statement made by: tlie hon. 
Gentleman was quite correct. The aggra- 
vatéd assaults of which he had'made men- 
tidtwere less numerous this year than 
they'were in 1854 and 1855, butt somewhat 
flere, numerous than they were in 1857 ; 
liiteit) was desirable to analyse theso of- 
fences before drawing any general eonclu- 
tion. A great many of them were assaults 


upon’ women, but upon children, and | 


itithmense number of them were assaults 
Wwomen,'and not by men. Anotlier eir- 
iistance:to be borne in mirtid was, tliat 
inmany districts, even in thé last year for 
thich' he had returns, there was a great 
diminution of these offences, while in others 
ere'was an increase. As far'as he had 
‘able to form an opinion from the in- 
ion with which he had been fur- 
titled; he had reason to think that the 
t Act, which he believed was ‘intro: 
by the noble Viscount opposite (Vis- 
unt Palmerston), had worked well, and 
lit required any addition, he would be 
, after inquity, to state in what 
fspect he thought it should be amended. 
ln the meantime, however, his attention 
Would be strictly turned to the subject; but 
he owned that he should not like, unless 
tinstrained to do so by the strongest rea- 
fus,'to have recourse tv corporal punish- 
Ment. 
of 
-/| REINFORCEMENTS FOR INDIA, 
bis! OBSERVATIONS, 


8m JAMES ELPHINSTONE said, 
that after what had fallen from the right | get, as the noble Lord eould make the same 


lit, ‘Gentleman the Chancellor of the Ex- | excuse as he (Mr. V. Smith) had made last 
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chequer, he did not think it would be pos- 
sible to go into the question which he (Sir 
J. Elphinstone) had given notice of: his in- 
tention to bring before the House, for un- 
doubtedly that guestion was a long one. 
The order of referente to the Committee 
on the transport of troops to the East Ii: 
dies was divided into two portions, The 
first was, as to the conduct of the Govern- 
ment in sending out. troops. Thersecond, 
as to the mést advantageous route by which 
troops eould: be sent. From the beginning 
he had considered the latter! the more im-~ 
portant question. He, trusted ‘that . the 
matter would bé fully discussed and finally: 


decided next year; but in the medntitre it, 


was necessary for him to: pub himéelf and 


the other Members of the Committee fight, 


before the country, by stating that they 
were distinetly of opinion that it was the 
duty of the Government to, in the mean‘ 
time, lose no means in! their pdwer to per- 
fect the overland route to India as 4 means 
of transporting our troops. He was quite 
sure, from the information he had received, 
that they could’ be conveyed cheaper by 
that route than rountl the Cape; and on a 
fitting occasion he, and those who thought 
with him, would be ready to prove that the 
fact was so. 

Sm EDWARD COLEBROOKE said, 
he should. be glad if the hon,’ Baronet ob+ 
tained another. opportunity of bringing on 
this question, when the whole of the evi- 
dence was before the House. He was one 
of the Members of the Committee whose 
conduct had been animadverted on by the 
hon. and gallant Member for Westminster 
(Sir De Lacy Evans) for rejecting his Re- 
port. He was content then, as he was 
now, that the House should on a future 
oceasion, when they liad had an opportu- 
nity of reading the evidence, judge itself 
of the weight and importanee of the cir- 
cumstances connected with this question. 


THE STATE OF INDIA. 

Mr, VERNON SMITH said, he wished 
to take this opportunity of putting a ques- 
tion to the noble Lord the President of the 
Board of Control respecting the condition 
of affairs in India. It had been the cus- 


|tom of late years at the close of the Ses- 


sion, for the Minister for India to make a 
general statement to the House relative to 
the affairs of India. He was not, however, 
about to express any wish that the noble 
Lord should bring forward an Indian. bud- 
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year, namely, that the finances of India 
were in such a, state of confusion that, it 
was, impossible to. make any accurate state- 
ment: with :regard to them. But though 
nominally a budget, that statement was 
accustomed to contain a review of the 
affairs, of India... The House was .about 
to,.separate, for five. months ;, they. were 
giving *geat: powers to the Government 
with regard” to India, and it was advisable 
that, the noble Lord should make a general 
statement with regard to the.exact position 
in which we were placed. The noble Lord 
had stated, in answer to the hon, Member 
for Dumfries, that 17,000 additional troops 
had been sent out to’ India. He (Mr. V. 
Smith) had asked the Chancellor of the 
Exchequer last night, but had not received 
an answer, whether the troops were really 
to ‘be regarded as an addition to the ordi- 
nary datablishment of Queen’s troops al- 
ready stationed there, or were to be looked 
upon merely in the light of reliefs, Judg- 
ing from the number of men who were 
being sent out, he should be inclined to 
believe that the Government had the former 
object in view; but then it would appear 
from the newspapers, which constituted 
the only source of information opp to him, 
that, owing to disease, and other causes, 
the diminution in the number of our sol- 
diers in India had been so great that it was 
negéssary to send out very considerable 
reinforéements. It was, he thought, de- 
sirablé under thesé circumstances, that the 
House should have some information as to 
the end which the Government proposed to 
themselves in. sending out the troops to 
which he had referred. The noble Lord, in 
answer to a question put by him (Mr, V. 
Smith), when he asked if he would lay the 
papers relating to the Military Commission 
on, the India army On’ the table, said he 
would take an opportunity of making a 
statement on the subject. THe saw that 
the noble Lord had omitted the civil part 
of the Commission ; the reason for that, 
and the objects of the military Commis- 
sion, ought to be stated. Moreover, under 
existing circumstances, something ought to 
be tald them with regard to the probable 
fitiancial resources of India. A Bill had 
passed last year, to.enable the East India 
Company ‘to botrow, £8,000,000, which 
was to last them till next December. Per- 
haps, a8 thé Yoan in Endia had beon taken 
Mie thai was expected, it ought to 
be’ stated how much the Eas India Com- 


any had ‘borrdwed, and’ whether what they 
Lila Would Tid tht Yb’ Deosinber, or Whe, 
Mr. Vernon Smith 
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ther it would be, necessary, to. call P. 
ment together in the winter, ino; 
give them new powers,, There was a; 
point on which he wighed, information, 
that was, whether i¢ was, intended, 28, $900 
as the Act providing for the future. goy 
ment of India had been passed .into a, 
to issue a general proclamation annou 
ing the assumption of the anthority, of 
Queen in India ? Kyery one seemed to tl 
that this would have a great effect, 
would be likely to put an.end to the m 
nies, but such a step must.be taken. wi 
caution. There was_also another ands 
delicate point, and that was whether.» 
Proclamation should be issued, haying. 
ference to the condition of the Native Anh 
India, and giving an, assurance that. ther sR, 
religions, and, customs would be duly F 
spected. He made these observations w _ 
no wish to embarrass the Government, al mgiy 
the. public service, He had the gre om 
confidence in the noble Lord, and belie Halt 
that he would act with, judgment sin 
vigour, but it was well that Parliament isis, 
should be acquainted with the present con wypy 
dition of India, what was to be.done.to pall gis gg, 
down the mutiny, and what course, the,G t 
vernment proposed to pursue in the six,euiatrem 
suing months. _. vogdak 
Lorp STANLEY: I have to thank th 
right hon, Gentleman, for, the, courtegus 
manner in which he has, put the.seriesgl 
uestions, he has just addressed. to ,mg 
t the same time, I must observe. thats 
no one of these questions had he given 
notice, except shat which relates to, 
intention to ask me whether I intended; 
make any, statement as to the, fin 
affairs of India in the course of, the, ivi 
sant year. Pan Mua point I cana Dg 
im, distinetly. ooking at the presgh i Mag: 
state of affnirs in. India,» the ¥. 
character of the circumstances oceurtas Baigtt 
there, and to the fact that any statemen E Wiathe, 
which I might make now would, not, Ww. 
sent the actual state of, Indian. fina by 
donot think that, it would be of i 
publie advantage to enter. into, a —_ 
statement with regard, to Indian finance ey : 
the present moment. As to the in 
operations which are passing there f* 3 
right hon, Gentleman, as well as every — (evo : 
other hon. Member, has’ the ‘meant 0p? 
acquiting all the information he can dé Mita by 
upon that subject, . With, respect to, Gali Ki 
n 


question whether auy. proclamation oi 

be made. of Her» Majesty's: authorit Mor,» 
India, I ‘think it'will be right, when BERS, 
transfer of the government from the VOR yew 


Tk. 


Stamped’ ‘etter 


jy thie Crown has’ taken ‘place, that 
ine foil dntiouncement of that transfer 
Mould be"innide to the people of India. In 
Wat form ‘it should ‘be made, or what 
ld°bé the hatute of the announcement, 
{hatter ‘which the Government will re- 

P Sortie’ time! to consider; and they 

ve that’ tithe, because I-may remind 
ouse that the Act does not come into 
tintil thirty days after its passing into 

w.” I have said that I do not intend 
ake ‘any general statement to the 


‘ak With regard'‘to'India ; but, if apon 
ng fie ‘dint information is asked by 
her.» P Members, I ‘shall be glad to furnish 
ng fat as‘ it may be consistent with the 
¥e frements of the public service. 
Mee ein DE LACY’ EVANS was under- 
ly wa _ express his regret that the Com- 
eh on ‘the transport of troops to India 
nt aE hid Hot had an opportunity of stating their 
bigs, ons, and to say that he had therefore 
lien ‘alternative but to postpone the dis- 
+ AME Giisidhl of the question to next Session. 
amewe itréference to the force of 17,000 mento 
t COME Wiikh ‘thie right’ hon. Gentleman the Mem- 
to al  itbehga gi had alluded as being 
he Gj to be sent out ‘to India, that it was 
15, he dtremely desirable the House should 
«ogi know whether that force was composed. of 


1 


= Heal ‘efficient ‘men or of mere raw re- 
regu ; 

ries ME hed.” Gentleman' in thinking that it was 

0 i Bey patient the House should be fur- 

* with some information with respect 

le objects and constitetion of the Com- 

which had ‘been appointed to in- 

‘into the organization of the Indian 

“He saw no good reason for exelud- 

ivilians from it.’ The last news from 

showed how great were the exertions 

neue EM we Lad still to ‘make. | The victory 

MUM Mained by Sir H. Rose wes. not gained 

URS it°a corresponding loss, and the hot 

temedi ‘mast materially affect our forces. 

‘ pee tunconquered, and the British 

‘ot'say a foot of ground belonged to 

Mm in that province except what was 

eeupied “by our forces. He had a letter 

mits réntleman who was fully competent 


BopPesk tipon tlie subject, in which it was 
cr 


eyo 2h ii 
id‘ You.will understand that, although the great 
sof the war are at anend, the difficulties of 
are by no means so. We are committed to a 
contest, of which I suspect. we have as 
1 only the begining. I trust I may be in 
ory); The insurgents are, very easily dispersed ; 
aft UE BMPhen, on tho other hand, they gather together 
ie emeuy. I am very desirous to see. Goyernment 
aM vd ‘‘and Tend a hand to us by judicious 
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He’ also’ concurred with the right, 
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proclamations of amnesty. “Thete; has beeh tog 
niuch blovd ‘already, and’ by dénying ‘merey ‘al- 
together, as’ we now do, tothe ‘vast miutinouy 
masses, we perpetuate) the civilvwar,:and’ by: our 
owa act retain,a large army|for the  ingutgent 
nobles of the: yarious provinces. . Until: an, effort, 
is made to défach these two interests. from one 
another “the struggle _grow’'in “ihtensity. 
As soon as we sudceed’ in dissolving-the ‘alliance’ 
it. will, die, out, but not: till, then, This might 
have been done,some time ago; nowlit would not 
be so easy. At any rate, in considering the sub-, 
ject, we must always look at the Sepoy pots! 
as one ‘side of a grent national insurréction, and 
think, for freedom.” 


Now, if those opinions, were sound, ag ho, 
believed them to be, it was clearly, the 
duty. of the Government to adopt, the 
shortest route for the despatch of troops 
to India, Troops ¢ould be sent from 
Plymouth to Bombay in thirty-five days, 
and to Calcutta in forty-five days, and he. 
hoped during the recess the Government 
would give their eariest attention to that 
nreans of expediting the reinforcement of 
our army in India. ' 


STAMPED: LETTER: PAPER, 
OBSERVATIONS, 


Mr, MAGUIRE said, he bad intended 
to make .some observations at length in 
calling attention to the advantage and con- 
venience of the use of stamped letter paper 
and the necessity for its speedy issue by 
the Board of Inland Revenues; but, he 
thought he should satisfy his object. by 
asking the Secretary to the Treasury to 
explain how the matter stood. . He did not 
wish for a compulsory use of stamped let- 
ter paper, but it was of importance. in com- 
mercial transactions that instead of using 
a sheet of paper enclosed in an envelope, 
which might be lost, that letters should be 
written on stamped sheets of paper. An 
envelope was no proof that it contained a 
particular Ictter, and frauds were, often 
committed by the substitution of enve- 
lopes; in proof of which he could refer 
to cases which had come before the Judges 
of Assize and the Bankruptcy, Court. in, 
Ireland, He thought it, would be 4 great, 
advantage if stamped letter paper could he, 


used, , 
Mr, G. A. HAMILTON’ said, that ‘ar- 
rangements were made for putting stamps 
on sheets of paper by the Commissioners, 
of Inland Revenue, who stamped all sheets 
of paper that were sent to them., The, 
demand was not great, but they were 
rit ready to stamp the paper sent'to: 
them. ~ rAbcgs: nt 
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« PROMOTION. IN .THE, ARMY, 
Cotonrt KNOX said, he wished to ask 
the Seeretary for War when the Report of 
the Royal. Commission on Promotion in the 

Ariny would be Jaid: on the table ? 

GenxeaaL PEEL said, thaton the same 
day thatthe received the Report of the 
Commissioners appointed: to inquire into 
the subject of promotion in the army, he 
forwarded it to Her Majesty for her ap- 
a and as‘ boon ‘as it'was returned to 
im he would, with Her Majesty’s permis- 

sion, lay it on the table of the: House. 


THE ,.WELLINGTON . TESTIMONIAL, 
QUESTION. 

Mr. STUART WORTLEY said, ‘he 
wished to ask the Chancellor of the Ex- 
ehequer whether he would ‘be -willing to 
give him time on Monday next for the dis- 
eussion upon the Wellington testimonial, 


INDIA AND AMERICA.—-OBSERVATIONS, 

Viscount PALMERSTON: Sir, be- 
fore the right hon, Gentleman the Chan- 
eellor of the Exchequer answers the ques. 
tions which have been put to him, I should 
wish, in the first place, to say a few words 
as to what fell from my hon. and gallant 
Friend the Member for Westminster (Sir 
De Lacy Evans) concerning the transport 
of troops to the: East Indies. In my 
opinion, if you send anything more than 
small bodies of men to India, I think’ it is 
far better to send them by sea than on the 
overland route across Egypt. It is not a 
matter of sound policy that this country 
should make ber military communication 
with India dependent upon a passage 
through a territory belonging to another 
Power. I think it is far better to keep 
the means of communication in your own 
hands so:as to be able to send troops when 
you like, and as you like. It has been 
stated by the noble Lord that a Commis- 
sion has been appointed to consider the 
best method of reorganizing the Native 
army of India, That course Ido not pre- 
sume to criticise. I do not condemn the 
reasons which have led the Government to 
appoint such Commission in England ; but 
certainly the late Government thought that 
that inquiry could be best and most use- 
fully conducted in India by military men 
who had recent experience of the value on 
the one hand, and on the other of the dan- 
gers of: the peculiar component paris, of 
the dJocal Native forees:: It may: be that 
the continuation of hostilitiesin India has 
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led to the dispersion of military men:whdgg 
judgment would be of importance in sah 

an inquiry—men whom it would be difiy Big 
cult'to assemble at present, or even atin & 
early period ; but this, at all events, mist 

be clear to the Honse, that if the Commigs 

sion consist of men ip this country,;+-nop 

even the future members of the new Indian 
Council—can be equally competent to give 

a sound opinion as to the. best method ef 
composing and reorganizing the Indiaw lo. 

cal army as those persons who have mixed f¢ 

in recent transactions in that country fi 
who know the tendencies of the army; the 
difference of races, tlic inflnence:of castes) I Piend 
and «in what: manner, with the greatest 
safety to the public interests, such an army 

ean be eomposed, The noble lord said 

that he:did not intend to make any geaenl 
statement this Session upon Indian affaiix) 

but that he was willing to answer any 
questions on partieular points, ‘The 

Lord forgot to answer one or two pointsde B pears n 
which my right hon. Friend (Mr. Vernon though 
Smith) directed his attention.. My righti terest a 


regard to. the Indian loan, whether the 
amount, whieh has been authorized ubp 
Parliament will be: sufficient for the ser stare 
vice of the Indian Government: until thég Bat altl 
beginning of next year? I think when shel hom m: 
noble Lord locks back to see what were the/Bing neg 
questions put to him by my right hon. Friend dould | 
he will think that, without entering into§ dif I 
any gencral statement of Indian affairs, he ported t 
migbt be able to give an answer to some} dithe | 
of those questions on Monday nexteoivk[pleted: | 
must say the statements whieh have beew fvepmer 
made by the hon. Under Seeretary/ol biel or 
State for Foreign Affairs, in regardite h 
the question put to him by my hon. Friend 

the Member for Louth (Mr. C. Forteseue) fittasion 
were to me anything but satisfactoryovd 

think my hon. Friend the Member: for 

Louth was perfectly justified, in the pre [immer ( 
sent state of things, in not allowing the }ulerted 
Session to close without asking some ttion 
nite information from the Governmentupoa f 

the point to which he directed the atten ft 

tion of the House. I wish the Housete® 
remember a little the state of this:matten 
Unfortunately there have been differenod 
between this Government and the Goren 

ment of the United States in regardude 
transactions in the waters of Cuba, ‘The 
Under Seeretary of State for Foreign Af K 
fairs told us two months ago that, certale a 
concessions had been’ made to the Britis 
Government, The public has since cherie 
been informed by the Minister of the Uni Ferd . 
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es, who stated with great parade, 
in a manner whieh his assembled fel- 
jeountrymen reeeived with shouts of 
ph, that great concessions had been 
by this Government to the Govern- 
peat. of the United States—that this Go- 
wmment had abandoned some rights, or 
ed rights, for which preceding Go- 
waments of England had always con- 
imded. Of course I am quite ready to 
timit—— and no man has more urgently 
iserted the doctrine than I have — that 
ips: inexpedient to make inquiries pend- 
y negotiations; and therefore my hon. 
Friend: the Member for Louth was right 
imsaying that he did not propose to 
vwhat' was the nature of the con- 
ion which we propose to the United 
ae. I thought with him, from what 
pars 
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It ap- 
now that none has yet been made, 
it is @ matter of great public in- 
aud some urgent importance, and I 
agree with my hon. Friend that he 
nite right in not asking the Govern- 
‘to state in any degree what was the 
of the proposal that was made, 
although this House properly abstains 
making inquiries with regard to pend- 
ing negotiations, I think it is right that it 
A tiould be informed ag to completed facts ; 
into ad if I am to judge by the statement re- 
psy he ported to have been made by the Minister 
some fdbithe United States, there is some com- 
toi} pleted: transaction between the two Go- 
beee  waments in regard to our maritime rights, 
ry\alfialor pretended. Now, what I wish the 
rdifo Hight hon. Gentleman to state is simply 
‘Fi Is it that we have given up a pre- 
seueh Pétsion which we never made—that we 
youl Plave disclaimed a right which the Ame- 
or‘ fot Fins thought we pretended to, but which 
2 pre Governments of this country never 

the luterted 2 Is that the nature of the trans- 
on which has taken place, or is it that 

haye abandoned a right which former 
mments have claimed and insisted 

# In the one case, I ask the right 
Gentleman the Chancellor of the Ex- 

ber to state, if we have given up any 

sion to the American Government, 

Mt that pretension is? On the other 

i, if a right which we formerly claimed 

i insisted on has been abandoned, I wish 
know what that right is which has 

‘80 conceded? I think that is a per- 

fair question. It has no reference 
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to anything at present in a state of nego- 
tiation, for the statement of the American 
Minister was that the matter was complete, 
As ‘no doubt, aceording to their system of 
government, every person in the United 
States is by this time made aware of what 
the transaction is, I think this House and 
the people of this eountry naturally in- 
terested in our mavitime prosperity have a 
right to be put on an equal footing with 
the people of the United States. I there. 
fore hope the right hon, Gentleman will 
explain what the pretension or the right 
we have abandoned is. 

Tae CHANCELLOR or tur EXCHE- 
QUER :—Sir, it is not for me to inform 
the House what may have been the preten- 
sions advanced \by the Jate Government. 
All I can say is, that when this misunder- 
standing—I cannot eall it an interruption 
of friendly relations—took place in eonse- 
quence of what had oecurred in the waters 
of Cuba, several controverted points were 
brought into discussion between the two 
Governments. We consulted the law 
officers of the Crown, and upon their opin- 
ion of the legality or illegality of our con- 
duct we acted. The communications which 
took place between the two Governments 
in consequence were of a friendly nature ; 
but the result was that all claims were left 
in abeyance. Nothing has beén decided 
upon beyond that settlement which may be 
described as in a state of abeyance, during 
which the Government of the United States, 
having made te us a friendly overture that 
we should offer to them a plan for their 
consideration whieh should accomplish the 
object that both Governments have in view 
—namely, to put down as much as they 
possibly can, the Slave Trade, without 
produeing those misunderstandings which 
have oceurred, we aecepted the offer, and 
we have under our consideration a plan 
which we think will be satisfactory to both 
countries, That plan will be shortly sub- 
mitted to the Government of the United 
States, and we have sanguine expectations 
that it will meet the wishes and necessities 
of both parties, prevent in future the re- 
petition of misunderstandings between the 
tivo countries, and at the same time obtain 
that which the Government of this country 
sincerely desire, and whieh we believe the 
Government of the United States also do- 
sire—namely, the discouragement of the 
Slave Trade. In reply to the right hon. 
Member for Bute (Mr. Stuart Wortley), he 
did not think it likely that the discussion 
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on. the Wellington monument would take ! 


place on Monday, but thought it might 
ons 0 on Tuesday or Wednesday. 

G. A, HAMILTON said, since the 
iiotog for the adjournment of the House 
at, its rising until Monday had been made 
he had found it necessary that the House 
should meet to-morrow (this day), for the 
purpose of advancing certain Bills a stage ; 
and he begged, therefore, to withdraw the 

otion for the adjournment until Monday. 
- Motion, by leave, withdrawn. 


CIVIL BILLS (IRELAND) ACT AMEND- 
MENT BILL. 
THIRD READING. 

Order for Third Reading read. 

MrvoJ. D.. FITZGERALD said, that, 
regarding the measure as an infringement 
upoua- constitutional principle, the inde- 
pendence of the Judges, who, if it passed 
ito «wilaw,:would,be removeable in ease of 
infirmity, by order of the, Privy. Council, 
hie, should meet, the. Motion with a. direct 
‘negative, \aud ask the House to divide on 
the iqdestion. 

> Motion made, and Question put, ‘ That 
the! Bill be now read the Third Time,” 

The House divided ;—Ayes 83.; 
543Majority 29. 

hearer , and passed. 


Noes 


( 


Meitororis LOCAL MANAGEMENT ACT 
AMENDMENT BILL, 
CONSIDERATION. 

Order for Consideration read. 

Lord JOHN MANNERS brought up 
the two following clauses :— 

“No works upon the bed or shores of the said 
River Thames below high-water mark shall at any 
time be commenced or executed, under the pro- 
visions of this Act, without the same having been 
previously approved of by the Lord High Admiral, 
or the Commissioners for executing the office of 
Lord High Admiral; such approval to be from 
time to time specified in writing under the hand 
of the Secretary to the Admiralty.” 

Clause brought up, and read the first 
time, 

Motion made, and Question proposed, 
“ That the said Clause be now read a 
second time.’ 

Mr. AYRTON said, he objected to the 
first of these clauses, on the ground that 
as all the works would be done below high- 
vould mark, it would follow that nothing 

be.done without the consent of the 

Kamiralty He would suggest an Aimend- 

rent, giying them power to interfere only 
The Chancellor of the “Exchequer 
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with those works whith interfered withthe 
navigation of the river. Web 

Amendment proposed, after the’ 
“high-water mark,” to insert the 
*‘ which shall interfere with’ the navigation 
of the river.’ 

Lorn JOHN MANNERS snidy hd 
thought the suggestion ‘of the hon. Mem 
ber a very proper one. val 

Amendment agreed to. ody 

Clause, as amended, read a ‘seéond 
time, and added to the Bill. ith 

Lorv JOHN MANNERS moved the 
following clause :— m 

“That it may be !awful for the Sceretary w 
State for the Home Department, at his disére 
tion, on representation or comp‘aint made to hin 
of any nuisance committed in execution. of 
works, or in deodorizing any sewage, or in 
posing of any sewage or refuse from sewets, 
in any other manner under this Act; to cause i, 
quiry to be made’ into’the matter represented @ 
complained of to him, and to direct such prog, 
cution or prosecutions, er to take such other 
ceedings as he may think fit, in order to ‘com 
the prevention or abatement of such ae 
aforesaid.” 

Clause agreed to, and added to the 

Mr, STUART WORTLEY said; 
rose to propose a clanse, the effect | 
which was that if case the metropé 
should afterwards be divided into mutt 
cipal districts, with ‘one central Boardyré- 
presenting them all, nothing in this ‘Acti 
should preclude these works from 
handed over to such central muniei 
body. He made this proposition’ b 
he was not satisfied with the com 
of the present Metropolitan Board, and he 


thought it was desirable, by some such ly Moti 


clause as this, to protest against its 
supposed that their powers were to be 
tinued to them for ever. 


Clause, 
“That in the event of the whole Metropol ! 
being at any time hereafter brought under the 
government of one or more municipal bodies, 
any new Metropolitan Board of Works 
hereafter created, composed in whole or ia patt 
of members deputed from the couneil or 
of such municipal body or bodies, nothing 
contained shall be construed to prevent the 
fer of the powers granted by this Act to such ae 
Board,” ia ni 


soe 


ait 


; oa 
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brought up, and read the first time. 
Motion made and Question p 
“That the said Clause be now 
second time.” 
Lorv JOHN MANNERS said, he’ cow i 
not agree to the clause. at oot 
the Bill was, by showing confi ente 
Metropolitan Board, to fix, fale be 


aed 
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a P ‘But the clause, went far to | the clause as it stood at present there was 
y all confidence in. them by eontem-| nothing to prevent the Board passing’ the 
ing their uutimely death... He hoped, | sewage, undeodorized, imme iately below 
vo; his. right, bon. and learned Friend | the boundary of the. metropolis, ‘Besides, it 
' hab peges the clause, was the more important td ptevent’ thé Sow- 
m BENJAMIN HALL said, be also | age being brought back by tidal actibn,"be- 
the right ;hon, and :Jearned Gentle- | cause, it had been- found that. tho temovadl 
ould not press the.clause, for which | of such a quantity of watér out of thid'tiver 
7 was no necessity, as if any such | for household, purposes caused the tide ‘to 
tange as he contemplated were made, | flow much higher up the” river’ than‘ it 
there, would; be nothing then to. prevent | formerly, used to do, and this’ was also 'the 
the transfer. ; But he was very glad the | probable cause why tho nuisance ‘of the 
ight. hon, Gentleman, had made the pro- | smell was always greater at high ‘than at 
position, as it showed what was going on | low water, contrary to what might be ex- 
| uahiaanpe pod Pac when the a ae pected. 
reform. of the orporation came before Amendment proposed, — 
tiem; the right hon. Gentleman would be In page 1, line 1 i add at the end of Clause 1 
to hold that the tolls and metage | tho words, “or from’ being brouglit within the 
‘and other funds belonging to the Cor- | boundaries of the Metropolis by the action of the 
mation, and which were given to the Cor- | tide.” 
pintion-at-a time when the City was the| Sin FREDERICK SMITH ‘said,’ he 
metropolis, should no longer. be confined to hoped the noble Lord would not agree 
small locality, but should be applied in| to the Amendment, but would give the 
cuting works that benefited the whole | Board ¢redit for some little’common sense. 
metropolis. . It was’ not to be’ supposed that ‘any body 
g. GILPIN said, he was glad that the | of gentlemen would lay out£3,000,000 of 
ment did not assent to the clause, | money to remove the sewage out of /Lon- 
he hoped would not be pressed. He | don, ‘and then allow it'to’ be’ brought back 
d.Parliament would gt least reserve | again. Sueh a clause would only stultify 
power of knowing what sort of Board | the Board of ‘Works: iJ 
kely to be appointed, Lorpv JOHN MANNERS said, it’ would 
pMe,. STUART WORTLEY said, ho! not only stultify the Board of Works; \but 
ud notgive the Committee the trouble’| the House of Commons as well, for the 
paividing, his object being to elicit the | House would see, that this. was, only, a 
gion of the House that there was no-| roundabout way of coming back to the 
in, the Bill to prevent such a transfer | point they had agreed to abandon that of 
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rid he | 4 R8,contemplated taking place. fixing the points of outfall, He hoped 
ue f ‘ po >_ hop 
such | iogtotion and Clause, by leave, withdrawn. | the hon. Gentleman would not press his 
ing Fee. PUI LER said, he wished to pro-| Amendment; if he did he must divide 
» ce Pe.an addition to the first clause, pro- | against it. 

“ [iding that the sewage should not be dis-|' “Guxrnat CODRINGTON* said, he could 
‘nth into the river at such an outlet as | not see that this was a question of trusting 
wy J vould allow it to be brought back’ within | to the common sense of the Board at all ; 

ee Heme politan limit by the action of the | if they were to do that they might as well 
osm PHS... His object was not to fetter the| give up making Acts of Parliament: alto- 
ae iropolitan,. Board as to the means by} gether. Under the Bill as’ it at present 
in part they were to accomplish their object, | stood there was nothing to prevent the dis- 


‘to ‘explain clearly to: them what was | charge of, the sewage at Blackwall or op- 
object which the House of Commons | posite Woolwich at any stage of the’ tide, 
apected them’ to undertake. In the Re-| and might from thence be carried back jtito 
of the Committee of the House upon | the centre of the town, He could nat sec 
the subject it was stated that no plan ought | the objection to the Amendinent.’ “Tt fixed 
de regarded for the sewage of the me-| no points of outfall ; it poly de¢lared that 
Pppgus which did not. provide for one of | it should not be discharged’ at such a point 
hings—-either that it should be taken | where it would ak brought Back’ again 
RD. the river so. far, from. the metropolis within the metropdlitan limits by thé hétion 

fea. could.not be brought back by the| of the tide ; ast W 
ma of the tide; or else that it shotild| at least to make’ that ‘point clear 
fiat } BAU2 HiVO ii VJs 
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igi tate river. By," “Mr. GILPIN said, h¢ believed ‘that’ the 
VOL, CLI. [ramp sens, ] SF YPoest oft Yo rolloosmsy on 



























































e 





REE SRP ae 


a Ee ene rete Re: 


‘ 


2051 Drafis on Bankers 


Metropolitan Board of ‘Works were as sen- 
sible as this House was that it would not 
be right to bring back the sewage within 
the metropolitan boundaries ; and he hoped, 
therefore, that the whole work would be 
left in the hands of men who, ho believed, 
were sincerely anxious, and quite compe- 
tent, to discharge their duties. 

Ms. D, GRIFFITH said, the proposed 
clause raised again the question which they 
disposed of two days ago, when they de- 
termined not to interfere with the plans of 
the Board. 

Viscount PALMERSTON said, the 
objection to the Amendment would be good 
if the Bill was intended to leave the Board of 
Works to discharge the sewage where they 
pleased. But that was not the Bill, which 
declared that the outfall should not be 
within the limits of the metropolis, unless 
the sewage was deodorized. [Several hon. 
Mempers: That clause is withdrawn]. 
Withdrawn is it? Then I must say this 
Amendment is all the more necessary. 
He understood the whole meaning and 
seope of the Bill to be that the metropolis 
should not be annoyed with the sewage 
floating about within its limits. Now, to 
seoure that they ought, without prescribing 
any plan, to say that the outfall ought not 
to be at any point where the sewage would 
be brought back to the metropolis. 

Tae CHANCELLOR or mz EXCHE- 
QUER said, it was unfortunate the noble 
Lord had been absent from their discus- 
sions yesterday morning, as he would have 
known that the second clause was omitted, 
as well as the reasons why it was omitted. 
It was originally inserted with a view to 
conciliate the opponents of the measure, 
but the Government were from the first 
aware that it was opposed to the principle 
of the Bill, which, was that the Board of 

orks should be left absolutely unfettered 
as to the measures on which they might 
decide. After a good deal of discussion 
yesterday the Committee unanimously 
agreed to omit the clause, and it appeared 
to him that the Amendment of the hon. 
Member for Hertfordshire (Mr. Puller) was 
only going back to the ground that all 
wished it was expedient to abandon, be- 
cause it would to a certain degree fix upon 
Parliament tho responsibility of the works 
that might be undertaken, and would lay 
the foundation for the Board of Works 

turning round upon them hereafter, if the 
works should prove a failure, and say, 
You restricted us in our plans, and there- 
fore you must be visited wit a portion of 
Mr. Gilpin 
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the blame. He wished the whole of the 
operations to rest with the Board of W. 
and he trusted that the House would not 
by a side wind seek to diminish that reg 
sibility, or to bring the Government into 
any relations with -the Board of Works 
except those strictly of a financial cha 
racter. 

Mr, T. DUNCOMBE said, he thonght 
the proposal was a very good one, but he 
did not consider it necessary, because he 
was quite sure the Board of Works would 
do all that was requisite to be done, 

Question, ‘‘ That those words be there 
added,” put, and negatived. 

Mr. Atperman CUBITT said, he would 
suggest an Amendment in Clause 138) 
agreed to yesterday, which would have the 
effect of imposing the rate in relation tf. 
this measure upon the assessments adopted «i 
in regard to the ordinary sewer rate, 








=tt¢ = 
Zn es , 


tH 






a¢ 


Amendment proposed,— 

At the end of Clause 13 to add the words, “bai 
in the City of London the said rate shall be mai 
upon the assessment adopted in making the Sewer 
Rate in the said City,” 

Question proposed, ‘ That those won 
be there added.” 

Amendment, by leave, withdrawn. 

Amendments made. 

Bill to be read 3° Zo-morrow. 





DRAFTS ON BANKERS LAW AMEDD. 
MENT BILL.—CONSIDERATION, 

Order for Consideration read. 

Mr. HANKEBY said, he would take that} . 
occasion to state that he had been absent 
when the Bill had been under considen- 
tion upon the previous evening, simply bef: 
cause he was under the impression that, 
owing to the assurance which had bea 
given some time since by the right bo. 
Gentleman the Chancellor of the Exche- 
quer, to the effect that no opposed business 
should be taken after twelve o’clock, tho 
measure would not be proceeded with af 
that hour. For his own part, he regar , 
the Bill as anything but satisfactory. Im % © 
had originally consisted of two clauses, om 
of which provided that the crossing up 
a cheque should be held to be a mater 
part of the cheque, if the crossing 
put on at the time of issue; the s¢ 
clause giving to any person receiving 
cheque the right of putting on the cross 
provided it was done by the lawful holdem 
thereof. Now, he had opposed the Bill 
that shape, because he believed it @ MEP oe A 
really impossible that any banker ¢ “lpatry 
carry on business if he were obliged #8 
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to bp. 8, and it was decided that the crossing 
oul Of the cheque was not a binding part of the 
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ine every cheque, and to ascertain in 
first place whether it had been crossed 
oll at the time of issue, or at any sub- 
t time, by the lawful holder. He 
upon the measure as imposing diffi- 


fasiness which were not at all justifiable. 
bankers of Aer tay me out 
y-five of whom had signed a petition 
against this Bill—had no wish to throw 
wy obstacle in the way of crossing cheques, 
wemerely to simplify the operation. There- 
fore, as an Amendment, moved by the hon. 
ad learned Member for Guildford (Mr. 
Bovill), had relieved the bankers from 
wach of the dilemma in which they were 
» he would offer no opposition to the 
ing of the Bill, though it was still far 
being satisfactory. 
« Me. MALINS said, he wished to draw 
the attention of the House to a suggestion 
which had been made by a gentleman 
samed Chorley, a solicitor, who proposed 
hat at the end of the eheque next the 
counterfoil there should be printed the 
words ‘‘uncrossed cheque,” and that it 
thould be enacted that no cheque without 
these words should be paid, except through 
abanker. Any person, whether drawer or 
holder, desiring it to be treated as a crossed 
cheque, would simply have to tear off those 
words. That suggestion had been most 
’ favourably received by many bankers, and 
appeared likely to meet all the difficulties 
attaching to this subject. 
_ Tos ATTORNEY GENERAL said, he 
; tted the misapprehension which bad 
arisen should have led to the absence of 
my hon. Members on the occasion of the 
second reading, but he had suggested that 
gay Amendment which might be proposed 
inthe Bill should be made on the third 
trading. Le would take the opportunity 
bai a few words on the object of the 





It was well known by every man who 

hada banker that for nearly a quarter of 
| & century a custom had prevailed in Lon- 
of crossing cheques, with a view to 
en any loss from the cheque being 
or stolen. It was thought that the 
srossing of the cheque afforded a protection, 
A but it turned out some few years ago that 
jp ‘is pratice was unavailable, for a cheque 
Which had been crossed with the name of 

ng ® banker, and the name of another banker 
side SBDstituted being presented at Coutts and 
‘t} ja 2's, the question arose and was tried at 
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Mstrument, and thet it. was lawful for a | 
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banker, whether the cheque was creased or 
not, to pay it across counter, »| Of 
— the oe of the system was 
then lost. Un these cireumstanees a 
Bill was brought in by Mr. Apsley Pellatéito 
legalize the system, and to proside: that 
no crossed cheque should be paid: except 
through the banker to whom it was.crossed, 
But some little time after that Bill had been 
passed a cheque, the crossing .of . which 
had been obliterated by chemical means, 
was presented and paid, An. astion was 
brought, and the question arogeswhetler 
the banker was liable, and it, wasfound 
that the Bill was not entirely, effectual. 
Under these circumstances he had: brought 
forward this Bill at the request.ef.@ great 
many mercantile men of the City.ef Lon~ 
don, and when the hon, Member (Mz, Hane 
key) said that forty-three bankexs had pe- 
titioned against the Bill, he. was; bouad to 
say that he (the Attorney General), had 
presented a petition signed by,1,300 per- 
sons in favour of it, This Bill made th 

crossing a cheque a material part, of, the 
cheque itself, and made it forgery.to.eb- 
literate the crossing, and hereafterat weuld 
be compulsory when a cheque was epessed 
with the name, of a ee ate the 
cheque to the banker with whose; it 
was crossed and to no other person, ~ Lhe 
only point was as to whether equid 
provide for the case of paying & ¢ the 
crossing of which had been forged or pb- 
literated. That was a case which did not 
happen onee in fifty years, and therefore 
did not seem to require legislation ; but the 
House had thought fit to admit @ ¢lause, 
on the Motion of the hon, and learned Mem- 
ber for Guildford, (Mr. Bovill) providing 
that if the obliteration was such that the 
banker could not reasonably be expected 
to detect it he should not be liable. The 
object of the hon. Member therefore had 
been obtained. 

Mr. ROEBUCK said, he regretted that 
the Amendment had been agreed to. He 
would have preferred that it should bave 
been made imperative upon bankers to 
print their cheques upon paper on which 
no obliteration could be effected with- 
out being detected. There was such 


aper. 
’ Mn. INGRAM suggested, that oblitera- 
tion would be impossible if cheques were 
printed upon paper bearing a water-mark. 

Mr, PULLER remarked, that cheques 
were often drawn upon pieces of plain 
paper, backs of letters, dc. 

Bill to be read 3° To-morrow. 
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‘PROBATE AND LETTERS OF. ADMINIS- 
*'' TRATION ACT AMENDMENT BILL. 
_. ° SBCOND READING. 

Order for Second Reading read. 

Tne ATTORNEY GENERAL, in mov- 
ing the second reading of this}Bill, said, 
that it was hardly to be expected that in 
an Act like the Probate Act, which intro- 
duced an entirely new process, there should 
not be some defects. The object of the 

resent measure was to amend those de- 
ects, and the alterations were principally 
of amere technical character. Thus, there 
was a provision that the Judge of the 
Admiralty might sit in relief of the Judge 
of the Probate Court, and vice versa, but 
the Judge might sit in chambers; and 
clerks who had served their time to proc- 
tors might become attorneys, and the like. 
He proposed to go into Committee on the 
Bill the next day ; but if there were any 
clauses which excited difference of opinion, 
he would postpone them till the next Session. 

Mr. MALINS said, as it was now de- 
termined to proceed with the measure, he 
hoped that the Bill would be considered in 
Committee on Monday. 

Lorp HOTHAM said, he had an objec- 
tion to the 24th Clause, as he thought it 
would have an injurious effect upon country 

ractitioners. Did the hon. and learned 
entleman intend to insist on that clause ? 

Tae ATTORNEY GENERAL said, he 
intended to propose the clause, but he 
would leave it wholly to the Committee. 

Mr. WARREN said, he would beg to 
remind the hon, and learned Gentleman of 
two Amendments of which he had given 
notice—namely, to throw open the non- 
contentious business to the Bar, and the 
Court of Admiralty to the legal profession 
generally, It was his intention to perse- 
vere with those Amendments. 

Mr. HADFIELD said, that in refe- 
rence to the question alluded to by the 
hon. ‘and learned Member for Midhurst 
(Mr. Warren), he would remind the House 
that it was in consequonce of the other 
House having struck out a clause from the 
Bill of last Session that the non-conten- 
tious business was not thrown open to the 
Bar generally. 

Bill read 2° and committed for To-mor- 
row, 


INCUMBERED ESTATES (WEST INDIES) 
ACT AMENDMENT BILL. 
CONSIDERATION. 

Order for Consideration read. 
Mr, HANKEY said, he had given notice 
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of a clause to extend to the West. Indigs 
the principle contained in the Irish Agt, 
according to which facilities were given to 
obtain a declaration of indefensible title ; 
but as he understood the introduction of 
such a clause might cause some difficulty 
in passing the Bill, which he considered a 
very useful measure, during the present 
Session, he should not press the clause, 
but he trusted the Attorney General would 
consider the question during the recess. 

Tue ATTORNEY GENERAL said, he 
concurred in the spirit of his hon. Friend’s 
Amendments, but at that late period the 
introduction of these Amendments might 
be fatal to the passing of the Bill during 
the present Session. The country was 
very much indebted to his right hon. and 
learned Friend the Attorney General for 
Ireland for the Landed Estates Bill, which 
he had introduced, and which had been 
passed for Ireland during the present Ses- 
sion. He (the Attorney General) hoped to 
be able, at an early period next Session, 
to submit a large and comprehensive mea- 
sure to extend the principle of that Bill not 
only to the entire of the West India colo- 
nies, but to this country and other parts of 
the British dominions. 

Bill to be read 2° To-morrow. 


DIVORCE AND MATRIMONIAL CAUSES 
ACT AMENDMENT BILL, ’ 
SECOND READING. 


Order for Second Reading read. 

Tue ATTORNEY GENERAL, in 
moving the second reading said that he 
only wished to insist on those clauses 
which remedied certain intolerable evils 
in the working of the law, as for instance 
the necessity of bringing up witnesses 
from the most distant parts of the king, 
dom, for the simple purpose of swearing 
an affidavit before the Court. It, was not 
his intention to insist on the clause which 
had caused so much, but unnecessary, 
alarm, namely, that which extended the, 
powers of the Court to persons domici 
abroad or in the colonies, , 

Mr. HADFIELD said, he would sug-; 
gest that they should go into Committes, 
pro formd, and reprint the Bill as amended., 

Bill read 2° and committed for To-mor- 
row. 


CORRUPT PRACTICES PREVENTION ACT 
AMENDMENT BILL. 
CONSIDERATION.—ADJOURNED DEBATE. 
Order for Consideration read. , ' 
Order read, for resuming Adjourned 
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Debate on Question [this dey}. ‘That | penses you would be practically disfran- 
Qlause 1 stand part of the Bill.” | chising a large number of voters. Now, 
* Question again proposed. . |if conveyance to the poll was a part of 
| Debate resumed. the franchise conferred on every voter, he 
Mr, T. S. DUNCOMBE said, the ques- | admitted the force of that argument; but 
tion the House had to consider was, merely | the fact being that conveyance to the poll 
whether the Bill should be simply a con- | was not a part of the voter's vested right, 
figuance Bill? The right hon.Gentieman op- | he could not admit that this could in the 

ite said he was willing to take that view | proper sense of the term be called disfran- 
its and he(Mr. Duncombe) mo that the | chisement. The number of voters might, 
House would likewise do so. This was an | indeed, be diminished, but the same result 
open question, and the first clause, instead was no doubt produced by prohibiting 
of being a Government clause, was the | bribery, and would be produced by pro- 
child of the hon. and learned Gentleman | hibiting paid canvassers, and yet no one 


the Member for the Tower Hamlets, and 
he hoped the House would not dirty their 
hands with it. If they struck it out, they 
would get rid of other bad clauses, aa for 
instance the fourth, which he considered 
abridged the constitutional rights of the 
electors. He thought the best* course 
would be to make this a mere—what it 
tended to be—a mere continuance Bill, 
ving the Attorney General, who had 
bestowed so much attention upon the sub- 
jest, to me 2p &@ more comprehensive 
measure during the recess, and he would, 
refore, support the Motion of the hon. 
and learned Member for Sheffield. 
Mr. LYGON said, he did not consider 
the first clause perfect, but thought it was 


-@ considerable improvement of the law. 


He denied that there was any ground for 
the invidious language which had been 
lavished on the clause. He did not think 
it undesirable to expect a candidate or his 
friends to make some sacrifice. He was 
quite prepared to admit that the average 
cost of conveying voters in counties was a 
considerable sum ; namely, £1,600 ; but 
be did not think that by adopting this 
clause they would be establishing a new 
form of bribery. He was far from de- 
tiring to exclude poor men from that House, 
but unless candidates for seats in Parlia- 
ment possessed the confidence of their 
supporters to such an extent that they 
were ready to provide funds for the pay- 
ment of the travelling expenses of voters, 
he thought such Members could not pos- 
sess that feeling of independence which 
had hitherto been the boast of the Com- 
mons of England. 


could consider either of these measures as 
measures of disfranchisement. With re- 
spect to boroughs no hardship whatever 
would be inflicted by compelling voters to 
walk to the poll, and though perhaps some 
inconvenience might arise in counties, he 
thought on the whole it would be best to 
prohibit the payment of these travelling 
expenses. He was also induced to think 
that voters would value the franchise more 
if its exercise were attended with some 
trifling difficulty. 

Mr. MALINS said, he thought that 
this was not a case on which the House 
should be theorising. Let them come to 
practice, and they would find that out of 
the general body of voters, there was a 
large number who could not afford to pay 
for a conveyance to go some six, eight, or 
ten miles to vote. On what principle 
should such electors be disenfranchised ? 
; What, he might ask, were they to do in 
| the case of a man who was sick? Would 
| the House impose on such a person the 
| chance of endangering his life or disenfran- 
|chisement? He contended, first of all, 
that it was right that they should provide 
& conveyance; and secondly, if it were 
not right, that human nature was so con- 
| stituted people would still do it. Did the 
hon. and learned Member for Newcastle 
mean to say that any Gentleman would 
lose his election rather than provide a con- 
veyance for his voters? Would the hon. 
and learned Gentleman himself, in case of 
a tie with his opponent, lose his election 
rather than pa a carriage for a voter ? 
The thing was nonsense; and any one 








who believed it would have a greater 





Mr. HEADLAM said, that although | amount of credulity than he had ever been 
there were inconveniences on both sides, possessed of. Without intending, then, 
he thought it the best policy to put a stop to advocate anything like corruption, let 
entirely to the practice of paying the | them make that the law which they knew 
travelling expenses of voters. The clause| would be the practice. The House al- 
was clearly a step in the wrong direction. | ready knew that it was not illegal to pro- 
Tt-was said that- by disallowing ‘these ex- | vide carriages for voters, aud therefore it 












essen Ec 2 


wt ptlctart he 


paises mae, 
x be 


tasers 200 


aig CSE 


Se eee a ae 





pon 


: 
: 
x 
+ 
Hy 
“ Pe 
B 




















2009 8 Corfupt Practices 


was wmnecessary to diseuss that question 
now. Did not every hon. Member at the 
last general election consult anxiously with 


their, committees whether they should or | 
should nat provide means for a poor voter | 


who could mot provide means himself, er 
an opportunity to record his vote? The 
lgw. was, however, at present a snare and 
lr soaps He was for removing diffi- 
eulties and uncertainties. Lct them either 
poss an Act distinctly declaring the pay- 
ment of expenses to be illegal, or agree to 
the.clanse now proposed. He heartily re- 
jeiced that the House was about explicitly 
to declare that a conveyance might be pro- 


vided, 

i Mme, DODSON said, he fully agreed | 
that.in principle it would be well to abolish | 
expenses of every kind, but that would be | 
most, unfair to the voters until greater | 
facilities were afforded to them for record- | 
ie their votes.. He saw no reason why | 
they.should not be allowed to send their | 
votes, through the post, without coming up | 
to the poll, The franchise to a man who | 
could, not afford to go up to the poll to re- | 


cord if was 


abseryations of the hon. and learned Mem- 
her for , Wallingford (Mr. Malins), as re- 


ded,.the expenses of poor voters, would | 
e;, equally applicable to the whole sys- | 


fons, of bribery... Indeed he (Mr. Gilpin) 

thought the Bill might more appropriately 

a a Bribery Enactment Bill than 
sgn 


he, 
he ated under its present title, if 


the, clause under discussion were passed | 


n the Secretary for the Home 
(Department would make the measure 
simply a continuance Bill. For bis own 
part, he should feel it to be his duty to 
oppose, its passing’at,every stage if the 
clause were inserted. It was said it was 
‘unfair to. expect that a poor man should 
#0 ® particular distance to record his vote 
without having his expenses paid, but the 
manner in which any such inconvenience 
ought to be remedied was by multiplying 
the wumber of polling places. Be that as 
it recy however, believing, as he did, 
that the clause would open the door to an 
watold amount of bribery, and that its 

would not be limited simply to 
odd pape of travelling expenses, he 

it to be his duty to oppose it by 

means in his power. 
Sm STAFFORD NORTHCOTE said, 
he was of opinion that the passing of the 


ie daw.’ He trusted the right hon. 
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had been taken, instead of encouraging 
bribery, would render it much easier ty 
put it down. Whatever they might say 
about its being right or wrong to pay the 
expenses of a voter who went to the poll, 
hon. Gentlemen would admit there was @ 
great and material difference between thé 
reimbursement of the voter’s actual ex 
penses, and, under cover of paying his 
expenses, giving him money for his vote; 
If they thought they could put an end ak 
together to the payment of expenses in 
any form they might be consistent in om 
deavouring to do so. In a county election 
last year, at which he was one of three 


candidates, there was a mutual agreement § done 


that the travelling expenses of voters from 
a distance should be paid, not by the cam 
didate for whom he polled, but from 4 
common fund contributed to by all the 
candidates. There was nothing corre 
in that arrangement, but there could 
no doubt that it might be held to be af 
infringement of the lew. The altornative, 
however, now presented to the House wiis 
either to pass the clause or simply enact 


ractically no franchise at all. 8 continuance Bill, and leave the law im 
Mr..GILPIN said, he thought all the | 


its present unsettled state. In the lattet 
case they might find that travelling ex 
penses were paid where parties had noin 
tention of bribing at all; and unless they 
were able to put down the system of payi 
travelling expenses altogether they mt 
to place the matter on such a footing that 
they eould distinguish between what was 
corrupt and what was not, and he 
the clause referred to would enable them 
to make that distinetion, Therefore, with 
no intention whatever to sereen the briber, 
but wishing to put down bribery, he shoald 
support the clause. 
Mr. M‘CANN said, he would remind 
the House that although provision might 
be made for conveying the poor voter # 
the poll there was none for conveying hit 
back to his home. 
Mr. FOX said, he considered that thé 
real object of the Bill was to assist, if not 
to extend, the power of the purse at elec 
tions. To that he would always give his 
hearty opposition. The less money com 
siderations entered into elections the better 
it would be for all the parties concerned: 
The poor voter should be ow for 
either by additional polling places, or by 
relieving him from any travelling expenses, 
but these expenses should not be paid by 
the candjdate. He had gone through five 
elections, at three of which there was 


firet elause, to whieh so much objection | fierce contest, and they had not eost him 


Mr. Malins 
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Amendment Bill— 


‘From first to last the electors had 
on the principle that if a Member 
t them, he would be liable to sell 
» They returned him (Mr. Fox) on 
iependent grounds, and they expected 
je would not compromise their indepen- 
lence by receiving favours from any party, 
@act otherwise than according to his con- 
mience. And he had such faith in human 
nture that he thought such would be the 
emduct of constituencies throughout the 
wuntry if they were only left to them- 
silves: If the Ballot were adopted, and 
dections made really appeals to opinion, 
and not to fear or hope, much would be 
done towards the purification of that 
House; and the exaltation of its cha- 
racter. 
» Viscount PALMERSTON: Sir, there 
is much to be said on both sides of this 
ion ; but, on the whole, I am inclined 
think that the clause as it stands is one 
that ought to be adopted. It is, no doubt, 
desirable to do away, as far as we can, with 
all unnecessary expenses at elections. I 
thivk it was quite right to prohibit bands 
sid colours, and those other things which 
d@ not contribute in any way to the exer- 
tise of the franchise, and only afford a 
steen for bribery ; but I do not myself 
80 how furnishing conveyances for voters 
roan. be called a mode of bribery. If yon 
ate to give a voter money to pay his ex- 
penises, then you may give him double or 
three times the amount he has spent in 
travelling, and you will open a door for al- 
most unlimited bribery ; but if you are re- 
stticted to providing a conveyance for him, 
Ido not see how that can amount in any 
tise to bribery, because you only give a 
titket for conveyance to the voter who has 
promised you his vote beforehand. No 
tindidate would bring up to the poll an 
dector about whose vote he was uncertain, 
because in doing so he would expose him- 
self to considerable danger; but if he 
btings up a voter who has promised his 
wte, I do not see that he will thereby ex- 
reise an improper influence on his mind. 
Itis said the difficulty may be overeome 
by providing additional polling places. No 
doubt the multiplication of polling places 
Would give additional facilities to voters, 
bit that would not accomplish the purpose 
i counties. We cannot in counties have 
Pilling ‘places in every village, or within 
walking distance of every voter. Multiply 
thém as much as you will, you can only put 
in'towns ; and then there will be a 
seat number of voters who will be shut 





{Juty 23, 1858} 





out from voting, tnless thé candidate for 
whom they have previously promised to 
vote is enabled to bring them up to the 
poll. If you prohibit conveyances, you will 
disfranchise a large majority of voters for 
Universities. I had the honour of sitting 
for a great many years for the University 
of Cambridge ; I experienced three con- 
tests, and if the candidates on those occa- 
sions had not been allowed to provide con- 
veyances for the voters, the contest would 
have been decided simply by the resident 
members, who form a very inconsiderable 
part of the voters. In that case a great 
number of the voters for the Universities 
of Oxford and Cambridge would be dis- 
franchised. I think there can be no greater 
evil than leaving a point of this sort unde- 
cided. As far as I understand the matter, 
no one can tell distinctly whether a candi- 
date who provides conveyances is or is not 
liable to the penalty attaching to bribery. 
That is a great evil, and I would much 
rather that the Committee came to @ wron 
decision upon the question than that it’ 
come to none at all. I think the candi- 
dates ought to be allowed to provide con- 
veyances; but however that may be, I 
entreat the Committee to declare what the 
state of the lawis. If an election were to 
take place before August of next year, see 
what a state of peril the electors would be 
placed in from the present uncertainty. I 
shall give my support to the clause. 

Mr. BERNAL OSBORNE said, he was 
sorry to differ from his noble Friend on att 
point, but he must say his noblé Friend's 
success at elections had been so great that 
he could not be said to have had the ex- 

erience of contested elections which had 
Fallon to the lot of many other Members 
of that House. [Viscount PALMeRsTOon ¢ 
Well, I don’t know; I have stood six of 
them.] He thought he had always seen 
that his noble Friend had been returned 
by acclamation wherever he had presented 
himself as a candidate. When, therefore, 
his noble Friend asked how it could be bri- 
bery to pay for the conveyance of a voter 
to the poll, he (Mr. Osborne) could acquit 
him of having had much knowledge of the 
practices at a contested election; but the 
truth was, that the system of con 
voters to the poll had a direet tendency to 
bribe a whole host of livery-stable k 
stage-coach proprietors, and the like, at 
every contested election, and the electors 
generally, whatever their political opinions 
might be. He did not hesitate to say that 





if the House legalized travelling expenses, 
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of candidates at clections would 
be increased three-fold. The result would 
be;:to presenta bad.example to the elec- 
toral body throughout the country,\ for it 
would,be| doubted whether the House was 
sileen® im ‘its, desira..to obtain :purity of 
election... It was ‘plain, that, they still 
wanted to: maintain the influence. of »the 
purse, and, that, though they-had removed 
the property qualification, still they, were 
determined, to,take.care that no poor man 
should contest a seat. The hon. Gentle- 
man who, had just. been returned to that 
House (Sir Stafford, Northeote) talked of a 
jointrsteck purse haying been provided: by 
the-candidates, of «whom the hon. Gentle- 
man was one,'to defray the expense of con- 
veying the voters tothe poll at a contested 
eleetion, for, Devonshire a few years ago. 
He..believed: the. expense at. that: election 
was,such that it, nearly rained..the hon. 
Gentleman, so much, so that he had been 
obliged to, fall back.on.a borough where 
there was no need, of the services of stage- 
coach proprietors and livery stable-keepers 
at,elections. It was merely hypocrisy in 
thot House to say that they wished to put 
down bribery. His (Mr. Osborne’s), opin- 
ion was, that the prevalent desire in that 
Heuse was to admit none but men of large 
property. within its. walls, and this Bill 
would be one of the instruments by. which 
that would be attained. He held that the 
whole tendency of the measure would be to 
demoralise the constituencies, and therefore 
hecshould vote with his hon. and learned 
Friend the Member for Sheffield. 

Mr. GREER said, he thought if they 
wore to sanetion the expenses of conveying 
voters to the poll, the clause under con- 
sideration was the most convenient form 
in which they eould do it; but he could 
not conceal from hinrself that its tendency 
would be more or less in the direction of 
bribery. He wished, also, to eall tho at- 
tention of the: House to the fact, that this 
clause, if it passed, would very seriously 
enhance the cost of elections, At present, 
inthe uncertain state of the law, and while 

¢ legality of conveyances was doubtful, 
their cost at an election. was admitted to be 
tenfold what it was on ordinary, occasions. 
But if, this clause’ passed, they might be 
gure that everybody would be conveyed to 
the poll, and they might. reckon that the 
dgstwould bevat least double what it was 
now.) , 
poMk.;, BRADY -said, persons were com- 
pelled to attend the assizes at’ the eounty 
towns of England:and Iveland, and why 
Mr, Bernal Osborne 
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should not ratepayers:docsa, Rot .once er 
twice a year, but once in! four'or five years? 
He would call this Billthe Tower Hamlets 
Patent Safety Corruption Bill. He would 
give the measure all: the opposition in ‘hid 
power. lz vid’ ( 

Cotonrt NORTH said, he believed thas 
every hon. Member who had been unseated 
for bribery or intimidation during the pres 
sent Parliament sat on the opposite side of 
the House. ; 

Mr.. AYRTON said, -he-wished to: makd 
an observation in reply to certain personal 
remarks which had been made. on him: by 
the hon. and: learned: Members for Souths 
wark and Sheffield, and:especiallyvby thé 


former (Mr..John Locke), who suggested 
Now; athis- 


that the elause suited: him. 
election he began by proposing that.no-cons 
veyances should be provided at all, but-thad 
was declined by the other \candidates, and 
he was obliged to employ them ; - but that 
item of his expenses was smaller than thosq 
of the hon. and learned Member for Souths 
wark, though his constituency was. mueli 
larger than that of the .hon. and; learned 
Gentleman. He could not claim the merit 
of having invented. the clause. It only 
oecurred to his mind as s means of giving 
a practical exposition of the: law as it had 
been recently defined. In the returns gf 
the election auditors he found that.almost 
every candidate had an item for carriag# 
hire. This showed that’ whatever.- the 
law might be the practice of conveying 
voters to the poll was all but universal 
Then he found that the law did not declare 
the conveyanee of voters to the polk illegaly 
it only condemned the payment of convey- 
ance ‘expenses with corrupt intent, and his 
clause was in harmony with that declaration 
of the law. The law was; however, in an um 
satisfactory state, and this House could nob 
leave it as it stood. They were bound'to 
declare either that the conveyance of voters 
was legal or illegal. He had thought that 
if no conveyance were provided, the effect 
would be to throw the elections. more:than 
ever into the hands of the rich, Tliero 
was nothing to prevent the rich from take 
ing voters to the poll in their. own eat 
riages, and at elections all the rich friends: 
of a candidate might place their carriagesi 
at his disposal; He wished to provide’ for 
the poor voter, and he thought that. this 
was a provision in. the interest- of »thé 
poor voter. Was he, who. was in favouti 
of extending the franchise, to:say that the 

le were so base and miserable as-to: 
be bribed by the: offer of : conveyanee 40 
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the poll. 0A ‘man forfeited his w 
if:he: did’ netright to the poll and ol 
within ‘a short time. Affording facilities 
tithe ‘poor voter to go to the poll enabled 
hit to exercise the franchise. The House 
was bound to settle the law, which was now 
unsettled. | 
joMr..CRAUFURD said, he wished the 
hon, Gentleman had only carried his argu- 
nent: one step farther. If the: poor man 
was to be carried to the poll, lest he should 
lose: his wages, why not authorise the ¢an- 
didate: to :pay him for the wages he lost. 
Batthe hon. and Jearned Gentleman said this 
was'amere declaration of the existing law. 
If so, what need was there for a declaration 
ofthe Jaw at all? The declaration would 
introduce not clearness, but confusion. Be- 
sides, it:was not ‘a declaration of the law, 
bat‘an alteration. According to the. hon. 
tad Jearned Gentleman, the law. said: that 
the voters’ conveyance -expenses might be 
paid. ‘This clause said no; the expenses 
shall not be paid, but the conveyances may 
befurnished. He wished that this question 
had.been made an open one. If the Go- 
vernment had not adopted this measure he 
ventured to say that there would be a large 
majority against this clause. It appeared 
to: him most marvellous that the Govern- 
ment should press a clause like this. There 
must. be some reason which did not meet 
the eye. He trusted, if they went to a 
division, they would be able to expunge 
me of the most objectionable pieces of 
islation ever attempted. 
Me. HOLLAND Deiieiods from prac- 
ticalexperience, that the greatest advan- 
tage had been gained by the measure which 
increased the number of polling places, and 
he considered that the adoption of the pre- 
sent clause would still further benefit the 
country. 
. tion put, 
sThe House divided :—Ayes 94; Noes 
66: Majority 28. 
Clause, as amended, agreed to. 
w@lauses 3. 
oMm: KNATCHBULL - HUGESSEN 
moved.an Amendment to the effect that 
persons/who are candidates at an election 
stiall be exempt from penalties or expenses 
ifvhe did not go to the poll. 
«Mr. WALPOLE said, he must object to 
the':Amendment as 1 material alteration of 
théiclause. The object of the clause was 
every person who offered himself as a 
taadidate, and incurred expenses—or at 
least. should put his opponent to expenses 
should; be: Jiatle for his. expenses. . He 
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hoped his hon. Friend would not’ press his 
Amendment. 

Amendment negatived, and the clause 
agreed to. 

Mr. WARREN said, he would propose 
to add at the ‘end of Clause 3 a proviso 
that nothing contained in the Act should 
be construed to impose any liability on 
any person nominated without his eonsent. 

Artndment agreed to. 

ause, as amended, agreed to. 

Clause 4. ; 

Mr. WALPOLE said, he had oxplained 
on previous occasions his intention that the 
Act should be both a declaratory and a 
continuance Act.. It had .been objected 
that this clause effected neither one nor 
the other of those objects, and, feeling the 
force of this objection, he thought, as’ tho: 
clause had not been introduced by himself, 
that it had better form part of the perma- 
nent measure which would be introdteed 
next Session. He proposed, therefore, 'to 
omit this section from the Bill. « “ , 

Clause struck out. if 

Mr. ROEBUCK said, ‘he would then 
move that the Bill be recommitted:' | The 
House had determined to keep in ‘the'first 
clause, and to allow the travelling’ expenses 
of voters, the whole of which would there- 
fore fall upon the candidate, Im taking 
this course, he understood the intention of 
the Government to be, thatthe poorer 
voters should be saved from expense, and 
from being disfranchised: » Now; he took 
this to be a public object, and im ‘that case 
he thought the public ought to pay for it. 
He did not hold that: the position of a 
Member of Parliament was a personal ob- 
ject to attain. He had toperform respon- 
sible and onerous duties, and ought not to 
be called upon to pay any expense. He 
should move that the Bill be recommitted, 
in order that he might have the opportunity 
of adding at the end of the clause that-any 
candidate having paid expenses to brin 
voters to the poll should be reimburs 
from the county rates. 


Motion made and Question proposed,— 
“That the Bill be read the third time upon 
Monday next, at Twelve of the elock.’”” 
Amendment proposed,— , 
To leave out from the word “ Bill” to the end 
of the Question, in order to add the words “be 
re-committed,” instead thereof. , } 
Question put, ‘‘ That the words 
to be left out stand part of the Question.’’ 
The House divided :—Ayes. 92 ; Noes 
46: Majority, 46... iis 02 
Main Question put, and agreed to. 
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Mr: ROEBUCK said he would appeal 
to the Government not to put the third 
reading for a morning sitting. 

Mr. WALPOLE said, he must remind 
the hon. and learned Gentleman that the 
question had been debated and decided 
three or four times, and, considering the 
period of the Session, and that an im- 
portant question would be raised on Mon- 
day evening, he hoped there would be no 
objection to proceeding at twelve o’clock 
on Monday. 

Mr. CONINGHAM said, that after the 
explanation of the right hon. Gentleman, 
he thought there was no ground to object 
to the early sitting. 

Bill to be read 3° on Monday next at 
Twelve o'clock. 


House adjourned at Twelve o’clock, 


HOUSE OF COMMONS, 
Saturday, July 24, 1858. 


Mixvtes.] Prstic Ba1s.—1* Administration of 
Oaths by Committees; Leases and Sales of 
Settled Estates Act Amendment (1856). 

3° Consolidated Fund (Appropriation); Metro- 

polis Local Management Act Amendment ; 
Drafts on Bankers Law Amendment; Militia 
(Service Abroad) Act Continuance; Militia 
Act Continuance (No. 2). 


PROBATE AND LETTERS OF ADMINIS- 
TRATION ACT AMENDMENT BILL. 
COMMITTEE. 

Order for Committee read, 

Motion made, and Question proposed, 
“‘That Mr. Speaker do now leave the 
Chair.”’ 

Lorp HOTHAM said, he wished to ask 
for a distinct statement of the course which 
the Government intended to pursue with 
respect to this Bill. It had been stated 
that the Government intended to proceed 
only with those portions of the Bill which 
related to procedure, and would strike out 
those clauses about which there was any 
difference of opinion. But the Attorney 
General had not on that occasion confirmed 
this statement. The Attorney General 
must be aware that there were strong 
objections to several parts of the Bill by 
the Incorporated Law Society and others, 
and the long list of Amendments to it upon 
the paper was sufficient to show that it was 
not a measure that ought to be taken on a 
Saturday. The Secretary to the Treasury, 
moreover, stated last night that no Bills 
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respecting which difference of opinion was: 
likely to arise would be taken that day, 
and it would be a violation of the under 
standing if the present Bill should be now: 
proceeded with, unless the Attorney General 
was prepared to assent to the various! 
Amendments of which notice had been 
given, or abandon the clauses to which ob. 
jections had been taken. He should, there» 
fore, move that the House should resolve 
itself into Committee on Monday next. 

Mr. WARREN seconded the Motion; 
He had an important Amendment on thé 
paper, throwing open the Admiralty Qourt 
to the legal profession, and he also intended 
to move another, admitting the bar and 
the attorneys to a participation in non- 
contentious business in the Court of Pro- 
bate. He appealed to the Home Secretary 
to let them know what they were to do; 
for if he did not pledge himself that these 
and other Amendments which were placed 
on the paper should be conceded, he (Mr. 
Warren) must support the Amendment, in 
order that these and other subjects should 
receive a full consideration on Monday 
next, 


Amendment proposed,— 

To leave out from the word “That” to the end 
of the Question, in order to add the words, “ this 
Tlouse will, upon Monday next, resolve itself inte 
the said Committee,” instead thereof. 

Toe ATTORNEY GENERAL said, hé 
did not complain of his noble Friend hav- 
ing given him an opportunity of stating 
the circumstances under which these Bills 
were necessarily submitted to their atten- 
tion, and the part which the Government 
felt it their duty to take in the manage 
ment and carrying of them through the 
House. Both in the Probate Act and in 
the Divorce Act of last Session omission# 
and defects had been ascertained to exist 
which rendered it difficult to administer 
justice satisfactorily in those courts, Un- 
der these circumstances, Lord Cranworth; 
the Chancellor of the late Government, in- 
troduced the present Bill and the Divoree 
Act Amendment Bill. These Bills were 
submitted to a Select Committee of thé 
House of Lords, and were minutely cow 
sidered in that assembly. They came 
down to that House about @ month ago. 
As these Bills emanated from tlie late 
Government it was thought fitting thats 
member of the late Government 
undertake the conduct of these Bills through 
the House. His hon. and learned Prient 


the Member for Aylesbury (Sir R. ° 
had undertaken to do this ; but: he fou 
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that such was the sure of publie busi- 


ness that, notwithstanding the offer of 


very assistance on the part of the Govern- 
ment, it was impossible for him to conduct 
the Bills through the House. Accordingly, 
he (the Attorney General) had undertaken 
to conduct them, because he felt that if 
these measures were not passed, great in- 
eonvenience would result to suitors in those 
courts. These Bills were introduced to 
remedy practical defects in the previous 
Acts’; but both in that and in the other 
House important Amendments had been 
suggested in such a way that if they were 
to enter upon their discussion the whole of 
the following week—in which they hoped 
to close their labours—would not suffice 
for the disposal of the Bill. Under these 
cireumstances he would abandon the clauses 
which were not of urgent necessity, and 
were likely to lead to considerable dis- 
cussion, as he had notified some days ago. 
Had he not been prepared to do so, he 
should not have proposed to meet that day 
in order to pass both these Bills through 
Csmmitice. He did not, however, see 
that he was called upon to take the un- 
usual course of stating before they went 
into Committee whether he would or would 
not assent to each of the Amendments put 
down on the paper. More especially did 


he say this, since the hon. and learned 


Mémber for Midhurst (Mr. Warren) had 
given notice of Amendments which might 
qdanger the passing of the Act during 
the present Session. As to the 24th 
Clause, in respect to which several notices 
of Amendments had been given he was 
a to state the intentions of the 
ernment. Under the Probate Act of 
last Session registrars were appointed in 
country districts to act in the grant of 
probates and letters of administration. It 
was thought that these officers should be 
to grant probates of letters of 
edministration to persons applying for them 
Without the intervention of a solicitor. No 
were, however, given in the Act of 
Session to enable the registrars to do 
this. The 24th Clause was introduced 
that rs, for such fees as the Judge 
should think to specify, might be enabled 
in noti-eontentious business to transact the 
whole business themselves, and relieve the 
suitor from the necessity of resorting to a 
ilicitor, Now, the noble Lord (Lord 
Hotham), the hon. and learned Member 
for ld, and many others, over- 
Whelmed him with objections to that clause. 
That being the ease, and seeing no chance 
of carrying it within the brief time that 
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remained, he would withdraw that part of 
the Bill. Having done so, he must press 
the hon. and learned Member for Midhurst 
to withdraw the clauses which he intended 
to propose. They must encounter con- 
siderable opposition, including that of the 
Government ; for, from the late period of 
the Session at which they have been pro- 
posed, he had not been able to commu- 
nicate with Dr. Lushington with respect to 
the one relating to the Court of Admiralty, 
and that with respect to the non-conten- 
tious business of the Court of Probate 
would require more consideration than 
could then be given to it. If those 
clauses were given up, he (the Attorney 
General) would, between that and the 
next Session of Parliament, consider both 
matters, and whatever course should be 
thought most consistent with public con- 
venience and justice should be adopted. 
As he would give up the 5th clause of 
the Divorce Bill, and the superannuation 
clauses in both Bills, he did not think 
there was anything remaining that should 
be the subject of discussion. 

Mr. HADFIELD said, he thought it 
would have been more convenient if the 
Attorney General had stated his intentions 
with respect to this Bill on the previous 
evening. He — that the noble Lord 
would divide the House unless they had a 
distinct understanding that the Amend- 
ments to the Bill—which had been assent- 
ed to by the Solicitor General, but were 
now opposed by the Attorney General— 
would be agreed to on the part of the Go- 
vernment. 

Toe ATTORNEY GENERAL said, he 
would have made a statement on the pre- 
vious evening with respect to the clauses 
which he proposed to abandon, but he did 
not like to do so without previous commu- 
nication with the Judge of the Court of 
Probate. He had since done so, and had 
obtained his assent to the withdrawal of 
the clause. 

Mr. WARREN said, that nothing he 
had heard from the Attorney General had 
altered his determination to press the 
clauses of which he had given notice, and on 
which he should, unless the Government 
yielded, take the sense of the House, On 
a former occasion, during the present Ses- 
sion, he had ealled the attention of the 
House to the state of the question as to 
throwing open to the Bar at ange the non- 
contentious business of the Probate Court, 
and the whole practice of the Admiralty 
Court to the whole legal profession. He 
did not, therefore, propose again to go 
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Mn: ROEBUCK said he would appeal 
to the Government not to put the third 
reading for a morning sitting. 

Mr. WALPOLE said, he must remind 
the hon. and learned Gentleman that the 
question had been debated and deeided 
three or four times, and, considering the 
period of the Session, and that an im- 
portant question would be raised on Mon- 
day evening, he hoped there would be no 
objection to proceeding at twelve o'clock 
on Monday. 

Mr. CONINGHAM said, that after the 
explanation of the right hon. Gentleman, 
he thought there was no ground to object 
to the early sitting. 

Bill to be read 3° on Monday next at 
Twelve o'clock. 

House adjourned at Twelve o’clock, 


HOUSE OF COMMONS, 
Saturday, July 24, 1858. 


Minvres.] Pretic Buis.—1* Administration of 
Oaths by Committees; Leases and Sales of 
Settled Estates Act Amendment (1856). 

3° Consolidated Fund (Appropriation) ; Metro- 
polis Local Management Act Amendment ; 
Drafts on Bankers Law Amendment; Militia 
(Service Abroad) Act Continuance; Militia 
Act Continuance (No. 2). 


PROBATE AND LETTERS OF ADMINIS- 
TRATION ACT AMENDMENT BILL, 
COMMITTEE. 

Order for Committee read. 

Motion made, and Question proposed, 
“‘That Mr. Speaker do now leave the 
Chair.” 

Lorp HOTHAM said, he wished to ask 
for a distinct statemetit of the course which 
the Government intended to pursue with 
respect to this Bill. It had been stated 
that the Government intended to proceed 
only with those portions of the Bill which 
related to procedure, and would strike out 
those clauses about which there was any 
difference of opinion. But the Attorney 
General had not on that occasion confirmed 
this statement. The Attorney General 
must be aware that there were strong 
objections to several parts of the Bill by 
the Incorporated Law Society and others, 
and the long list of Amendments to it upon 
the paper was sufficient to show that it was 
not a measure that ought to be taken on a 
Saturday. The Secretary to the Treasury, 
moreover, stated last night that no Bills 
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respecting which difference of opinion was: 
likely to arise would be taken that day, 
and it would be a violation of the under, 
standing if the present Bill should be now: 
proceeded with, unless the Attorney General: 
was prepared to assent to the various! 
Amendments of which notice had been 
given, or abandon the clauses to which ob- 
jections had been taken. He should, theres 
fore, move that the House should resolve 
itself into Committee on Monday next. 

Mr. WARREN seconded the Motion 
He had an important Amendment on thé 
paper, throwing open the Admiralty Court 
to the legal profession, and he also intended 
to move another, admitting the bar and 
the attorneys to a participation in non- 
contentious business in the Court of Pro- 
bate. He appealed to the Home Secretary 
to let them know what they were to do; 
for if he did not pledge himself that these 
and other Amendments which were placed 
on the paper should be conceded, he (Mr. 
Warren) must support the Amendment, in 
order that these and other subjects should 
receive a full consideration on Monday 
next, 


Amendment proposed,— 

To leave out from the word “ That” to the end 
of the Question, in order to add the words, “ thi# 
Tlouse will, upon Monday next, resolve itself inte 
the said Committee,” instead thereof. 

Tue ATTORNEY GENERAL said, hé 
did not complain of his noble Friend hay« 
ing given him an opportunity of stating 
the circumstances under which these Bills 
were necessarily submitted to their atten- 
tion, and the part which the Government 
felt it their duty to take in the manage 
ment and carrying of them through the 
House. Both in the Probate Act and in 
the Divorce Act of last Session omission# 
and defects had been ascertained to exist 
which rendered it difficult to administer 
justice satisfactorily in those courts. Un- 
der these circumstances, Lord Cranworth; 
the Chancellor of the late Government, in- 
troduced the present Bill and the Divoree 
Act Amendment Bill, These Bills were 
submitted to a Select Committee of thé 
House of Lords, and were minutely cow 
sidered in that assembly. They came 
down to that House about @ month age. 
As these Bills emanated from tlic late 
Government it was thought fitting thate 
member of the late Government 
undertake the conduet of these Bills through 


the Member for Aylesbury (Sir R. 
had undertaken to do this ;. but ead 
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that such was the sure of publie busi- 
ness that, notwithstanding the offer of 
very assistance on the part of the Govern- 
ment, it was impossible for him to conduct 
the Bills through the House. Accordingly, 
he (the Attorney General) had undertaken 
to conduct them, because he felt that if 
these measures were not passed, great in- 
eonvenience would result to suitors in those 
courts. These Bills were introduced to 
remedy practical defects in the previous 
Acts; but both in that and in the other 
House important Amendments had been 
suggested in such a way that if they were 
to enter upon their discussion the whole of 
the following week—in which they hoped 
to close their labours—would not suffice 
for the disposal of the Bill. Under these 
cireumstances he would abandon the clauses 
which were not of urgent necessity, and 
were likely to lead to considerable dis- 
cussion, as he had notified some days ago. 
Had he not been prepared to do so, he 
should not have proposed to meet that day 
in order to pass both these Bills through 
Cemmittce.. He did not, however, see 
that he was called upon to take the un- 
usual course of stating before they went 
into Committee whether he would or would 
not assent to each of the Amendments put 
down on the paper. More especially did 


‘he say this, since the hon. and learned 


Member for Midhurst (Mr. Warren) had 
given notice of Amendments which might 
apa the passing of the Act during 
present Session. As to the 24th 
Olauee, in respect to which several notices 
of Amendments had been given he was 
a to state the intentions of the 
ernment. Under the Probate Act of 
last Session registrars were appointed in 
country districts to act in the grant of 
probates and letters of administration. It 
was thought that these officers should be 
allowed to grant probates of letters of 
tdministration to persons applying for them 
Without the intervention of a solicitor. No 
were, however, given in the Act of 
Session to enable the registrars to do 
this. The 24th Clause was introduced 
that registrars, for such fees as the Judge 
should think to specify, might be enabled 
in’ non-eontentious business to transact the 
wholeobusiness themselves, and relieve the 
suitor from the necessity of resorting to a 
Wlicitor. Now, the noble Lord (Lord 
Hotham), the hon. and learned Member 
for ld, and many others, over- 
Whelmed him with objections to that clause. 
¢ being the case, and seeing no chance 

of carrying it within the brief time that 
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remained, he would withdraw that part of 
the Bill. Having done so, he must press 
the hon. and learned Member for Midhurst 
to withdraw the clauses which he intended 
to propose. They must encounter con- 
siderable opposition, including that of the 
Government ; for, from the late period of 
the Session at which they have been pro- 
posed, he had not been able to commu- 
nicate with Dr. Lushington with respect to 
the one relating to the Court of Admiralty, 
and that with respect to the non-conten- 
tious business of the Court of Probate 
would require more consideration than 
could then be given to it. If those 
clauses were given up, he (the Attorney 
General) would, between that and the 
next Session of Parliament, consider both 
matters, and whatever course should be 
thought most consistent with public con- 
venience and justice should be adopted. 
As he would give up the 5th clause of 
the Divorce Bill, and the superannuation 
clauses in both Bills, he did not think 
there was anything remaining that should 
be the subject of discussion. 

Mr. HADFIELD said, he thought it 
would have been more convenient if the 
Attorney General had stated his intentions 
with respect to this Bill on the previous 
evening. He hoped that the noble Lord 
would divide the Home unless they had a 
distinct understanding that the Amend- 
ments to the Bill—which had been assent- 
ed to by the Solicitor General, but were 
now opposed by the Attorney General— 
would be agreed to on the part of the Go- 
vernment. 

Toe ATTORNEY GENERAL said, he 
would have made a statement on the pre- 
vious evening with respect to the clauses 
which he proposed to abandon, but he did 
not like to do so without previous commu- 
nication with the Judge of the Court of 
Probate. He had since done so, and had 
obtained his assent to the withdrawal of 
the clause. 

Mr. WARREN said, that nothing he 
had heard from the Attorney General had 
altered his determination to press the 
clauses of which he had given notice, and on 
which he should, unless the Government 
yielded, take the sense of the House. On 
a former occasion, during the present Ses- 
sion, he had called the attention of the 
House to the state of the question as to 
throwing open to the Bar at large the non- 
contentious business of the Probate Court, 
and the whole practice of the Admiralty 
Court to the whole legal profession. He 
did not, therefore, propose again to go 
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into details on the subject, but he was 
willing to make a proposal to his learned 
Friend the Attorney General. He had 
just had a conversation with a gentleman 
entitled to the highest consideration, who 
had intimated to him that he thought it 
was hardly courteous or respectful to so 
distinguished a person as the present Judge 
of the Admiralty Court (Dr. Lushington), 
to effect so great a change in his Court as 
that proposed, merely by way of a clause 
tacked to a Bill brought in with another 
object. It was suggested that if the Ad- 
miralty Court were to be thrown open to 
the whole profession, it ought to be by a se- 
parate Bill; and in that view he (Mr. War- 
ren) was disposed to concur. If, therefore, 
the Government would assent to the clause 
admitting the Bar at large to practise in 
the non-contentious business of the Pro- 
bate Court, he would withdraw those clauses 
relating to the Court of Admiralty, This 
was a matter of real importance to the 
Bar and the public, as the House would 
feel when it knew that while the conten- 
tious business averaged from thirteen or 
fourteen hundred causes annually, the non- 
contentious eases actually averaged 30,000 
annually, Why was all this large field of 
practice to be studiously confined to the 
Advocates? They were made free of all 
the Courts of Common Law and Equity, 
and why ought not Barristers to be made 
free of the whole field of business in the 
new Probate Court? He (Mr. Warren) 
neither saw, nor had heard, any real reason 
for preserving so unjust and invidious a 
distinction, and one which he could hardly 
believe the Advocates themselves would 
insist on preserving. Recollecting what 
had passed in the last Session, he did not 
choose to place himself in a similar pre- 
dicament during the present ; and, there- 
fore, begged to repeat that if the Govern- 
ment did not concede his clause he should, 
undoubtedly, take the sense of the House 
upon it. 

Mr. WALPOLE said, he must appeal 
to the noble Lord not to press the Amend- 
ment. The objectionable clauses could be 
struck out in Committee. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.”’ 

The House divided:—Ayes 42; Noes 
17: Majority 25. 

Main Question put and agreed to. 

House in Committee. 

Clauses 1 to 4 were agreed to. 

Clause 5. 

Mr. G. A. HAMILTON said, that al- 
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pointed, yet, in consequence of the adop- 
tion of a new scale, the salaries of the four 
registrars would not, after the deaths of 
the present holders of these offices, amount 
to a larger sum than was now paid to the 
three registrars of the Court. : 

Tae ATTORNEY GENERAL stated, 
that the three registrars appointed under 
the Act of last Session were so overbur- 
dened with work that it was absolutely ne. 
cessary, in order to dispose of the business 
of the Court, that a fourth officer of that 
nature should be appointed. 

Mr. AYRTON said, he would withdraw 
the Amendment in this clause of which he’ 
had given notice. 

Mr. HADFIELD moved the insertion 
in the clause of a provision that the regis- 
trars should not accept any other office, or 
be engaged in any profession or business 
whatever, except as registrars. 


Amendment proposed— 

“ At the end of Clause 5, to add the words 
* That the registrars shall not accept or continue 
in any other office, or be concerned in any profes- 


:9? 


sion or business except as registrar. 

Toe ATTORNEY GENERAL said, 
that none of the registrars, except the 
chief registrar, had any other employ- 
ment. But the insertion of these words 
would inconvenience the chief registrap, 
who held the office of chancellor of a dio- 
cese, which had never interfered with the 
discharge of his duties in the Court of Pro- 
bate, and which he believed that Dr. Bay- 
ford was prepared to resign. He should 
not object to the Amendment if its appli- 
cation were made prospective. 

Mr. STUART WORTLEY said, he 
thought that these words could not be ap- 
plied to the present holders of these offices. 
On the other hand, he did not think that it 
would be advisable to insert words prospec- 
tively forbidding the holding of other offices, 
because that would give the present regis- 
trars an implied sanction to combine other 
duties with the offices, which he thought 
should not be the case. He wished to sug- 
gest that a person who was now rye 
compensation should be appointed fo 
registrar, in order that that compensation 
might be saved. 

Mr. AYRTON contended that Dr. Bay- 
ford ought to resign the office of diocesan 
chancellor. He found that the Judge of 
the Court of Probate had, with one or two 
necessary exceptions, appointed to offiets: 


be receiving com 
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sani (Mr. Hadfield) was quite unne- 
gsary. The best security the House 
ould have, that proper persons would be 
appointed as registrars was, that if an im- 
proper appointment was made, attention 
might be called to it in that House. 
_Amendment negatived. 

_ Clause agreed to ; as were also Clauses 
6.and.7. 


_ Clause 8. , 
_Mr..AYRTON said, he would suggest 
that persons who had been managing clerks 
to proctors for seven years before the pass- 
ing of the Probate Act should be allowed 
to practise in this Court. 

Tue ATTORNEY GENERAL said, 
he would take into consideration before 
the Report the suggestion of the hon. 
Member. 

Clause agreed to, as were also Clauses 
9 to 23 inclusive. 

Clause 24. 

Mr. AYRTON said, that with reference 
tothe Amendment of which he had given 
notice, he wished to explain that his ob- 
ject was not to compel suitors to employ 
an attorney or solicitor to transact business 
in reference to probate and letters of ad- 
ministration, but to prevent the officers ap- 
pointed under the Act from entering into 
competition with solicitors and attorneys 
for*the practice of these Courts. When 
the‘Report came up he would move to in- 
troduce words to carry out his object. 

Tae ATTORNEY GENERAL said, 
he had already stated that he would with- 
draw the clause in question, as one calcu- 
lated to lead to discussion. He concurred 
in the object of the hon. and learned Mem- 
ber, and should have no objection to co- 
operate with in him devising means to 
carry it into effect. 

‘Clause struck out. 


Mr. WARREN said, he wished to move 
a glause enabling all serjeants and bar- 
tisters. at. law to practise in the Court of 
Probate. This would place them on the 

me footing in regard to non-contentious 
%to contentious business. He did not 
inkend to press the clause in reference to 

Court, of Admiralty. 

ATTORNEY GENERAL aid, 
ha.must, oppose the introduction of the 
dlaise, which would haye the effect of re- 
Yersing the decision of both Houses of 
Parliament in last Session—namely, that 
it was inexpedient to do away altogether 








hd that sort of exclusive practice which 
so long existed in the Ecclesiastical 
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that decision himself, but as it affected 
personal interests it ought not to be dis- 
turbed in a House containing less than 
forty Members. 

Mr. AYRTON said, he should support 
the clause. 

Tae ATTORNEY GENERAL inti- 
mated his willingness to agree to it, with 
the view of obviating discussion. 


Clause agreed to. 

House resumed. 

Bill reported, with Amendments as 
amended, to be considered on Monday, at 
Twelve o’clock. 


METROPOLIS LOCAL MANAGEMENT 
BILL. 
THIRD READING. 
Order for Third Reading read. 


Mz. CONINGHAM said, he rose not for 
the purpose of opposing the Bill, but in 
order to protest for the last time against 
the drainage of the metropolis being 
handed over toa body in whom the public 
had no confidence. He entered his protest 
also against the plan of drainage by inter- 
cepting sewers which was about to be car- 
ried out. The English people hailed with 
the greatest satisfaction the discovery of 
any new guano islands, and sent ships 
thousands of miles for a substance the 
elements of which it now proposed to throw 
away as useless and valueless. He pro- 
tested against the wasteful and extravagant 
system of throwing away what had been 
justly called a ‘mine of wealth,” and 
adopting at the same time a system of gi- 
gantic tunnels, which could only be benefi- 
cial to the engineer, while they would be 
most costly to the community and injurious 
to the public interest, and which would be 
setting a miserable example of incapacity 
to the whole civilized world. 

Mr. STUART WORTLEY said, he 
could not refrain from expressing his 
opinion of the very unsatisfactory organi- 
zation of the Board of Works. It was 
most desirable, if this Bill were passed, 
that they should look forward to the time 
when the Board would be of greater weight, 
and would include among its members some 


with greater capability for carrying on tho | 


great work, and possessing in a higher 
degree the confidence of the country. As 
at present composed, the Board consisted, 
with few exceptions, of persons with no 
peculiar qualification whatever for the duties 
entrusted to them. He wished to give 
notice that next year, if the Government 
did not take up the subject of the local 
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government of the metropolis, he should 
feel it his duty to bring the question before 
the House. He wished also to correct an 
erroneous opinion which had been enter- 
tained of what he had said during the pre- 
vious debate on this Bill. On that occa- 
sion he by no means intended to express an 
opinion favourable to taking the City funds 
and distributing them over the large area of 
the metropolis ; what he had stated was 
that it would be desirable the districts 
formed under this Act should be converted 
into separate municipalities, and that from 
each of these a delegate should be sent to 
the general Board of Works which might 
eventually be formed for the management 
of the metropolis. 

Mr. WARREN said, that now that the 
Board was about to be entrusted with great 
and important duties he hoped they would 
talk less and do a great deal more than 
they had hitherto done. 

Viscount EBRINGTON remarked, that 
this Bill had been forced upon the Govern- 
ment by a panic rather than with dignity, 
and that it had been prepared with haste 
rather than with due consideration, He 
approved of that ‘principle of the Bill 
which imposed upon the Board of Works 
the duty of carrying out these works with- 
out any restriction, for had it been other- 
wise the House would have been involved 
in the blame which must have resulted 
from the failure of the work over which 
they claimed to exercise supervision. He 
believed that notwithstanding the great 
array of engineering authorities in its fa- 
vour the intercepting ‘system would be 
found both costly and inefficient, and would, 
in addition, lead to the waste of a most valu- 
able element of fertilization, and the expen- 
diture of large sums of money upon works 
which would actually become obsolete before 
they were completed. He regretted that 
the existing Act had not received greater 
attention in the late Parliament. The pre- 
sent engineering advisers of the Board of 
Works would not, in his opinion, propose 
any scheme which would not be a most 
disastrous failure, and he earnestly hoped 
that the ratepayers of the metropolis, who 
were alone represented in the Board, would 
look very sharply after the conduct of their 
representatives. 

Sir CHARLES BURRELL observed, 
that in dealing with the metropolitan sew- 
age they had begun altogether at the wrong 
eud. He believed that the old system of 
carting away the sewage from the cespools 
at night might have been-continued with- 
out inconvenience to the public, and would 


Mr. Stuart Wortley 
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have avoided the wasteful throwing of the 
sewage into the river. 
Bill read 3° and passed. 


DRAFTS ON BANKERS LAW AMENDMENT 
BILL—THIRD READING. 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the third 
time.” 

Mr. NICOLL said, that he regretted 
the introduction of the 4th clause into the 
Bill, as he believed that its effect would be 
to render the measure perfectly useless, 
except for the lawyers, for whom it would 
produce a plentiful crop of litigation. If 
this clause were allowed to stand part of 
the Bill, no security could be obtained for 
crossed cheques, and he hoped the Govern 
ment would consent to withdraw the Bill; 
but rather than allow it to pass with thig 
clause, he would move that the Bill be read 
a third time that day three months. 

Mr.CONINGHAM seconded the Amend. 
ment. 

Amendment proposed, to leave’ out the 
word *‘now,’’ and at the end of the Ques 
tion to add the words “‘ upon this day three 
months.” 

Question proposed, “ That the word ‘now 
stand part of the Question.’ 


that he did not hesitate to say he very 
much disapproved of the clause, but had 
been compelled against his own judgment 
to insert it in consequence of the late pe: 
riod of the Session. He hoped, however, 
that the hon. Gentleman would withdraw 
his Amendment and allow the Bill to pass, 
as it was really one which, in his opinion, 
would be extremely useful to the com 
| mercial and -mercantile interests of the 
country. 

Mr. JOHN LOCKE said, he would 
suggest that the Amendment should & 
withdrawn, on the understanding thal 
steps should be taken for having th 
clause expunged in its progress through 
the other House. 

Tus ATTORNEY GENERAL said, bb 
would not lose sight of the suggestio 
of the hon. and learned Member, 
would do all in his power to obtain the 
withdrawal of the clause, 

Mr. HANKEY said, that the clause 
was one of great value, and he ho 
that the House would not rashly come 
to the opinion that any pledge would & 
given by the Attorney General to 





his exertions to prevent the ¢lause* 
mainivg part of the Bill, 
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wished to express his opinion that the 
clause should be expunged. 
Amendment, by leave, withdrawn. 
Main Question put, and agreed to, 
Bill read 3°, and passed, 


House adjourned at a Quarter after 
Three o’clock, 


aes 


HOUSB OF LORDS, 
Monday, July 26, 1858. 


Minutes.) Punic Bitts.—1* Militia Pay ; Con- 
solidated Fund (Appropriation) ; Metropolis 
Local ement Act Amendment; Drafts 
on Bankers Law Amendment; Militia (Service 
Abroad) Act Continuance ; Militia Act Conti- 
nuance (No. 2); Corrupt Practices Prevention 
Act Continuance ; Ciyil Bills, &c. (Ireland) 
Act Amendment; Judgments (Ireland) Act 
Amendment ; New Writs. 

2* Cornwall Submarine Mines ; Friendly Socie- 
ties Act Amendment; Government of New 
Caledonia ; Clerk of Petty Sessions (Ireland). 


3* Four Courts (Dublin) Extension ; Inclosure | 


of Lands ; Sheep, &c., Contagious Diseases Pre- 
vention ; Turnpike -Acts Continuance ; Vacci- 
nation (Ireland); Police (Scotland) Act Amend- 
ment ; Medical Practitioners; Public Health. 


ATLANTIC TELEGRAPH COMPANY BILL, 
THIRD READING, DEBATE RESUMED, 


“Further Debate, on Amendment moved 


“of Third Reading, resumed (according to 


Order). 

Tue Eart or DERBY begged to remind 
their Lordships that on Friday last he had 

posed an Amendment, extending the 
time at which the Government would be 
entitled to take possession of the wires 
from twenty-five to fifty years; but that 
in consequence of some objection by Lord 
Redesdale the matier was postponed until 
to-day. He had since made inquiries and 
had found that the alteration to be necessary 
in order to enable the arrangement between 
the United States Government and the 
Company to be carried into effect. He 
would therefore move, to agree to the said 
Amendment. 


{Juty 26, 1858} 
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Tue Duxe or NEWCASTLE moved 
,the second reading of this Bill, the object 
|of which was to carry into effect an arbi- 
tration of Sir John Patteson, which de- 
fines the respective rights of the Crown and 
| of the Duchy of Cornwall to the lands be- 
_ tween high and low-water mark. 

; Lory WYNFORD hoped that some 
| guarantee would be given that, in any 
claim hereafter on the part of the Crown 
to land between high and low-water mark, 
this arbitration should not be referred to 
as a precedent, 

Tue Duxe or NEWCASTLE said, he 
could give no such guarantee on behalf 
either of the present or any future Govern- 
ment. All he could say was there was no- 
thing in the Bill to affect the rights of 

anybody as to property out of the county 

lof Corawall, ‘Two parties had claimed 
certain rights as to minerals on the shore, 
the Crown and the Duchy of Cornwall, 
and this Bill would vest the rights in ques- 
tion in the Duchy of Cornwall. As to 
third parties, if anybody claimed rights ad- 
verse to those two, the Bill pointed out 
whom he was to sue. 

Lorv CRANWORTH said, it amounted 
merely to a private arrangement between 
the Crown and the Duchy of Cornwall, 
and the Bill clearly saved the rights of all 
other parties. j 

Motion agreed to ; Bill read 2° accord- 
ingly, and committed to a Committee of 
the whole House Zo-morrow. 





RIGHT OF VISITATION.—QUESTION. 

Lorp LYNDHURST, im rising to put 
the Question of which he had given notice 
to the Secretary of State for Foreign Af- 
fairs with respect to the right of visit, said, 
your Lordships, no doubt, have most of 
you read a speech which was made by Mr. 
Dallas, the American Minister, a short 
time since, at a meeting of his fellow- 
subjects, to celebrate the anniversary of 
American Independence. On that occa- 
sion the hon. Gentleman stated that the 
question of the right of visiting American 


Lord ReprspaLe and Lord Stan.ey of | vessels in time of peace on the high seas 


ALDERLEY repeated their objections to the 
arrangement. 

Motion agreed to with an Amendment; 
Bill passed, and sent to the Commons. 


CORNWALL SUBMARINE MINES BILL, 
SECOND READING. 
Standing Order .No. 179. Section 4, 
considered (according to Order) and dis- 
pensed with, 


had been finally settled. This is a subject, 
my Lords, of so much importance and such 
deep interest that it is material that we 
should receive a distinct and precise ac- 
count of the terms on which that settle- 
ment is based; and I have therefore given 
notice of a question which I intend to pro- 
pose to my noble Friend the Secretary of 
State for Foreign Affairs, in order that he 
| may give us some explanation 00 the sub- 
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ject to which I have referred. Many per- 
sons—perhaps I ought not to say ‘‘ many 
persons,” but several persons, and those in 
a high political position—appear to think 
that that proceeding was not justified, and 
that in point of fact we have surrendered 
a most valuable and important right. The 
answer which I make to that is, that we 
have surrendered no right, for that, in 

int of fact, no such right as that which 
is contended for has ever existed. We 
have, my Lords, abandoned the assump- 
tion of a right, and in doing so we have, I 
think, acted justly, prudently, and wisely. 
Now, my Lords, with your permission, I 
shall proceed to make a few observations 
upon the general question, and to refer to 
some of the most eminent authorities on 
the subject; but I assure you that I should 
not have troubled you were it not that I 
think it is of great importance that this 
question should be distinctly and finally 
understood and settled. The first propo- 
sition which I state is this:—That in no 
writer on international law has that right 
ever been asserted; and, in the next place, 
that there is no decision of any court of 
justice having jurisdiction to decide such 
questions in which that right has been ad- 
mitted. I wish, in making this assertion, 
‘to fortify myself by some authorities ; and 
I cannot quote a higher or a better English 
authority than that of Lord Stowell, who 
states distinctly, in the words which I am 
about to read—in conformity with what I 
have stated—that no such right has ever 
been asserted by any competent authority. 
His words are these :— 

“T can find no authority that gives the right 
of interruption to the navigation of States in 
amity upon the high seas excepting that which 
the rights of war give to both belligerents against 
neutrals.” 4 
That is a distinct statement made by that 
noble and learned Lord. In addition, I 
beg leave to refer to Wheaton, the emi- 
nent American authority on international 
law, who states the proposition in these 
terms :— 

“\t is impossible to show a single passage 
in any institutional writer on public law, or the 
judgment of any court by which that law is ad- 
ministered, which will justify the exercise of such 
a right ‘on the high seas in time of peace, inde- 
pendent of special compact.” 

So that your Lordships perceive that both 
on this side of the water and in America, 
by the best authorities and by the highest 
jurists, that right, in the passages to which 

[ have referred, is controverted instead of 
being admitted. It has been agitated long 
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between this country on the one side and 
America on the other. The eminent jurist 
on the other side of the water makes his 
statement and assertion; our corresponding 
authority on this side of the water makes 
his assertion; and those assertions directly 
and distinctly agree. For myself, my Lords, 
I have never been able to discover any prin. 
ciple of law or reason on which that right 
could be supported. I will refer again to 
the same high English authority—Lord 
Stowell—upon this subject, and you shall 
hear what he emphatically states with 
respect to it. That distinguished jurist 
says :— 

“ No nation can exercise the right of visitation 
and search on the high seas except on the bellige. 
rent claim. No such right has ever been claimed, 
nor can it be exercised, without the oppression 
of interrupting and harassing the real and lawful 
navigation of other countries, for the right, when 
it exists at all, is universal, and will extend to 
all countries. If I were to press the considera- 
tion further, it would be by stating the gigantic 
mischiefs which such a claim is likely to pro- 
duce.”’ 

I may add, that another very high au- 
thority—the American Judge Storey—in 
the well known case of the Marianne and 
the Flora, expressed the same opinion in 
almost the same terms and in language as 
emphatic. So here again is a coincidence 
of authority between the two parties a 
tating the question—the authority on thi 
side of the water corresponding exactly 
with the authority on the other. But I do 
not think it necessary to refer to any cases 
in support of the question I am consider. 
ing ; I will refer only to the principle on 
which the question rests. What is the 
rule with respect to the high seas and t 
the navigation of the high seas? All 
nations are equal upon the high seas? 
Whether they be strong and powerfal, 
or weak and imbecile, all are on a footing 
of perfect equality. What is the position 
of a merchant ship on the high seas? A 
ship is part of the dominion of the country 
to which she belongs, and what right has 
the ship of one nation to interfere with thé 
ship of any other nation, where the righté 
of both parties are equal? The principle 
is so clear and so distinct that it will not 
admit of the smallestdoubt. I am unwilling 
on a question of this kind to refer to any 
arguments of my own, or to any authority 
which I can possess on the subject ; but 
hear what is said by Lord Stowell with re 
spect to the navigation of the high seas 

is language is this :— 2 

“ All nations being equal all have an equal right 
to the uninterrupted use of the unappropriated 
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parts of the ocean for their navigation. In places 
where no local authority exists, where the subjects 
of all States meet on a footing of entire equality 
and independence, no one State or any of its sub- 
has a right to assume or exercise authority 
over the subjects of another.” 
That is a confirmation of the doctrine which 
I have stated, that the principle on which 
this question is to be decided is the equality 
of all nations on the high seas. Admitting 
this principle, how can it be asserted that 
the ships of one nation can interfere in any 
way with the vessels of another? Then, 
having laid down this principle, the con- 
sideration next oceurs that difficulties may 
arise out of frauds which may be practised 
on the high seas; and it is said that the 


/ flag of America may be assumed by an- 


other Power to cover the basest of purposes. 
But how can the act of a third power, or 
of the subjects of a third Power, by pos- 
sibility affect any right existing on the part 
of the United States? Take this case :— 
By our treaty with Spain we have a right 
to visit and search Spanish vessels with a 
view to prevent the slave trade. But how 
@m that agreement between us and Spain 
by any possibility affect the rights of 
America? Clearly in no way at all. But, 
then, what are our cruisers to do? They 
are placed in a most difficult position, be- 
eguse it is quite clear and plain, if one of 
our cruisers see a vessel bearing the Ameri- 
eam flag, and have reason tv believe that 
that flag is assumed, he must examine and 
inquire into her right to carry that flag as 
best he can. If the result should be to 
ive him a strong suspicion that the vessel 
no right to the flag that she bears, he 
may certainly visit her and have an exami- 
nation of her papers, and if he then find 
that his suspicions are correct he may 
deal with her in the manner in which he 
would be justified in dealing with her 
scording to the relations existing be- 
tween England and the country to which 
the belongs. The American Government 
has no right to interfere in this case. 
matter is entirely between the Eng- 
lish cruiser and the vessel seized. But, 
if it should turn out that the vessel is an 
American, and has a right to use the flag 
suspected, the situation is this,—he must 
of course apologize for his acts and make 
mple compensation for any injury done. 
That is exactly the position in which the 
two countries are placed. The American 
Minister for Foreign Affairs thus states the 
tase of the United States. He says:— 
"If @ police magistrate gives a warrant to a 
Police to seize a pustioulas person, the 
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officer, if he does not know the person, will make 
inquiries before he ventures to execute the war- 
rant, and should the result of his inquiries satisfy 
him as to the identity of the individual he will ex- 
ecute the warrant. If his information turn out 
correct his proceedings are correct also; but if it 
turn out that he has made a mistake and 

the wrong man he must make ample compensation 
for the injury which he has done.” 

The two cases seem to me to be perfectly 
analogous. A distinction has been at- 
tempted to be drawn—for which I think 
there is no foundation—between the right 
of visit and the right of search. Visit and 
search are two words which are always 
placed together in our vocabulary of inter- 
national law, but they express what is con- 
veyed by a single term in foreign vocabu- 
laries ‘le droit de visite.” What is the 
use of visiting if you can do nothing ? How 
can a mere visit convey the information 
which you desire to obtain ?—and the mo- 
ment you call for an examination of the 
papers—the moment you ask a single ques- 
tion the visit becomes a search—so that 
the visit to a particular vessel for the pur- 
pose of inquiry, is in effect the exercise of 
a right comprehended in the words droit 
de visite. But suppose a party visits only 
in the strict sense oF the word, what right, 
I ask, has any person to go on board a 
vessel to visit it without the consent of the 
master? The same principle applies that 
I have just laiddown. Treaties have been 
entered into between England and foreign 
countries giving the right of visit. But why 
enter into such treaties if the right of visiting 
is a national right founded on international 
law ? What took place in the year 1815 
after the Treaty of Vienna? Lord Castle- 
reagh applied to the French Government 
to establish some mutual system by which 
cruisers could visit the vessels of either 
country; but the Due de Richelieu re- 
plied, that France never would consent to 
a maritime police being established over her 
own subjects, except by persons belonging 
to her own country. I think I have now 
gone far enough to establish the position 
with which I started—that there is, in 
truth, no such thing as the right of visit. 
Whatever arrangement may have been 
made with the American Government, we 
have renounced no right that we ever 
sessed. It would be material, if possible, to 
adopt some plan by mutual understanding 
for verifying the flag, yet maintaining the 
integrity of the rights of both countries. 
I am told that some negotiation and some 
correspondence is going on for that end. 
It is a difficult question, and I hope it may 
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be brought to a favourable termination. I 
conclude with what I stated at the begin- 
ning, that Her Majesty’s Government were 
wise, prudent, and just in the course which 
they have pursued. To prosecute a claim 
which you cannot enforce consistently with 
law, or to make an attempt to enforce it 
which must lead to resistance, and which 
may afterwards lead to war, would be a 
most unwise and imprudent mode of pro- 

ing. No war is so deplorable as a war 
founded on injustice. Before sitting down 
I must, in justice to the hon. Gentleman to 
whose statement I referred before, read to 
your Lordships the concluding words of his 
speech, because it is in complete accord- 
ance with the high character which he has 
always borne both in America and in this 
country where he acts as her representa- 
tive. The hon. Gentleman said :— 

“While I am able to announce to you this grati- 
fying fact, I think it should be Socteaipaniid alee 
by the assurance that the termination of that for 
which we have struggled for nearly half a century 
has been brought about with a degree of honour- 
able candour and fair dealing on the part of the 
British Government deserving of every acknow- 
ledgment on our part.’ 

That statement is in porfect unison with 
the excellent character of the hon. Gentle- 
man to whom I have referred. My Lords, 
I thought it my duty to make these obser- 
vations, and to bring this matter clearly 
before you, accompanied by the quotations 
which I have read—with which, no doubt, 
many of your Lordships are perfectly 
familiar—in order to afford an opportunity 
to any noble Lord to refute the positions 
which I have laid down if they are capable 
of refutation. The question which I wish 
to put to my noble Friend the Foreign 
Secretary is this,—whether he is prepared 
to Jay on the table of the House the cor- 
respondence with the American Govern- 
ment with respect to the Right of Visitation? 

Tue Hart or MALMESBURY :—My 
Lords, I haye to thank my noble and 
learned Friend for having come forward, 
and,” as I may say, made the occasion him- 
self whereby he has given us an opportu- 
nity of hearing his opinion upon this very 
important subject. I think, my Lords, 
that that opinion must be of immense con- 
sequence and yalue both in Europe and in 
America, when it becomes fully known, 
Indeed, I feel I may say that that opinion 
must finally settle the disputed point ; and 
that if ever a similar question should be 
agin mooted, the opinion just expressed 

y my noble and learned Friend must be 
quoted with as great weight as my noble 


Lord Lyndhurst 
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and learned Friend has quoted the autho. 
rity of his great predecessor, Lord Stowell, 
It is with great pleasure that we have 
heard the views of my noble and learned 
Friend on this important subject, because 
they conform precisely to the opinion of the 
law officers of the Crown, whom we thought 
it our duty to consult before we sent any 
answer to the communications we received 
from the American Government. When 
we received General Cass’s communica. 
tion, which was addressed’ to Her Ma- 
jesty’s Government, we immediately con- 
sulted the law officers of the Crown, and 
they unanimously asserted that the inter- 
national law in relation to this question 
was precisely as it has been just described 
by my noble and learned Friend. Upon 
that opinion Her Majesty’s Government at 
once acted, and we frankly confessed ‘that 
we have no legal claim to the right of visit 
and of search which has” hitherto’ beon 
assumed. Her Majesty’s Government 
therefore abandoned both those claims; 
but at the same time they placed before the 
American Government the paramount ne- 
cessity of agreeing upon the adoption ‘of 
some instructions, perfectly identi¢al ‘in 
character, to be placed in the hands of the 
officers of both ,Governments,—and, in 
deed, in the hands of the officers of,all 


should be ruled—so as for the future’ to 
avoid all obstruction to commerce ; while 
at the same time the fraudulent use of 
national flags may be prevented. Atal 
events, such instruction as would have 
the effect of saving us from quarrels 
arising out of the assertion of an assumed 
right. The negotiations have gone on thits 
far. Having given up, as I have said, tho 
right of visit and of seareh; the Ameriem 
Government on their part have receivél 
our communications with equal franknom, 
and have stated to Her Majesty’s Govem- 
ment they are ready to listen to and'to 
consider any suggestions we may make/to 
them with the view to the verification 
the international flags. We have, ay 
Lords, gone further than that; for we 
have made the same suggestions and 

to the Government of France, That@ 
vernment has answered us in the salle 
spirit, and in a manner which showed tht 
they entirely appreciated the great im 

tance of the question. My Lords, Me 
Government of France have agreed to'em- 
sider any proposition we shall make om#t 
subject, and to suggest upon their 
any proposition which they may 
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to be useful or conducive to the ends we 
have all in view. Considering the enormous 
dimensions that commerce generally has 
assumed throughout the world at the pre- 
sent time—seeing as we do the sea covered 
with the ships of all nations—I say, my 
Levds, I do not think there can be any 
doubt of the necessity of establishing some 
sortof security against the fraudulent use 
of the national flags. Further than this 
gut negotiations have not proceeded. 
Although it is most unusual, in the midst 
of negotiations to produce any of the cor- 
respondence on the subject, nevertheless 
Her Majesty’s Government have no objec- 
#ion whatever to place in your Lordships’ 
hands the correspondence that has taken 
place as far as it goes. Your Lordships 
mill understand that we have gone no fur- 
#her than this—that we have abandoned 
the right of search and yisit; aud that 
the American Government have agreed to 
entertain and to consider any suggestion 
we may make to give security against the 
fraudulent use of the flags of either nation; 
4nd that the French Government are ready 
jand anxious to assist us in our endeavours 
fo\attain the same object. 

(Tue Bart or ABERDEEN: My Lords, 
it happened to me, when formerly at the | 
(Foreign Office, to have to write a great | 
amany despatches upon this subject—more | 
TD hope than will ever fall to the lot of the | 
efioble Earl (the Earl of Malmesbury). But | 
‘the correspondence which then took placo | 
‘left the question, as I supposed, completely | 
onettled, and, therefore, it was with great | 
‘tatonishment I heard of anything which | 
feould give rise to complaint on the part of 
ie American Government. It was in the 
ayears 1842 and 1843 that a long corres- 
‘pondence took place between the American | 
‘Minister of that time—Mr. Webster—and | 
myself, and Mr. Webster declared over and 
oyer again to the late Lord Ashburton, 
that the matter was perfectly and satis- 
factorily settled. The noble Karl talks of 
‘seferring to the Law Officers of the Crown 
(ts if this were a new question. The instruc- 
‘tions under which our officers acted—and 
‘Dsuppose they are the same instructions 
ftow—were drawn up under the supervision 
wf Dr. Lushington, Sir George Cockburn, 
and the Admiralty authorities of the day. 
They were communicated to Mr. Everett, 
‘the American Minister, and I never heard | 
® word intimated against them. I was | 
‘therefore astonished to hear my noble and | 
‘learned Friend (Lord Lyndhurst) quote the 
‘tatement of the highly respected American ‘ 
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Question. 
Minister who is now in this country, to the 
effect that we had given up frankly and 
finally the right of visit and search. 
Twenty years ago the Government of that 
day repudiated the assertion of any such 
right, and therefore, what the noble Earl 
the Secretary of State for Foreign Affairs 
ean have given up I am ata loss to un- 
derstand. Any such right was given up 
then as frankly and finally as it possibly 
ean be given up at this moment. After 
my noble and learned Friend’s quoting the 
high authority of Lord Stowell, it may ap- 
pear ludicrous in me to quote myself. At 
the same time, in order to show how the 
matter stood twenty years ago, I will 
just quote a note of my own, Though an 
humble authority, still I was speaking the 
language of the British Government, and 
that language was received by the Ame- 
rican Government with acquiescence and 
satisfaction. My words were these :— 
“The undersigned resigns all pretensions on 
the part of the British Government to visit and 
search American vessels in time of peace ; nor is 
it as American yessels that such vessels are ever 
visited. But it has been the invariable practice 
of the British navy, and, the undersigned believes, 
of all navies in the world, to ascertain by visit 
the real nationality of merchant vessels met on 
the high seas, if there were good reason to appre- 
hend their illegal character. In certain latitudes, 
and for particular objects, vessels are visited not 
as American, but either as British vessels engaged 
in an unlawful traffic and assuming the American 
flag for criminal purposes, or as belonging to 
States which have by treaty conceded to Great 
Britain the right of search, and which right it is 
attempted to defeat by fraudulently bearing tho 
protective flag of the Union ; or, finally, they are 
visited as piratieal outlaws, having not the least 
title to any flag or any nationality whatever,” 
Under those three categories we have 
exercised the right to visit vessels so sus- 
pected. But, if our officers knew that an 
Ameriean vessel was full of slaves, they 
would have no right whatever to visit or 
arrest her, unless they had good ground 
to suspect that she was not an American 
vessel. No doubt the flag is prima facie 
evidence of nationality ; but the flag alone 
is not sufficient evidence, and is not sufficient 
to; outweigh information to the contrary 
received from any quarter, or any other 
grounds of reasonable suspicion. No doubt 
our cruisers may commit a mistake and 
overhaul an American vessel, believing her 
to be a Spaniard or a pirate, But it has 
been found over and over again that instant 
and ample reparation has been offered for 
such an involuntary error, and that is all 
that can be expected between two na- 
tions acting in good faith with each other. 
3X2 
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I saw, some time ago, an extract froma 
despatch of General Cass, which appeared 
to me to state the casewith perfect fair- 
ness, and they aré the very words which 
I used myself. AsI have said already, I 
have written more upon this’ subject than 
I hope it will ri a necessary for the 
noble Earl to write, and the result of that 
writing has been perfect ‘content and tran- 
quillity for sixteen or eighteen years, until 
this year, when we hear for the first time 
of British outrages. I believe it has arisen 
from the zeal of our cruisers. .The addi- 
tion of a squadron on the coast of Cuba, in- 
stead of operations being confined to the 
coast of Africa, has‘led’to a more frequent 
exercise of the right of visit, and I am 
afraid the zeal of our éruisers has convert- 
ed into a rule that which was only intend- 
ed to be an exception: Without any ground 
of suspicion, the American flag is sufficient 
evidence of nationality, and it is only when 
there are groutids of suspicion that the 
British cruiser'is ‘entitled: to see whether 
the suspected ‘vessel is American or not. 
That is all that ever was asserted ‘by us; 
and when the American Minister declares 
Her Majesty’s Government have given up, 
frankly and finally, the ‘right of ‘visit—a 
declaration which’ is’ received with great 
enthusiasm by his countrymen—I am ata 
loss to understand what is given up. Twenty 
years ago we repudiated the existence of 
such a right. We never made assertion of 
any such right, and therefore we cannot 
give it up. But the noble Earl the Secre- 
tary of State for Foreign Affairs added, 
that it is important some mode should be 
taken to verify the nationality of any vessel 
on the ocean, without which we can have 
no security whatever. ‘The: instructions 
to which I have referred were framed in 
the most careful and cautious manner, 
and we had the advantage of ‘the assist- 
ance of the noble Earl now at the head 
of the Government. ‘If the noble Earl 
the Secretary of State’ can make’ ‘any 
regulations, or issue any —instructions, 
which shall be more effectually and more 
carefully guarded, I shall be very glad 
to see them; but, notwithstanding the 
desirableness of the object, I doubt whe- 
ther he will find it practicable. I do 
not complain of the noble Earl, because 
the subject was probably new to him, 
but those who advised him ought to have 
recollected that this subject occupied, 
during many months, a great deal of 
care and attention. At the time to 
which I allude, the question was at its 
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height. ‘ ‘It '/excited much) more interest 
than it does now; and it assumed: a much 
more serious’ character. I will not follow 
this subject further, but I> will read:an 
extract from the ast despatch I wrote 
on this matter :— 

*‘T have no intention to renew the discussion, 
and it is the less neeessary because::my last note 
has remained for more than four years withont.an 
answer, and the Secretary of State has declared 
to the British Plenipotentiary at Washington, 
that the explanations given were entirely satix. 
factory. The President is assured and ‘belisves 
that Great Britain will always respeet the just 
claims of the United States. . We haye no prete 
sions to interfere in any manner, either by deten. 
tion, visitation, or search, with vessels ofthe 
United States, known or believed to’ be ‘such. But 
we still maintain and will exercise the rightiand 
necessity of ascertaining the genuineness of any 
flag that, suspected vessels may carry, If, in it 
exercise of this right, any involuntary -e 
should be made ; ‘if, in spite of ‘every precaution, 
any loss or injury should be sustained, ' :prompe 
reparation will be afforded; but that; we should 
abandon the right itself is quite impossible.” ..... 
That is the footing of common sense and 
common justice: on which the. question 
stands at this moment, and: DL. was: mueli 
pleased to see from the despateh of 
General Cass that he adopted the same 
opinion, and that he made the: sane 
statement and used the words: whichl 
myself employed. The exercise of out 
right, if it be cautiously and pruderitly 
asserted, as it has been for the: last six 
teen or eighteen years, will not leavovns 
in a very bad ‘position if no -changeias 
made. If, however, the noble Harl can 
improve the system which has prevailed 
during that time I cam have: no objec 
tion, 2 OW 

Ean. GRANVILLE: 1) never ‘heard 
that the state of the law as laid down by 
my noble and dearned: Friend had ‘been 
questioned, nor am I aware that any com 
plaint ‘was made against the late Gover 
ment. for the instructions issued: by them 
No alterations: in: these instractions: was 
made’ by the late»Government; andol 
wish to: know whether it is: theintentionif 
the noble Earl to abide by the instructions 
which have heretofore been ‘acted 
until the communications with the Ameri 
can Government on this: subject: have: beat 
concluded. 'The case to be: provided fr 
is that of a vessel belonging to a natu 
which has conceded the: right of searelte 
Great Britain by ‘treaty assuming 
American flag for fraudulent purposes; 
and I wish to know whether the Govert 
ment intend to maintain the existing & 
structions. 
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Tue Eart or MALMESBURY : The 
poble Earl (the Earl of Aberdeen) omitted 
tomention one very important matter. No 
doubt the noble Earl and, the ministry 
with which he was connected assumed that 
the law was such as it has been Jaid down 
wmy noble and-learned Friend; but he 
not say that the American Govern- 

P invariably went further, and asserted 
tat they had a right to maintain their own 
police, and that whatever might be on board 
avessel, if the American flag were flying, 
we’ had no right ‘to visit’ it. They said 
that they constantly carried out a visita- 
tion by their own police, and that they 
would not. be meddled with by any other 
country. Then came the question of dis- 
@etion, I admit that lately —I know 
tot by whose orders—there has appeared 
tobe an increased activity exhibited by 
our eruisers in searching American vessels. 
There can be no doubt that the accounts 
iven to the American Government have 
a ‘immensely exaggerated, and I may 
state that after a careful examination I 
hste‘ not found any instance in which our 
éraisers have behaved even with incivility 
toctheo officers of any .American yessel 
which they have boarded ; but at the same 
fime I’ must admit that, in the exercise of 
diseretion which is given to them 
the instructions of the noble Eayl 

thete has been a want of judgment in 
somev cases, and that our officers have 
Yeited') vessels which there was no fair 
teason . to suppose were engaged in the 
ilsvevtrade. The noble Ear! has asked 
meiwhether I. have altered those. instruc- 
They remain 
Preciselyoas: they were. But 1 do not 
‘they are so safely worded as they 
night be; and I think they might be im- 
ee 80 as not to expose our officers to 
risk of making mistakes which amount 
tman infraction of international law, and 
Thich: place. them in an unfair position 
tachas no officers, and especially young 
the 
rangement which I have sketched out, 
fat: English cruisers should search sus- 
nglish vessels, that Americans 

id: search suspected American vessels, 


idod for fd that French cruisers should search 
- nation wapected 
arobito filtering thie instructions heretofore acted 


French vessels, without actually 


n, wevhaye thonght it right to suspend 
cuntil the negotiations have proceeded 
er.) We haye'alse ordered our cruis- 


'onithat const to. respect the American 
4g under any circumstances. Tho, Ameri- 


{Jur 26, 1858} 
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cans, on their part have added a considera- 
ble number of cruisers on the coast, and 
have promised, during this period of in- 
activity on our part, which, I trust, may 
be but short, to use all the activity they 
ean in order that the American flag, which 
I fear’ has: been several times used b 
slavers, may not be prostituted to the pur- 
poses of the slave trade. 


LAW OF COPYRIGHT.—PETITIONS. 


Lorp LYNDHURST: I beg now to 
call your Lordships’ attention to a ve 
different subject. I rise to present peti- 
tions from the Society of Arts, from the 
Royal Institute of British Architects, and 
from a great number of painters, sculptors, 
architects, engravers, photographers, pub- 
lishers, and others interested in the pro- 
duction, of works of Fine Art, signed, 
among others, by the President of the 
Royal Academy, the President of the 
Water Colour Society, and many members 
of the Royal Academy, praying for an 
amendment and extension of the law of 
copyright. For a long period of years the 
law has recognized the principle of granting 
protection to works of the mind when they 
assume a materialand useful form. Ever 
since the time of Queen Anne. copyright 
has been granted to authors for the protec- 
tion of, their works, If a painter, not 
being satisfied with the remuneration for 
his works, should determine to engrave 
them, that engraving would be protected 
by the law of copyright. The protection 
of a copyright was eyen extended to works 
of design applied to manufactures. But it 
is a strange circumstance that to painting, 
the moat delightful of all.the arts, no pro- 
tection by copyright has ever been given : 
and yet, by the same principle, it is an in- 
vention of the mind assuming a useful and 
beneficial form, In practice the effect of 
the present state of the law.is a very ex- 
tensive circulation of spurious copies of 
good paintings which is most injurious to 
artists of reputation, and which operates 
injuriously in many wae The artist has 
lost the copyright in his works, and has 
been injured in reputation in consequence 
of their being copied, by inferior artists. 
The public has been injured by the frauds 
committed. The extent of those frauds is 
most surprising... 1, have had laid before 
me a mags of evidence which is most extra- 
ordinary, with which I need not detain 
your Lordships, but which. may very pro- 
perly be referred to a Select Committee. 
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In making spurious copies, the greatest 
pains are taken to deceive and mislead the 
public. They are generally the same size 
as the original, are painted on similar can- 
yass, and are subscribed with the name or 
peculiar mark of the artist to whom they 
are to be attributed. There are regular 
dealers in these spurious copies, who em- 
ploy artists of an inferior character for the 
purpose of carrying on the fraud. The 
copies are disposed of sometimes at private 
sales, at others at public auctions in Lon- 
don, or, more generally, in large commer- 
cial cities, such as Liverpool, Manchester. 
&e. It is not easy for the artist to reserve 
the copyright, because pictures frequently 
change hands, and there are no means of 
reventing these pad copies getting 
into circulation. Sometimes lawyers are 
consulted as to the means of remedying 
this state of things, and they speak with 
uncertainty about injunctions from Chan- 
cery and actions of law; but it is quite out 
of question to expect that an artist will 
leave his studio and involve himself in the 
meshes of the Court of Chancery. A lady 
of very large fortune, who is remarkable 
for the admirable manner in whicli she ap- 
lies it, purchased a picture from an artist 
or £600, on the understanding that it 
should not be copied; and she was very 
much astonished on going to the Man- 
chester Exhibition a few years afterwards 
to find there a painting which, with the 
exception of some of the subordinate de- 
tails, was an exact copy of her own. One 
gentleman, with whom I have communi- 
cated upon the subject, says that he has 
known as many as seventeen copies made 
from one picture. A noble Marquess pur- 
chased from the Exhibition a picture of 
some merit, called “‘ Second Class—The 
Departure,”’ for which he paid a consider- 
able sum. He was asked to allow it to be 
engraved, and with his usual kindness and 
fondness for the arts he consented. Some 
time afterwards he found that while it had 
been in the hands of the engraver it had 
been copied, and the copy sold as the ori- 
ginal at a salein London, At that sale it 
was described as a very popular work, and 
the evidence of its popularity was that it 
had actually been engraved. The painter, 
Morland, made a contract with a dealer to 
go to his shop every morning at a certain 
time, and work for a certain number of 
hours each day till he had completed two 
or three pictures. At the same time the 
dealer engaged two inferior artists, who, 
as soon a8 Morland left, assumed his place, 
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and copied the work which had been done 
during the day ; so that when the pictures 
were completed, instead of two or three, 
five or six came into circulation. Another 
story is of this description:—A naval 
officer, whose novels and writings of that 
sort are very popular, sent two pictures to 
be lined. They were detained a long tine, 
and when he went to inquire after them, 
the man to whom he had entrusted them 
said that-his workshop was not thereit 
was at a place some miles off. The officer 
went to this workshop, but he did not find 
his pictures. Tho servant there said that 
they were at another place a niile or two 
off; but, seeing a ladder slung under a 
trap-door, he ran up it, opened the door, 
and in the loft to which it gave access 
found his pictures, surrounded by copies, 
three or four of which were completed, and 
two or three more still in progress. ‘I 
think I haye now said enough to induce 
your Lordships to consent to the appoint 
ment of a Select Committee to consider 
this subject and to devise some means by 
which copyright may be extended to works 
of design generally, but particularly to pic: 
tures. I have mentioned engravers. Ido 
not think that they are sufficiently pro- 
tected. An engraver cannot by law copy 
an engraving, but he can copy the picture 
from which it was engraved or an eéxaet 
copy of it. An eminent architect mitn- 
tioned this case to me :—Eight or ten per- 
sons sent in designs competing for the com 
struction of a certain very important work, 
None of them were employed to execute it; 
but when it was completed, it was found to 
be made up of parts taken from all thes 
competing designs. In 1836, a Committee 
of the House of Commons investigated this 
subject, but owing to the close of the Ser 
sion, it was obliged to make a hasty Reporh 
recommending its reappointment in the 
following Session. That Committee never 
was reappointed, and I therefore proposé 
that a Committee of your Lordships 


-— what remedy can be applied to the 
relief of these petitioners. 
aware that nothing can be done during thé 
resent Session, but I wish to have & vole 
or a Committee to appoint its mem 
in order that they may, during the recess. 
direct their attention to the subject, which 
is rather a complicated one, and may 
Session come to their work fully informed 
upon it, and prepared speedily to apply® 
remedy to the grievances complained 0. 
I therefore move that 4 Committee be op 





be appointed to pursue the inquiry, and tf: 
IT am quite gy 
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pointed, and that. its members be now 
named, 


_. Petition read, and ordered to lie on the 


Then it. was moved, That the said peti- 
tions be referred to a Select Committee to 
examine the statements contained therein ; 
and to report thereon to the House. 

Tue Hart or DONOUGHMORE was 
fully sensible of the importance of this 
question, and should offer no opposition to 
the course which the noble and learned 

Lord proposed. to pursue with regard to it. 

Motion agreed to. 

_ Committee named. 


CHURCH OF ENGLAND SPECIAL SER- 
VICES BILL.—QUESTION. 

Tun Eart or WICKLOW said, that 
he had intended to ask the most rey. Pre- 
late the Archbishop of Canterbury whether 
it Church of England Special Services 

il, which was introduced by him into 
that House, and passed on the 22nd of 
March, had been withdrawn from the 
House of Commons with his approbation, 
and whether such withdrawal was in eonse- 
quence of his having found that the law 

¥as such as not to require the passing of 
fis Bill, He had in writing informed the 
most rev. Prelate of his intention to put 
jokes. questions to him, and had reecived 
9 answer from his Grace, telling him that 
ses left town it would be most incon- 
»Fenient for him to return, but giving spe- 
jeific answers to his inquiries. His Grace 
informed him that it was with his coneur- 
jrence that the Bill was withdrawn, and 
,®xplaining that that course had been adopt- 
0d because the hon. Member to whose ¢are 
it was intrusted found upon inquiry that 
_ the House of Commons would not pass the 
Bill, because it gave to the Bishops a power 
whieh that House would never sanction. 
» That power was a power to prevent vicars 
_ aad rectors from interfering with special 
,,ferviees introduced into their own parishes 
4 Without their license. In the course of 
4last year a committee of pious gentlemen, 
y Wishing to open religious services for the 
Working classes in Exeter Hall, applied to 
the Rev. Mr. Edouart, the rector of the 
» parish, for his permission, That rey, gen- 
,,Yeman, apprehending that more evil than 
good might arise from such a system, ex- 
pressed his doubts of the wisdom and pro- 
priety of the proceeding; and, after some 
time, coneciving his anticipations to have 
unfortunately realized, he announced 


his determination to withdraw his banction | 
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of these services in Exeter Hall. The 
committee who had originated the move- 
ment fully acquiesced in his right, and en- 
tirely admitted Mr, Edouart’s power to 
take such a course. The consequence, 
however, was that the object of the par- 
ties in seeking to establish special services 
for the working classes was completely 
attained, beeause Westminster Abbey and 
other churches in that city were opened 
for that purpose, though Exeter Hall was 
closed. Early in the present Session a 
noble Earl who was at the head of the res 
ligious society in question (the Earl of 
Shaftesbury), brought in a Bill to deprive 
Mr. Edouart and other clergymen in the 
same position of the rights which the law 
gave them. The form of that Bill was 
objected to by members of the — 
Bench, and the most rev. Prelate intro- 
duced a modified measure on the same 
subject, whith superseded the first, and 
having been ultimately agreed to by their 
Lordships, went down to the other House. 
In the other House, however, the Bill had 
since been withdrawn, and the committee 
of gentlemen to whom he had referred then 
determined, in spite of Mr. Edouart’s re- 
monstrance, and in violation of the exist 
ing law, to reopen Exciter Hall for religious 
services to be performed by clergymen of 
the Chureh of England, and which were 
announced to have received the sanction of 
the Bishop of the diocese. Mr. Edouart, 
thereupoti, wrote to the Bishop, calling upon 
the right rev. Prelate to protect his right 
and those of the Church from invasion. 
In his reply the Bishop deélined in any 
way to interfere, but signified his intention 
to wait and see what legal decision was 
given in the case in the evont of the ques- 
tion being tried in a court of law. Surely 
it was most unjust towards Mr. Edouart, 
whose rights were invaded, thus to refuse 
him any aid, and to stand idly by while the 
whole burden and brunt of a legal contest 
were cast upon him. True, this committee 
of gentlemen declared that they were act- 
ing under an Aet of the 18 & 19 Viet., 
and it appeared that the right rev. Prelate 
had allowed himself to be ed that 
under the authority of this statute these 
services might be carried on. The Act of 
the 18 & 19 Viet., however, was merely 
an Act for the opening of conventicles, 
and was exclusively intended to authorize 
Roman Catholics, Jews, and other Dis- 
senters to open places of worship, and had 
no referenee to Chureh of En“\and ser- 
vices. These gentlemen, therefore, stood 
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in this position, that they were either act- 
ing as Dissenters or were violating the law. 
The right rev. Prelate, indeed, might say 
that he was no party to this proceeding; 
but there could be no doubt that nine- 
tenths of the persons who attended Exeter 
Hall supposed that the services there had 
his sanction as mony J of the diocese. 
The closing of Exeter Hall last year was 
followed by the opening of Westminster 
Abbey, and it seemed that this year the 
opening of Exeter Hall would be followed 
by the closing of Westminster Abbey. 
He trusted the right rev. Prelate (the Bi- 
shop of London) would afford some expla- 
nation of his conduct, and state why he 
had not taken measures to disabuse the 
— of the impression that these services 

ad been commenced under his sanction. 

- Tre Bisnor or LONDON said, he felt 
some difficulty in replying to the question 
of the noble Earl. He really did not feel 
himself capable of stating what took place 
in the other House of Parament ; he knew 
nothing about it except that a Bill, to 
which he, together with their Lordships, 
gave a most cordial assent, had disappeared 
from the House.of Commons because it was 
believed that it would not receive the sanc- 
tion of that House. Before the noble Earl 
applied the words ‘‘ unjust and unfair’’ to 
the conduct of any Member of their Lord- 
ships’ House, he ought to be extremely 
sure of the facts. He believed that the 
only fact that bore any very distinct refer- 
ence to his conduct in this matter was the 
statement that these services were com- 
menced with his sanction, Now, as be 
believed the noble Earl held in his bands 
the printed correspondence to which he 
referred, which was very short so far as he 
{the Bishop of London) was concerned, and 
which contained distinctly these words— 
** these services are not with my sanction” 
—it would have been as well if he had read 
that before he stated that they were with 
his sanction. It was the first time he had 
heard it stated anywhere that these services 
were with his sanction, He had in the most 
public manner stated that they had not his 
sanction. He understood that the Bill re- 
ferred to was opposed in the other House 
“and by many out of the House, on theground 
that it was unnecessary, because it was 
already lawful to do that.in another form 
which that Bill'gave an opportunity of doing 
in the particular form in which it passed 
‘their Lordships’ House. As soon as_the 
services to which the noble Earl alluded 
‘were, he believed, intended to be reopened, 


The Eart of Wicklow 
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he received an intimation from certain gen. 
tlemen that they had, satisfied themselves 
that they had the law on. their side, and 
were determined to open these services, 
His answer to those gentlemen was, that 
he would not pretend to pronounce an 
opinion on the question of, law, He then 
received an intimation from ‘some other 
gentlemen that they felt that the law was 
equally certain on the other, side, He 
simply referred them to, another tribunal, 
When there was a disputed, point of Jaw, 
Bishop, he thought, ought not to, use pri- 
vate influence to prevent it from, being set- 
tled. If the law was as stated,,by. the 
noble Earl, the question was capable of 
being settled in the Bishop’s court. He was 
convinced that any private interference of 
his in this matter would have merely, done 
harm. Any one who was acquainted with 
this diocese knew that there was grent 
room for such services, ..Their Lordships 
had, by a considerable :majority, .affirmed 
that there was room for such services); and 
if it should turn out that they were lawful,, 
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he for one should not object. 
Viscount DUNGANNON thoughi the 
noble Earl was_ perfectly, justified in.adve-/, 
eating the cause of a. greatly oppressed and); 
persecuted clergyman, who. he believed had); 
acted, ‘entirely within, the, law... \It, mighty; 
be perfeetly. right,.in, Dissenting minis%» 
ters, to perform these, services in, Exeter, 
Hall, but he thonght it, highly), izre-/ 
gular that clergymen of, the Church iefi) 
England should, be brought, in; defianoe » 
of the positive. injunction of, the,incumy, 
bent, to;perform these; and, to perform} 
them, moreover, in, a -wholly,.irvegulag, 
manner, No use whatever was,made.of, 
the Liturgy ; there was extempore prayefyy 
a hymn was sung, and. then a, diseourse,| 
was delivered. Some of these clergymen, 
he believed, were incumbents in the diocese.) 
of the right rey. Prelate, He wished #0)| 
know whether this was.a regular mode ofl; 
preceeding on the bert of clergymen of thé, 
Established, Church... Was, it,-a, regula: 
course of proceeding for one clergyman 40) 
force his way into the, parish of another: 
against his positive. injunction, to interfere, 
with his spiritual influenge, over’ his flocks: 
and to perform an irregular. mode of serni' 
vice? [Cries of Order !} .. The neble Bashy 
had put a question. of very great, importyi» 
ance, to which he thought a\very unsatia (| 
factory answer had been given, and he 
eonsidered he, bad a right..to offer some) 
remarks upon the question, but, if he were » 
out of order, he would, of course, desist. »:\! 
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Tne Ban. or WICKLOW ‘said, he had 
isked a question to’ which he had not re- 
ovived’‘an ‘ariswér. “He° wished to know 
whether’ it’ was'true that’ Westminster 
Abbey was about’ to be closed. 

Tne Bistor “‘or LONDON :—West- 
minster Abbey’ is ‘not within my jurisdic- 
tion, although locally situate in my diocese. 
The Dean ‘and’ Chapter act entirely on 
their own® respénsibility. These services 
close-about this''time of the year, and will 
commence again, with my most hearty 
wishes“for their suecess, when the season 

in. arrives.’ There is no connection 

tsoever between them and Exeter Hall. 


GOVERNMENT OF NEW CALEDONIA 
io 99: BILL,—SECOND READING. 
Order of the Day for the Second Read- 


ing ‘read, 
fne Ean. or CARNARVON, in ask- 
ing their Lordships to give'a second read- 
inf t this Bill, ‘said, that those who hap- 
to ‘be ‘familiar with the very graphic 
aevolmnts Which had appeared in the news- 
rs with regard to the discovery of 
hin’ the north-wéstern part of British 
America, would ‘feel, probably, that little 
justification was required for the introduc- 
tit‘of the present measure. A complete 
revolution had recently taken place in that 
country, which was bounded on the west 
bythe Pacific, on the east by the Rocky 
Mountains, on the south by the territory 
ofthe United States, and on the north by 
a Whain® of “hills, ‘lakes, ‘and rivers, and 
whi¢h>embraced “an extent of about 
400,000 square miles. That district, 
but @ short time ‘since tenanted only 
byowild ‘beasts and still wilder savages, 
witl) ‘hore’'and ‘there a hunter, had sud- 
denly become the scene of gold discoveries, 
and'‘was already the theatre of action, en- 
rise, and adventure. It was late in 
July,'1856, that information first reached 
this country of there being a suspicion of 
gold in those parts. At long intervals, 
iby occasional mails, some confirmation 
of¢hat:suspicion was brought from time to 
time’;'‘but ‘it ‘was not’ till March of this 
yearthat full and complete assurance was 
— We ‘then me oy the first 
‘that emigrants were departing in 
erdwds from the gold mines of San : Ben 
tiséo‘and: were proceeding to this new El 
Dorado im the British territory. The ac- 
count of that immigration was only to be 
. °te that which had taken place 
in er years to San Francisco itself: 


The hardy adventurers sailéd- up hundreds 
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of miles by sea, they pierced the frontier, 
they found roads for themselyes along the 
valleys, they lannched their frail canoes 
upon the river, which was full of hidden 
rocks and not less dangerous eddies and 
currents ; and though many lest their lives, 
were drowned in the river, or wandered 
from the road, or died from, destitution, 
the great majority at length reached the 
scene of action—the hayen oftheir am- 
bition, It was to enable us to establish 
something like Jaw and order, to frame 
something like a nucleus of civilization 
round which future Jaws and: institutions 
might gather themselves, that he asked 
their Lordships to give this Bill.a second 
reading. It might be perhaps argued that 
the Government had been rather preeipi- 
tate in entering upon this step; but any 
one who was acquainted with the history of 
the gold colony of California’ must admit 
that in such a case it was far better to 
anticipate than to find ourselves in tho 
rear. There were, moreover, certain cir- 
eumstances which gave peculiar embarrass- 
ment and anxiety to this question, and 
which at: the same time. appeared to call 
for immediate action on the part of the 
Government. In the first, place it must be 
borne in mind that the whole of this ter- 
ritory was at present in the main, though 
not actually, subject to an° exclusive li- 
cense to trade with the Indians which the 
Hudson’s Bay Company had _ for, many 
years enjoyed. It was true that that license 
expired next year ; it was also true that the 
Government had no intention of renewing 
that license, and that it would, therefore, 
in point of law become entirely inoperative ; 
yet the effects which it would leave be- 
hind it, and the influences which it had 
sown would exist, and might easily lead to 
complications and to serious embarrass- 
ments unless provision were at once made 
for some effectual machinery of govern- 
ment. It mustalso be borne in mind that 
we had not to deal with an exclusively 
white population. There was eyrennce 
of native Indians there, considerably out- 
numbering the whites, and those say: 

naturally looked with distaste and aversion 
upon those who, as all experience taught 
them, must in the end deprive them of 
their inheritance. ‘These were some of 
the elements of difficulty and danger which 
it was necessary to provide against, and 
the Bill which was introduced for that pur- 
pose was very simple. It first proposed 
to give power to the Crown to make laws 
and ordinances for the new colony. It then 
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assigned a limit of four years’ duration to 
the operation of the Biil itself. It then 
roposed to establish a Governor, who 
should hold the reins of office provisionally 
for that period; but who should be en- 
trusted with very full and absolute powers. 
At the same time it provided that the 
Crown, whenever it saw fit, should estab- 
lish a freer Government and a more liberal 
system of institutions. And, finally, power 
was given to the Crown at any time, upon 
the joint address of the two Houses of 
Assembly of Vancouver’s Island to annex 
that island to the new colony. It had 
been objected to this Bill in some quarters 
that we were establishing a Governor with 
absolute and arbitrary power, that we 
were departing from the path of free insti- 
tutions, and adopting a narrow and retro- 
grade policy ; and it had been argued that 
we ought either to give complete freedom 
and independence, to the new colony, or to 
prescribe in the first instance the parti- 
cular form of government which we wished 
to see established, and to appoint a pro- 
visional Governor, holding the reins of 
gi simply until the new system could 
be introduced. The advantage of giving 
free institutions to our colonies was unde- 
niable, but in this case there were at pre- 
sent no materials for carrying them into 
a ; and it must be borne in mind 
that the settlers who resorted to the colony 
were not likely at first to be permanent. 
At present, therefore, he thought that free 
institutions would be a useless gift; but 
he should be glad if, within four years, the 
Government of that day should be able to 
announce that the materials for a freer 
Government existed. Of course that matter 
would soon be settled, if the gold was 
found in sufficient quantity to attract to 
and retain people in the eolony 4 but he 
must say that the amount of gold found 
was not sufficient to afford a very satisfaec- 
tory criterion for the future. Objection 
had been made. to the name of the new 
colony ; but New Caledonia was the name 
found on the old maps, and by that name 
it was designated by the distinguished phi- 
losopher Humboldt. The objection, how- 
ever, was. not without foundation, for there 
was already the colony of Nova Scotia; 
which was pretty much the same as New 
Caledonia, and, moreover, there wasa New 
Caledonia amongst the New Hebrides, Her 
Majesty had, therefore, been pleased to 
order that the name by which the new 
colony should be ealled : in future should 
be British Columbia and not New Cale- 


{LORDS} 
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donia. He hoped that this colony, though 
the newest, might prove to be one of the 
most loyal and devoted of those which paid 
allegiance to Her Most gracious Majesty. 
Moved that the Bill be now read 2*. 
Tue Duxe or NEWCASTLE said, that 
though no opposition had been offered to 
the principles of the Bill in the other 
House, considerable doubts were enter- 
tained out of doors, by persons well ac- 
quainted with colonial matters, as to the 
propriety of ereating a Government for 
this territory at this particular time, It 
was thought that, considering that Van- 
couver’s Island was about to lapse to the 
Crown next year, and that the license of 
the Hudson’s Bay Company would also 
expire very soon, it would have been better 
to await the course of events. He did not 
share, however, in those doubts. The Go- 
vernment, he thought, had adopted tho 
right course in endeavouring to establish 
a Government of some kind for this terri- 
tory. No one had advocated responsible 
government for the Colonies more strenu- 
ously than he ; but such governments were 
only applicable to colonists of the English 
race. In this colony there were but few 
English settlers, except here and there a 
trapper of the Hudson’s Bay Company. 
The great want in such a society was a 
strong Executive, and that want would be 
supplied by some such measure as that 
which their oe were then consider- 
ing. He should, however, add that he 
had considerable doubt as to the expe- 
diency of their adopting the third clause 
of the Bill, That elause would give Her 
Majesty the power to grant free institu- 
tions to the colony by charter, if she should 
think fit. Now that was a right which 
Her Majesty would possess without sueh 
a provision, and he feared that, consider: 
ing the Government provided by the Bill 
was to last only for four years, by its ex 
press insertion in an Act of Parliament 
unreasonable and dangerous expectations 
might be excited. The very unfortunate 
name of ‘‘ New Caledonia,”’ which had been 
given to the colony was, it appeared, to be 
altered, Ile was glad that such a — 
was to be made, although he eertainly 4 
not think that the new name of “ British 
Columbia’”’ was either very felicitous oF 
very original. Very great difficulties, and 
dangers, and doubts were at issue in com 
nection with the government they were 
about to form; arising from the 
cireumstances of the:country, and the ex 
treme difficulty that there was in int 
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‘taken to lay out a town, and to adapt the 
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ducing any form of settled government. 
But there were greater facilities for the 
furtherance of a good system of eoloniza- 
tion and for future prosperity than the 
mere-irruption of gangs of gold diggers. 
These eould vot be adopted too soon. Van- 
couver’e Island was not like some of the 
other gold producing districts, of an in- 
hospitable and rocky nature, but rather of 
an opposite character. He believed it to 
be a singularly fine country for all the pur- 
poses of colonization, quite apart from dis- 
eoveries of gold, and nothing would have 

ented its earlier colonization exeept 
the distance at which it was located. He 
understood that it had magnificent wood, 
and that some of the finest timber for ship 
building was to be found in the country ; 
that its fisheries were exceedingly abun- 
dant ; that it had excellent fuel and coal 
of 4 nature to generate steam most ad- 
mirably ; in short, all those conveniences 
and elements that were calculated to ren- 
der a colony prosperous. Could not, there- 
fore, some means be taken at once for a 
settlement of the colony, and to induce 
persons to go out, not merely for the pur- 


vpose of searching for gold, but to avail 


themselves of the advantages of a per- 
Steps should be 


to agricultural pursuits, and prevent 


‘athe colony from becoming the receptacle 
‘for-roffians ; steps should be taken to in- 


troduce habits of deceney and order, to 
Gstablish a certain amount of force, such 


“as would keep the inhabitants in decency 


and ‘good order, and thereby obviate the 
difficulties that attached to the first days 
There was 


‘ another point to which he wished to call 


the attention of Her Majesty’s Govern- 
ment. There was about the spot where 
the gold was discovered, and where it pro- 
bably extended, a considerable number of 
Indians of a warlike and somewhat savage 
natare; and it was an undoubted fact that, 
whether from their communications with 


“the Hudson’s Bay Company, or from other 


causes, they were by no means unfriendly 


* tothe English—though they had a great 


dread of the Americans, who would, no 


“@oubt, come over from California, and 


” people a large portion of these lands; and 
“it would be one of the first duties of the 


Government to intervene for the protection 
of these aborigines. He did not mean to 
sentimentalize on:a matter of this kind. 
Wherever the white man and civilization 


‘extended the red man fled before them, 
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and eventually perished from the face of 
the country. This appeared to be one of 
the laws of God which the efforts of civili- 
zation and humanity could not prevent ; 
and it was one of the paramount duties of 
a good Government, in carrying out colo- 
nization, to interfere as far as possible to 
prevent those ecruelties and horrors that 
had been perpetrated in the early days of 
our Colonies where there were a number 
of aborigines, and which, unfortunately, 
prevailed to a great extent in the western 
portions of the United States. The third 
point to which he thought the attention of 
the Government ought to be directed was 
with reference to the military force in that 
country. If they established a government 
for the purpose of maintaining law and 
order among the population, they must of 
course have a force of that nature. Now, 
this was a difficult question, and it would 
be the business of statesmen to look to the 
fature, as well as to mitigate and to pro- 
vide for present emergencies, Now, if 
they sent soldiers out, they must find ac- 
commodation for them there which did not 
at present exist—as well in winter, which 
he believed was not severe, as in summer, 
which was not unfriendly to the English 
constitution. Provisions would also have 
to be procured, and all provisions for main- 
taining the required force-must be carried 
up the country and kept in constant supply. 
This, owing to the distanee of the colony 
from England, would be a matter of con- 
siderable difficulty. Another question also 
presented itself, as to whether they were 
to send organized regiments or some other 
kind of force, bearing in mind that, apart 
from this, there was another question loom- 
ing in the distance—that of provision to be 
taken in the Bill for the eventual addition 
of Vancouver’s Island to this colony, if the 
Legislature of that island desired it. It 
had been stated by the noble Lord the 
Under Seeretary for the Colonies that the 
new colony was not so far distant from tho 
mother eountry as appeared upon the map, 
and that the Government had had over- 
tures from Cunard to establish a line of 
steamers that would bring the colony 
within thirty-five days’ sail of this coun- 
try. He did not attach any value to such 
a speculation, for it could not be main- 
tained unless it paid; but whether it did 
or not, they must bear in mind that the 
communication could only exist in time 
and for the purposes of peace ; he did not 
apprehend that they could transport sol- 
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in times of peace, but unquestionably not 
in times of war; so that, practically, as 
far as the advance of this colony was con- 
cerned in time of war, the Government 
could only reinforce and strengthen any gar- 
rison via Cape Horn. The question was one 
that ought to be well and carefully weighed; 
and he would exhort the Government, in 
any military arrangements they might 
make, to look to the future, and to bear 
in mind that any military force they would 
be placing in New Caledonia would be in 
a totally different position to that of any 
military force they had hitherto had in any 
of our Colonies. It would probably not be 
thought desirable to maintain so expensive 
an establishment as at Gibraltar, Malta, 
or Corfu ; but it must be borne in mind 
that this colony was not like Australia or 
New Zealand, as remote from great Powers 
as from England—it was near to great 
Powers, but remote from us. In conclu- 
sion, the noble Duke referred to his efforts 
in the House of Commons to give Vancou- 
ver’s Island a constitution, when it was 
proposed to hand it over to the Hudson’s 
Bay Company, and expressed a hope that 
now, when that event was about to take 
place, the Government would, in all their 
arrangements, look upon it as certain that 
the people of Vancouver’s Island would 
avail themselves of the provisions of this 
Bill, and at an early date declare in favour 
of a junction with the new colony. 

Lorpy WODEHOUSE believed that Na- 
ture had given us one of the finest posi- 
tions in the North Pacific, and it behoved 
the Government to consider seriously how 
to take advantage of it. They ought also to 
take into account the position of the Rus- 
sians on the Amoor river, and of the Ame- 
ricans in California and Oregon; and the 
difficulty that might arise from those cir- 
cumstances in the event of a war in those 
parts. 

Motion agreed to. 

Bill read 2* accordingly ; and committed 
to a Committee of the whole House To- 
morrow. 


WRECK OF THE CANDACE,—QUESTION. 

Lorp STANLEY or ALDERLEY, in 
rising to put a question to the Vice ‘Presi- 
dent of the Board of Trade respecting the 
wreck of the Candace, African steam- 
packet, and to ask whether it is the inten- 
tion of the Board of Trade to institute an 
inquiry, under the provisions: of the 432nd 
section of the Merchant Shipping Act, into 
the. circumstances attending the loss: of 


The Duke of Neweastle 
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that vessel, said the Candace at the time 
the accident happened was on her return 
voyage from the coast of Africa. In the 
middle of the night she came into collision 
with a Dutch ship, whereby the Candace 
was lost with the whole of her eargo. By 
this accident, moreover, seven lives were 
lost. A lieutenant of the Royal Navy and 
other persons competent to judge were on 
board, and they were of opinion that there 
had been great misconduct, or at least neg- 
ligence, on the part either of the officers of 
the Candace or the company to which she 
belonged. It appeared that the vessel at 
the time of the accident was entrusted to 
the care of an officer who was not properly 
certificated ; that the master and mate 
were below, and that the vessel was en- 
trusted entirely to the boatswain. When 
a question was put in the other House to 
the right hon. Gentleman at the head of 
the Board of Trade, he replied that legal 
proceedings would probably be instituted, 
which would ensure a better inquiry than 
could be obtained by means of the Board of 
Trade. It was desirable that an inquiry 
should. be instituted into the loss of all 
passenger vessels, particularly where lives 
were sacrificed. Since the passing of the 
Act empowering these inquiries he did not 
know a single case in whieh, where. lives 
had been lost, an inquiry bad not been in- 
stituted, If ever such an inquiry ought 
to be prosecuted it was in a case like the 
present, and as he understood no criminal 
proceedings had been instituted, he trasted 
that the Government would yet direct an 
inquiry to be made into all the circum- 
stances of the case. 

Tue Ear, or DONOUGHMORE said, 
from inquiry, it appeared that the Candace 
was on her usual voyage; that she had 
been inspected before starting, and that it 
had been reported to the Admiralty that 
in all respects the vessel was fit and the 
crew fit. All the requirements of the law 
had been complied with, On the return 
voyage, not as had been said, on a bright 
night, but on rather a dark night and 
with a heavy sea, the vessel eame in col- 
lision with a Dutch collier. Both the cap- 
tain and the first mate had certificates, and 
the second mate had held a position in the 
navy ; the erew had been shipped at Liver- 
pee at the best shipping: office’ in: the 

nited Kingdom. On the return voyager 
the second mate was ill.and was’ not able 
to attend to the ship, and the ship:was in 
charge of the boatswain, but he was.a man’ 
who had: been eighteon years nt sea, and) 
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Cunard steamers, The master was called 
up the moment the collision happened. 
The collision was with a Dutch collier, and 
any one who knew anything of the sea 
knew the careless mode in which those 
vessels were navigated, He beiieved that 
the accident had been entirely caused by 
the carelessness of the crew of the collier. 
The Candace had all her lights properly 
ome The'eaptain of the teaden had 

n since drowned, and therefore, as far 
as he -was concerned, an inquiry was use- 
less. ‘Then where were they to get further 
evidence ? How could they get the evidence 
of the Dutch crew? The only person who 
had applied for an inquiry was a lieutenant 
in the navy, and who stated in his commu- 
nication that it’ was his intention to take 
er at law against the company. 

‘hat was to be got by inquiry ? They had 
satisfied themselves that the owners of the 
vessel had done everything necessary, and 
that the captain and the mate were proper 
persons. He might perhaps have fished out 
materials for an action against the com- 
pany, but that was a position in which the 
Government should not stand. 

Lorp STANLEY or ALDERLEY said, 
that if grounds: such as those alleged by 
the noble Barl were to be sufficient to jus- 
tify the Board of Trade in making no in- 
quiry ina case in which a ship had been 
lost, no such inquiry would in future ever 
be held, and the valuable provisions of the 
Merchant Shipping Act would become a 
dead letter. 

House adjourned at Nine o’clock, 
till To-morrow, half-past 
Ten o'clock, 


HOUSE OF COMMONS, 
Monday, July 26, 1858. 


Minortzs.] Punic Bru.ts,—2° International Patent 
Right; Administration of Oaths by Committees; 
Leases and Sales of Settled Estates Act Amend- 
ment (1856). 

8° Corrupt Practices Prevention Act Continu- 
ance ; Judgments (Ireland) Act Amendment ; 
New Writs ; Probates and Letters of Adminis- 
tration Act Amendment; Divorce and Matri- 
monial Causes Act Amendment. 


ADMISSION OF BARON DE ROTHSCHILD, 

Mr, SPEAKER: Any hon. Member 
who desires to take his seat will please 
come to the table to be sworn. 

Baron Lionet NaTHAN DE ROTHSCHILD re- 
turned as one of the Members for the City 
of London, came to the table, and was 
about to take from the Clerk at the table 
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a copy of the Oath prescribed by the 
21 & 22 Vict., c. 48, passed this Session, 
when 

Mr. WARREN rose and said: Mr. 
Speaker, I rise to order. I wish to ask 
you, Sir, whether notice was not necessary 
before—[‘‘ Order! Chair!”’] Sir, I rise 
to order— 

Mr. SPEAKER: Order, order! The 
taking of his seat by an hon. Member is 
matter of privilege, and ought not to be 
interrupted by any discussion whatever. 

The prescribed form of oath was again 
tendered to Baron DE ROTHSCHILD by the 
Clerk, 

Baroy LIONEL DE ROTHSCHILD: 
Sir, I beg to state that, being a person pro- 
fessing the Jewish religion, I entertain a 
conscientious objection to take the oath 
which, by an Act passed in the present 
Session, has been substituted for the oaths 
of Allegiance, Supremacy, and Abjura- 
tion, in the form therein required. 

Whereupon the Clerk reported the mat- 
ter to Mr. Speaker, who desired Baron 
Lionet NarHan pe Rotuscm1p to with- 
draw; and he withdrew accordingly. 

Lorp JOHN RUSSELL: My object 
in rising, Sir, is to move a Resolution in 
conformity with an Act recently passed. 
(21 & 22 Vict. c. 49). It is as follows :— 

“That it appears to this House that Baron 
Lionel Nathan de Rothschild, a person professing 
the Jewish Religion, being otherwise entitled to 
sit and vote in this House, is prevented from so 
sitting and voting by his conscientious objection 
to take the Oath which, by an Act passed in the 
present Session of Parliament, has been substi- 
tuted for the Oaths of Allegiance, Supremacy, 
and Abjuration, in the form therein required.” 

Mr. J. A. SMITH seconded the Reso- 
lution. 

Question proposed. 

Mr. WARREN: Mr. Speaker, it is 
with great reluctance and regret, and con- 
trary to my own previously-declared de- 
termination not to open my lips again 
on this question, that I rise to address 
a few observations to the House. It 
has now arrived at a very grave crisis 
in its constitutional history ard that of 
the country, and a sense of duty will not 
allow me to remain silent. I have already, 
and very lately, as an humble member of 
the great Conservative party, entered my 
most solemn protest against the step which 
the Legislature was about to take in this 
matter, and have but little to say upon this 
momentous occasion. This House is about 
to consummate that great constitutional 
change in the character of the House which 
it has so lately been empowered to effect, 
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and to take upon itself the entire respon- 
sibility of admitting into the representative 
branch of the Legislature a gentleman who 
has this moment declared that he cannot 
take—that he cannot be bound by an oath 
administered on the Holy Gospels—an 
oath which has been so long taken by all 
other Members of this House, with the ex- 
ception of those who, though Christians by 
profession, were permitted, in deference to 
their religious scruples, to use a different 
form of oath or declaration. Sir, this is 
to me a most painful and distressing mo- 
ment—but I cannot help myself; and, in 
accordance with what my conscience tells 
me is my most imperative duty, I am re- 
solved to take the sense of the House upon 
the proposed Resolution. Lest, however, 
any one should do me the grievous injus- 
tice of supposing that I am, at a moment 
so painful, actuated by considerations of a 

rsonal nature with respect to either Baron 
Rothschild or the ancient race to which he 
belongs, I beg now most emphatically and 
truly to disclaim any such feelings. With 
reference to that gentleman, I must take 
this opportunity of declaring, that never in 
my life did I hear a whisper of even an in- 
sinuation against his character—of any- 
thing inconsistent with that reputation for 
purity, that spotlessness of character which 
Baron Rothschild enjoys. He occupies, 
deservedly, a high social position in this 
country; and I can only say again, that, 
while compelled to oppose the Resolution 
of the noble Lord opposite—to resist him 
to the last on this question—I have not in 
my heart one particle of animosity towards 
either the Jewish race or that representa- 
tive of it now seeking admission into this 
Christian Legislature. If it be really the 
deliberate will of this House of Commons, 
as it has undoubtedly been declared the will 
of the Imperial Legislature that they may, 
if they think fit, exereise a privilege which 
I for one regard as so dangerous, I have 
nothing more to say; but in the meantime 
I beg, though I should go out alone into 
the lobby, to meet the Resolution of the 
noble Lord with a direct negative. 

Mr. WALPOLE: I do not think my 
hon. and learned Friend could have caught 
correctly the terms of the noble Lord’s 
Resolution. It is simply declaratory, in 
terms of the new Act, of a matter of fact 
which neither my hon. and learned Friend 
nor any one else will contest, and does not 
admit either Baron Rothschild or any other 
member of the Jewish persuasion to a seat 
in this House. I hope, therefore, that my 
hon, and learned Friend will not put the 


Mr, Warren 
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House to the trouble of dividing at the 
present stage of the proceedings. 

Mr. WARREN: | am much obliged to 
my right hon. Friend, and shall not press 
for a division on this Resolution, 1 had 
not caught the exact words of it and was 
taken altogether by surprise by the whole 
proceedings of this morning. I therefore 
withdraw my Motion. 

Resolved,— 

That it appears to this House that Baron Lionel 
de Rothschild, a person professing the Jewish Re- 
ligion, being otherwise entitled to sit and vote in 
this House, is prevented from so sitting and votin, 
by his conscientious objection to take the Oath 
which, by an Act passed in the present Session of 
Parliament, has been substituted for the Oaths of 
Allegiance, Supremacy, and Abjuration, in the 
form therein required.” 

Lorp JOHN RUSSELL: I now rise, 
Sir, to move a Resolution in pursuance of 
the Act which received the assent of Her 
Majesty on the 23rd instant, and which is 
entitled ‘An Act to provide for the relief 
of Her Majesty’s subjects professing the 
Jewish religion.”’ In order that the House 
may be fully in possession of the words of 
the Act I shall now read them, By the 
first clause it is enacted that— 

“ Where it shall appear to either House of Par- 

liament that a person professing the Jewish reli- 
gion, otherwise entitled to sit and vote im such 
House, is prevented from so sitting and voti 
by his conscientious objection to take the Oat 
which by an Act passed or to be passed in the 
present Session of Parliament has been or may 
be substituted for the Oaths of Allegiance, Su- 
premacy, and Abjuration, in the form therein 
required, such House, if it think fit, may resolve 
that thenceforth any person professing the Jewish 
religion, in taking the said Oath to entitle him to 
sit and vote as aforesaid, may omit the words 
‘and I make this declaration upon the true faith 
of a Christian,’ ” 
It is not necessary to read any further. 
I propose, in conformity with those 
words in the clause, ‘‘such House, if it 
think fit,”’ to move a Resolution as nearly 
as possible in the terms of the Act itself. 
Of course, I shall not now raise any ques- 
tion as to whether a Jew should sit in 
this House. That question has been re- 
peatedly argued, and it has now been 
decided by Parliament, at least to the 
extent of leaving it to either House to 
act as it may think fit. I therefore con- 
tent myself with moving : ‘‘ That any per- 
son professing the Jewish Religion may 
henceforth, in taking the Oath presoribed 
in an Act of the present Session of Pat- 
liament to entitle him to sit and vote m 
this House, omit the words ‘and 1 make 
this declaration upon the true faith. of' 
Christian.’ ”’ 
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Mr, J. A. SMITH seconded the Reso- 
lution. 


Motion made and Question put, 

“That any person professing the Jewish Reli- 
gion may henceforth, in taking the Oath pre- 
scribed in an Act of the present Session of Par- 
liament to entitle him to sit and vote in this 
Howse, omit the words, ‘and I make this decla- 
ration upon the true faith of a Ohristian.’ ” 


Mr. WARREN; Now, Sir, the time has 
arrived at which I may make my Motion, 
and state that I shall take the sense of 
the House upon it. It is, of course, not 
necessary for me to repeat any of the ob- 
servations I have already offered, but must 


. beg the House to regard them as having 


been offered in opposition to the noble 
Lord’s present Resolution, which I now 
meet with a direct negative. 

Lorp HOTHAM: Sir, I do not intend 
to occupy the time of the House for more 
than one or two moments. My object is 
simply to explain the reasons of the Vote 
which I shall feel it my duty to give. I 
have always found myself conscientiously 
under the necessity of opposing the admis- 
sion to Parliament of persons professing the 
Jewish religion. I have done so upon prin- 
ciple, and without the slightest particle of 
— feeling. As Parliament, however, 

decided against my views of this matter, 
Fdid not come down to the House to record 
any further vote on this question, but to 
take part in the discussion of other busi- 
ness; but, being here, I have to consider 
what course I ought to pursue. The part 
I have hitherto taken renders it impossible 
for me to concur in the Resolution of the 
noble Lord; while I cannot withdraw and 
abstain from giving any vote upon the 
question. I do not think it would be either 
an honest or a straightforward mode of pro- 
ceeding, to shrink from expressing my 
@pinion on a subject, with reference to 
Which I think so strongly. I am therefore 
reduced to the necessity, without the slight- 
est nal feeling towards Baron Roths- 
ehild, of going into the lobby with those 
who are resolved to meet the Resolution 
with a direct negative. 

Mr. HADFIELD said, he had never 
been able to account for the prejudice which 
influenced hon. Gentlemen opposite in their 
hostility to the Jews. In his opinion the 
‘world was more indebted to that particular 
family of the human race than any other 
nation or people that ever existed. Hon. 
Gentlemen talked of excluding the Jews as 
‘a matter of Christian principle. He would 
sey, let them endeavour to Christianize 
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themselves by following the example of 
Him they all reverenced as the great ~ 
messenger of peace, charity, and toleration, 
and who directed that the Gospel should 
be preached to all men—but to the Jew 
first. He regretted that this prejudice 
towards that family of the human race, 
to whom we were so deeply indebted, should 
have so long continued, but rejoiced in the 
opportunity of taking part in the removal 
of the last of the disabilities which that 
prejudice had in this country inflicted upon 
them. He looked upon that occasion as a 
great triumph for the cause of religious 
liberty. 

Mr. WALPOLE: Sir, when first this 
question was brought before the Housel 
expressed my opinion, and I have never 
shrunk from that opinion since, that it was 
a religious rather than a political question. 
I thought from the first that the Legisla- 
ture of this country, being admittedly a 
Christian Legislature from the earliest 
time, was not a body into which a person 
professing the Jewish religion could pro- 
perly or conscientiously be admitted. I 
merely mention that for the purpose of 
showing, that now that the time has come 
for this House to determine how it will act, 
it is impossible for me not to feel, while 
admitting that Parliament has given us the 
power to seat Baron Rothschild on our 
own responsibility, that considering the 
opinions I have always held, I cannot be 
a party to the proposed Resolution. One 
or two words more and I have done, for 
I do not wish to raise any controversy on 
this occasion. I cannot disguise from 
myself that the person whom the House 
is now about to seat has this very much 
in his favour—that throughout the whole 
of this controversy he has never attempted 
to act in a manner contrary to the law of 
the land or to the rules of this House. I 
think it due to Baron Rothsehild that I 
should say so much. I agree in the ob- 
servations made by my noble Friend (Lord 
Hotham) when stating the reasons which 
would compel him to vote against this Re- 
solution, and I shall go into the lobby with 
my noble Friend. There is one other ob- 
servation that I would make. The hon. 
Members who advocate the admission of 
the Jews think that they are now closing 
this matter ; but in point of fact they are 
not, The course taken by Parliament in 
reference to this question is a course which 
in my opinion cannot be too much Wepre- 
cated. I, for one, am extremely sorry 
that if Baron Rothschild, and those who 
like him, profess the Jewish religion, were 
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to be admitted into the Legislature at all, 
me were not admitted frankly, plainly, 
and honestly, by a declaration made by 
Parliament in the form of an Act of the 
Legislature, instead of in a mode which I 
am afraid we shall hereafter find cause to 


regret, 
Mr. SPOONER: Sir, the hon. Mem- 
ber for Sheffield has charged those who 
oppose the admission of the Jews into Par- 
liament as so acting in consequence of a 
prejudice against the Jewish people. I, 
for one, utterly deny that. The Jews are 
@ most interesting nation—interesting, if 
we look to their past history, and more so 
if we contemplate their future destiny. 
No, Sir, we are not actuated by any pre- 
judice against the Jewish people as a 
nation, or from personal objection to the 
respectable individual who now presents 
himself for admission. There cannot be a 
second opinion with regard to that gentle- 
man personally. He has the respect and 
esteem of all who know him, and especially 
of those who possess his friendship. What 
does actuate those who oppose such admis- 
sion is the full and decided conviction that 
a Christian assembly like this Legislature 
should be wholly Christian, if we expect 
what we pray for—the blessing of Almighty 
God on our exertions to properly direct the 
affairs of a free and Christian people. The 
hov. Member for Sheffield (Mr. Hadfield) 
who 80 much rejoices at the House of Lords 
having given their consent to the admission 
of Jews to this House by a simple Resolu- 
tion, bas not made one word of objection to 
the Reasons which came down from that 
House for having rejected that clause of the 
Bill which permitted the Jew to take his seat 
in this House—which Reasons declared, in 
emphatic terms, that the Jew was morally 
unfit to sit and legislate in a Christian Le- 
gislature. I beg to express my full con- 
currence in those Reasons, and therefore 
I cannot give my vote for admitting a per- 
son whom those Reasons declare to be 
totally unfit for admission into this House. 
Mr. NEWDEGATE : I confess, Sir, I 
was not aware, till a few minutes ago, that 
this Resolution was to be proposed to-day; 
and having had no notice that such a course 
would be taken, I arrived rather hastily. 
It ic mat my intention to detain the House 
by any lengthened observations; but I wish 
to say one or two words before the Resolu- 
tion is put from the Chair, in reference to 
the conduct of the House of Lords, which 
I think has been very much misunderstood. 
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which affects the constitution of this 
House, entirely in the hands of this 
House, at the same time retaining the 
strong conviction which that noble assem- 
bly has consistently and conscientiously 
acted on for eleven years. They have re. 
corded the fact that their conscientious 
opinion on the subject of the admission of 
Jews was unchanged, at the same time 
that they thought it quite consistent with 
their duty and quite consistent with the 
constitution of the country to cease to in- 
terfere with what concerns the composition 
of this House alone. I think it due to the 
House of Lords that their conduct should 
not be considered as disrespectful to this 
House, when they thought fit to place the 
constitution of the House of Commons in 
the hands of its Members. With regard 
to my own course, deprecating as I do any 
attempt to admit the Jews into this House, 
I shall continue to act on those views which 
have hitherto influenced me, and record my 
vote against the Resolution. 

Mr. FOX remarked, that the well- 
merited acknowledgment of the right hon. 
Gentleman the Home Secretary that Baron 
Rothschild had never throughout the whole 
of this controversy attempted to contravene 
the law, might with equal justice have been 
applied generally to the body to which he 
belonged, for it was a principle of the 
Jewish religion that, wherever they might 
be carried away captive, or in whatever 
country their lot was cast, they must re- 
spect the law as established, and pray for 
the peace and order of the country serv- 
ing as their temporary home. To that 
rule they had always adhered. With re- 
gard to their moral unfitness he would 
remind the House of Lords, and those 
who used that argument, that the moral 
law of Judaism was the moral law of 
Christianity. For himself he would rather 
that this concession had been made upon 
the simple and broad ground of religious 
toleration instead of as a matter affect 
ing the constitutional right of the House 
of Commons to make rules for the ad- 
mission of itsown Members. He concu 
in the opinion of the right hon. Gentle 
man (Mr. Walpole) that the question was 
not closed. It must again come under 
consideration upon the direct ground of 
religious toleration. But in the meam 
while it was most absurd to talk of com 
stitutional government while Her Majesty 
remained the ruler of 180,000,000 of 
people, not one of whom was qualified # 
raise his voice in that House to state 





What the Louse of Lords have done, Sir, 
is this:—They have placed this matter, 
Mr, Walpole 


grievances of his fellow-countrymen. They 
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talked) of the Christian character of the 
Parliament: There were two different 
ways of ‘showing their Christianity. One 
way: was by their words and oaths, the 
other: ‘and ‘better way was by their deeds; 
and he was ‘satisfied that, whatever their 
professions, they would never act up to the 
spirit of a Christian Legislature until they 
were influenced by feelings of toleration 
and respect for the opinions’ of others. 
Lorpv JOHN RUSSELL: It is not my 
intention to detain the House, but the right 
hon. Gentleman the Secretary of State has 
made one or two observations which seem 
to:call for some remark on my part. The 
right hon. Gentleman, in the first place, 
has objected to the mode in which this 
question has been settled by Parliament. 
iibeg him and the House to recollect that 
that mode of settlement was not proposed 
by:the advoeates of the admission of Jews, 
by. those who ‘have rested the question 
uponthe: ground of civil and religious li- 
berty, but by those who have hitherto been 
tle:chief opponents of the measure which 
hasnow happily proved successful, It was 
—I know not for what reason— 
that it ‘would prove more acceptable to 
those who still oppose the admission of 
Jews than any other: mode that eould be 
suggested; but, I repeat,’ it was: not our 
choice, but the:choice of the other Hopse 
ofParliament., ‘The right hon. Gentleman 
madeanother objection, which | should be 
sorryto think well founded. He said that 
this was not the end of the question. After 


the-diseussions that this subject has utider- 


gone— after so strong an expression of the 
opinion of the House of Commons ‘as we 
bave had during the present Session—I do 
tenst none will hereafter attempt to deprive 
the Jews of the privilege which we are 
about:to confer upon them. Undoubtedly 
itowill be in the power of anybody to do 
tby moving to rescind this Resolution 
on by some other mode; but I trust that 
what werare now doing, being in confor- 
wity with the general wishes of this House 
&§.representing the country, there will be 
to change in the policy of Parliament upon 
this, subject. I have nothing further tv 
tay. The right hon. Gentleman having 
frankly and truly acknowledged that Baron 
Rothschild has never attempted to infringe 
thedaw, J:am:bound to state, on the other 
hand, that those who have opposed the 
admission of Jews have done so from no 
Personal or unworthy feeling, but simply 
iw: the discharge of : duty imposed ape 
upon them by their consciences. I rejyice 
wWOL.:CLL.- [ramp SERIES. | 
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at the success which has attended our efforts 
this question, and believe that the principle 
of religious liberty has made great progress. 

Question put, 

“That any person professing the Jewish Reli- 
gion may henceforth, in taking the Oath prescribed 
inan Act of the present Session of Parliament 
to entitle him to sit and vote in this House, omit 





the words, ‘and I make this declaration upon the 
true faith of a Christian.’ ” 


The House 


divided: — Ayes 69; 


Noes 37 ; Majority 32. 
List of the Aves. 


Adair, H. E. 
Akroyd, E. 
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Baron Lioxe, Natuan ve Roruscninp 
peing again come to the Table, desired to 
e sworn on the Old Testament, as being 
binding on his conscience :—Whereupon 
the Clerk reported the matter to Mr. 
Speaker, who then desired the Clerk to 
swear him upon the Old Testament. 
Baron Lionen NaTHan DE RorHscHiLD 
was sworn accordingly, and subscribed the 
Oath at the Table. 


CORRUPT PRACTICES PREVENTION 
ACT CONTINUANCE BILL, 

Order for Third Reading read. 

Motion made and Question proposed, 
“That the Bill be now read the third 
time.” 

Mr. H. BERKELEY: The House 
might remember that early in the Session 
he had asked Her Majesty’s Attorney Ge- 
neral what he meant to do as regarded that 
Act then about to expire, and which had 
been deemed a failure, to which the 
Attorney General replied that he intended 
to submit it to a Select Committee ; but 
now at the eleventh hour taking advan- 
tage of a panic caused by a stench in the 
Thames, of hon. Members’ own creating, 
the Government were, to their great de- 
light, shuffling measures throngh the 
House at double quick time, and the At- 
torney General’s pledge has been forfeited. 
Now, if that Select Committee had been 
moved for, he should have been enabled to 
lay a body of evidence before it, which at 
once would have shown that the Bill had 
been a dead failure, but he believed that 
it had done all it had ever been intended 
todo, And so thought the editor of The 
Times, who had published an admirable 
analysis of the Bill, when it first passed 
into a law, and pronounced it to be a 
‘* pompous profession meant to be inopera- 
tive.’ In 1854 he(Mr. Berkeley) had written 
to the late Mr. Coppock [ironical cheers]; 
aye, hon. Members might object to Mr. 
Coppock, but while they had no objection 
to his objectionable practices as applied to 
their own purposes, could they deny his 
great knowledge of the subject? That gen- 
tleman replies thus :— 

‘I have already fully given my opinion through 
the medium of the press as regards the Bill to 
which you call my attention. It is a mere tub 
for the whale, but you will find it greatly admired 
by the majority of the Members of your House, 
because it curtails all the legal expenses of can- 
didates, facilitates bribery, and leaves intimidation 
just where it was.” 

Had Mr. Coppock lived, a Committee 
might have had that evidence, which he 
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(Mr. Berkeley) now tendered. He would 
offer them the opinion of another election 
agent, a person of great experience and 
knowledge in all election matters, and re- 
gistration law, well known in the west of 
England, Mr. Gilbert, Secretary to the 
Bristol Liberal Association, and the follow- 
ing was that person’s opinion of the Cor- 
rupt Practiees Bill :— 

“Ihave carefully gone through the Corrupt 
Practices Prevention Bill as you have desired, 
Members have taken excellent care of them- 
selves, and of candidates generally. This Bill 
very properly lowers the expenses of candidates, 
does away with banners, bands, and colours, 
and appoints an officer to assess the costs. All 
this is good, and seems to me to be a bit of sugar 
held out asa bait to tempt Members to stultify 
themselves—I must not, I suppose, use a stronger 
expression—by giving their sanction to clauses 
which have the direct effect of protecting candi- 
dates from the effects of bribery, and facilitating 
the sale of votes. Under this Bill there can be no 
difficulty in purchasing any borough open to sale, 
The intimidation clause is so much waste paper,” 
The opinion of Mr. Clabon, solicitor to 
charities for the Attorney General, of the 
firm of Fearon and Clabon, eminent Par- 
liamentary agents, from a paper read be 
fore a law association, was to the following 
effect :— 

“ Parliament has from time to time set to work 
with much apparent zeal, to give a remedy for the 
growing evil, bribery. Acts to prevent bribery 
and treating have been followed by Acts to amefid 
Acts te prevent bribery and treating ; and Par- 
liamert has done everything but one thing, but 
that one thing is the one thing needful. I am 
under the strong impression that the Members of 
the present Parliament presented themselves to 
the constituencies under the fear of consequences 
which were not likely to occur. The Corrupt 
Practices Prevention Act was a bugbear to them; 
but were their fears well founded ? I think they 
were not well founded. 1 believe that a candidate 
intending to procure his return by all means, foul 
as well as fair, will not, now that the meaning of 
the Act is well known, be frightened by its provi- 
sions, In fact, what provisions are there to 
frighten him? What is there to prevent the 
candidate from sending the ‘ the man in the moon’ 
with his bag of gold? What to deter the Minis 
terial or Opposition ‘ W. B.’ from despatching his 
emissary from the Carlton or Reform with full 
pockets? The arrangements are made in secret 
at a distance. The ‘man in the moon’ returns to 
his distant home long before the day for petitions 
The candidate takes go care to know nothing 
about the matter. ‘Trusty friends only ask for 
his cheque at a remote day.” 

Mr. Whitehurst, the deputy chairman of 
the Ballot Society, said that the society 
had tested the opinions of agents and re 
liable persons in almost all the borough# 
and counties which had lately been com 
tested, and the result was as thus d& 
scribed. Mr. Whitehurst says :— 


“You ask me if the clauses in the Corrupt 
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Practices Prevention Act against undue influence, 
as it fs now called, have put down intimidation ¢ 
My answer is brief but plain— Not in the 
least. Of course you do not expect me to give 
you in detail the proof of this, suffice it to say 
that our executive committee have carefully in- 
quired into the intimidation practised at each 
election since 1854, and in no one case have we 
found that tenants, debtors, workmen, or other 
dependents, have voted more independently of 
their landlords, creditors, or employers, than 
before the Act. You of course have observed 
the utter failure of the remedy by legal pro- 
ceedings against intimidators established by the 
Act. There have been three attempts to put 
the Act in force: one was an action—Thurston 
v. Sinkins—brought for the penalty for intimi- 
dating a voter at Frome: every species of intrigue 
was set on foot to prevent the action being tried, 
and successfully, for the record vas withdrawn at 
the last moment, and what became of the action 
Icould never make out. The Queen v. Barnwell, 
was an attempt to put the Act in force against a 
clergyman at Denbigh. There was hard swearing 
on both sides, and the Court of Queen’s Bench 
refused to interfere. The last case was the Irish 
priests in Mayo, where in one case the jury were 
discharged without coming to a verdict, and in 
the other the Attorney General abandoned the 
prosecution. The Act has diminished the minor 
expenses of chairing, flags, music, é&c.. but has lef: 
untouched the greatest and most objectionable 
item of electioneering expenses, paid agents, es- 
pecially lawyers, whose mischievous influence 
at eleetions Mr. Bright exposed in the last de- 
bate on your Metion for the ballot. 


The permission to candidates to name 
their agents, and the provision that none 


but those named, was directly facilitating 
bribery. Brown, Jones, and Robinson, 
might be the named agents, and of course 
would keep themselves clear of bribery, 
but Hopkins, Simkins, and Perkins, the 
agents without a name, would do all the 
bribery requisite, and if found out would 
suffer the penalty, but the candidate’s seat 
would be safe nevertheless, As for at- 
tempts to so legislate as to make a man 
keep his butcher and baker against his 
will, or retain a tenant, it was too gross a 
farce. Such attempts must fail ; all that 
Was requisite would be caution ; a cus- 
tomer or landlord would not be fool enough 
to say to his tradesman or tenant, ‘I'll get 
tid of you because you voted against my 
orders:’ but he would say, ‘ your articles 
don’t please me, I found alum in your 

; or, ‘ you are a bad farmer;’ or it 
would be sufficient to say, ‘you are an ugly 
man and a bad Christain ; I have done with 
Jou;” or to say nothing, and then how can 
you prove that a man is discharged be- 
tause of his vote? If you were to make 
it penal for a customer or landlord to ask a 
tradesman or a customer for his vote, even 
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that would be evaded, he would ask through 
somebody else. Legislation of this kind 
is founded on a rotten principle, and the 
promoters were not in earnest in their de- 
sire to put down corrupt practices. This 
was a Bill “How not to doit.” Hon. 
Members in truth had been caught, many 
of them, by the bait that they were to save 
their pockets. Bands, banners, cockades, 
were put down and an auditor appointed, 
All very good, but while they served them- 
selves in this way they ran into a danger 
more concealed but of greater import, 
They handed themselves over to the “ man 
in the moon,” who would descend upon 
their boroughs with his money bag, bribe 
the electors, and either compel them to 
put their hands deeply into their pockets, 
or turn out of their seats. Let them 
remember that the next election would be 
a regular rugging and riving election of 
the old sort, the lords, lawyers, and squires, 
the outs trying to force themselves im 
Ministers might be beaten at any moment, 
tind then they might be sure that the 
truthful description of Dickens would be 
realiged :—‘* My Lord Doodle would throw 
himself apon the country in the shape of 
sovereigns and beer,” and the acts of the 
Doodles would be well emulated by those 
of the Foodles, the whole secnes of dee 
moralization and debauchery. would be re- 
newed, for which this Bill would be their 
warrant —their Magna Charta. With 
agency by this Bill let loose, because de- 
fined, he cared not whether they legalized 
travelling expenses or not, They might be 
sure those expenses would be paid, whether 
legal or illegal—not by named agents, but 
by nameless agents—and the candidate for 
counties who did not bring in the out 
voters, would have a poor chance with the 
candidates who did. The Bill was a snare 
and a delusion, and he felt it to be his duty, 
even at the eleventh hour, to denounce it. 

Amendment proposed, to leave out the 
word ‘now’ and at the end of the Question 
to add the words, ‘ upon this day six weeks." 
Mr. A. SMITH said, he wished to enter 
his protest against the Bill, as being o 
retrograde and reactionary measure, inas- 
much as it sanctioned expenses by Act of 
Parliament which even before the passing 
of the Reform Bill were contrary to law. 
He believed there was a much higher feel- 
ing prevailing among the constituent body 
than formerly existed; they had a far 
more correct appreciation of their duty, and 
of the responsibility resting upon them os 
electors ; and if the House of Commons, 
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on their part, fostered that feeling by 
doing their duty when they were elected, 
and preserving the purity of election as 
Members of Parliament, they would do 
more to put down corrupt practices than 
any measure of this kind, 

Mr. WHITESIDE contended that the 
Bill introduced no new Jaw, but made the 
existing law clear, while it limited election 
expenses and controlled the expenditure of 
money for election purposes. He could not 
understand, therefore, how such a mea- 
sure could be said to increase corruption. 

Lorp ROBERT CECIL said, that it 
was easy to talk of the improved tone of 
electors ; but the fact was, that if the pay- 
ment of travelling expenses were prohibited, 
it would in many counties be physically 
impossible for a large number of voters 
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|who were not allowed to vote. conseien. 
tiously for the candidates of their own 
| choice —namely, the £50 tenants at will, 
If the Bill became law the voters would re. 
quire eomething more than the Bill gave 
them, and would say to the candidates 
‘As you have brought me all this way, yee 
must give me something te eat.” Thus 
the election expenditure would be still fur. 
ther increased. The elause he had pe 
ferred to would throw the ballot back 
many years, because the candidates, who 
were compelled to convey voters to the poll, 
would naturally insist upon knowing how 
they voted. This was an important ques- 
tion, and there was no reason why it should 
not be deferred till next Session, a short 
| continuance Bill being passed in the mean- 
|time. Just as the three branches of the 





to go to the poll in consequence of the | Legislature were about to adjourn to Cher- 
distance of the polling places from their | bourg, the Commons were going to send 
dwellings. On the other hand, he would | the present Bill up to the Lords ; but were 
admit that the effect of the present Bill, | the Lords to have no voice in the matter, 
legalizing the payment of those expenses, | and were they merely to register the de- 


would be considerably to increase the ex- | crees of the Commons, without discussion? 


penditure for election purposes ; for he 
thought that henceforth the payment of 


He hoped and trusted that the Lords 
would understand that they eould do 


travelling expenses would be exacted as a| nothing more agreeable to the country at 
right by the voters. The whole of the |large,-or more calculated to promote the 


evil arose out of a persistence in the anti-| purity and freedom of election, than by 


quated plan of carrying the voter to the rejecting the measure. 
poll, instead of the poll to the voter. The| Mr. KNIGHTLEY said, he wished to 
latter result might be attained by collect- | know why the fourth clause which, was a 
ing the votes at the houses of the electors | very important one, and had been carried 
by means 9/ voting papers, due precautions | in Committee by a majority of four to one, 
being taken against fraud; or by enor-|had been withdrawn. The right hon. 
mously multiplying the polling places, so| Member for Cambridge University (Mr. 
that each elector should only have a} Walpole) was reported to have withdrawn 
limited distance to walk to the poll ; or by | it because it was not introduced by him- 
enabling magistrates and certain officials | self, but that was hardly a valid reason 
throughout the country at present holding | for the withdrawal of the clause, whieh 
appointments under the Court of Chancery | would have afforded relief to one class of 
to receive the votes. Such means as these, | the community hardly dealt with by Te 
which he had just indicated, would consti- | cent legislation—namely, returning officers. 
tute the only solution of the dilemma which | They were obliged to provide polling booths, 
was pressing upon them. clerks, and the necessary paraphernalia of 
Mr. T. DUNCOMBE remarked that | an election, and were enabled to recover 
the Bill would prove very prejudicial or at | the amount of the expense from the can 
all events very expensive to candidates for |didates. Formerly, when the candidates 
large boroughs, and especially to candi-' possessed property, the returning officers 
dates for counties. He anticipated that | had something to fall back upon, but now 
many country gentlemen would be ruined | that the property qualification was abolish- 
by the clause legalizing the payment of | ed it would be competent for any elector 
travelling expenses, and that the longest | to propose a pauper in the workhouse or 
purse would henceforth carry the day in| an insolvent debtor in gaol. __ 
elections. It was said that without that} Lorpv JOHN RUSSELL said, he was 
clause the poor voter would be disfran- | sorry that the Bill had reached its present 
chised, but that was a mere pretence, for | stage in its present shape. He thought it 
the men whom it was difficult to get to the | would have been far better to have a mere 
poll were not the poor voters, but those | continuance Bill than to. have raised this 
Mr. A, Smith 
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‘on as to the conveyance of voters. 
ie should object to a clause strictly pro- 
hibiting the conveyance of voters, because 
he thought that it would be evaded ; but 
st the same he conceived that if the Bill 
had been sent toa Select Committee, seve- 
rl means might have been suggested by 
ghich the conveyance of voters would have 
heen rendered almost unnecessary. He 
doubted whether there was any necessity 
ia boroughs for the conveyance of voters 
at all; and with respect to counties, if 
there was, as the noble Lord opposite had 

ted, a limited distance to each poll- 
ing place, which the voter might walk, the 

iding conveyances for county voters 
vould not be requisite. However, so long 
as there existed only the present limited 
gumber of polling places conveyance could 
not be strictly prohibited. He did not wish 
atthe present stage of the Bill to throw 
m obstruction in the way of the con- 
tinuance of the Corrupt Practices’ Pre- 
vention Act, and therefore he should give 
his yote for the third reading of the Bill ; 
but he wished the Government had con- 
fined themselves to the proposition of a 
simple continuance Bill for one year. 
ROEBUCK said, he understood 
that the Bill was intended not to extend 
the law but merely to remove certain 
doubts, and to continue the existing Act. 
That was the reason, he thought, for ex- 
cluding the fourth clause, which went to 
aldto the law. But would the Bill render 
thelaw more certain? If a voter were con- 
veyed to the poll a distance of ten miles, 
he would, of course, wish to be convey- 
ed home again; but under the Bill he could 
wt be conveyed home again by the can- 
didate. [ Cries of ‘ Yes!’’] That question 
would be contested, and an uncertainty was 
It was alleged that the clause 
providing for the conveyance of voters was 
4 provision in favour of poor electors, but 
it would increase election expenses to a 
fearful extent, and render it imperative 
mer candidate who contested an 
to carry up every voter to the 


il. This would very much increase the 
tifieulty of the poor man who aspired to 


S peat in that 


ouse. The hon. Member 
te (Mr. Knightley) was a rich man, 
was evident. The hon. Member did 
wt, pethaps, think that any poor man ought 
sit in that House. [Mr. KnNicHT.ey : 
Y,no!] There were rich men in that 
louse, but they were not its ornaments. 
they exeluded poor men they would ex- 
tulp a great deal of common sense, 


{Jury 26, 1858} 





Second Reading. 2122 


Mr. RICH said, he trusted that the Go: 
vernment would give way to the objec- 
tions made to the clause respecting the 
conveyance of voters, and substitute a 
simple continuance Bill for the present 
measure. He believed,that the Bill, as it 
stood, would legalize treating. [Cries of 
“No, no!’’] Conveyance was nothing 
but treating. It was treating the voters 
toa ride, and that might have the effect 
of gaining votes. He should, therefore, 
vote against the Bill in its present form. 

Mr. WALPOLE said, he omitted the 
fourth clause, not because it was not in- 
troduced by himself but because he was 
much pressed in debate not to introduce 
any material alterations in the law except 
such as might be absolutely necessary. 
He originally proposed the Bill as a con- 
tinuance Bill, together with a declaration 
of the existing law, so that the law might 
not remain in uncertainty ; but he added 
at the same time that the whoie question 
must be brought under the consideration 
of the House very early next Session, and 
he should then be prepared to support such 
a clause as that which was now with- 
drawn, because he thought it an extremely 
goodone. In reference to what had fallen 
from the noble Lord (Lord J. Russell) he 
had hoped to bring in a Bill on the whole 
subject in time to refer it to a Select Com- 
mittee, but as the Session was drawing 
so near to a close he thought it better to 
defer doing so until next Session, when he 
would undertake to lay on the table a 
proposition for a permanent measure, and 
refer it to a Select Committee. The noble 
Lord the Member for the City of London 
wished that the present Bill was a mere 
continuance Bill ; but it was not right that 
the law should remain uncertain, and, un- 
less the law were made in conformity with 
public feeling, it would only be evaded. 
Therefore the only alternative left was to 
declare, under proper guards and restric- 
tions, that those expenses which no one 
could coritend would corrupt a voter, and 
those only, should be allowed. At the 
time the Corrupt Praciices Prevention Act 
was passing the noble Lord himself pro- 
posed a very similar clause, which was 
carried in that House, but rejected by the 
House of Lords. This matter had now 
been amply discussed, and the sense of the 
House had been taken upon it in several 
divisions, and it would be disrespectful to 
the House rather than otherwise if he at 
the last moment declined to persevere in 
the course so sanctioned, 





2123 «© Odvvtipt Practices at 
f Mr. ADAIR said, he wished to inquire 


‘whether the clause would be sufficient to 
allow the payment of the voter’s expenses 
of conveyance from the polling place to 
his home as well from his home to the 
polling place ? 

Mr. WALPOLE: I believe the words 
are quite sufficient for that purpose. 

Mr. STAPLETON said, he could not 
but object to the introduction of an im- 
portant clause legalising expenses which 
were now contrary to law in what they 
were told was a mere continuance Bill. 

Question put “That the word ‘now’ 
stand part of the Question,” 

‘ The House divided :—Ayes 93; Noes 
60 ; og sei 33, 

Main Question put, and agreed to. 

Bill read 3°. 

On Question ‘‘ That the Bill do pass,” 

Mr. BERNAL OSBORNE said, he 
could not but express his surprise that the 
noble Lord the Member for London should 
have voted for the Bill after haying ob- 
jected to it. If the noble Lord thought 
the Government was in danger and wanted 
to save them, he might haye recommended 
them to adopt Resolutions. He wished to 


state that the reason why the Opposition 


threw out the clause from the noble Lord’s 
(Lord J. Russell) Bill in 1854 for legalising 
travelling expenses was that it was opposed 
to the rae of all the great legal autho- 
rities of the Lords. Lord Mansfield had 
ruled that the payment of travelling ex- 
penres was bribery, and that ruling had 

ad never been contravened, He could 
not understand why the Bill had been 
brought forward in its present shape. 
At an earlier period of the Session he had 
inaugurated an opposition to Her Majesty’s 
Government, but since then that Goyern- 
ment had done very great things. He 
was serious. He wished to give honour 
to those to whom honour was due. The 
right hon. Gentleman, the leader of that 

ouse, deserved the highest credit for the 
temperate, able, and judicious course he 
had pursued in office, and for the reforms 
which he had instituted since he had 
taken his seat on the Ministerial bench, 
He (Mr. B. Osborne) did not believe that 
the leader of the [louse would havo allow- 
ed this conveyance clause to be inserted in 
the Bill if his attention had been called to 
it; because he did not think the right 
hon. Gentleman wished to legalise refresh- 
ments, He had observed the high spirit 
displayed by Her Majesty’s Government on 
several occasions. They had passed many 
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Municipal Fleetions. Bina 
good measures 5 and he could not bit haya 
good feeling towards a Government: which 
not only advocated, but what was mich 
better, passed into law measures whieh he 
himself supported. He thought, howerds, 
that the present measure detracted, im tothe 
degree, from their merits. ‘They were in 
this matter entering on a retrograde ; 
which he trusted” the House er 
sanction. At all events he would give tig 
House another opportunity, by 
the Motion for the passing the Bill,’ 
expressing its opinion. Vy 
rp HARRY VANE said, he could 
not ir with the hon. Member for Dovor 
(Mr, B. Osborne) in the opinion he'had ex. 
pressed of the present Bill. He thougtit 
that unless travelling expenses were allow. 
ed they would, in effect, disfranchise the 
oor voters, He had voted, by mistake, 
in the last division with his hon. Friends 
near him, he should now have the 
tunity of repairing his error, by ‘voting 
against them. ’ 

Sr JOHN TRELAWNY remarked, 
that they could not have a better test of 
the qualification of the voter than his 
going up to the poll without assistangs. 

e recommended the consideration of this 

oint to the Government in their promised 
Reform Bill. 

Mr. BASS said, he thought if the Bil 
had not been broughtin at so late s period 
of the Session it would not have wn 80 
readily. The Secretary of State had given 
an incontestable argument against the Bill 
when he admitted that the measure was in- 
complete, and that he intended next Ses- 
sion to deal with the whole question. 

Motion made and Question put, ‘That 
the Bill do pass.” 

House divided :—Ayes 92; Noes 59: 
Majority 33.—Bill passed. 


CORRUPT PRACTICES AT MUNICIPAL 
ELECTIONS.—QUESTION. 

Mr. CROSS said, he would beg to ask 
the Secretary for the Home Department 
whether, as he has stated that it is his 
intention to refer the whole question of 
Corrupt Practices at Elections to a Select 
Committee next Session, he will have any 
objection to state whether he will refer the 
subject of Corrupt Practices at Munici 
Elections to the same Committee ? 

Mr. WALPOLE said, he wished that 
there should be no misunderstanding on this 
subject. What he had stated was, thats 
permanent measure dealing with the m1 





of Corrupt Practices at Elections would be 
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broaght in early next Session, and would 
jereferred to a Select Committee. He did 
not use the words, ‘‘ the whole quostion.”’ 
the Bill a include Corrupt 
Practices at Municipal Elections as well as 
ntary Elections, he could not 

wow ey; bat his own opinion was, that 
oe questions should be kept distinct. 


SHE WAR DEPARTMENT.—QUESTION. 
Gore: FRENCH said, he rose to ask 
yhother Mr. Ramsay is still Superintendent 
@ Clothing and Stores in the War Depart- 
eat, and retains his full salary and title ; 
seo;'whether Mr. Webster, who was sent 
tw Reneoi as Accomptant to the Hospital 
there, but who was sent back by the doc- 
tor, there not being anything for him to do, 
jsstill retained at a salary of £300 a year ? 
@exerat PEEL replied, that Mr. Ram- 
never held the office of Superintendent 
dishing nd Stores, but he had been 
Aitistant Director of Stores and Clothing. 
In consequence of some changes which had 
teeently taken place, Mr. Ramsay had, for 
yoo y hegre removed from the Depart- 
ment, but he still retained the office of 
Asistant Director of Stores at the same 
sary, With regard to Mr. Webster, he 
wilerstood that on his return to England 
he was employed in examining certain ac- 
counts which were in arrear, that he was 
sill go employed, and that whatever he 
have had to do at Rencoi there was 
enough in the office in which he was 

new engaged, 


$12 JOHN LAWRENCE.—QUESTION. 

Mz. KINNAIRD said, he rose to ask 
whether it be the intention of Her Majesty’s 
Government to recommend to Her Majesty 
tie conferring of some signal mark of fa- 
vour on Sir John Lawrence, in ition 
of his long and distinguished services in 
India; and the more so, after his successful 
administration of the Provinces under his 
care, and the effectual aid which, by his 
Tete was given to the capture 

i 


Loxp STANLEY: It will, Sir, proba- 
be remembered by the House that in 
ovember last Sir John Lawrence reccived 
the distinction of the Grand Cross of the 
and at the same time he received 

the thanks of Parliament by Resolution of 
both Hqpses. Since then a Despatch has 
been sent out by the Directors of the East 
Company, directing that his salary 

of £7,200 a year as Chief Commissioner 
increased to the same amount 
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as that of Lieutenant Governor—namely, 
£10,000 a year, and that its receipt should 
date from the 1st of January last. I men- 
tion these circumstances to show that the 
distinguished and invaluable services of Sir 
John Lawrence have not been overlooked 
by Her Majesty’s Government. Whether 
any further recognition of his services 
should be conferred on Sir John Lawrence 
is a question at present under the con- 
sideration of the Government. 


TROOPS FROM THE WEST INDIES. 
QUESTION. 

Mr. HANKEY said, he would beg to 
ask the Secretary of State for the Colo- 
nies whether it is true that orders have 
been sent out to the West Indies, or whe- 
ther transports have been taken up in 
this country for the removal of the British 
Troops which are now remaining in those 
Colonies ? 

Tue CHANCELLOR or tne EXCHE- 
QUER; Sir, my right hon. Friend the 
Secretary for the Colonies is not present, 
but I can answer thé question. It is not 
the intention of the Government to remove 
any Troops from the British Colonies in the 
West Indies. 


ST. JAMES’S PARK.—QUESTION. 

Mr. GRIFFITH said, he wished to 
ask the Secretary to the Treasury, whe- 
ther, in any arrangement that may have 
been made for the sale or lease of Berke- 
‘y House to the Metropolitan Board of 

orks, care has been taken that sufficient 
space be reserved out of the premises to 

ow of a carriage entrance being made 
from Cockspur Street into the roadway 
surrounding St. James’s Park, 

Mr. G. A. HAMILTON said, he was 
not aware that there was any intention of 
constructing a carriage road from Cockspur 
Street to St. James’s Park, and no arrange- 
ment had been made on that subject with 
the Metropolitan Board of Works. The’ 
arrangements which had been made would 
however, admit of the widening of the foo 
passage to about twenty-two feet, and if 
at any future period it should be deemed 
desirable to make a carriage road from 
Cockspur Street into the Park, such a 
road might be constructed tc the castward 
of the passage, where the property belonged 
to the Crown. 


LAND TRANSPORT CORPS.—QUESTION. 
Lorpv ADOLPHUS VANE-TEMPEST 
said, he rose to ask the Secretary of State 
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for War if the Report of the Committee of 
the Land Transport Corps has come under 
the consideration of Her. Majesty’s Go- 
vernment; and, if so, whether Her Ma- 
jesty’s Government are p ed to carry 
out the recommendation of the Committee, 
and to grant to the Officers of the Land 
Transport Corps the usual rate of half-pay 
of the ranks they held at the period of the 
disbandment of the Corps ? 

~ Genera PEEL said, the Report of the 
Land Transport Committee was under the 
consideration of the Government, but: its 
recommendations would involve expenses 
which were not included in the estimate, 
and which it would be necessary to sub- 
mit to the Treasury for their approval. 
He should be the last to keep any man 
out of the possession of what he might 
be fairly entitled to. 


ECCLESIASTICAL OOMMISSION BILL, 
BILL PUT OFF. 


Mr. WALPOLE aaid, in reference to 
an Order of the Day which stood for twelve 
o'clock to-morrow, respecting the Eeclesi- 
astical Commission Bill, he wished to say 
that, as his right hon. Friend the Chan- 
cellor of the Exchequer had fixed the India 
Bill for that time, and as he found there 
would be so much discussion on the mea- 
sure, and as so many objections had been 
taken to the clauscs, he did not think he 
could usefully press the Bill during the 
present Session, and he therefore proposed 
to move that the Order be discharged and 
the Bill withdrawn. He ought to intimate 
to an hon. Gentleman opposite, who was so 
much interested in the Bill, that he could 
give him an assurance that the principle 
recommended by the Committee of the 
House of Commons as to the renewal of 
leases for the benefit of the lessees would 
be preserved. He begged to move to dis- 
charge the Order for going into Committce 
on the Bill. 

Mr. INGHAM said, he was satisfied 
that if the provisions of the Bill had been 
more fully considered many of the objec- 
tions which had been raised against it 
would have been withdrawn. It was a 
valuable Bill, though some portions might 
perhaps be questioned; but it contained 
principles which he trusted the right hon. 
Gentleman would in any future Bill take 
care to preserve. 


Order read and discharged. 
Committee put of till this day month, 
Lord Adolphus Vane-Tempest 





UNIVERSITIES (SCOTLAND) BILL 
LORDS’ AMENDMENTS, |... 
Order for Consideration’ réad, 2 dis 
Mx. DUNLOP said, that it was angn 
patent thing to be obliged to trouble thy: 
ouse agai upon a subjeet which ‘they: 
had already so amply discussed, and which,’ 
being connected with a Scoteh matter) wag 
not likely to command any strong’ interest,’ 
though possibly, as the question now 
involved a general principle, it might prove 
an exception. But if the task: were trk,’ 
some to the House, how: much iioré'% 
must it be to himself? Bein under the: 
impression that, so far as the ernment: 
were concerned, no alteration would “ba: 
made in the Bill in the House of Lords, he: 
had gone down to Scotland with his mid: 
perfectly at rest on the subject, when, ‘to’ 
his surprise, he found not only that alteta- 
tions had been made in this clause, whieh: 
the Government having opposed in thig 
House, they were equally entitled to- oppose 
in the House of Lords, but that Clauseg’ 
and Amendments which had been accept 
by their own Lord Advocate, and agreed! 
to unanimously by this House, had’ been! 
rejected by the House of Lords’ upon the’ 
Motion of the noble Duke who’ had: ¢én) 
ducted the Bill through that House‘on the’ 
part of the Government. Now, with ‘re! 
gard to these Clauses and Amendments 
not the particular clause before'the House 
—he thought that the Government having 
accepted them, and hon. Members having’ 
gone to Scotland relying on the good faith’ 
of the Government, it was not a procceding’ 
that was calculated to ensure ‘the con- 
fidence which was essential to carrying out 
the business of the House for the Govern- 
ment afterwards to consent to their. omis-' 
sion. Reverting, however, to Clause 3, 
that clause, as it left this House, was 
follows :— - 

‘‘ The Principals in the Universities of Glasgow, 
Aberdeen, and Edinburgh, appointed in time to 
come, shall not, as such, be or be deemed Profes 
sors of Divinity ; nor shall it be a valid objection’ 
to any. person appointed to the office of Principal’ 
in any of the said Universitics that he is aJlay-, 
man ; and no such office of Principal therein shall 
fall under or be included in tho’ terms‘ Chair of 
Theology’ as used in an Act passed in the sixteenth 
and seventeenth years of the reign of Her Majesty 
Queen Victoria (chapter eighty-nine), intituled 
‘An Act to regulate Admission to the Lay Chairs 
in the Universities of Scotland.’ ” 


The effect of this clause was that the Prin- 
cipals of the three Universities of Glasgow, 
Aberdeen, and Edinburgh, should not, be 


required to sign a religious test, as bolding 
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io] ‘and’ profession of the Chareh of 
tee aud di/Menabers of that Church ; 
snd what he now. proposed was, that the 
ould disagree to the Lords’ Amend- 

nents t0 that clause, and restore it to its 
qiginal position in the Bill, In England 
the, Universities were so essentially eccle- 
sigatical, that English Members were apt 
be earricd away with the idea that the 
ottish, Universities were of the same 
character; but the Commissioners who 
vase appointed under a Conservative Go- 
rgrument, in 1826, who were men of very 
gh.standing, the. most of them being 
es, noblemen, and persons held. in 

neat catination, and whose tendencies and 
were certainly not opposed to the 

ished Church, stated that the Scot- 

th Universities were not then of an eccle- 
sisstical character, .or,.in the ordinary 
samge,,and. acceptation of the term, eccle- 
jastical corporations. It was true that 
h Universities were entitled to 
la,member,to the General Assembly of 

burch of Eogiland. which at funk sight 

igh to. be the exercise of a fune- 
pa ig of an ecclesiastical charac- 
ter, but when he stated that that was a 
paniens onyoys by the Town Council of 
» Royal Burgh: in Scotland which had 

ing ecclesiastical in its constitution, 
the House would at once see that that did 
not support. the theory of the Scottish 
Universities being ecclesiastical institu- 
tions: The Commissioners also stated 
tht the Universities of Scotland were 
ng; moxe connected with the Church of 
Scotland than any other profession; that 
they were intended for the general educa- 
tion.of the people, and, in truth, possessed 
searcely any ecclesiastical feature, except 
that. they had a certain number of profes- 
wrs for the purpose of teaching theology 
in the same manner that the other sciences 
were taught. That being the character 
of the Universities in the year 1853, an 
Act was passed which relieved all the Pro- 
fessors of Divinity from taking the religious 
tat which bound them to be members of 
thé Church of Scotland, with the exception 
of the Principals of St. Leonard’s, St. An- 
irew’s, and Marischal Colleges, Aberdeen, 
but he presumed that it was never intended 
tobind the House for all time to come to 
maintain these Principalships as Chairs of 
Theology, provided circumstances rendered 
it right and proper to place them in a dif- 
forent position. Ie would now show the 
House why they should not be consider- 
eas: Chairs. of Theology: None of the 





Principals of the Scotish Universities’ ‘had 
taught theology for two centuries, save in 
oue single instance, in which it had:been 
taught up to withiu a century and a ‘half. 
They were nominal heads of Colleges: ‘To 
be the Principal of Edinburgh, for instance; 
he was not required to be a clergyman; 
he was not a Professor of Theology: at:all. 
He held in his hand & Report of the Gol-. 
lege Committee ofthe Town Council of 
Edinburgh in | 1847, when no question )of 
test had arisen. with regard to their powers 
in appointing laymen: to the Pringi ip. 
of the College of Edinburgh... The hi 

of it was this, that in 1585 a gentleman, 
was appointed as Principal of the, College 
to teach philosophy, but not to teach. theo- 
logy, the. appointment to, which chair was 
an extra one; butin.1587, after giving a 
course of philosophy for two years, the 
Town Council gave him the additional ap- 
pointment of lecturer on theology and an 
increase of salary.’ That continued’ until 
the year 1620, when they appointed a 
Professor of Theology and a Principal, who 
was Professor, of; Divinity, and this had. 
been the practice ever since, the Principal 
having no charge in matters of theology, 
and the Professor of .Theology being the 
teacher of divinity. ..This was proved. by, 
the fact that in 1702 the Crown appointed 
an additional Professor of Theology, who, 
if the Principal were Primarius Professor 
of Divinity, would haye been a third Pro- 
fessor of Theology. Again, at Aberdeen 
there were two Colleges,—that of Maris- 
chal College and King’s College. In 
King’s College, originally, the Principal 
was appointed to teach theology, but, he 
had never done so until lately, when, the 
present Prineipal was made Professor of 
Divinity. By this Bill King’s College 
and Marischal College were to be united, 
and there. would, be only, one. Princi- 
pal, The result would be that the. Prin- 
cipal of the united College would be inclu- 
ded in the term ‘Chair of Theology,’’ a8, 
used in the Act of 1853, although by, that 
Act, Marischal College and St. Leonards, 
alone were included, and the Prineipals of 
all other Colleges, embracing King’s Col- 
lege, were excluded. Then with regard 
to the Principal of the University of Glas- 
gow, he (Mr, Dunlop) admitted that he was 
originally a Professor of Theology ; but the 
Commissioners stated in their Report that, 
from the begining of the eighteenth cen- 
tury until now, he had not taught theology 3 
but was merely the nominal head of the 


College, and not a Professor of Divinity at 
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all. He submitted that the office of Prin- 
cipal ought to be open to men of eminence 
in any faculty, whether it were divinity, 
philosophy, medicine, or art. It was a 
high honour and dignity, and the more 
eminent the man the better was he entitled 
to the seat. When distinguished foreign- 
ors came inte the country, they naturally 
commanicated with the heads of colleges ; 
and when they did so, they ought to find 
them the most eminent men the country 
can produce. Whilst, then, he would not 
exclude Professors of Theology from the 
office of Principal, he would throw it open 
and not keep it exclusively for Professors 
connected with the Church of Scotland. 
In ecoaclusion he should therefore move 
that the Amendment of the Lords be dis- 


to. 

Mr. BOUVERIE seconded the Motion. 

Mr. BLACKBURN said, the hon. Mem- 
ber for Greenock complained of having 
been put to the inconvenience of coming 
up from Scotland to oppose the Amend- 
ments made in the Bill by the House of 
Lords. Other hon. Members likewise, be- 
sides the hon. Member for Greenock, had 
been put to that inconvenience ; but they 
had come up to support the Amendments 
of the House of Lords. The House, he 
was sure, would like to know what was the 
opiaten of the high authorities who had 
already inquired into this matter, and the 
Commissioners who were appointed in the 
year 1826, who had inquired into the 
whole subject, and upon whose recom- 
mendation this Bill was founded, so far 
from thinking that the Principals of Col- 
leges should not be attached to the Church 
of Scotland, strongly advised that they 
should be attached to that Church, and 
stated that it would be an evil if they 
were not, Previous to the year 1853, the 
Professors in the Universities of Scotland 
had been obliged to take the test of the 
Church of Scotland; but in that year an 
Act was passed setting free all the Chairs, 
except the Theological Chairs, from the 
necessity of taking that test. But the 
Principalship of the Universities had been 
always held to be a Theological Chair, 
and the matter had been so decided after 
having been debated in the Law Courts of 
Scotland. He was sorry that the hon. 
Member should raise this question now; 
for, in the Bill as it now stood, there was 
not a single question of a theological na- 
ture mooted; and the hon. Member for 
Greenock, who was himself one of the 
Comthissioners under the Bill, would be 

Mr. Dunlop 


able, if he could get his brother ' 
missioners to agree with him, to lay 
the rules as to the way in which thes 
very gentlemen should teach the different 
branches of divinity. It was true the hon, 
Gentleman had brought the matter before 
the House when the Bill was under diseug, 
sion, and had carried his clause by a 
rity of 58; but there was no wynalle 
afforded for debating it. The right hon, 
Gentleman (the Lord Advocate) whose loss 
to this House they all so much regretted; 
spoke in reply; bat it was not 
that there would be any debate, hon, 
Members for Scotland were not per 
to speak. No opportunity was” afforded 
for bringing forward any opposition to this 
clause till the Bill reached the House of 
Lords, and then the clause was strack out) 
He thought it would be most unndvisable 
that the House should lay down any abss 
lute rule upon this matter without havi 
full information on the subject. it weil 
be much better to leave in the hands of the 
Commissioners, of whom the hon. Member 
for Greenock was one, to settle what should 
be the duties of the Principals, rather than 
to lay down any absolute law upon the sub! 
ject. If the House should determine to 
replace the clause, it would be considered 
by the Church of Scotland, by whom the 
Principalship was looked upon as a theolo- 
gical office, as a blow aimed at her. It 
was agreed on all hands that the Bill was 
@ most important one, and it would be 4 
thousand pities if it were lost by a dif 
ference with the Lords on a subject with 
which the Bill in its original state, did not 
profess to deal. He hoped, therefore, that 
the House would agree to the Amendment 
of the Lords. 
Mr. CRUM EWING said, the Princi: 

= of Colleges were not Professors of 

heology, or of any other science. They 
were the superintendents and heads of 
their respective colleges, and English Mem- 
bers would surely think it very absurd if it 
were made imperative that a clergyman of 
the Church of Scotland should superintend 
the teaching not only of divinity, but of 
Greek and Latin, of chemistry and mathe- 
matics, and even of midwifery. The fact 
was, it was never contended that the 
Principal should superintend any of these 
classes. The only reason why the Church 
of Scotland was so grasping in the matter 
was the mere selfish one of keeping the 
good places to themselves, to prevent them 

oing te Dissenters, or even across 

order, where the patrons sometimes went 
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He was therefore disposed to resist the 
Motion of his hon. Friend, and to abide 
by the compromise agreed to in 1853. 
Mr. WALPOLE said, before going to a 
division, he wished to say a few words. He 
agreed with what had fallen from the noble 
Lord that in 1853 an alteration in the law 
took place with regard to the tests to be 
taken in the Scotch Universities. “Bofore 
that the test was imposed upon all Prin- 
eipals and Professors without exception ; 
but by the Bill of that year a new test was 
adopted and generally approved throughout 
Scotland, and was sanctioned by Parlia- 
ment. The exceptions made were as to 
the Principals and Theological Professors; 
and if hon. Members would turn to the 
5th clause they would find that the Theo- 
logical Professorships were clearly defined 
to be the Chairs of Divinity, Church His- 
tory, Biblical Criticism, and Hebrew, and 
the office of Principal; so that the Act of 
Parliament which settled the mode in 


get persons who were not members of 
oo hrch of Scotland to fill important 
He trusted that the English Mem- 

jers;° whom the Scotch Members had as- 
gated in resisting church rates—the Irish 
, whom the Scotch had assisted 
wreihove many grievances, would now re- 
; their obligations, and show that they 
yere determined to put down this last act 


of intolerance. 
enn ELCHO said, he was anxious to 
‘a few words on this question, as the 
of the Act of 1853 had been re- 
fered to, and because in the necessary 
sbenee of the Lord Advocate at that 
tithe, it was his duty, as a» Member of the 
@drernment, to move the second reading 
of that Bill. That Bill rejected the re- 
ligious test as applicable to all the chairs 
in the Scottish Universities except the 
theblogical chairs and the office of Prin- 
cipal ; and, unquestionably, it was the 
phderstanding at that time that they 


cebbaceeeeLirsgc bri git 





of the sgréed to the Bill in the light of a com-| which the tests were to be admimistered 
ember i In proof of this, he would refer | recognised the fact, which had always ex- 
hould towhat he said on moving the second | isted, that the Principals of the Univer- 
> than reading of the Bill. The Bill was opposed | sities were holders of Theological Chairs. 
> sub: bythe late Sir Robert Inglis; but it hap-| The hon. Gentleman opposite (Mr, Dun- 
ne to that no Scotch Member opposed it, | lop) had made one observation which, with 
dered and he said he would promptly state to the all deference to his superior knowledge, he 
n the House why it was not opposed by the| thought was inaccurate. The hon. Gen- 
1¢0l0- Seotch Members. The truth was, that | tleman said that the Principals were never 
. i the measure was @ compromise; and | practically teachers of divinity. Now, he 
1 was whilé it was opposed by the hon. Baronet, had been told—and told on high authority 
be a who held extreme opinions on one side, the | —that the Principals of Edinburgh, Glas- 
. difs méasure was not very acceptable on the | gow, aud Aberdeen were at that moment 
with other to those hon. Gentlemen who de-| teaching, and had long taught, classes in 
i not sired the separation of Church and State. | divinity. That he had beon told; and ho 
that The present measure was a compromise | begged the House to notice that the effect 
ment between moderate men on both sides; and|of the Amendment would be this—that 
in proof that it was so, he might refer to| the Principals of Universities virtute offcii 
inel- the interpretation clause, which provided | would teach divinity no longer; and to 
rs of that the chairs, of which the Professors | that extent there would be a diminution in 
hey were still to take the test, would be the/ the teaching of divinity in the Universities 
s of Chair of Divinity, Church History, Biblical | of Scotland. . For himself, he must frankly 
[om- Criticism, and Hebrew, and the office of | say that hé did not sec any great objection 
if it Principal, with the exception of those that | to a layman being Principal of a Univer- 
in of might at the time be held by laymen.| sity, But when he found that a settle- 
tend Such was his explanation of the measure | ment of the whole question had becn made 
t | which’ passed in 1853, It therefore ap-| by Parliament so late as 1853, he thought 
the- peared to him that this clause would be| it was unadyvisable to disturb that settle- 
fact a departure from what was gencrally ad-| ment now, and for that reason he was pre- 
the uitted to be a compromise in 1853. He! pared to advocate—though he did no attach 
ese was still more confirmed in this when he} much importance to it—the continuance 
arch remembered that in Committee on‘ that of the office of Principal as a theological 
tter measure his hon. Friend then attempted to | office. 
the foree his views upon the House, and to| Sir JAMES GRAHAM said, he wished 
1em cy up the office of Principal to persons | to say a few words on this question, which 
the lo were not members of the Church of| he found under discussion when he entered 
ent Stotland; but he failed to succeed then. | the House a few aiinutes before, He was 
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bound to say that they were living in an 
age of progress. In 1846, when he was 


Secretary of State under Sir Robert Peel, 
it became his duty to resist a Motion for 
the repeal of these tests altogether, as re- 

arded the Universities of Scotland. He 

id so to the best of his ability, urging 
those arguments which appeared to him 
the most forcible against the repeal. He 
had to struggle against the arguments 
urged on the other side by Lord Macaulay 
and the late Mr. Rutherfurd ; and he was 
bound to state that he did not think the 
arguments he urged were the most cogent, 
though he carried his point by a small 
majority. In 1853, the compromise to 
which allusion had so often been made, 
was proposed when he was in the Earl 
of ‘teks’ Government, and the tests 
taken in the Scotch Universities were re- 
pealed with the full concurrence of the 
Government, excepting only those tests 
which were applicable to the divinity Pro- 
fessorships and the Principals. But he 
must frankly own he did not see on what 
grounds those tests could any longer be 
applied to Principals, or why laymen 
should not be Principals of the Universi- 
ties of Scotland. He would not carry the 
discussion further. He felt bound to say 
that the Bill as it was sent up from the 
Commons to the Lords was right and de- 
fensible ; he thought the alteration made 
in the Bill was imprudent and indefensible. 
He thought that Clause 3 should be re- 
stored, and he would therefore give his 
vote to disagree with the Lords’ Amend- 
ments. 

Mr. ROEBUCK said, the right hon. 
Gentleman said this was an age of progress. 
He would use another word which perhaps 
meant the same thing—it was a time of 
change. One of the greatest changes 
that had ever taken place in Scotland was 
the change that had there occurred with 
respect to ecclesiastical organization. A 
few We ago the large majority of its 
pop tion were members of the Estab- 
ished Church. Now the Established 
Church of Scotland did not number more 
than one-third of the population. He main- 
tained that the institutions of the country 
ought to change so as to be adapted to the 
change in the opinions of the inhabitants. 
He was prepared to support the applica- 
tion of that principle to the national Uni- 
versities. Noman need tell him at this 
time of day that they were bound to choose 
the Principals of those Universities from 
among the clergymen of the Church of 
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Scotland, which was supported 9; 

third of the seudiiion® ae Py 
sition was absolutely absurd. It would 
shut out from welling as Principals of 
the Universities many of the 

names in Scotland, and the men most 
worthy of the office. He would therefore 
oppose to the uttermost this change in the 
Bill which had been made by the Lords, 

Mr. DUNLOP observed, he had ong 
word to say in explanation. The right 
hon. Secretary for the Home Department 
had stated, in contradiction to a remark of 
his, that the Principals of the Universities 
of Edinburgh, Glasgow, and Aberdeen, 
taught divinity classes. That was per- 
fectly true, but it was because they held 
the office of Professors of Theology sepa- 
rate and distinct from that of Principal, 
and what he said was that the office of 
Principal did not bind them to teach 
theology. 

Viscount PALMERSTON said, he did 
not like and could not admit this doctrine 
of compromise which had been laid down, 
founded upon transactions which took 
place several years ago. This Bill was 
brought forward on the principle of re- 
modelling the whole system of the Univer- 
sities of Scotland, and whatever might 
have been agreed to in former years, that 
agreement must share the fate of all the 
other arrangements, and they must con- 
sider every point of the system as equally 
open to discussion. Now the question had 
been well debated while the Bill was be- 
fore the House. The Bill passed, and that 
clause which had been struck out by the 
Lords was affirmed by a majority of the 
House. He thought therefore the House 
ought to abide by the clause, and if the 
Lords found that this House was firm in 
asserting the principle contained in this 
clause, he had no doubt that they would 
not resist the opinion of this House. 
Motion agreed to. 

Lords’ Amendment disagreed to. 

Mr. DUNLOP said, there was another 
Amendment the Lords had made on a 
clause which was adopted in this House 
with the full consent of the Government. 
He did not know whether the Government 
meant now to stand by the alteration the 
Lords had made, It was a question which 
referred to the election of Lord Rector of 
the Universities. It was resolved that the 
Rector should be elected by the matricu- 
lated students, It was then proposed that 
the Professors should be joined with the 
students in the election, but it was objected 
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itwas not desirable that the Profes- 
sors should be joint electors—and often, 
perhaps, placed in opposition—with their 
gadents. The Government agreed that 
theProfessors should not be joined with 
the students in the election, but the Pro- 
fessor hud been re-inserted in the Lords. 
Jxwas not a matter of great importance, 
one way or other, and he would not divide 
upon the question ; but he hoped the Go- 
yernment themselves would disagree with 
the Amendment, as he thought it was very 
tudesirable that the Professors should be 
male co-electors with the young students. 

Lords’ Amendment disagreed to. 

Qn Lords’ Amendment, striking out 
Clause 26, 

Mr. WALPOLE said, he wished to say 
one word as to this clause. When it was 
frst brought forward in this House, it was 
notopposed by the Lord Advocate, and as 
he did not think it right to oppose the 
cause on its first introduction to the House, 
he should think it was an act of bad taste 
if he were to act contrary to the opinion of 
his learned Friend. 

Mr. BLACKBURN said, he knew how 
dificult it was to object, but he was sure the 
House was not aware of what it was doing. 
The Crown had raised a question as to its 
right to dispose of certain property, to 
which Glasgow College also asserted its 
claim. The matter had been mooted more 
than 100 years ago, it was raised again in 
1807, and it was before the Courts at the 
present moment ; and now the House was 
asked to decide in favour of the Crown a 
question which was actually at this moment 
amatter of litigation. He knew, however, 
it was in vain to divide upon the question, 
but he protested against the wrong that 
was done. 

Amendment disagreed to. 


Committee appointed, — 

“To draw up Reasons to be assigned to the 
Lords for disagreeing to the Amendments to 
which this Mouse hath disagreed :”—Mr. Duntop, 
Viscount Patmerston, Sir James Granam, Mr. 
Rozsuck, Mr. Brack, Mr, Cravururp, and Sir 
Epwarp CoLEsRooke. 

To withdraw immediately; three to be the 
quorum, 


LAW OF PROPERTY AMENDMENT BILL. 


BILL PUT OFF. 
Order for Consideration, as amended, 
read, 
Motion made, and Question proposed, 
“That the Bill be now taken into con- 
sideration.”” 
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thirty clauses. It was not fourided’ oti 
the Report of a Commission, it ‘was’ not 
introduced by Government, and it had not 
received that degree of care and considera- 
tion which was usual in Bills of this sort. 
It was not because he thought that, if 
there were time for full consideration; 
the Bill ought to be rejected, but be- 
cause he thought it ought not to be 
passed without careful consideration that 
he moved, as an Amendment, that the 
Bill be recommitted. 


Amendment proposed,— 


To leave out from the word “ be,” to the end 
of the Question, in order to add the word “ re- 
committed,” instead thereof. 


Question proposed, ‘*That the words 
proposed to be left out stand part of the 
Question.” 

Tue ATTORNEY GENERAL said, 
among the many disappointments in mat- 
ters of legislation to which he had been 
doomed to submit during the latter part 
of this Session, nothing had cost him 
more pain than the necessity he felt 
under of consenting, as he most ‘relue- 
tantly did, to the withdrawal of this Bill. 
The Bill had emanated from, he might 
almost say, the greatest lawyer of his 
time in respect to the subjects to which 
the Bill related. It underwent great dis- 
cussion in the House of Lords, and it 
passed the Committee of that House at 
last with the entire assent of all the law 
Lords. It was calculated, he believed, to 
effect many and great improvements upon 
points on which every member of the com- 
munity was decply interested. But he was 
bound to admit that, as it now came down 
to this House at this late period of the 
Session, his hon. and learned Friend had 
by no means misrepresented the case when 
he said there had been no opportunity of 
discussing a single clause of the Bill in 
this House, and he did not think it would 
be respectful to the House to press the Bill 
forward now, 

Mr. MALINS expressed his satisfac- 
tion at the withdrawal of the Bill. 

Amendment and Motion, by leave, with- 
drawn. 

Bill put off for a month, 


ADMINISTRATION OF OATHS BY 
COMMITTEES BILL. 
SECOND READING. 
Order for Second Reading read. 
Mr. MOWBRAY, in moving the Se- 
cond Reading of this Bill, said the object 





Mr. ROLT said, the Bill contained 


of it was to enable Committees, if they 
+73 Y 7 , 
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thought fit, to administer oaths to wit- 
nesses, and also to enable witnesses to be 
sworn before Committees of the House of 
Lords, instead of being sworn at the bar of 
the House. 

Bill read 2°, and committed for To-mor- 
row at Twelve o’clock. 


HARBOURS OF REFUGE, 
COMMISSION MOVED FOR. 

Mr. WILSON said, he rose to call at- 
tention to the Report of the Select Com- 
mittee upon Harbours of Refuge, and move 
an Address for the appointment of a Royal 
Commission, in order to the inquiry in the 
terms recommended in that Report. It 
was not necessary for him to detain the 
House at any length on the question, as 
he believed the Government were willing 
to grant the inquiry he had in view. 
The Committee, to whose Report his Mo- 
tion referred, was appointed by the House, 
at the request of the late Government, 
under these circumstances. The House 
and the Government had been frequently 
applied to for the purpose of sanctioning 
the erection of harbours and the expen- 
diture of public money on the different 
parts of the coast. The great objections 
that had been raised, not only by the Go- 
vernment, but by the House, had been 
that no inquiry had been made as to those 
parts of the coast where these improve- 
ments were required; and contentions 
had taken place as to which point of the 
coast the harbours should be erected at. 
In order to remedy those inconveniences, 
the late Government thought it wise and 
prudent that a Committee should be ap- 
pointed. That Committee had been ap- 
pointed early in 1857, and it had investi- 
gated the subject during that and a portion 
of the present Session. And if hon. Mem- 
bers would refer to their Report, they would 
find that the enormous losses of life and 
property which took place every year on 
our coast were such as to fully justify any 
Government in taking some decided step 
on a matter of such importance. In five 
years there were 5,128 casualties on our 
coast, of which 2,184 resulted in wrecks 
or total loss, and 2,944 in damages of 
smaller or greater degree. During the 
same period 4,148 persons lost their lives, 
or an average of 830 every year. More- 
over the mere money value of these losses 
amounted, according to the evidence, to an 
average of £1,500,000 per annum. These 
two facts alone, he thought, should be a 
sufficient inducement for this House care- 

Mr, Mowbray 
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fully to consider the subject, and try to 
remedy the erying evils which resulted 
from the present condition of our coast 
These losses were contingent to a great 
degree on the crowded state of our 
waters, arising from the great increase 
which had of Jate taken place in our 
shipping. In 1843 the amount of ton. 
nage of British shipping which entered 
or cleared from ports or harbours of the 
three kingdoms was 7,181,000 tons, and of 
foreign tonnage 2,643,000—making alto. 
gether 9,824,000 tons of shipping. That 
was fifteen years ago, while last year 
the amount of British tonnage was 
13,694,000, and of foreign 9,484,000, 
making a total of 23,178,000 tons, 
Thus the increase within fifteen years 
had been more than 130 per cent, and 
this increase had not been caused by 
any sudden or momentary impulse; it 
had been gradual and steady, and even 
in 1857 was equal to that of any pre. 
ceding year. There was, therefore, every 
reason to suppose that this great develop. 
ment would proceed at the same rapid 
rate as heretofore, and if the crowded 
state of our waters now led to such 
enormous loss of property and of life, it 
was reasonable to expect that that loss 
would increase proportionately with the 
increase in our trade unless means were 
taken to afford greater facilities to ship- 
ping upon our coast. Another proof of 
the rapid growth of our shipping was, 
that in 1843 the amount of tonnage built 
in this country was 83,000, while last year 
it was 250,000 tons. What, then, under 
such circumstances was the duty of the 
Government and of this House? Asa 
general rule, the Committee over which 
he presided had confined their attention 
chiefiy to the question of harbours of re- 
fuge, strictly so called, and they had ex- 
amined upwards of sixty witnesses, among 
whom were Captain Washington and Cap- 
tain Veitch, of the Admiralty, Captain 
Sullivan, of the Board of Trade, profes- 
sional gentlemen of great eminence, and 
local engineers and practical men who na- 
vigated our coast. The labours of the 
Committee, he thought, entitled their Re- 
port to consideration from the House, and 
that Report was, he trusted, a fair state- 
ment of the facts and summary of the evi- 
dence adduced. Generally speaking, they 
found that the coasts of the United King- 
dom were well studded with natural har- 
bours. The attention of the Committee, 
however, had been concentrated upon 6 
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few important points. The first part of 
the coast which had come specially under 
notice was that lying between Pentland 
Frith and the Frith of Forth in Scotland, 
nd in the case of that line of coast the re- 
commendation of the Committee was, that 
the inquiry should be as large as possible. 
Of course, the precise spots at which har- 
hours of refuge should be formed was a 
question upon which it was impossible for 
an up-stairs Committee to come to any 
precise conclusion; but they had indicated 
the locality at which it was desirable that 
as the coast contained no large natural 
harbours, harbours of refuge should be 
erected. The part of the coast which had 
come next under their consideration was 
that stretching from St. Abb’s to Flam- 
borough Head in Yorkshire, between which 
points, it appeared, there was no secure 
retreat for shipping. Now, this line of 
coast was an important one, including, as 
it did, Neweastle, Shields, Tynemouth, 
Sunderland, Hartlepool, and Whitby. In 
that case, also, the Committee had re- 
commended that no precise locality should 
be fixed upon, but that the advantages 
which any portion of the coast possessed 
for the construction there of a harbour of 
refuge might form the subject of inquiry. 
With respect to the east coast of England, 
the Committee had come to the conclusion 
that, inasmuch as it was furnished with 
such places of refuge as the Wash, the 
Humber, Yarmouth-roads, and the Thames, 
itwas amply well supplied in that parti- 
cular, while the existence of the Harbour 
of Dovor—though not, he was ready to 
admit, so much a harbour of refuge as of 
defence—of the new harbour at Portland, 
which, when finished, would be one of the 
most magnificent places of refuge in the 
world, and of the natural harbours of Fal- 
mouth and Plymouth upon the south coast 
rendered it in the eyes of the Commit- 
tee inexpedient that any expenditure of 
public money should be incurred in that 
quarter. Directing their attention, how- 
ever, to the line of coast which lay between 
the Land’s End and the Bristol Channel, 
the Committee had found that there was 
in that direction a great want of harbours 
of refuge. They had, therefore, advised 
the formation of a harbour at St. Ives or 
some other neighbouring place for coasting 
vessels, and another in the Bristol Channel 
for the foreign trade. The trade of South 
Wales in iron and coals was increasing so 
fast that the Channel would soon vie for 
its crowded condition with the north-east 
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coast. With those exceptions, there was 
nv point on the coast of Great Britain at 
which the Committee had deemed it neces- 
sary that expenditure should be incurred, 
especially when they took into account 
that a magnificent harbour at Holyhead 
was now rapidly progressing towards com- 
pletion. Turning to Ireland, they had 
ascertained that there were three points 
at which it was desirable that something 
should be done with the view of affording 
greater security to shipping. One of those 
was Carlingford Bay, which simply re- 
quired that a large sandbank at its en- 
trance should be removed, in order to 
render it a magnificent harbour, capable 
of admitting the largest class of vessels. 
Then, there was Waterford Bay, to which 
a precisely similar observation applied ; 
and, lastly, Portrush, on the north coast of 
Ireland, which, by means of natural rocks, 
called the Skerries, formed an almost na- 
tural harbour, but which, owing to the 
fact that the interstices between those 
rocks did not admit a sufficient amount of 
water to endanger vessels, would require 
that a sum of about £100,000 should be 
laid out upon it before it could be made 
thoroughly available as a harbour of refuge. 
By these means the northern route from 
Liverpool to America might be made as 
good as the southern one, which was be- 
coming rapidly insufficient for the com- 
merce of the Atlantic. Those to which he 
had adverted were the only points along 
the coasts of those islands which the Com- 
mittee had recommended as the sites of 
public works; but in making that state- 
ment, he was by no means prepared to 
contend that the Commission which was 
about to be appointed might not extend 
beyond them the scope of its inquiry. He 
was at the same time of opinion that the 
Government should be extremely careful 
with respect to allowing an extension of the 
limits of the inquiry, because the result 
might be that the whole question would 
again be raised, and that works of urgent 
importance would not in the meantime be 
constructed with that expedition which was 
desirable. According to the estimates, 
the construction of harbours of refuge at 
the places pointed out would cost about 
£2,000,000 ; but if the amount should turn 
out to be £2,500,000 or even £3,000,000, 
they must remember, as he had stated, that 
the annual loss by shipwreck amounted in 
value to the sum of £1,500,000, which was 
the subtraction of so much money from the 
aggregate capital of the country, while the 
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loss of life amounted annually to 800 per- 
sons. The evil which the House was called 
upon to remedy was not one of a merely 
speculative character, but one which either 
as involving considerations, of humanity, 
or of pounds, shillings, and pence, de- 
manded the most serious attention. Of the 
expenditure which it would be necessary to 
incur in order to obviate that evil, it had 
been suggested that the shipping interest 
ought to beara portion. In that view he 
had concurred, because he thought the 
advocates of the establishment of harbours 
of refuge would come to that [louse with a 
better chance of success if they could state 
that the classes more immediately in- 
terested in the question were prepared to 
contribute to the attainment of the object 
which they sought to accomplish. There 
were others, he was aware, who held a con- 
trary opinion, and he, for one, should offer 
no opposition to the payment of the whole 
of the expenditure out of the public money, 
should that course be deemed the one 
which it was most expedient to adopt. 
He did not, however, think that it would 
be wise to discuss that question at present, 
deeming it more advisable that it should 
be left for the future consideration of the 
Government. The inexhaustible resources 
of our trade and commerce had been shown 
by the immense increase of our exports, 
but our shores were limited in extent and 
our ports limited in number. It was, there- 
fore, our duty to provide as much accom- 
modation and security for the ships which 
frequented our coasts as ingenuity and 
capital could provide. He thanked the 
Government for the readiness with which 
they had met his proposal for the appoint- 
ment of a Commission, and hoped that its 
labours would result to the advantage of 
the country. 

Mr. LINDSAY said, he rose to second 
the Motion, and in doing so he would 
observe that he had never rexd a Report 
which contained more valuablo information 
than that of the Committee on Harbours of 
Refuge. He rejoiced that the Government 
assented to the appointment of the Com- 
mission, but hoped that the inquiries of the 
Commissioners would be limited to the evi- 
dence that was adduced before the Com- 
mittee, otherwise there would be a constant 
competition of corporations as to the best 
sites for Harbours of Refuge. He would 
recommend that the Commissioners should 
have a steamer placed at their disposal, a 
competent and unprejudiced engineer, that 
they should be furnished with the Report of 

Mr, Wilson 
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the Select Committee, with the evidence 
given before it, and all other necessar 
documents ; and, thus it was provided, that 
they should visit the various places ftdi. 
cated in that evidence, and, if necessary 
take any additional evidence upon the spot, 
the capabilities of which they could ey. 
amine for themselves. The Report pointed 
out that the main difficulty was the ques: 
tion of how the means were to be raised 

and he was glad to find that the hon. Ger 
tleman (Mr. Wilson) seemed to have arrived 
at the conclusion that the construction of 
harbours of refuge was a national object, 
and that their cost ought to be defrayed 
out of the Consolidated Fund. The system 
of passing tolls had, he thought, been uni 
versally condemned. It might seem a 
small thing to impose a tax of a penny 
a ton upon vessels passing these harbours; 
but while harbours of refuge would serve 
also for commercial harbours the result of 
the application of passing tolls would be 
that they would tax the ships of other ports 
to defray the cost of a harbour whieh 
would be a rival to them. He thought, 
therefore, that this should be treated as a 
national question, and that the Government 
would feel that, as a great maritime people, 
it was our duty to provide for the security, 
not only of the lives and properties of our 
fellow-subjects, but also of those foreigners 
who visited our coasts for the purposes of 
commerce. 

Motion made and Question proposed, 

“That an humble Address be presented to Her 
Majesty, praying that Ler Majesty will be gra- 
ciously pleased to give directions for the appoint- 
ment of a Royal Commission, to complete the 
inquiry in the terms recommended in the Report 
of the Select Committee of this House in the 
present Session on Harbours of Refuge.” 

Lorp ADOLPHUS VANE-TEMPEST 
said, he could bear his cordial testimony to 
the ability and fairness with which the 
Chairman of the Committee had presided 
over its proceedings. He rose, however, 
for the purpose of remarking that one-half 
of the wrecks which took place on the 
coast of England took place on the north 
east coast. He thought, therefore, that 
that coast had especial claim to the atten- 
tion of the Commission, and he hoped he 
should receive from the First Lord of the 
Admiralty an assurance that this should be 
given. He also hoped to receive from the 
right hon. Baronet a pledge that he would 
see to the impartial constitution of the 
Commission, and that in every particular 
any engineer placed upon it should be 
free from local bias. He thought it was 
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ible to regard this as other than a 
ystional question, when they looked at the 
yste of life and property that took place 

y on our coast from the want of 
jsrbours of refuge ; and, therefore, he quite 
gocurred in the propriety of constructing 
ihese works out of the public funds, 

h he would be willing that a small 
x should be laid on the shipping interests 
nther than the works should be delayed. 

Sm JOHN PAKINGTON : Sir, I have 
gated on a former occasion that it was the 
intention of the Government to grant this 
Commission. It is, therefore, quite un- 
yecessary that I should detain the House 
by following either the hon. Member oppo- 
ste (Mr. Wilson) or any of the other 

ers in the remarks they have made. 
but I cannot help saying that I agree with 
the hon. Gentleman opposite that the Com- 
mittee to whom this important inquiry was 
entrusted have done ful! justice to the in- 
terest and importance of the subject. I 
have read with great interest the able 
which has been presented to the 
House by the hon. Gentleman opposite, 
vho was Chairman of the Committee, and 
Ido think, and on behalf of the Govern- 
nent I am glad to be able to say, that I 
think the Report of that Committee fully 
justifies the recommendation it has given, 
mdon that ground we have felt it to be 
our duty to concede the Commission which 
the Report recommended. The wish and 
intention of the Government will be to con- 
stitute a Commission both competent and 
impartial, and I hope that on the part of 
the House there will be no indisposition to 
provide the funds necessary to carry out a 
work that I believe to be extremely impor- 
tant for the protection of that shipping 
vhich has been increasing, and is increas- 
ing with such astonishing rapidity, and 
vhich is so closely connected with the wel- 
fare and prosperity of the country. 

Mr. DODSON said, that he did not wish 
todepreciate the value of the wreck chart 
appended to the Report of the Committee, 
but it afforded, after all, a very inadequate 
triterion of the real loss sustained on vari- 
wus parts of the coast. It indicated only 
the number of vessels lost, and not the 
tomparative value of the property or the 
umber of lives; whereas, he contended, 
thatif the value of the shipping wrecked and 
the number of the lives lost were taken as 
the test, the southern coast would have an 
equal, if not greater, claim for considera- 
lim than the coast between Flamborough 
Head and St. Abb’s Head, which had been 
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described as the most dangerous. It ap- 
peared that in the five years from 1852 to 
1856 inclusive 763 vessels were wrecked 
between Fiamborough Head and St. Abbs, 
while between Portsmouth and Dovor only 
i77 vessels were wrecked in the same 
period. But he found, on referring to the 
registers kept at the Admiralty and the 
Board of Trade, that the 763 vessels 
wrecked between Flamborough Head and 
St. Abbs involved the loss of 260 lives, 
while the 177 vessels wrecked between 
Portsmouth and Dovor involved the loss of 
as many as 218 lives. It was, therefore, 
clear that even apart from military con- 
siderations, the claims of the south coast 
upon the attention of the Committee were 
very great indeed. The hon. Member for 
Teignmouth had spoken as if the Com- 
mittee had come to a decision with refer- 
ence to the mode of paying the expenses 
that might be incurred, but he did not un- 
derstand that the Committee had made any 
distinct recommendation that the charge of 
these harbours should be defrayed by a 
passing toll upon shipping ; they had only 
recommended that a portion of the charge 
should be defrayed by the shipping interest. 
And he did not think that they were 
pledged to any particular suggestion with 
respect to the mode of defraying the ex- 
pense of these harbours. 

Sm FREDERICK SMITH said, he 
thought the country were much indebted 
to the Government for the readiness with 


which they had consented to the appoint- 
ment of a Commission, which he hoped 
would be immediately appointed and would 


consist of competent and impartial persons. 
As to the mode in which the construction 
of these harbours should be paid for, that 
was a matter for the subsequent considera- 
tion of Parliament. It was premature to 
discuss it then, for they did not even know 
what the cost of these works would be. 
Mr. CLAY said, that the Government 
had done a great national service in con- 
senting to the appointment of a Commis- 
sion, and that service would be increased 
if they should eventually decide that the 
cost of the construction of harbours of 
refuge should be defrayed out of the Con- 
solidated Fund. The erection of such har- 
bours was a national duty, and the advan- 
tage derived from them would not be 
confined to the shipping interest alone. 
He hoped the Government would not, in 
this case, fall into the error which had so 
much prevailed of late years, that particu- 
lar classes of the community ought to pay 
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for what were great national works. When | ers ought to be specially directed’ to that 
the Commission reported, it would be time | part of the coast. As many as 2,000 
to eonsider the best mode of paying the | had been known to pass through Yarmouth 
expenses; but he hoped the fact would not | Roads in a day; there were frequently from 
be lost sight of, that these harbours of re-| 1,000 to 1,400 vessels of various sizes at 
fuge would be for the benefit of the whole | anchor in the roads, which comprised the 
community, and not of the shipping inte-| space of water between the mainland and 
rest only. some sanda which lay about two miles out 
Mr. M‘CANN said, he agreed in all) at sea. He was sorry to add that there 
that had been said in praise of the Com- | was scarcely ever a gale, especially from 
mittee, but complained that they had over-| N.N.E. or 8.8.W., in which loss of life 
Jooked an important part of the Irish coast, | did not occur. Efficient shelter for ship. 
near Skerries, in the county of Dublin. He | ping might be provided by apunael 
hoped that the attention of the Commis- | small expenditure, and he hoped th 4 
P p and he hoped the a 
sioners would be drawn to that harbour. | tion of the Commissioners would be direst. 
For many years past petitions had been | ed to the subject. 
presented to that House, from Scotland as, Mr. RIDLEY said, he wished to express 
well as Ireland, in favour of a harbour of | his satisfaction at the statement of the 
refuge at Skerries, which was easy of ap- hon. Member for Devonport, and his eon. 
proach, and a good hauling ground. He _ viction that, if the Commissioners followed 
would therefore move an addition to the! the conrse of inquiry suggested by the 
Motion, directing the Commissioners to! Committee, the result of their investiga. 
extend their inquiry to the harbour of! tions would be most advantageous, not 
Skerries, as regarded its eapabilities and only to the maritime interests of Great 
circumstances as a site for a harbour of | Britain, but to those of the whole world, 
refuge. | Mr. GRANT DUFF said, he wished to 
Amendment proposed, — ' oxpress his thanks to the right hon. Gen. 
At the end of the Question to add the words, tleman for having promised that the Com- 
and to extend their inquiries to the Harbour of mission should be both impartial and com- 
Skerries, in the county of Dublin, as regards its | petent. He also wished to observe that 
capabilities and circumstances as a site for & the Committee did not receive any ovi- 
SPOS, AVP, ‘dence as to the desirableness of construct. 
Question proposed, “That those words jng small tidal harbours of refuge. He 
be there added.” 'wishe! to know whether there would be 
Mr. INGHAM aaid, he had no doubt any opportunity of laying such evidence 
that, under the terms of their Commission, | before the Commission. Many parts of 
the Commissioners would have full power the coast of Scotland required small har. 
to institute the inquiry suggested by his | bours of refuge, and it was owing tothe 
hon. Friend. Ile hoped, however, that! want of such that forty-two seamen lost 
the whole body of Commissioners would their lives some months ago on the Banf- 
not be expected to inquire into the four | shire coast. 
divisions of the question which had been) Mr. G. A. HAMILTON said, he was 
recommended for consideration, but that unable to explain why it was that no ¢ti- 
the work would be distributed among them dence had been taken before the Com- 
in such a manner that their inquiries might mittee with regard to the harbour of 
be brought to a simultaneous conclusion. | Skerries; but he believed it was the 
Mr. YOUNG observed, that only one’ opinion of nautical men who were ¢om- 
hon. Member connected with the ports on | petent judges, that there was no place on 
the castern coast had heen placed upon the’ the eastern coast of Ireland the fitness of 
Committce; but, as representing Yarmouth, | which as a harbour of refage ought more 
ho might state that his constituents regard. | to be inquired into. As he understood his 
ed this subject with considerable interest. hon. Friend (Mr. Wilson), he did not wish 
The harbour seeommodation at Yarmouth | to exclude the Commission from inquiting 
was amply sufficient for the trade of the into any particular loeality within the four 
port; but, as the most easterly point on’ divisions which they might conceive to be 
the coast, the place was in time of war a! fit and proper to convert into a harbour of 
naval station of great importance, and an! refuge. And, of course, it would bea 
immense amount of shipping passed through important question auxiliary to that to i- 
the roads every year. Ile thought, there- | quire how far the smaller harbours might 
fore, that the attention of the Commission- | be assisted. It would be the first duty of 
Mr, Clay . a 
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Commissioners, however, to follow the | 
which was chalked out in the Keport | 
of the Committee, and direct their atten- | 
jin to. such great harbours of refuge as_ 
were necessary for the protection of life | 
gud property along thecoast. He felt that) 
the utmost credit was due to his hon. | 
Friend (Mr. Wilson) for the part he had 
taken in reference to this important sub- 
His hon. Friend had been instru- 
wental in the first instance in promoting 
this great inquiry ; andall he (Mr. Hamil- 
fon) would say on behalf of the Govern- 
ment. was that in the selection of the mem- 
bers of the Commission the greatest pos- 
sible judgment would be exercised, and 
those only appointed in whose experience, 
disiency, and impartiality the public would 
have the greatest confidence. 

Mr. PHILIPPS observed, that it would 
be inexpedient to add any particular har- 
hour to the Motion; for if that were done 
inone instance, hon. Members might wish 
todoit in others. At the same time he 
yasanxious that the question of improving 
existing tidal harbours should not be neg- 
lected by the Commission. 

Me, HATCHELL urged an inquiry into 
the necessity of establishing harbours of 
refuge on the coast of Wexford, the evi- 
dence taken by the Committee on that part 
of Ireland being very meagre and unsatis- 


factory. 

Loep HARRY VANE said, he wished 
toexpress his gratification at the determi- 
mation of the Government to appoint a 
Royal Commission to inquire into the best 
points for the construction of harbours of 
refuge along the coast, as the loss of life 
ad property owing to the increase of com- 
merce had greatly increased of late years. 
Heanticipated the most gratifying results 
from the Commission, but he trusted that 
the inquiry which the Commission were to 
institate would embrace all the cireum- 
stances connected with the different lo- 

Apmrzan WALCOTT said, he thought 
that great praise was due to the Committee 
for the ability and judgment with which 
they had fulfilled their task. The forma- 
tion of these harbours would unquestionably 
tfect a great saving of life and property, 
wd that was the duty of all Governments. 

knew from his own experience that to 
woid the payment of harbour dues ships 
had been wrecked and lives lost, aud there- 
fore he trusted that the Commission would 
direct their attention to those dues. Le 
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made their Report the House would not be 
niggardly in the performance of its duty. 

Mr. WILSON said, he hoped that the 
hon. Member for Drogheda (Mr. M*Cann) 
would not persevere with his Amendment ; 
because, although he did not deny the 
merits of Skerries Harbour, the autho- 
rities of the harbour had been exceedingly 
remiss in not bringing the case before the 
Committee. He had no doubt that it would 
not be overlooked by the Commissioners ; 
but it was obvious that if the Motion went 
beyond the limit to which the Committee 
went in their Report, there would be no 
end to the inquiry. 

Mr. J. H. HAMILTON said, he also 
would recommend the hon. Member to 
withdraw his Amendment, 

Sir JAMES ELPHINSTONE ‘said, 
he did not think they ought to look for- 
ward to any part of the expense of the 
proposed harbour being met by passing 
tolls. The advantage of harbours of re- 
fuge would be greatly reduced if they 
were not thrown open freely to every flag 
and every vessel that passed our shores, 
and he for one would never consent to 
levy a passing toll upon shipping for their 
support ; but he would be ready at any 
time to vote a large sum of money to be 
laid out for the purpose of averting that 
national scandal, the enormous loss of life 
which now annually took place along our 
shores. 

Captain MANGLES said, that unless 
the Commission which was about to be ap- 

ointed exercised a good deal of caution, a 
arge amount of money would be wasted to 
very little purpose. The idea of harbours 
of refuge was remarkably popular with 
shore-going men, and with hon. Members 
who represented seaports—and no doubt it 
looked very pretty upon paper—but until 
both the foreign and the coasting trade 
should be carried on much more generally 
than it was at present by steamboats, har- 
bours of refuge would be really vain and 
useless things. An experienced seaman 
navigating a sailing vessel always avoided 
the shore when a gale came on, and he did 
not think, therefore, that the advantages 
which kind and philanthropic people were 
apt to attribute to harbours of refuge were 
likely to result from their more general 
establishment. He cautioned the Govern- 
ment to be careful how they listened to re- 
presentations from the county of Wexford 
and distant ports, the inhabitants of which 
were all anxious to have harbours, and not 
to be led away by the idea that the in- 
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surance upon vessels which had to pass 
harbours of refuge would be lessened in 
consequence, He pointed to the hardship 
imposed upon London shipowners in having 
to pay duties for passing Ramsgate Har- 
bour, when it was notorious that ships of a 
certain burden could not enter it, and in- 
stead of multiplying the occasions for 
these imposts, he called upon the Govern- 
ment to diminish those which already ex- 
isted. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 

Resolved, — 

That an humble Address be presented to Her 
Majesty, praying that [ler Majesty will be gra- 
ciously pleased to give directions for the appoint~- 
mant of a Royal Commission, to complete the 
inquiry in the terms recommended in the Report 
of the Select Committee of this House in the 
present Session on Harbours of Refuge. 


House adjourned at Ten o’clock. 


Local Government Bill— 


~—_——~ 


HOUSE OF LORDS, 


Tuesday, July 27, 1858. 

Munvutes.} Pustic Bitts.—2* Militia Pay ; Con- 
solidated Fund (Appropriation) ; Metropolis 
Local Management Act Amendment; Drafts 
on Bankers Law Amendment; Militia (Service 
Abroad) Act Continuance ; Militia Act Conti- 
nuance (No.2); Corrupt Practices Prevention 
Act Continuance ; Civil Bills, &c., (Ireland) 
Act Amendment; Judgments (Ireland) Act 
Amendment; New Writs. 

3* Local Government; Joint Stock Banking 
Companies ; County Property Conveyance ; 
Legitimacy Declaration; Chelsea Bridge Act 
Amendment; Returns to Secretary of State ; 
Detached Parts of Counties ; Lunatics (Scot- 
land) Act Amendment ; Herring Fisheries (Scot- 
land); Copyhold Acts Amendment. 


INDIA. 

Tue Eart or ELLENBOROUGH, re- 
ferring to the Correspondence whieh had 
been presented to the other House of Par- 
liament, moved that there should be laid 
before their Lordships copies of a letter 
addressed by himself, as President of the 
Board of Control, to the Court of Direc- 
tors, on the 28th of April last, and of a 
memorandum, written by Sir G, Clerk, 
Secretary of the India Board, on the sub- 
ject referred to in that letter. 


Ordered. 


THE BANKRUPTCY COURT AT MAN- 
CHESTER, 

Lorp STANLEY or ALDERLEY pre- 
sented two petitions, one from the Direc- 
tors of the Chamber of Commerce, and 

Captain Mangles 
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the other from the Law Association of 
Manchester, complaining of the conduct of 
William Thomas Jemmett, Esq., a Com. 
missioner of the Court of Bankraptey in 
Manchester, in contracting debts which he 
is not able to pay ; and praying for the 
adoption of measures for the purpose of 
removing the said Thomas William Jem. 
mett from the said office. 

Tne LORD CHANCELLOR wasobliged 
to his noble Friend for having informed 
him of his intention to present these peti. 
tions and communicated to him their eon- 
tents. It was with the greatest pain he 
had read the statements contained jn 
them, more especially as the gentleman to 
whom they referred was one with whom he 
had been on terms of intimacy. As Lord 
Chancellor, however, he had no power to 
interfere in the matter, for although the 
appointment of Commissioners of Bankrupts 
rested with him, he could not remove 
them for misconduct. 


VOTE OF THANKS TO GOVERNOR 
GENERAL OF INDIA, &c. 
SIR JAMES OUTRAM AND MR, HALLIDAY, 


Tue LORD CHANCELLOR acquaint. 
ed the House that he had received a letter 
from the Viscount Canning, Governor Ge- 
neral of the British Possessions in the Bast 
Indies, inclosing letters from Major Gene- 
ral Sir James Outram, G.C.B., and the 
Hon. Frederick James Halliday, Lieute- 
nant Governor of Bengal, in return to the 
Thanks of this House and to the Resolu- 
tions of the 8th of February and 16th of 
March last, communicated to him in obe 
dience to Orders of this House of the said 
8th of February and 16th of March. 

The said letters being read, were ordered 
to lie on the table, and to be entered on 
the Journals. 


LOCAL GOVERNMENT BILL. 
THIRD READING. 


Bill read 3* (aceording to Order). 

Amendments made. 

Tue Eart or CARNARVON to add at 
the end of Clause 44— 


«In any District where the provisions of the said 
Act for the Prevention of Smoke are not now m 
force in which the Local Board shall resolve that 
any one or more of such processes should be 
exempted from penalties for not consuming 

Smoke for any time specified in such Resolution, 
not exceeding ten years, which may be annually 
renewed for a similar or any shorter period, ifthe 
Board shall think fit ; and any Justice or Justices 
before whom any person shall be summoned may 
remit the Penalty in any Case within such District 
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ig which he or they shall be of opinion that such 
ot bas adopted the best known means for ae. | 
ing any nuisance from smoke, and has care- 
attended to the same, so as to consume as 
gr as possible the smoke arising from any pro- 
so exempted during such time as any such 
jon shall extend to, unless an order shall 
jg issued by one of Her Majesty’s Principal Se- 
getaries of State directing that such exemption 
gall no longer be continued in such district to 
soch sses or «any of them after a time spe- 
tified in such order.” 
loa» REDESDALE opposed the 
Amendment, and drew attention to the 
isions of the clause incorporated in the 
the clauses of the Towns Improve- 
nent Act (1847) with respect to the pre- 
yation of smoke, subject to the qualifi- 
ation that they should not extend to any 
of the following processes—namely, the 
woking of coal, the calcining of ironstone 
w limestone, the making or burning of 
bricks, earthenware, quarries, tiles, or 
pipes, the raising of any mines or minerals, 
the smelting of iron ores, the refining, 
puddling, shingling, and rolling of iron or 
other metals, or to the melting and cast- 
ing of iron into castings, or to the manu- 
future of glass. The noble Lord said 
that the effect of this qualification would 
be practically to repeal those beneficial 
dauses in the Towns Improvement Act 
which compelled a great variety of noxious 
tides to consume their own smoke. Be- 
cause the great manufacturers who were 
engaged in these trades choose to say 
that they could not consume their smoke, 
= Orig to be exempted under this Bill 
without any sufficient cause being shown, 
and the result would be to bring the smoke 
tuisanee into many places where it had not 
existed before. He remembered, when 
they first attempted to legislate upon this 
subject, that the potteries on the south side 


of the river declared that they would not 
be able to carry on their business if they 
vere compelled to construct smoke-con- 


suming furnaces; but experience had 
proved that there was really no practical 
ground for these exemptions. Hé moved 
that the whole of the qualification should 
be omitted from the clause. 

Tae Eart or DERBY defended the 

cluse, on the ground that if it were alter- 
td as proposed it would lead to a great in- 
terference with private rights. 
_Lonp REDESDALE pressed his objec- 
tion, and urged at all events that earthen- 
vare works should be excluded from the 
exemption. 

Taz Eart or CARNARVON refused 
to alter the clause. 
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Lord REDESDALE: Then I warn 
your Lordships that this Bill is a mistake, 
and that it will throw the greatest obstacle 
in the way of the consumption of smoke 
that can well be devised. After the passing 
of this Bill we shall rapidly fall into every 
one of the old nuisances with regard to 
smoke from which, after many years of 
struggling, we have at length sueceeded in 
emancipating ourselves. 

Tue Duxe or NEWCASTLE suggest- 
ed that it would be prudent not to pass 
the Bill at present. It was all very well 
to say that private interests were concerned. 
No doubt they were; but they were concern- 
ed in bringing back a most objectionable 
nuisance. He reminded their Lordships 
that when they began to legislate upon this 
subject every trade without exception de- 
clared that it would be impossible to con- 
duct its business if it were compelled to 
consume its own smoke. Step by step, 
however, trade after trade had been drawn 
within the meshes of the law, unti) at last 
all had found that they were able to do 
what the law required. He earnestly en- 
treated the House not to take any retro- 
grade step in this matter, and not to ex- 
empt any trade which was at present 
within the law for the prevention of smoke. 
If they did they would have all their work 
to do over again, and it might be years 
before they could pass an effectual Smoke 
Prevention Act. The difficulty in which 
they now found themselves involved afford- 
ed another illustration of the inconvenience 
of deferring important measures of this 
nature to so late a period of the Session. 

Tue Duke or BUCCLEUCH also ex- 
pressed a hope that some Amendment 
would be made in this Bill to compel ma- 
nufactories in large towns to consume their 
own smoke. 

After some further conversation, 

Tue Eart or DERBY suggested that 
the passing of the Bill should be postponed 
until to-morrow, in order that an Amend- 
ment might be agreed on which would 
carry out the object desired. 

Further Debate adjourned till To- 
morrow. 


METROPOLIS LOCAL MANAGEMENT ACT 
AMENDMENT BILL. 
SECOND READING. 
Order of the Day for the Second Read- 
ing read. 
Tue Eart or DERBY: My Lords, the 
Bill to which I now invite your Lordships 
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to give a second reading is one of consider- | be refused. [ confess that my own opi 

able importance, and, as those must admit | ion is, that this is a work which should be 
who have recently experienced the state of | performed by the metropolis for the bene. 
the river, of great urgency. Fortunately, | fit of the metropolis, and, considering the 
the manner in which it has been sent up |immense wealth of the immense population 
by the other House does not involve the | among whom the expense is to be divided 
necessity on our part of entering into a! it does not seem to me to be beyond’ what 
discussion of all the various schemes which | might fairly be expected from the inhabit. 
have been proposed for remedying that| ants of a great city like this. If, then 
which is an undoubted nuisance. The first | the principle be adopted that the inhabit. 
question to be considered in dealing with | ants of the metropolis should pay for carry. 
this great subject was, at whose expense | ing into effect this great work, it seems to 
the necessary works for the purification of | follow as a necessary consequence that the 
the Thames and the better drainage of the | persons to whom its execution should be 
metropolis ought to be carried on. It was | intrusted should be those who possess the 
contended, on the one hand, that it was | confidence of the metropolis itself; and ag 
merely a local work, affecting the metro- | there exists a Board elected by the rate. 
polis alone, as similar works affected other | payers of the different districts only two 
great towns; while, on the other hand, it| or three years ago for carrying out great 
avas argued that the metropolis stood in a/| works of local improvement, it seemed to 
position quite apart from all other towns— | the House of Commons that that Board 
that it was the seat of the Legislature, of | so constituted and maintained by the pay. 
the courts of law, and of the various public | ment of rates—should be the body to carry 
offices, and that, consequently, there was} out the intentions of Parliament with re 
a fair claim on the part of the metropolis | gard to the purification of the river, That 
that some portion of the expense should | Board since its original establishment has 
be borne by the general public. It was|certainly not been very effective or very 
thought, and justly thought, by the House | operative; but it must be remembered that 
of Commons, however, that, although it is| it never either had any absolute discretion 
quite true that the metropolis is an object |as to the carrying out of works, or any 
of general interest, yet that, inasmuch as| funds for the execution of them. It is, 
the presence of all the great public Depart-| therefore, not very surprising that the 
ments brings a great concourse of persons | Board failed to accomplish any work of 
to the metropolis, and adds materially to | importance; for its powers were so limited 
its wealth, there is no ground for not ap-|as to be absolutely and entirely worthless. 
plying to the metropolis the same principle | The House of Commons then determi 

in this respect which is applied to all other | that if you are to have a Board of that 
towns. I eannot but express my opinion| kind, it was necessary that you should 
that the importance of the step now to be] intrust it with sufficient funds to execute 
taken can hardly be overrated, because it is} the purposes which it had to perform, 
an experiment upon a gigantic scale which | and that the responsibility which it owed 
certainly will serve either for an example|to the ratepayers in the disposition of 
or a warning to all the other great towns | their funds should be interfered with 
of the country. Not the Thames only, but | little as possible by extraneous authority. 
all the other rivers in this country have| The House, therefore, resolved to dele- 
become polluted to a degree which renders | gate the absolute and entire trust of exe- 
it absolutely necessary that some steps |cuting this great work to the Metropolitan 
should be taken for their purification. On| Board, which has been elected by the rate- 
a small seale I believe that successful ope- | payers of London, out of whose funds the 
rations have been conducted with this view | expenses are to be provided. It has been 
‘at Leicester, and that the inhabitants of | thought wise not to encumber the provi- 
Glasgow—much to their eredit—are en-|sions of this Bill by precise limitations 
deavouring to carry out important works | with regard to any particular seheme, to 
of the same kind. If the metropolis, | the exact point where the outfall is to take 
therefore, were to receive a certain por-| place, or to any precise regulations to be 
tion of assistance from the public funds, ] | carried into effeet ; but toleave the utmost 
éan hardly conceive on what grounds ap-| possible latitude to the Metropolitan Boanl 
plications for similar assistance from Edin- | of Works for abating, on their own respon 
bugh, Dublin, and what I may term the| sibility, ouf of the funds of their constt- 
** provincial metropolises’’ generally, could‘ tuents, that which has beeome an intoler- 

The Earl of Derby 
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wie nuisance. There can be very little 
that that nuisance has been very 
geterially aggravated by the sanitary re- 
i = of Che last few years, by which 

yw have purified the houses and the sewers 
{ London, but have poured the whole 
gieotive filth into the river, and have 
produced an amount of pollution 

wich is now perfectly intolerable. The 
josrd of Works, as I have already inti- 
gated, are by this Bill constituted the 
ge authority for executing the works 
vhich may be necessary for the purifiea- 
im of the river. It is generally under- 
sood—although there is no express pro- 
vision in the Bill to that effect—that the 
modus operandi is to be by intercepting 
gwers whereby the sewage of the metro- 
will not be allowed to be poured into 
teriver until it shall have undergone at 
wich place or places as may be determined 
oi the process of deodorization. No doubt 
itwould be a great object—and I think it 
isone to which science ought to be imme- 
dutely and urgently. directed—to ascer- 
ain whether it would be possible to recon- 
cle the two great ends of deodorizing the 
awage of great towns and of obtaining 
fom it at the same time the valuable 
of manure. I believe that all the 
ments which have been hitherto 
have unfortunately failed to recon- 

tis those two objects ; for in proportion 
ws you deodorize you deprive the sewage 
d those fertilizing qualities which it pos- 
seases, and thereby diminish the value of 
themanure. It certainly does seem to be 
mineredible fact that we should be pay- 
ing enormous sums of money for the im- 
portation of manure from foreign countries 
the same time that we are pouring 
ito the river, to corrupt and pollute the 
sia, an immense amount of manure, 
the value of which can bardly be caleu- 
lited or exaggerated. It is to’ be hoped 
tat hereafter science will arrive at the 
weans of reconciling these two objects. If 
itdo we shall derive a vast pecuniary ad- 
ny a coupled with the greatest pos- 
sible benefit to the health and comfort of 
the metropolis. The provision by which 
the Board are to be enabled to undertake 
aml ¢arry out these works is that they 
tall be entitled to levy by rate upon the 
Wirious districts of the metropolis a sum 
# £3,000,000, the interest upon which 
logether with a sinking fund, it is pro- 
posed to raise by means of a rate of 3d. in 
he pound for forty years. Though the 
Gerernment do not intend to grant any 
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money from the Consolidated Fund in aid 
of this undertaking, yet considering the 
magnitude of the works, they have inter- 
posed to a certain extent the credit of the 
Government to enable the Board to borrow 
moncy at ® more advantageous rate than 
would otherwise be in their power; and 
there is also a provision in the Bill enabling 
the Exchequer Loan Commissioners to 
lend money to the Board on the security 
of the rates. The provisions of the Bill, 
as I have described them, are such that it 
would be searcely possible for your Lord- 
ships to make any material alteration in 
them ; for the whole Bill, as it stands, is 
of a pecuniary character, making pecuniary 
arrangements for carrying these great 
works to conipletion. At the same time I 
do not anticipate that your Lordships will 
be disposed to interfere for the purpose of 
throwing any obstacle in the way of en- 
deavouring to remedy a state of things 
which has grown to be unbearable. It 
must be admitted that this, to a certain 
extent, is an experiment ; but the Board 
of Works have now had three or four years 
to consider the question, and tley have 
had the advice and assistance of most 
experienced engineers. They have ex- 
pressed their satisfaction with the powers 
whieh we are about to confer on them, and 
they are of opinion that they will now be 
able to restore the river to some portion at 
least of the purity which it formerly pos- 
sessed, but which it has lust by the effects 
of our recent legislation. 

Moved that the Bill be now read 2°. 

THe Duke or NEWCASTLE said, that 
he did not think it at all likely that any 
opposition would be offered by their Lord- 
ships to the passing of the Bill. The 
noble Earl had told them that the Govern- 
ment had abstained from proposing any 
particular scheme; but he should remind 
the noble Earl, that although the Bill did not 
lay down any particular scheme of drain- 
age, yet as it imposed the duty of carry- 
ing out the undertaking on a body which 
was pledged to ove scheme, and therefore it 
did praetically ask the assent of Parliament 
to that particular scheme. He had no in- 
tention of entering into any discussion as to 
the merits of the respective schemes pro- 
posed by the Board and by the Govern- 
ment referees. He had no doubt that they 
both had their defects as well as their 
merits. But he felt convinced that it was 
better to proceed at onee with the matter, 
even at the risk of making a false step, 
than to continue in the present state of 
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complete inaction; for the time was now 
come when something or other must be 
done to remedy the present state of things. 
He concurred with the noble Earl as to the 
wisdom of abstaining from giving assistance 
from the Consoldated Fund, for he had 
always been of opinion that the under- 
taking was one the cost of which ought 
to be borne by the metropolitan rate- 
payers; but when the noble Earl prided 
himself upon adopting the popular prin- 
ciple in this case he (the Duke of New- 
castle) should observe that that principle 
was embodied in the constitution of the 
Metropolitan Board to the smallest pos- 
sible extent? What-was that Board? It 
was not a body, like the corporations of 
our great towns, elected by the ratepayers. 
It went through all manner of processes in 
order to divest itself of the principle of 
direct representation. The first process 
in its formation was an election not by the 
ratepayers, but by the vestries, which were 
not. themselves, in all cases, chosen by 
the ratepayers, and which were formed not 
for municipal but parochial purposes. But 
the men elected by the vestries had to 
make another election for the purpose of 
filtering, and, as it were, deodorizing them- 


selves from the taint of popular represen- 
tation; the object of that second election 
being to obtain a body of forty-three gen- 


tlemen who formed the Board. He had 
thought it proper to state those plain facts 
with respect to the constitution of that 
body; but, at the same time, he was not 
prepared to complain of the proposal that 
to them, in the absence of any more popu- 
lar body, should be committed the super- 
intendence of that undertaking. He be- 
lieved that one result of entrusting to the 
Board so great a work would be tu revive 
the question of the propriety of creating 
one municipal body for the whole of the 
metropolis; and, for his part, he felt con- 
vineed that such a step must before long be 
taken. One of the great evils of the present 
Board was its numbers. It appeared to 
him that those forty-three gentlemen would 
form too large an executive body ; and he 
feared that when they came to consider 
the details of that undertaking, discus- 
sions must arise among them which would 
justify the nick-name they had already re- 
ceived of ‘‘ the Board of Words,’’ instead 
of the “ Board of Works.” He under- 
stood that it had at first been proposed 
that those gentlemen should be enabled to 
form.from among their own number a sub- 


{LORDS} 





comuuittee of six, which should preside over 
Th Duke of Newcastle 


Management Act, &c. Bill. 9160 


the execution of those works; and he re. 

gretted to perceive that that provision. had 

been removed from the Bill. Indeed he 
should himself have preferred that the . 

cutive body in that case consisted not of 
six, but of three members. He was glad 

however, to find that the clause giving the 
Government a power of inspection and 
control in the execution of the works had 
been struck out, for the less intrusive 
interference there was on the part of the 
Government with the Board the more 
likelihood there would be of some pra 

tical result being arrived at. He was 
also sorry to perceive that the prosent 
conservators of the river, of whom the 
Lord Mayor was at the head, were to have 
a power of controlling the action of the 
Board; but he could not feel much sur. 
prised at the introduction of clauses for 
effecting that object, after he had read in 
the newspapers the ominous announcement 
that the Conservators, with a party of 
their friends and supporters, the City Re. 
membrancer, and all the paraphernatia of 
office, had paid a visit to the Chancellor of 
the Exchequer. The natural result of that 
visit was the introduction of provisions into 
the Bill which would throw in the wayof 
the Board impediments which it was, in 
his opinion, most desirable should not exist. 
Those provisions would give considerable 
control in that matter to the Lord Mayor 
and the Corporation of London. He re- 
membered that the present Lord Mayor 
was reported to have said, not long since, 
that he had long and devoutly prayed that 
he should, in the capacity of chief magis- 
trate of the City of London, have the 
honour of receiving at his feet the noble 
Earl opposite as the head of Her Majes- 
ty’s Government. That prayer had been 
granted, and he did not grudge the Lord 
Mayor the great gratification to which 
its fulfilment must have given rise bat 
he believed that even in the utmost pa- 
roxyism of hia piety the Lord Mayor could 
never have contemplated the passing of 
measure which would give the body of 
which he was the head the power of con- 
trolling an outlay of £3,000,000 and 
thwarting the execution of a great public 
work. He should say that he looked at 
the introduction of those clauses with great 
distrust and anxiety, and that he could see 
no reason for a special reservation of the 
rights of the Conservators of the Thames 
more than those of any other body upon 
such a subject as that which their ery 
were then considering. But, under all the 
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ireamstances of the case, he was glad that 
he present measure had been introduced, 
for, he was convinced that unless some 
of action was immediately adopted, 
yesbould run the risk of being exposed in 
we less salubrious season than the pre- 
got to some frightful public calamity. 
Lorn CRANWORTH was glad that it 
ys wholly left to the Board to find out 
the proper points at which the sewage 
should fall into the Thames, and that the 
yords. were omitted which indicated the 
not higher on the north side than 
king Creek, and not lower on the south 
side than Erith.”” He was the last to 
complain of relieving the metropolis from 
what was likely to be an increasing nui- 
gance, but they ought not to discharge the 
ghole of the sewage just opposite Erith, 
or any other village on the borders of the 
Thames, which suffered enough from the 
elects of the London sewage already. 
He was, therefore, glad also to see, that 
the Bill would enact that the Board should 
net do anything to create a nuisance. It 
was some sort of security, although he be- 
lieved medical men were of opinion that 
deodorization would not remove the inju- 
‘fous and insalubrious effects of the sew- 


* . 

_ Motion agreed to. 

Bill read 2* accordingly, aud committed 
toa Committee of the whole House To- 
morrow. 


DRAFTS ON BANKERS LAW AMENDMENT 
BILL. 
SECOND READING, 


Order of the Day for the Second Read- 


ing read. 

fue LORD CHANCELLOR, in mov- 
ing the second reading of this Bill, said 
the necessity for it had arisen from defects 
in preceding legislation. To prevent dis- 


‘honest persons making an improper use of 


cheques it was the practice to cross them 
ith a banker’s name, which was supposed 


togive the security that a cheque so crossed 
\would only be paid through a banker. The 


matier, however, having been brought be- 
fore the courts of law, it was decided that 


the crossing did not amount to a direction 
tothe banker only to pay through another 


banker, but merely to excite his vigilance. 
Under those circumstances, what was sup- 
posed to be a security turned out to be no 


‘security whatever, and in 1856 an Act 


was passed which enacted that where any 
draft or cheque on a. banker had an addi- 
tion of the words ‘‘ and Company,”’ either 





in fall or abbreviated, it should be consi- 
dered as a direction to the banker only to 
pay through a banker. The Act was 
brought to the test at the latter end of last 
year. A person sent a crossed cheque 
through the post. The cheque was ab- 
stracted from the letter. The words cross- 
ed were obliterated; it was presented to 
the bankers having all the appearance of 
an uncrossed cheque, and the money was 
paid. An action was brought by the cus- 
tomer against the bankers, and the Court 
of Common Pleas first and the Court of 
Exchequer Chamber afterwards decided 
that the words of the Act of 1856, that 
the crossing should be a direction to the 
banker only to pay through a banker, were 
applicable not to the time of drawing, but 
to the time of presentment, and that the 
crossing was no material part of the cheque. 
Again, what was supposed to be a com- 
plete protection to the customer was found 
to be no security, and the intentions of the 
Legislature were frustrated. It therefore 
became necessary to introduce this mea- 
sure, by which it was proposed to enact 
that the crossing of the cheque should be 
a material and essential part of the cheque, 
that it should amount to a direction, not 
from the time of presentment, but from 
the time of crossing, to pay through a 
banker, and that an erasure of the cross- 
ing should amount toa forgery. He be- 
lieved there was no doubt as to the pro- 
priety of the measure, except os to the 
fourth clause, which provided that bankers 
paying a cheque which did not plainly ap- 
pear to be crossed, or to have been obli- 
terated, should not incur any liability. He 
understood there was some objection to 
giving bankers that protection. He had 
considered the point, and he could not help 
thinking that the clause was a very rea- 
sonable and a very proper one. It should 
always be borne in mind that a cheque 
whick got into dishonest hands, got there 
through the negligence or fault of the 
person who drew it. It was either lost 
through negligence, or intrusted to a per- 
son unworthy of confidence, or stolen. In 
the great majority of cases the banker 
could not protect himself, but the customer 
could, and therefore it would be a most 
unfair thing if, when giving protection to 
erossed cheques, they withdrew the protec- 
tion which bankers now possessed, in the 
event of a crossed cheque being presented 
to all appearance an uncrossed cheque, and 
in such a state as would defy any amount 
of vigilance to detect the fraud. 
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Moved, That the Bill be now read 2°. 

Lorp OVERSTONE was understood 
to express his approval of the Bill. He 
earnestly hoped that the Government would 
not yield to the representations that had 
been made to them against the protection 
which was given to bankers by the fourth 
clause of the Bill. The clause had been 
inserted with the consent of all the most 
eminent men engaged in banking, trade, 
and commerce, and was concurred in by 
the law officers of the Crown. 

Motion agreed to. 

Bill read 2* accordingly, and committed 
to a Committee of the whole House To- 
morrow. 


CORRUPT PRACTICES PREVENTION ACT 
CONTINUANCE BILL. 
SECOND READING. 

Order of the Day for the Second Read- 
ing read. 

Tue Eart or HARDWIOKE, in moving 
the second reading of this Bill said, its 
object was to give to those who had the 
franchise the power of enjoying it. Any 
one who had witnessed the contested elec- 
tions in English counties since the Act 
was passed with reference to corrupt prac- 
tices must have seen that if the old Acts 


of Parliament were religiously obeyed the 
poor voter could not enjoy his right. There 
was furthermore the temptation at every 
contested election to endeavour, either on 
the one side or the other, to convey sur- 
reptitiously the voter to the poll, and to 
charge the cost among the other expenses 


of the election. It therefore became a 
question what was to be done? Were 
they to deprive the electors, under the 
circumstances of the case, of the means 
of enjoying the elective franchise, by not 
providing them with the means of going 
to the poll, or would they enact some mode 
by which the candidate might, without 
committing any improper act, give them 
the opportunity of recording their votes ? 
The Bill before the House effected that, 
and enabled the candidate to convey the 
voter to the poll. There were means also 
provided in the Bill for registering the 
votes, and for providing for the expense 
incurred. The Bill appeared to him to 
remedy a great difficulty that had heretofore 
oceurred, and he thought that if it was 
adhered to by one party and the other no 
corruption or bribery could occur. 

Moved, That the Bill be now read 2* 

Ean, GRANVILLE thought, that the 
noble Earl had not succeeded in giving 
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their Lordships any very clear explanation 
of this measure. He wished to make an 
earnest appeal to the noble Earl at the 
head of the Government to reduce this to 
a mere continuance Bill. It was now g 
continuance Bill, but with one or two 
Amendments, and one Amendment was 
very important, its object being to enact 
that that which had been considered bri. 
bery for many years should no longer be 
such. Of course the matter would affect 
both sides equally, and therefore it ought 
to be treated without any party feeling at 
all. He well recollected that when a v 
similar clause was strenuously endeavoured 
to be introduced into a measure four or five 
years ago it was rejected on the Motion of 
the noble Duke (the Duke of Newcastle) 
by an overwhelming majority, and he 
thought it would not be wise in the ab. 
sence of the two noble and learned Lords 
—Lords Brougham and Campbell — who 
took a prominent part in the discussion— 
and of Lord Lyndhurst, Lord Wensleydale, 
and Lord St. Leonards, who entirely con- 
curred in their views—to settle a question 
which the House then refused to decide. 
This matter had been very much canvassed 
in the House of Commons, and it now 
came before their Lordships on the last 
day when it was possible that by the 
Standing Orders it could be read a second 
time, so as to be passed this Session. He 
did not wish to go much into the matter 
of the Amendment, but he would say that 
there was no doubt some advantages in 
conveying voters to the poll, especially in 
some constituencies, though there were, on 
the other hand, great disadvantages. He 
knew that there was a provision in the 
Bill intended to obviate some of the incon- 
venience by providing that the voter might 
be offered the means of conveyance, but 
not the money to pay for it. It was per 
fectly certain that under this Bill the ex 
penses of elections would be enormously 
increased, if every voter thought that he 
had a legal right to be conveyed to the 
poll. Feeling that this was a subject 
which should be referred to a Select Com- 
mittee, and as a Bill was to be introduced 
by the Government to deal with the whole 
question next Session, he trusted that the 
noble Earl would consent to make this a 
mere continuance Bill. 

Tue Eart or DERBY snid, he could 
not accede to the suggestion of the noble 
Earl on the subject of this Bill, whieh had 
for a considerable time engaged the atten- 
tion of the House of Commons, and where 
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» Bill of a much more extensive character 
than the present had been originally intro- 
dueed and very much discussed. It was 
ime that it was the intention of the Secre- 
tary of State for the Home Department, 
eorly next Session, to bring in a atill more 
extensive measure ; but it was absolutely 
necessary that a Bill should pass in the 
t Session, because the existing Act, 

being only a temporary measure, expired 
next month. But there were certain pro- 
yisions introduced on which there were 
differences of opinion, but which 

were ultimately decided by a majority ; 
and amongst them the provision alluded 
to, which, although it might be said to 
jatroduce a new law, in point of fact it 
hardly went so far, because it was a point 
gn which for a long time there had been 
great doubt, and on which Election 
Committees had come to conflicting deter- 
wivations and contradictory reports; and 
he believed that in the case of Slade, in 
the ease of the Cambridge election, the 
decision had been reversed by one of the 
ior Courts. He considered that the 
settlement of the question in one way or 
another was a matter of considerable im. 
portance, and this Bill proceeded to settle 
itin the most equitable manner possible ; 
and, although in certain eases the expense 
might be considerably increased, he did 
pot think the payment of the travelling 
gspenses of a voter was a point of such 
comparative importance as the enormous 
injustice of practical disfranchisement, 
which the present system inflicted on a 
large portion of the electoral population. 
The noble Earl had said that the Bill 
would virtually give the voter a legal 
claim to be conveyed to the poll; but that 
was not so, as there was no obligation on 
the part of the candidate to incur the ex- 
ape and his not doing so did not render 
im punishable. The measure did not in- 


wolve the question of bribery, but provided 
that no money should pass into the hands 
of the voter ; and although the candidate 
might provide the means of earriage for 
voters, he had to give a return of the ex- 


penditure to the auditors. He thought 
this was a question which it was most de- 
sirable to have settled, and that the House 
of Commons had settled it by their vote in 
# Manner consistent with justice and sound 
policy ; that being the case, he was un- 
willing to consent to abandon the clause 
sanctioned by the Commons. 

Tue Duxe or NEWCASTLE observed, 
that the noble Earl was incorrect in speak- 
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ing of this as a settled question; for if he 
understood the matter rightly, the Secre- 
tary of State for the Home Department, 
having charge of this Bill in the Commons, 
had expressly stated that he considered it 
was no settlement of the question, and so 
little did he so consider it, that he intended 
next Session to introduce another Bill on 
the subject for the express purpose of re- 
ferring the matter to a Committee of the 
Commons for a settlement of the question. 
He thought that at this period of the Ses- 
sion they could not do better than simply 
pass the Bill as a continuance Bill without 
any Amendments. It was said the Bill 
did not involve any question of bribery; 
but the fact was that a candidate with 
plenty of money would be able to take pos- 
session of all the carriages for conveyance 
at once, and thereby virtually commit an 
ae 1o/ bribery, and destroy all his anta- 
gonists’ facilities for bringing his voters to 
the poll. This Bill could not be a satis- 
factory adjustment of this question. It 
might, indeed, answer well enough as re- 
garded those voters who lived in the imme- 
diate neighbourhood of the election, and 
who therefore did not really require to be 
carried at all. But in the case of the out- 
lying voters, properly so called, the pro- 
vision could not possibly work. How was 
the Middlesex voter living in Yorkshire to 
come up to the poll from so great a dis- 
tance if he was not to be repaid the ex- 
pense of his railway ticket. But the prin- 
ciple of legalizing travelling expenses in 
any shape was highly questionable. They 
might pass what laws against bribery they 
pleased, but they would never fully accom- 
plish their object until they subjected the 
elector to those moral influences which 
would convince him that he was exercising 
a solemn trust, and that it was his duty to 
put himself to the trifling inconvenience 
of going to vote for the person whom he 
thought fittest to represent him. Under 
all the circumstances, it was most unde- 
sirable to pass at that period of the Session 
& measure on a subject which the Govern- 
ment proposed to submit carly next year to 
a Select Committee, who would probably 
upset all that they were nowdoing. Under 
this Bill they were likely to see every 
voter in a borough insisting en being taken 
to the poll in a chaise-and-four ; and thus 
they would have revived all the worst ex- 
travagances which marked eleetions in 
former days. He trusted, therefore, that 
the Bill would be passed as a mere con- 


tinuance Bill. 
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Tue Duce or SOMERSET observed 
that it was the opinion of the Commons 
that it was undesirable to pay the convey- 
ance expenses of the voter, and that before 
they settled the law either one way or the 
other, an inquiry should be instituted. It 
would be a great misfortune if they were 
to sanction a reversal of the course 
adopted for many yeary past in curtailing 
election expenses. They had done away 
with a great many expenses connected with 
elections, and pretexts for bribery such as 
colours and ribbons ; but he thought that 
this system of conveying clectors to the poll 
opened the door to greater bribery than 
any other. Suppose the case of a voter 
for an election at Plymouth desirous of 
being brought from York, and of taking the 
opportunity of seeing his friends, the can- 
didate had no choice but to send for him and 
for all other out-voters similarly situated, 
and that would be the working of the mea- 
sure. The voters would claim a legal right 
to be brought, and that was objectionable. 

Lorp EBURY earnestly joined in the 
ae which had been addressed to Her 

ajesty’s Government to make this a mere 
continuance Bill. The clause relating to 
travelling expenses was not originally pro- 
posed by the right hon. Gentleman who in- 
troduced the measure into the other House, 
but emanated from a private Member of 
Parliament. He had himself, when in the 
other House, used his best exertions to 

ersuade that assembly to put down treat- 
ing at elections, by disallowing refresh- 
ment to voters at the charge of the can- 
didates. And though the gloomiest pre- 
dictions had been uttered as to the result 
of such a step, he had succeeded in induc- 
ing the other House to adopt it. He had 
never been able to understand why a can- 
didate should be saddled with the personal 
expenses of the voter, and, although he had 
asked the question repeatedly, he had never 
obtained a satisfactory answer to it. He 
reminded their Lordships that the clause 
with regard to travelling expenses had been 
rejected by that House four ycars ago, 
when it had been sent up by a much larger 
majority than that which had sanctioned it 
in the House of Commons upon the present 
occasion. 

Motion agreed to. 

Bill read 2* accordingly, and committed 
to a Committee of the whole House on 
Thursday next. 


House adjourned at a quarter past 
Nine o’clock, till To-morrow, 
half past Four o’clock. 
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HOUSE OF COMMONS, 
Tuesday, July 27, 1858. 


Minutrs.] New Writs—for Devon 
Division), v. Sir John Yarde Buller, 
Steward of the Manor of Hempholme; for 
Chester County (Northern Division), v, William 
Tatton Egerton, Fsq., Steward of the Manor of 
Northstead, 


Pusiic Biti.—3° Administration of Oaths by 
Committees. 


PRIVATE BUSINESS—STANDING ORDERS, 
REPORT. 

CotonEL WILSON PATTEN said, he 
wished to call the attention of the House 
to the Report of the Committee appointed 
for the revision of the Standing Orders, 
It was unnecessary, however, for him to 
enter into the details as the Report was in 
the hands of hon. Members, but he wished 
to state that the recommendations of the 
Committee would have the effect of lessen. 
ing the expense of private Bill legislation, 
and of shortening the time devoted to 
inquiries before private Bill Committees, 
He would not say but that the labours im. 
posed upon hon. Members by the private 
business of the House were extremely se. 
vere and onerous. During the present 
Session they had amounted to a positive 
grievance, and the object of the Commit 
tee had been to provide a remedy for the 
future. They had altered almost every 
stage through which a private Bill had 
to pass, putting forward the preliminary 
stages a week, and shortening the period 
between the first and second readings, and 
between the second reading and the time 
for going into Committee. Private Com- 
mittees would be appointed earlier in the 
Session, and the House of Lords had 
agreed to take a portion of the private 
business shortly after the meeting of Par 
liament in each year. It was proposed, 
also, to diminish the number of tribunals, 
The general opinion was, that the number 
of Committees on railway Bills ought not 
to exceed five, and he was glad to state 
that already three of their best Chairmen 
had expressed their willingness to devote 
themselves next Session to carrying out 
the recommendation of the Select Commit- 
tee in this respect. The railway Commit 
tees had hitherto been so numerous that 
any uniformity of decisions was sg | 
impossible. The Committee, however, 
not been able to carry out all that they had 
desired, having found in some matters im 
superable difficulties. This was the case, 
for instance, in respect to the presentation 
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of Reports from the public departments to 
Committees. The Reports of public de- 
ments did not frequently come before 

the Committee till they had almost con- 
doded their business. He thought these 
sports were highly important, and a 
Standing Order had been framed that 
wery Committee that rejected a recom- 
mendation of a public department should 
that cireumstance with the reasons. 

They had, however, been unable to frame 
ay Standing Order to meet the evil aris- 
ing from the delay in presenting the Re- 
s, from the extreme difficulty of doing 

# without trenching on the privileges of 
(he Crown. It would, therefore, be neces- 
‘to bring the matter before the House 
next’ Session, and in effecting this and 
other requisite changes they hoped to re- 
gite the assistance of the Government, 
without whose concurrence they would be 
imable to do anything. He had only 
further to state that the Standing Order 
moved at the early part of this Session, 
that’ any Member taking his place at 
prayers should retain it through the sit- 
ting, would now be incorporated with the 
éther Standing Orders. He moved that 
the House agree with the Report of the 
Committee, and that the several other 
Standing Orders relating to private Bills, 
as amended by the Committec, be agreed 


to. 

Lorp ROBERT CECIL said, he thought 
itwas impossible to exaggerate the extreme 
onerousness of the labours which Commit- 
tees on private Bills imposed upon hon. 
Members. He regretted that the Commit- 
tee on Standing Orders had not proposed 
more sweeping changes in the present sys- 
tem of transacting private business, and 
fecommended that hon. Members should 
be relieved from duties for which they 
were, for the most part, unfit. The ob- 
jection stated by experienced witnesses 
was, not that private Bill Committees 
were too numerous, but that they were 
too fluctuating and too weak, rendering 
impossible anything like fixity or uni- 
formity of decision; and this was only 
what was to be expected from tribunals 
composed of men who were in many cases 
totally inexperienced in the conduct of in- 
vestigations, such as were carried on by 
Committees of that House. Litigation 
before a private Bill Committee was de- 
scribed by Mr. Ilope Scott, the eminent 
counsel, as an absolute lottery. The 
Chairman of the Great Northern Railway 
Company recommended that the private 
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Bill jurisdiction should be taken out of 
Parliament altogether, and, although Mr. 
Serjeant Wrangham and Mr, Scott did 
not go quite so far, they agreed in think- 
ing that permanent Chairmen ought to be 
appointed. He regretted to say that a 
proposition to that cffect was rejected by 
the Committee on Standing Orders. He 
did not believe that the proposal of the 
Committee to reduce the number of tribu- 
nals for the investigation of railway Bills 
to five would be found to answer the pur- 
pose intended. It would be necessary for 
five Chairmen to sit fifty days in every 
Session for four hours a day—an amount 
of work which Members could not be ex- 
pected to perform gratuitously. Yet the 
Committee on Standing Orders had refused 
a proposition for the payment of Chairmen, 
though it was difficult to say why. The 
refusal was chiefly rested on the ‘‘ consti- 
tutional objection,” but for his part he 
wished that the ‘‘ constitutional objection” 
was either better defined or else altogether 
laid aside. One evil to which the hon. and 
gallant Gentleman had not alluded was the 
double examination of witnesses before the 
two Houses. He was sorry that the Com 
mittee had declined to make any recom- 
mendation upon that subject. He felt con- 
vineed, upon the whole, that the alterations 
proposed by the Committee would not meet 
the case, and that it would be necessary 
three years hence to have another revision 
of the Standing Orders. 

Mr. D. GRIFFITH said, he hoped that 
in any change that might take place on this 
subject the enormous and extravagant re- 
muneration paid to Members of the legal 
profession would be revised. The fees on 
consultation were the same each day as for 
the attendance, and both were fixed at a 
scale extravagantly high, and altogether 
disproportionate to the services rendered. 

Sm DENHAM NORREYS said, it was 
a great hardship that an hon. Member who 
attended for a couple of hours at the most 
interesting part of the evening, and then 
went away to dinner, should be enabled to 
return at a later hour and turn out an hon. 
Member who had borne the whole brunt of 
the debate. He considered that Members 
who attended the whole of the evening 
should be secured in their seats to the end 
of the sitting, and he would propose to 
move a change in the Standing Orders to 
that effect next Session. He would also 
move certain alterations in the Standing 
Orders regulating the proceedings in Com- 
mittee of Supply. He thought much of 
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the private business which now came before 
the Committee on private Bills might be 
more satisfactorily and more economically 
transacted by county boards. 

Coroyen WILSON PATTEN said he 
had objected to the Resolution of the noble 
Lord (Lord R.Cecil) in the Committee on the 
constitutional ground that he proposed to 
give to a certain number of permanent 
Chairmen—Members of that House—sa- 
laries of £1,000 a year each. One of the 
propositions of the Committee, which would 
much facilitate the business and lessen ex- 
pense was, that the evidence taken before 
a Committee of the one House should be 
available in the Committee of the other 
House. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he was sure the House must 
be deeply sensible of the valuable labours 
of the Standing Orders Committee, and 
particularly of those of the hon. and gal- 
Jant Gentleman the Chairman. The re- 


commendations of that Committee were of 
an extensively remedial character, and he 
(the Chancellor of the Exchequer) could 
not but believe they would in practice re- 
move many of the objections urged by the 
noble Lord the Member for Stamford (Lord 
R. Cecil). 


The acuteness and attention to 
business of the Committees of that House 
had long been recognized, and as they ad- 
vanced in experience many objections would 
disappear. The suggestions of the Stand- 
ing Orders Committee with reference to 
the reports of public departments would 
receive the attention of Her Majesty’s Go- 
vernment, and he thought he might as- 
sure the House that the inconvenience 
complained of by the hon. and gallant 
Gentleman (Colonel W. Patten) would not 
arise in future. 

Report agreed to. 

Resolved, That the several other Standing 
Orders relating to Private Bills, as amended by 
the Committee, be agreed to. 

Resolved, That this House will not insist on its 
privileges with regard to any Clauses in Private 

ills sent down from the House of Lords which 
refer to tolls and charges for services performed, 


and are not in the nature of a Tax. 
To be a Standing Order. 


GOVERNMENT OF INDIA (No, 8) BILL. 
LORDS’ AMENDMENTS. 

Order for consideration of Lords’ Amend- 
ments read. 

Motion made and Question proposed, 
“That the said Amendments be now taken 
into consideration.”’ 

Cotone, SYKES: Sir, to put myself 


Sir Denham Norreys 
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in. order with resi to the observations 
which I shall Saleen to the Honse y: 
the Lords’ Amendments to the India Bill 
I shall conclude with a Motion. “ Djig¢ 
the Amendments be read this day three 
months.” Sir, the acceptance of .thoge 
Amendmeits would put the seal to the 
final extinction of that glorious Corpora. 
tion, which ought to have secured. the 
lasting gratitude of our country, by having 
added an empire to the Crown of England 
which would haveexcited the envy of Alex. 
ander the Great and Augustus Omsar. 
and that, too, without the cost of a shil- 
ling to the Home Exchequer!—a Oo 
ration, Sir, the narrative of the exploits of 
whose armies will constitute some of the 
brightest pages in our annals, and the 
names of whose servants, military and 
civil, will rank amongst the most illustrious 
of those of which our country is proud, Sir, 
the progress of the debates upon the seve. 
ral India Bills has only tended to strengthen 
and confirm the opinion I expressed to the 
House on the proposed introduction of the 
first India Bill by the noble Lord the Mem. 
ber for Tiverton, of the impolicy of any 
change in the Government of India until 
the existing lamentable mutiny and rebel. 
lion had been entirely crushed, and the 
country restored to complete tranquillity, 
Sir, this opinion was plainly in unison with 
that of Her Majesty’s present Ministers 
and their supporters, as was evidenced by 
their having gone to a division, when in 
Opposition, upon the proposition of the 
noble Lord the Member for Tiverton. 8ir, 
Her Majesty’s Government are now pro- 
moters of a measure which, in its introdue- 
tion, they vigorously opposed; but I do not 
attach blame to them for so doing, con- 
sidering that the noble Lord the Member 
for Tiverton’s Bill has been ’ continually 
suspended over them like the sword of Da- 
mocles; they had no alternative but to 
produce their own measure, backed as the 
noble Lord’s Bill had been by a large ma- 
jority in a division—a majority produced, 
however, by some mendacious newspapers, 
which had misled Parliament into a belief 
that the popular voice was in favour of im- 
mediate legislation for India. Now, Sir, 
the British public are not slow to make 
their wishes known, nor to enforce those 
wishes by public demonstrations, and more 
‘particularly so, by addressing petitions to 
Parliament. The Housc must learn, 
therefore, with some surprise, that up to 
this day 481 petitions have been addressed 
to the House of Commons upon matters re- 
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4o India during the present Session; 
god ont of that number, approaching to 
500, only four petitions have asked that 
the Government of India should be trans- 
ferred from the East India Company to the 

! It was utterly untrue, therefore, 
ag had been repeatedly asserted, that the 

r feeling had been expressed in fa- 
yur of either the India Bill of the noble 
Jord the Member for Tiverton or that of 
Her Majesty’s present Government; and 
Liberal Members who support the Bill must 
year in mind that they are not only desti- 
jute of popular support, but they are 
yolating popular feeling, in crushing the 
dd Saxon principle of representation, 
which is an essential element in the con- 
stitution of the East India Company. 
Moreover, those hon. Members who ela- 
mour for the ballot are, nevertheless, ex- 

ishing the ballot, to which every 
member of the East India Company has 
atight in voting, whether in his capacity 
ofan elector or while sitting at a Court of 
Directors. In closing, also, the Quarterly 
ad Special Courts of Proprietors of the 
Rast Tndia Company, the Princes and 
Natives of India who have hitherto made 
their wrongs, or supposed wrongs, known 
to the public through the medium of those 
Courts, will be driven to appeal to Parlia- 
ment, to find their complaints neglected, 
from the constant pressure of public busi- 
ness, or only to be taken up for party pur- 
_ Sir, the withdrawal of confidence 

the East India Company, and the con- 
sequent introduction of the India Bills, is at- 
tributed by a party to a system of misma- 
nigement which has resulted in the mutiny 
of the Bengal army ; but for that atrccious 
outbreak the East India Company are no 
more responsible than they are for the 
ising at the ‘* Sicilian Vespers,” or the 
massacre on the eve of St. Bartholomew at 
Paris, under Charles IX. To the Court 
of Directors and the Governments in India 
the mutiny was an overwhelming surprise. 
Itcommenced in local circumstances, and 
its immediate cause was the refusal of 
some soldicrs to obey orders which they 
considered as opposed to their religious 
eonvietions ; and they preferred death to 
dishonour, and, unhappily, their spirit and 
example spread to the Bengal army at 
large. Thero is no justification, therefore, 
for fixing upon the Home Government tit 
responsibility for the mutiny, and crushing 
the Company for events over which they 
had no control. Sir, if rumour be believed, 
there would not have been an India Bill at 
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all, had the universally-expected Reform 
Bill been prepared, or even intended to be 
produced, and the occurrence of the mutiny 
in India permitted of public attention being 
diverted from a subject of intense interest 
at home to one of intense interest abroad. 
But, Sir, no circumstances justify the pre- 
sent measure ; for in no point whatever 
has the East India Company failed in the 
efficient execution of their great daties. 
Although taken by surprise, no operation 
has failed in India, nor has any failed in 
the hands of the Home Government. 
Before reinforcements arrived in India, 
Delhi was stormed and won by a com- 
parative handful of men ; and since then 
the Court of Directors have transmitted 
from England reinforcements to the ex- 
tent of 58,399 men, in fifty-five steam- 
ers and one hundred sailing vessels, 
without accident or loss, and with the 
greatest expedition ; manifesting that the 
efficiency of the Company has continned 
to the last. Sir, I, who have passed the 
best years of my life in the military ser- 
vice of the East India Company, should 
despise myself did I not at the last mo- 
ment of the existence of that body bear 
testimony to the uniform liberality and 
justice with which their servants have al- 
ways been treated by the Court of Di- 
rectors ; and my position as a member of 
the Executive Home Government of India 
for the last eighteen years, enables me 
further to bear witness to the paternal, 
just, and forbearing views of the Court of 
Directors. That body has always been 
animated by a desirc, as their despatches 
show, to discourage wars—their policy has 
been one of abstinence from aggression, 
and it ever has inculcated the maintenance 
of the rights of the people of India. 
Wars and annexations have been caused, 
not by the East India Company, but 
by successive Governor Generals, whose 
powers of self-action have always been too 
great and unchecked, and who, supported 
by the Board of Control, whose nominees 
they were, left the Court of Directors the 
only alternative of acquiescence or fruitless 
remonstrance, an acquiescence, however, 
which has exposed the Court during the de- 
bates upon the India Bill to the invectives 
of the hon. Members for Radnor (Mr. Corn- 
wall Lewis), Birmingham (Mr. Bright), Kid- 
derminster (Mr. Lowe), and to undeserved 
odium in England, and particularly on the 
Continent. Sir, what is the present state 
of India? There are no armies of rebels 
in the field to contend with, no fortresses 
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to be besieged and taken; nevertheless, 
resistance springs up on all sides. In 
our conflicts we have crushed our op- 
ponents; but the results are like the at- 
tempt to place the finger upon a glo- 
bule of quicksilver; we think we have it 
under the finger, but it is only to find 
it in numerous globules all around: and 
such is the present state of our warfare. 
And why is this? Because that which was 
a mere military mutiny is converted into 
an infinitely more formidable danger, by the 
recent universal distrust of the people of our 
intentions in the change of Government 
with respect to religious questions ; and 
by the animosity engendered by the mani- 
festations of our vengeance. We have, 
therefore, now more dangerous enemies to 
deal with than the mutineers, namely, a 
distrustful and exasperated people. Nor 
are the grounds wanting for distrust. 481 
petitions have been presented to this House 
upon matters relating to India. 126 of 
those pray for the removal of the system 
of caste in India; eighty-nine are against 
idolatry ; and 145 are for the extension of 
Christianity ; so that 360 petitions pray for 
some action of the House of Commons or of 
the new Government of India touching reli- 
gion. Now, the notices of these petitions, 
the phraseology of which admits of but one 
construction by the people of India, how- 
ever harmless may be the views of the pe- 
titioners, find their way into the hundreds 
of Native newspapers, and touch the deep- 
est feelings of the people of India, whether 
Hindoos or Mahomedans, and excite their 
alarm. This alarm has been increased by 
the numerous proclamations of the disaf- 
fected, who have asserted that the British 
Government propose to make the people 
of India Christians by force. Incendiaries, 
too, are fanning the flame of distrust in 
districts where there has hitherto been 
little disquiet. We read in the Calcutta 
Englishman, received by the last mail, 
an article headed ‘‘ Eastern Bengal :— 
“There can be no doubt that rebel emissaries 
are scouring all the districts of Bengal, north and 
south of the Ganges, which have hitherto remained 
quiet, and with these scoundrels have originated 
the different reports, calculated to discontent the 
Natives, which have been in circulation for some 
time past. The Natives generally have all been 
told that Government intend taking away their 
caste ; some probably believe it; nearly all fear 
it. A few days since, in the Furreedpore district, 
a Mussulman Fakeer was overheard to say that 
he had been through Burdwan and Runygpore ; 
and when at Burdwan, he met another Fakeer, 


who, verge. yee by many lpr ae came from up- 
country, and remained about n days consult- 
ing his book, with a view to discover when and 
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where it would be advisable to fight for : 

In the Jessore district, very tte a pie 

swap a told the children that they would soon ali 
illed.” 


Another cause for distrust is the remark. 
able fact, that in all the discussions which 
have taken place in Parliament respect. 
ing the transfer of the Government of 
India from the India Company to the 
Crown, the feelings, wishes, and rights 
of the twenty nations who were to be 
transferred from one authority to another 
have not only not been paramountly con. 
sidered, but have not been discussed at all, 
The people, therefore, may well think that 
they are out of sight; and that a scramble 
for patronage between conflicting political 
parties is a more important matter than 
their interests. The people also see that 
in the present India Bill there is an 
omission of that clause or those clauses 
which characterized all former India Bills 
—namely, legislative protection for their 
rights, usages, and religion ; an omission 
which they may construe as significant of 
the future. One of the chief features of 
the hon. Mountstewart Elphinstone’s. pro. 
clamation on assuming the sovereignty of 
the Deccan, was the guarantee to the 
people of their rights, usages, and re. 
ligion, as far as was reasonable and 
just. But another great cause of the 
present distrust of the people is the Euro- 
pean cry for indiscriminating vengeance, 
The able correspondent of Z'he Times, in 
his last letter, says, the ery is ‘* Kill, kill, 
kill! blood, blood, blood!’’ and I read in 
last Saturday Review the following pas- 
sage, which chills one’s blood with horror: 


“A Baptist up-country newspaper elaborately 
demonstrates the lawfulness of taking away life, 
and adds, ‘the reason why we have attempted to 
show that the shedding of blood is in itself no 
sin, except where it is expressly forbidden is, that 
a contrary opinion leads to that wishy-washy 
policy which produced the Kohileund proclama- 
tion. Does Lord Canning ever reflect that by his 
tenderness to murderers he is actually disobeying 
the commands of God? ‘ Whoso sheddeth man’s 
blood by man shall his blood be shed,’ is as much a 
precept of God as ‘Blessed are the merciful, for 
they shall obtain mercy.’ ”’ 


Again, the up-country editors argues— 
“ That 1,000 Hindoos ought to be put todeath 


for every Englishwoman killed. Are the lives, 
he asks, of 1,000 of those beings, whose life is 
mere sense, to be compared with the agonies 
®f mind of a delicately nurtured and educa 
woman condemned to such a fate ?” 


Are not such statements, Sir, sufficient to 
produce permanent and ineradicable feel- 





ings of animosity and dread in the minds 
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e people? and would ten times the 
smoant of the European troops England 
auld possibly supply be sufficient to keep 
ja, subjection peoples justly exasperated 
gist us? No, Sir, a very different 

must be pursued. Let missionaries 
fue their praiseworthy objects unosten- 
jously. mhere are now 460 of them, 
rious denominations, labouring in vari- 
gg parts of the country to which they have 
Sted access ; but let them be kept 
fee from Government patronage or asso- 
dation; for bai | with the suspicion in 
the Nitive mind of official prestige, they 
wild prove the greatest enemies to the 
fy Gnuse they are advocating. Let Na- 
i eiication be vigorously pursued and 
éttended, and the edifice of superstition, 
hich’ now © obstructs progress, will be 
tently and unsuspectingly undermined and 
fill’ without damage to our Government ; 
# all religions be tolerated and, their 
@#emonies uninterfered with, where they 
Wot offend public decency and propriety; 
l@ the chiefs and gentry of India be main- 
fined’ in their estates and immemorial 
—for there can be no safety to a 
Government where the most important 
links of the social chain are wanting; let 
— feelings, and prejudices even 
ifthe Natives be respeeted as far as may 
beteasonable and just; and then, with the 
introduction of the Queen’s name and au- 
thority let there be a discriminating amnesty 
for the past; and, under Providence, the 
of kingdoms and empires, we may 
hope'that there will be a restoration of 
that mutual confidence and goodwill be- 
tween the rulers and the ruled, which has 
tharactized the prosperous government of 
the East India Company for the last hun- 
dred years, and without which confidence 
ind “goodwill there can be no peace in 
indis, and no safety for our dominion there. 
Sit, I move that the Lords’ Amendments 
tothe Government of India Bill be taken 
into'consideration this day three months. 
Amendment proposed, to leave out the 
word “now,” and at the'end of the Ques- 
tim to add the words ‘‘upon this day 
month.” 
Question proposed, “*That the word ‘now’ 
stand part of the Question.” 
“Ma. MANGLES said, he was satisfied 
that anything he could now say against 
the principle of the Bill would not have the 
mallest effect, but as it was probably the 
‘opportunity he should have of address- 
itg the House he was anxious to vindicate 
the character of that Government with 
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which he had been so long connected, first 
as a servant, and afterwards as a master. 
He was especially anxious to vindicate the 
character of that noble service of which 
he had been a member—the Civil Service; 
for it had been spoken of in ‘that House 
with a disrespect which men of high honour 
acutely felt—and he could not but regret 
that those hon. Members who had brought 
the charges were not present to hear his 
reply. ‘The finances of India had been re- 
ferred to as not being in a sound state, 
and the amount of the debt, approaching 
to £60,000,000, had been instanced as a 
proof ; but it was hardly fair for English- 
men, with a debt of about £800,000,000, 
to taunt the East Indin Company on that 
point. Then it had been said that there 
was a chronic deficiency in the Indian 
finances. The Company, however, had 
been urged for years to expend large sums 
in improvements, and having done so, they 
ought not, in justice, to have this impu- 
tation of a chronic deficiency thrown out 
against them. During the last four years, 
ending in 1856-7, if no public works ‘had 
been undertaken in India, there would 
have been, instead of a deficiency, an 
aggregate surplus of more than £1 ,000,000, 
and in 1856-7, the deficiency, after paying 
£1,500,000 for public works, was only 
£240,000. Many of the works so under- 
taken would add greatly to the wealth and 
prosperity of the country. The landed re- 
venue had been characterized as an oppres- 
sive system of taxation; but he maintained 
that, with partial exceptions, the landed 
revenue could be proved to be a moderate 
tax. Excessive landed assessment in India 
was the exception, and not the rule. The 
assessments in Bombay and Madras had 
been revised and lowered, while in the 
Presidency of Bengal and the North West 
Provinces there was no case in which the 
landowner did not derive from his land 
double the amount of the assessment which 
he paid to the Government, or, in other 
words, that the man who paid 500 rupees 
to the Government received 1,000 from 
the land. The late disturbances in India 
had been assumed as a proof of the un- 
popularity of the Company’s rule, but the 
rising in India was a military mutiny, and 
not an insurrection of the people, though 
the worst portion of the population of some 
large towns might ‘participate in it from 
love of plunder. Where there were no 
Sepoys there was no insurrection, and 
exeept in Oude the whole of the Hindoo 
population not connected with the military 
4A 
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service was in favour of British rule. A 
very large portion of the more respect- 
able Mahomedans also had, during the in- 
surrection, shown themselves well disposed, 
and in more than one instance had render- 
ed very important services to the Govern- 
ment. It had been said that the people 
had been driven by the exactions of the 
Company to general rebellion, but, had 
that been the case, we could not have held 
our position there for an hour. Turning 
to the civil service, he must express his 
regret that that service should have been 
spoken of so unjustly in that House. That 
service was most efficient, and all con- 
nected with it were most devoted to their 
duties. The existing system in that ser- 
vice was to begin from the bottom—that 
was, that the officer should begin at the 
lowest position and rise according to merit. 
That system had been the salvation of 
India, and he trusted it would be con- 
tinued. It had been alleged that large 
salaries were thrown broadcast over India 
for the civil servants, and that they were 
paid on the same scale as Cabinet Minis- 
ters at home. Now there were only two 
high officers in India—the Governor Gene- 
ral and the Commander in Chief excepted 
—who received salaries equal to those 
paid to the Cabinet Ministers in this eoun- 

These two were Sir J. Lawrence 
and the Resident of Hyderabad, and the 
latter was not a civil but a military officer, 
But when they spoke of the high salaries 
received by the civil service of India they 
must take into account the nature of the 
service and of the climate in which it was 
to be performed. They had to give higher 
pay to the troops while serving in India, 
the men engaged on the railways received 
double what they did here, and it was the 
same in all departments. They could not 
expect men to be content with the same 
salaries in India as in this country. The 
mutiny admittedly came upon us by sur- 
prise, and yet the right men were every- 
where in the right places. There was Sir 
John Lawrence in the Punjab, Sir Henry 
Lawrence at Lucknow, Colonel Edwardes 
at Peshawur, Colonel Treen at Seinde, 
Were not all these men in the right places ? 
It was marvellous what these, Major Cham- 
berlayne, and others, had achieved, con- 
sidering the nature of the difficulties with 
which they had been surrounded. The 
highest praise was due to our troops, who 
had with such valour and determination 
weno immense numbers of rebels in 
the field. But ought not equal credit to 
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be given to these men, who, against 
fearful odds, had succeeded in conquer. 
ing our enemies in remote stations be. 
fore our army arrived? Indeed there 
was not a single instance of failure on the 
part of any one of the Company's servants, 
civil or military, throughout the whole of 
these trying events. Another question 
was whether the East India Company had 
done their duty in regard to the religious 

uestion. In his opinion it was not the 
duty of a Government to take a missionary 
part. Nothing could be more dangerous 
in a country like India for it to be sup. 
posed that the Government itself undertook 
the task of proselytising. Their duty was 
to hold the scales even, to protect the 
Christian against the Mussulman and the 
Hindoo, to place all religions on a footing 
of equality, and to support them in that 
position—leaving Christianity to make its 
way by the labours of the missionaries, 
aided by the support of charitable persons, 
and by its own inherent merits. In India 
the Natives had a great respect for the 
missionaries ; and as a general rule, he 
thought there was no danger whatever of 
religious disturbances so long as it was 
believed that those who were engaged in 
disseminating the principles of Christianity 
were doing so independently of the Go. 
vernment. Stories had been raked up of 
what occurred when he was in the nursery 
to show that the Directors were hostile to 
Christianity ; but at all events in recent 
times, the Government of India never 
mixed themselves up with, or supported 
Hindoo worship. All they had done was 
to maintain religious toleration. He might 
refer to the authority of Sir J. Elpbin- 
stone and Sir J. Lawrence in proof of that 
statement. Circumstances might oceur 
which would render that the last time he 
should have the honour of addressing the 
House ; and he thanked hon. Members for 
the attention with which they had heard 
him on the present occasion. He earnestly 
trusted that the new Government for India 
would prove even more beneficial for that 
country than the one now about to cease ; 
but he thought that the step taken by the 
noble Lord the Member for Tiverton was 
an unwise concession to a popular outery, 
Phe noble Lord fancied, no doubt, thet he 
would long have the popularis aura swel- 
ling his sails, but he must by this time 
have found how mistaken he was. And he 
believed that if all that had passed could 
be sunk in the waters of Lethe, not a ms- 
jority, not even a minority, would desire to 
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iatorfere with the government as it had 
peon for 150 years so successfully carried 
om ‘They had found how much easier 
it was to pull down than to build up. He 
his conviction that there was a 
great fature in store for India, but that 
could only be secured by the new Govern- 
ment of that country following as closely 
— in the footsteps of the old. 
WARREN said, that unwilling as 
he'was to interfere at a moment when the 
House was evidently bent upon discussing 
the details of the Bill before it, yet as this 
was the last opportunity he should have 
for making any general observations on it, 
he wished to do so. He thought he had 
earned a right to be heard, for a few mo- 
ments, by having been present at and 
listened attentively to every discussion on 
this and the other Bill, and voted in 
every division. He was equally responsible 
therefore with every other Member of the 
House for the proper character and future 
well-working of the Bill. It was one of 
wspeakable importance, involving as it did 
the construction of a system of Govern- 
ment for so vast a section of the human 
family. The welfare of India, ever since 
this country had undertaken to be respon- 
sible for it, ought to have been cared for 
inmoments of the calmest and profound- 
est consideration it could bring to bear on 
meh a subject. Yet, how stood the fact ? 
A-sort of fatality had seemed to attach to 
our Indian legislation, as far as related to 
the times when it took place. Let the 
Honse glance back at five periods of it, be- 
ginning with the year 1784 and ending 
with the present year. In the first-men- 
tioned year the existing system was estab- 
lished amidst, so to speak, the red-hot heat 
of faction, the remarkable contests between 
Pitt and Fox and their respective parti- 
sens. Let any one refer to the debates of 
that day, and he would be greatly struck b 
the character of them. The next ns 
was the year 1813, when after a thirty years’ 
interval, the system was again under the 
consideration of Parliament, which gave it 
a twenty years’ longer lease of existence ; 
and we were then in the convulsive excite- 
ment and agonies of the war then raging 
in Burope. The third period of inter- 
ference. was = ie year 1833, when this 
Country was still agitated with the + 
revalution ‘effeoted “in the Frslivenven 
Constitution of the mother country the 
Tne before. The fourth period was in 
853, happily a fitting one of peace and 
quiet; but the fifth and last was in 
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1857-8—in the very midst of that fear. 
ful outbreak and hurricane of . rebel- 
lion and insurrection still raging around 
us; for the vast intended change in 
our system of Indian Government, on 
which we were at that moment engaged 
was absolutely announced to the country 
in a leading article of The Times of the 
27th of November last, and he (Mr. 
Warren) well recollected the astonishment 
with which the announcement was re- 
ceived. Having anxiously watched the 
course of discussion in that House, from 
the period when the noble Viscount oppo- 
posite, then at the head of the Govern- 
ment, introduced his Bill, he (Mr. Warren) 
begged to say that he had heard speeches 
delivered by some distinguished Members 
of that House which he should not be 
afraid to place by the side of some of the 
greatest efforts of modern Parliamentary 
times; there was, however, one Mem- 
ber to whom the House and the country 
were under incalculable obligations for 
having interposed at a critical moment to 
withdraw the discussion of this momentous 
question from the disturbing forces and 
blinding mists of party and faction, and 
bringing to bear upon it the whole com- 
bined intellect, sagacity, and experience 
of Parliament—he meant the noble Lord 
the Member for the City of London. From 
the moment that most important and timely 
suggestion was adopted by this House, 
the course of Indian legislation appeared 
to him (Mr. Warren) to ran comparatively 
smoothly and satisfactorily, And there 
was another hon. Member of that House 
entitled also to the lasting gratitude of the 
House and the country—he meant the 
noble Lord the President of the Board of 
Control (Lord Stanley). Between the 
noble Lord and him (Mr. Warren) there at 
present existed grave differences of opinion 
on certain political and social questions of 
the highest importance, but that should not 
for one moment prevent him from bearing 
willing testimony to the unvarying firm- 
ness of p , the unruffied temper, the 
clear-sightedness, tact, and courtesy, and 
the fertility of resources, with which he 
had conducted thus far the Bill before 
the House. He (Mr. Warren) most ar- 
dently hoped for a prosperous issue of 
their present legislation; that the system 
they were constructing would work long 
and well, and might be administered by 
wise and experienced men, so as to pro- 
mote the welfare not of this country only, 
but of the vast multitude of those whom 
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it would soon bring under the direct go- 
vernment of the Queen. The responsi- 
bilities attending the assumption of that 

ernment were already felt and seen to 

growing greater and greater the more 
elosely the future was scanned; and the 
noble Lord and the Government might de- 

d on every movement of theirs being 
watched by the country at large with un- 
sleeping vigour—he might say a stern 
solicitude—in which he (Mr. Warren) him- 
self so largely shared, that he could not 
resist rising to utter what he had now 
taken the liberty of submitting to the 
House, and he begged pardon for having oe- 
cupied even so much of the time and atten- 
tion of the House at that stage of the Bill. 

Mr. VERNON SMITH said, that being 
desirous that they should proceed to the 
consideration of the Amendments as soon 
as possible, he would postpone the ques- 
tions of which he had given notice till 
Friday next, on which day he understood 
from the noble Lord the President of the 
Board of Control he would be prepared 
to make a statement. These questions 
were :—‘‘ Whether the 17,000 men sent to 
India since January last included any 
troops requested to be added to the estab- 
lishment in India by the Directors of the 
East India Company? Whether he will 
state the terms and objects of the Commis- 
sion to inquire into the reorganization of 
the Indian army? What is the amount 
borrowed under the Indian Loan Act of 
this Session, and whether the amount 
allowed to be borrowed under the act will 
cover the expenses of the current year, or 
if Bills are now drawn upon India in the 
usual method ? And whether any: instruc- 
tions have been sent, or will be sent, to 
proclaim Her Majesty's name and autho- 
rity in India, and to announce the inten- 
tions of the Government as to non-inter- 
ference with the religion of the Natives? ”’ 
If this was to be the last time they were 
to Shear the voice of the hon. he ss 
for Guildford in that House, though he 
was sure there could not be a more 
efficient member for the new Council, yet 
he should be sorry to lose him from the 
House. But with regard to his statement 
that blame had been cast upon the civil 
servants of India, and that the late Govern- 
ment had brought forward the Bill with the 
sole motive of obtaining popularity, he was 
bound to say that great praise had been 
given to the civil servants of the East 
India Company, and that the late Govern- 
ment had not not been influenced in any 
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way by a desire to court popularit 
they brought forward the first nie a 

Lorp JOHN RUSSELL suggested 
that it was not desirable to prolong a de. 
bate on the general government of India, 
and that it would be desirable to proceed 
with the Lords’ Amendments. He had 
the speech of the hon. gentleman the 
Member for Guildford with much pleasure, 
and he regretted that his acceptanee of a 
seat at the Indian Council would deprive 
him of his seat in the House. They had 
often received from him valuable informa. 
tion on Indian questions, and it was in that 
respect he (Lord J, Russell) continued to 
think the Bill was defective. 

GeneraL THOMPSON considered the 
choice of the present moment for. this 
change to be well described by a popular 
writer as ‘‘acrowning madness,” to be 
paralleled only by that of the ship-captain 
who should choose the moment of a galeof 
wind at sea for shifting his lower masts ; 
and he hoped the mover would go toa 
division, that he and those who held the 
same opinion might have an opportunity 
to record it. He believed that if there 
was any chance of preserving India, what 
would have more effect than 20,000 men, 
would be to bring a Mohammedan Indian 
to the table of the House, as was done 
yesterday with a Hebrew. This would 
be something like a guarantee to the 
180,000,000 of British subjects an hon. 
Member (Mr. Fox) had named on a late 
occasion, He had himself talked theolo, 
with a sovereign Prince, and at Jidda wit 
the Legate of the Sherif, and knew of 

ersonal knowledge that the well-informed 

ohammedans were more tolerant than 
most Christians. In the Crimean war, 
when there was an interest in pep cis. | 
the Mohammedans, a Bishop had dec 
that Mohammedanism was an offset of 
Christianity, or words to that effect ; and 
it was indeed true, if stripped of the pre- 
judices of ignorance, that the difference 
was not greater than between the Estab- 
lished Church and the Unitarians, or per. 
haps the Catholics. Among other offers 
of service himself had made at that time, 
one, as known to officers present, was to 
go to the Sherif of Mecca, the Moham- 
medan Pontiff, and negotiate for what 
might be called a Concordat to authorize 
the enlistment of Mohammedans u 
British officers in Turkey; and he was 
persuaded it might have been done. The 
cry of Mohammedan intoierance was al 


invention of the enemy ; the vulgar were 
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here intolerant. For his part he 

sid with great pleasure accompany a 

edan friend to that table if he 

yould take the oath ‘on the true faith 

ofs Christian ;’’ which he knew no reason 
hy he should not. 

' dment, by leave, withdrawn. 

Main Question put, and agreed to. 

Several Amendments agreed to. 

» Amendment page 9, at the end of 
Clause 27, read a second time. 

Lonp JOHN RUSSELL said, lie wished 
to propose an alteration in the words intro- 
dueed by the Lords into Clause 27. The 
dause provided that orders, which were 
now sent to India through the Secret 
Committee, might in future be sent by 
the Secretary of State, without commu- 
fication with his Council; and the words 
inserted by the Lords were, — 

“But no such order shall be sent without being 

iously communicated to the Vice President 
and one other member, to be from time to time 
welected by the Secretary of State.” 
Now, he doubted whether this Amendment 
would provide the security wished for, and 
he would therefore propose to strike out 
the words “the Vice President and one 
other member,” and substitute ‘‘a com- 
mittee consisting of the Vice President and 
four other members,” adding the follow- 
ing words to the end of the sentence, “ and 
the opinion of the committee in respect of 
such order shall be recorded in writing.” 

“Amendment proposed, to insert after the 
words “communicated to,’’ the words ‘‘a 
Committee consisting of Four.”’ 

Lord STANLEY said, he must oppose 
the alteration proposed by the noble Lord, 
which would have the effect of dividing the 

nsibility of the Minister, besides im- 
posing upon him a very invidious duty of 
selection. He could not defend the Amend- 
ment of the Lords, for his own opinion was 
tither that absolute secrecy should be se- 
cured to the Secretary of State, or that he 
should be allowed to communicate with the 
whole of his Council. 

Sm JAMES GRAHAM said, he ob- 
jected to the Lords’ Amendment, and would 
support his noble Friend (Lord Stanley) if 
he moved that the House do not agree to 
that Amendment. He had supported the 
principle that all secrecy should be at an 
end, and that all despatches should be com- 
municated to the Council ; but, failing in 
that, he could not support an Amendment 
Which would confer secret powers upon five 
members of the Council, as he saw no alter- 
native between an open Council and com- 
plete secrecy in the etary of State. 





Tae CHANCELLOR or tus EXCHE- 
QUER said, that the suggestion of the 
right hon. Baronet could not be earried 
out, unless the noble Lord the Member for 
the City consented to withdraw his Motion. 
He thought, for his own part, that the 
original arrangement of the House of Com- 
mons was the best; and if the noble Lord 
withdrew his Amendment, he should not 
be prepared to press the adoption of the 
Lords’ Amendment. 

Mr. MANGLES thought the Amend- 
ment of the noble Lord was an improve- 
ment on the Amendment of the Lords. It 
was better to have two, and still more to 
have five, members of the Council who 
should be responsible, than to leave the 
matter entirely in the hands of the Minis- 
ter. There never was, however, a more 
preposterous humbug than this Secret 
Committee, and why it was to be conti- 
nued he could not conceive. 

Sm EDWARD COLEBROOKE said, 
the Secret Committee, if there was to be 
one, should be selected by the Council 
itself, and not by the Minister. 

Mr. BOWYER remarked, that the 
Amendment proposed by the noble Lord 
was an improvement upon that adopted 
by the other House, though the number 
of the committee was perhaps too large. 

Mr. VERNON SMITH said, he must 
object to the Lords’ Amendment. The 
Lords said that they would not trust the 
Secretary of State, and what did they do? 
They compelled the Secretary of State to 
consult two gentlemen nominated by him- 
self. At the same time, he could not con- 
ceive any arrangement more embarrassing 
to the Secretary of State than the propo- 
sition of the noble Lord the Member for 
London. He was glad that the Chancellor 
of the Exchequer would not support the 
Lords’ Amendment, if that of the noble 
Member for London was withdrawn, for 
both Amendments would have the effect of 
re-establishing the Secret Committee—and 
a very bad Secret Committee—to record 
their protests against every act of the Pre- 
sident of the Board of Control. 

Mr. RICH said, he would rather have 
the Secretary of State restrained by the 
words in the Bill than not restrained at 
all; but he should desire that the members 
selected by the Indian Minister should 
have the power of recording their opinions. 

Cotones SYKES said, he also thought 
that, if those persons were to have the 
power of recording their opinions, it would 
be a great improvement; but it would be a 
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greater improvement to make the whole 
Council a Secret Council when necessary. 
Mr. WILSON said, he could unde rstan 
the argument that there should be a re- 
sponsible Minister, and that all should be 
left to him ; but when they gave to that 
Minister a Council specially selected for 
their knowledge and information, he could 
not understand why they should not be con- 
sulted, the more particularly upon questions 
of peace or war, or questions involving im- 
rtant points of policy. On the other 
and, there was a reason why they should 
adopt some such limitation as that proposed 
by the House of Lords. Up to a certain 
stage of the Bill in that House, it was 
understood that bankers and other persons 
in trade should not be appointed to the 
Council. However, since then, all that 
had been changed. Bankers and traders 
were now eligible to seats on the Council, 
and therefore he could not think it advis- 
able that the whole Council should be in- 
cluded in the Secret Committee. If they 
had had a Secretary of State for India this 
spring, who was bound to communicate 
with a Council, or a Committee of a Coun- 
cil, did anybody believe that the Ellenbo- 
rough despatch would have gone out ? If 
they were to have a Council, surely that 


Council ought to be consulted on those 
questions which, in their character and 
results, were of the greatest importance. 
Under these cireumstances, he would ~ 
port the Amendment of the noble Lord, 
which limited the number of the Secret 


Committee, though not to so great an ex- 
tent as that of the House of Lords; but, 
in case his noble Friend’s Amendment was 
not adopted, he would support that of the 
House of Lords, as better than no limita- 
tion or than undivided responsibility on the 
part of the Minister. 

Viscount PALMERSTON said, he 
confessed that he was surprised that his 
noble Friend the Member for the City of 
London, who had been so long connected 
with official life, and who knew so well 
‘what were the duties and responsibilities of 
those in high office, should have proposed 
such an Amendment. He apprehended 
that the foundation of the measure assented 
to by Parliament was, that the govern- 
ment of India should be transferred from 
the double organization of the East India 
Company and the Board of Control to the 
single responsibility of the Minister of the 
Crown. great deal of the mistakes and 
confusion which had occurred on this part 
of the subject arose from the circumstance 
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of hon. Gentlemen using the word 
tary of State instead i Ministry ou 
day; for although the power would be 
given nominally to the Secretary of State 
or India, the fullest responsibility would 
be shared by the whole Cabinet of which 
that Minister was a member. If he wanted 
an illustration of the correctness of this 
view, he might refer to a case whieh had 
lately taken place, in which a Minister of 
State, having acted without his coll 
had resigned his seat in the Cabinet, and 
the Government to which he belonged had 
accepted that resignation in atonement for 
their colleague having violated what 
be termed the strict line of official duty, 
The real object of the Lords’ Amendment, 
and of that proposed by the noble Lord the 
Member for London, was that, instead of 
leaving the entire responsibility with the 
Secretary of State and with the Cabinet— 
and who alone were responsible for de. 
claring peace or war—that responsibili 
should be shared with other tim | 
were not in the same position, who were 
not appointed by the Crown, and who were 
not responsible to, or dependent upon the 
support of Parliament, but held their offices 
for life, and were not even bound by aa 
oath of secrecy like the Secret Committes, 
If this principle were once adopted, the 
same obligation might be im upon the 
Minister for Foreign Affairs, the 
of State for the Colonies, or the First Lord 
of the Admiralty, upon whose acts might 
depend the question of peace or war. He 
(Viscount Palmerston) utterly denied the 
logical conclusion of the argument that if 
this Amendment were not carried the 
Secretary of State would be precluded from 
communicating with his colleagues at the 
Council in all the more important matters 
which would occupy his attention. There 
was nothing in the Bill to preclude the 
Cabinet from consulting any person in the 
Council or out of it from whom they might 
be able to derive information or adviee. 
Bat what he objected to was, that it should 
be defined in the Bill that the Secretary of 
State for India should consult any parti- 
cular individuals. Then it was said that 
those persons were to record their opinions; 
but suppose they did, and that the Cabinet 
declared war and the Secret Committee 
agreed with them, was it to be said that 
the Cabinet was to shelter itself under that 
sanction. Or, on the other hand, if the 
Secret Committee did not approve, was it 
to be said that a Government was to be 
impeached because the Seeret Committee 








a — = =< fee he =" = oe ee es lUc 


= ee, -—~ <r 2 = ae ce oe eo eee me oes ee Fe ee OS Sh oe ee eS eS ee ee ee Bw ee ee cr oe eS Sm 


Eae 
Pe | 2 


if 


teentireiili 


— 
= 
a 


Seetrbeiizieteced: 


5 





2189 Scottish Sherifs— 
had recorded an opinion against them? In 


opinion, the House was bound, having 
Pitt upon sbolisbing the double Go. 


yerament, to do so unconditionally. Hold- 
ing these views, he should vote against the 


dment. 
westion, ‘* That those words be there 


Q 
inserted,” put, and negatived. 

Nica nade and Question put, ‘ That 
this House doth agree with the Lords in 
the said Amendment.”” 


The House divided :—Ayes 38; Noes 
106: Majority 68. 
_ Amendment to Clause 29, read a second 


time. 
$m JAMES GRAHAM said, he could 
yell. understand the whole of the patronage 
of the Indian Government, after that Go- 
yernment was transferred to Her Majesty, 
being vested in Her Majesty. But the 
terms of the clause, as amended by the 
lords, vested that patronage entirely in the 
hands of the Secretary of State for India 
in Council. Clause 23 would show what 
the power of the Secretary of State in 
Council was. The Secretary of State 
moved any matter before the Council ; but 
the Council could not contradict him what- 
ever might be their opinion ; the decision 
inall cases remained with him. As the 
clause went up, the patronage was in the 
hands of the Secretary of State it was 
irae, but with the concurrence of the ma- 
jority of the Council. The words struck 
out were material, He was in favour of 
leaving the patronage in the hands of the 
'y of State, under the control of 
the majority of the Council, or in the 
wn, upon the responsibility of the whole 
inet. He considered that this patron- 
age was far too large to entrust in the 
hands of any Minister, that Minister not 
being the chief of the Government, and as 
he thought the Lords’ Amendment objec- 
ble in a constitutional point of view, 
he should move that the House do reject 
the Amendment in this clause. 
Lord STANLEY said, he concurred with 
right hon, Baronet in thinking there 
Was a constitutional anomaly in the clause 
as it then stood, and he should not conse- 
quently feel justified in asking the House 
40 agree with the Amendment of the 
Lords. 
Motion made, and Question, ‘‘ That this 
ouse doth agree with the Lords in the 
sid Amendment,”’ put, and negatived. 
Several other Amendments di d to. 
Further consideration of Lords’ Amend- 


nents adjourned till thie day at six o'clock. 
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MILITARY HOSPITAL AND=MEDICAL 
SCHOOL AT ALDERSHOT. 
QUESTION. 

Sim HARRY VERNEY: Sir, the Royal 
Commission having shown the necessit 
for a General Military Hospital and Medi 
School, and a new Hospital being about to 
be erected at Aldershot, will Her Ma- 
jesty’s Government take into consideration 
whether this Hospital might not be used 
for the purpose contemplated by the Royal 
Commission. 

GeneraL PEEL: Sir, in reply, I have 
to state that the question of erecting a 
General Military Hospital and Medical 
School is now under the consideration of 
the Government, and at some future period 
no doubt it will be necessary to erect a 
Hospital at Aldershot, to which a Medical 
School might very properly be annexed. 
But no money has been taken for the pur- 
pose in the Estimates, and the matter is 
still under consideration. 


SCOTTISH SHERIFFS.—QUESTION, 


Sm WILLIAM DUNBAR said, he 
would beg to ask the Secretary of State 
for the Home Department whether it is the 
intention of Her Majesty’s Government to 
take advantage of any vacancies occurring 
in the Sheriffships in Scotland to effect the 
full accomplishment of the object of the 
Act 16 & 17 Vict., c. 92, for diminishing 
the number of Sheriffs in Scotland, by 
transferring any of the Sheriffs of the 
Counties to be united into one Sheriffdom 
to such other Sheriffdoms as may become 
vacant by death or promotions, and thus 
save to the Public Revenue the Salaries 
payable to the former, as was contemplated 
at the passing of the Act 16 & 17 Vict., 
ec. 80, by which the Salaries of all the 
Sheriffs in Scotland were increased ? 

Mr. WALPOLE: Sir, I am not aware 
that any such expectation has been held 
out as has been referred to in the question 
of the hon. Gentleman. The Act of Par- 
liament is quite clear, its provision being 
that with reference to fourteen Sheriffdoms 
held by fourteen different Sheriffs, when- 
ever & yacancy occurs in one, the holder of 
the office in another should take the duties 
on himself, so that the number of Sheriffs 
may be gradually reduced from fourteen 
to seven in the smaller Counties in Scot- 
land. Some vacancies in the smaller 
Counties have occurred since the passing 
of the Act, and in six out of the fourteen 
smaller Counties one Sheriff is discharg- 
ingjthe duties of two Counties, which makes 
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a reduction of three out of the fourteen 
Sheriffdoms. The question which I sup- 
pose the hon. Baronet wishes to put is, 
whether if a vacancy occurs iu one of the 
larger Counties, the Sheriff of one of the 
smaller ones shall be put into the office, so 
as toenable that small County to be united 
to, others, with a view to the diminution of 
the muniber? In any case where a Sheriff 
of a small County is of such known ability 
as te render it. advisable to promote him to 
a larger one, that course may be taken; 
but I could not advise the Crown not to 
select the best man to appoint to the larger 
County. merely to facilitate the reduction 
of the number of Sheriffs in the smaller 
Counties. 


BREACH OF PRIVILEGE.—THE ATTOR- 
NEY, GENERAL.—QUESTION. 

Mr. SCHNEIDER said, he wished to 
put a question to the hon. and learned Gen- 
tleman the Attorney General which in- 
volved a question of the Breach of the Pri- 
leges of that House. It was his intention 
to have brought the matter forward at 
length, but he did not wish to stand be- 
tween the proceeding with the India Bill, 
and he should content himself with asking 
a question of the hon. and learned Gentle- 
man, and bring the matter before the 
House on Friday. He would therefore 
beg to.ask the hon. and learned Gentleman 
whether in his capacity as Attorney Gene- 
ral, and in the discharge of his duty to 
Her Majesty, he has received any fee in 
reference to any Bill in the discussion of 
which in the House he has taken part, and 
ou which he has voted on a division ? 

«Tur. ATTORNEY GENERAL: Sir, 
it has been the practice from very early 
times, whenever a Bill is brought into Par- 
liament, whether it is brought forward by 
any Department of the Government, or is 
« Bill brought before the House at the in- 
stance of an individual .Member, which 
involves any question of the rights of the 
Crown to any property of any description, 
to submit the Bill, or the clauses which re- 
late to the rights of the Crown, to one or 
other, or both of the Law Officers of the 
Crown, the Attorney General and the Soli- 
citor General. That practice is well known 
—~tmust be well known to the Members of 
every Government who have sat in the 
House in the present century, and must be 
and is known to the hon. Gentleman who 
putthe question. During the present Ses- 
sion two Bills, one of which was recently 
before the House, directly affected the 
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rights of the Crown to pro of con. 
“erable value. Those Bi 8, wae 
mity with ancient practice, were submitted 
to. the Attorney General, and I believe to 
my hon. and learned Friend the Solicitor 
General, under the usual circumstances and 
with the usual fees attached to them ; and. 
certainly and undoubtedly in the discussion 
on that Bill the Attorney General and-the 
Solicitor General, as they felt bound jn 
duty to the Crown to do, did take part, and 
on one, two, and, I believe, three divisions, 
I myself, and I believe my hon. and Jearned 
Friend the Solicitor General divided in 
support of the particular views they had 
taken respecting it. 


GOVERNMENT OF INDIA (No.3) BILL, 
LORDS’ AMENDMENTS. 


Amendment to Clause 31 read a second 
time. 

Sm HENRY RAWLINSON said, that 
he entertained great objections to this 
Amendment. The clause provided for the 
competitive examination of the civil ser 
vice and the medical service. By the 
Amendment the latter was passed over, 
and the medical service became nomina- 
tive. At present, although theoretically 
there was a system of competitive exami- 
nation in the medical service, practi 
there was none at all. Thus, in the May 
examination, though there had been twenty. 
five appointments to fill up, there were 
only seventeen candidates, and of these 
only ten passed. In the last month there 
were forty medical appointments, but only 
thirty-seven candidates, of whom thirty-one 
had passed the minimum examination. In 
reality, therefore, there was not a competi- 
tive examination ; the candidates only pass 
ed a minimum examination, as was done 

reviously under the system of nomination. 
What led to the small number of applica 
tions for these appointments he did not 
know ; perhaps the remuneration was con- 
sidered inadequate, or perhaps this parti- 
cular service was unpopular. At the same 
time, he presumed that the House would 
wish the system of competitive examine 
tion to be maintained in the medical as 
well as in the civil service, and he himself 
was quite in favour of that system. 

Lory STANLEY said, with regard to 
the system of competitive examination ge 
nerally, he had not the least desire to 
avoid discussion upon that subject, and he 
should be prepared at the proper time with 
an explanation respecting it, as he thought 
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what had passed elsewhere had been greatly 


Lords’ Amendment agreed to. 
Amendment in Clause 32, by which were 
out the words :— 
and the candidates who may be certified by 
tie said Commissioners or other persons as afore- 
gid, to be entitled under such regulations shall be 
ded for appointment according to the 
arder of the proficiency, as shown by such exami- 
sition, and such persons a as shall have been 
scertified as aforesaid, s be appointed or ad- 
mitted to the civil service of India by the Secre- 
tary of State in Council.” 
Read a second time. 
‘Lorp JOHN RUSSELL: I trust the 
noble Lord the President of the Board of 
Control will, before the House disposes of 
this Amendment, give us that explanation 
which he has just been good enough to 
promise. It was my wish, as well as the 
wish of many other Members of this House, 
that the principle of competitive examina- 
tions should be more generally sanctioned 
in this Bill, and that it should be extended 
eyond appointments in the Civil Service 
and in the scientific branches of the army. 
The noble Lord the President of the Board 
of Control has frequently declared himself 
to be in favour of that principle, and has 
assented to the insertion in this Bill of a 
ision sanctioning its adoption. He has, 
owever, at the same time stated it to be 
his opinion that to introduce such a prin- 
ciplein the case of all appointments in the 
army in India would be premature ; that 
such a proceediag would be open to the 
charge of being precipitate legislation ; 
aid that it was, therefore, expedient to 
confine the system of competitive examina- 
tion to admission into the Civil Service 
and into the scientific branches of the 
army,—namely, into the artillery and en- 
Now, I confess it appears to me 
that was a very fair view of the ques- 
tion to take, although the proposal of the 
wohle Lord does not quite go to the extent 
which I should desire. That proposal, 
however, affords, I think, some earnest 
that her Majesty’s Government would not 
be found averse hereafter, should experi- 
ence be found to establish the success of 
the competitive system, to its further ex- 
tension. But while in this Bill the other 
House of Parliament have left in the clause 
all the words which relate to the mainte- 
nance of the principle of competition in 
certain cases, they have struck out all 
those words under the operation of which 
mea undergoing an examination of this 
iption should, as a matter of course, 
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receive the reward which they might be 
entitled to expect ; the result being that 
the power will be practically vested in the 
Minister of the day to put an end to those 
examinations altogether or not as he may 
deem expedient. Now it is obviously of 
no value that it should be enacted that a 
certain system of examinations should be 
established unless the young men who may 
happen to compete at those examinations 
obtain those rewards, which, if successful, 
they were led to suppose they would re- 
ceive. Under these circumstances it is, I 
think, absolutely necessary that we should 
restore the words which have been omitted 
from this clause in the other House of Par. 
liament, inasmuch as it would be, in my 
opinion, most objectionable that the disere- 
tion to which I have adverted should be 
left altogether in the Minister of the Crown. 
The noble Lord at present at the head of 
our Indian Administration is, it is true, 
favourable to the principle for which I con- 
tend, and would, I have no doubt, carry 
into effect the clause as it stands in a fair 
and liberal spirit. Another Secretary of 
State for India might, however, entertain 
entirely different views upon the subject of 
competitive examinations. He might say 
that he required practical men for the pub- 
lic service in that country, and that he 
would not adhere to a system under which 
young men had merely shown themselves 
to be proficient in certain departments of 
learning. To prevent the possibility of 
such a state of things as that hereafter 
arising, it is, I think, our duty to disagree 
with the Lords’ Amendment. 

Lorpv STANLEY: Sir, I hope the 
noble Lord has done me no more than 
simple justice in the observations which 
he made in reference to myself personally 
— observations which are equally appli- 
cable to the other Members of the Govern- 
ment, when he said that he believed me 
to be favourable to the principle of un- 
restricted competition. I supported that 
principle five years ago, at a time when 
it was far less popular than I am happy to 
say it is at present, and when @ strong 
feeling in opposition to it prevailed in more 
than one quarter. I have not since altered 
with respect to it the views which I then 
entertained; and nothing, I may add, 
during the progress of this measure through 
Parliament, afforded me greater pleasure 
than the circumstance that I was placed in 
the position of one whose duty and privi- 
lege it was to extend that principle of which 
the noble Lord is to-night the advocate to 
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of the day whether the system of 


tive examinations is or is not carried 
effect. Now, I do not think that the 
matter stands precisely upon the footi 
which the noble Lord seems to Suppose, 
It must be borne in mind that the regula. 


the scientific branches of the army in India. 
I therefore can assure the noble Lord that 
if the alteration which has been introduced 
into the clause under our notice were in 
my mind caleulated to have the effect of 
destroying or impairing that right of free 
competition which we in this House have 
asserted, I would rather resign the office 
which I have the honour to hold than give 
to that alteration my assent. I do not, 
however. believe that the ow 1 gone will 
have any such operation, may, per- 
Se pormsitted to state to the House in 
a few words the cireumstances under which 
it. was introduced. In the first place, the 
clause as it now stands, or rather as it will 
stand, if this alteration be agreed to, will 
Jeave the question of competition for the 
eivil service upon the same footing as that 
upon which it has stood ever since 1853, 
when the right hon. Gentleman, who was 
then President of the Board of Control, 
introduced a Bill which was understood, 
and rightly understood, to sanction the 
adoption of the principle of competition in 
the case of 5 ge for the civil ser- 
viee; but which still does nothing more 
than give to the Crown the power to estab- 
lish the system of competitive examinations 
by means of an Order in Council. If, there- 
fore, the Amendment under our considera- 
tion should be agreed to, no existing right 
would be impaired under the operation of 
this clause. The change which, during 
the progress of this measure, I proposed to 
introduce with respect to the principle of 
unrestricted competition was simply to re- 
cognise in an Act of Parliament instead of 
in an Order in Council the right to admis- 
sion into the public service which might be 
thus . When that change was 
» We were told that it would be 
qaite opposed to constitutional practice, in- 
asmuch as its effect would be to give to 
administrative and executive appointments 
the sanction of a Parliamentary title. 
There is, as far as I can ascertain, no 
t for adopting such a course. 
@ therefore felt curentwes obliged to ad- 
mit that the objection was a valid one. 
Then arose the question by what other 
provision could we secure the adoption of 
this competitive principle? The clause 
under consideration was passed as afford- 
ing the best means of attaining that ob- 
ject. The noble Lord, however, says 
that if this alteration which has been in- 
troduced into it in the other House of Par- 
liament be assented to, it will altogether 
depend upon the discretion of the Minister 
Lord Stanley 





tions under which those exami are 
to be conducted must belaid down by moans 
3 ms Order in Couneil, in 
ouncil may, it is true, be su ently 
tered or modified by seen > 
will always have this check upon the ao. 
tion of the Minister, that that su 
Order in Council must, within the shortest 
possible time, be laid before this Honse, 
which will thus be challenged to express its 
opinion with respect to it, Now, 
as we do that the great majority of the 
Members of this assembly—as will, I have 
no doubt, be the case in every successive 
Parliament — is favourable to the 
ciple of unrestrieted competition, we may, 
I think, confidently trust that the feeling 
which pervades the present will animate 
every future House of Commons, and 
take that feeling as 8 sufficient guarantee 
that no Order in Council will sane- 
tioned, the object of which may be to 
modify or repeal the principle of unre- 
stricted competition. et me su 
for instance, that the Minister pol 
by means of a new Order in Connell, 
attempt to sweep away that principle, 
and to return to the old system of no- 
mination, without or without an examina- 
tion test. What, I ask, would be the re- 
sult? The Order in Council would be Jaid 
upon the table of this House. The pro- 
priety of issuing it would be discussed. A 
otion would be made expressing the viows 
of the House on the subject, and a division 
would be taken upon the question; and 
how, I should like to know, could it be 
possible that any Minister would have the 
power to carry his own views in favour of 
the principle of nomination in opposition to 
the feelings and wishes of the House of 
Commons? If, by any possibility, any 
future Minister should possess such & 
power, how, I ask you, will the rejection 
of this Amendment afford any additional 
security against its exercise? You have 
now, it is said, the security of an Act of 
Parliament. But such an Act can always 
be repealed, if Parliament should change 
its mind. The practical guarantee for 
maintenance of the principle of free com 
petition rests now, as it has done hitherto, 
in the known feelings and opinions of the 
House of Commons upon the subject, 1 





SPSeSTSoe sss STSASCLeSSLsScse LSE TASELSTSERTESESSESTISETSESTESES = 


2 
& 
Ss 


5% 


absaccestice 
i 


3 I 
a 


ee 


AL 


ge zeeiy 


#F SE EEEG 58 


3,35 


wESHEGS RIED Ea saEcke 


Government of 


be permitted to remind the House 
system of this kind is once 
it cannot be swept away ata 
by any Minister, however 
to dispense with it. 
have the system in operation, 
are undergoing a of train- 
the view of availing themeelves of 
tages which it presents, no change 
of it could be introduced without 
of at least twelve months, or more 
two years. A challenge would 
it were, be thrown out to this 
which would be thus afforded an 
opportunity of asserting their opinion 
pespect to the question which it may 
to conmevoett poms will have 
ity, and whether its ion 

ta tary in one form or te my 
pets'to me to be quite immaterial. The 
dame was drawn to meet the difficulty of 
@ostitational law, and it is a great diffi- 
qity, But I must state my firm belief 
dat whether these words be omitted or re- 
téined, the principle of unrestricted com- 
is equally safe, and equally certain 

be maintained. Upon no other under- 
tanding could I be induced to consent to 
the Amendment that has been made in the 


‘8m DENHAM -NORREYS said, that 
t to insist on 
continuance 


i: 


my 
art 


Hi 


Hi 
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inbis opinion the House ou 
wme further safeguard for 
funrestricted competitive examinations 


than'a mero Order in Council. 
ifthey could have the assurance that the 
teble Lord would always be at the head of 
tie Indian Government, they might trust 
to his support of the principle of unre- 
wricted competition. But je the 
wble predecessor of the noble who 
tad so recently attacked that system in so 

& manner, were restored to office, 
what would be the value of such assurances 
in'that case ? He should, therefore, vote 
for'the retention of the clause. 

Sin JAMES GRAHAM: If the noble 
lord the Member for London divides the 
Howse upon this point, I shall feel it my 
duty'to divide with him. I have the ut- 
eet confidence in the assurance of the 
weble Lord the President of the Board of 
Control, for I well remember the vote 
Which he gave in 1853, when I had the 
tthour of voting with him when this prin- 
tijle of open competition was not, as he 
hts troly said, —, 80 popular as it is at 
present. I ventured last night, on another 
ftestion, to say, that this was the age of 
progress, and I was told by the hon. and 
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learned Member for Sheffield (Mr. Roo- 
buck) that I should have said an of 
change. Now, this Amendment the 
Lords is certainly not progress, but it -is 
change. It is really and substantially a 
reversal of the decision which this House, 
after full discussion, has ad . The 
noble Lord (Lord Stanley) h rg 
rectly described what tock place in 1853. 
It was considered by the Government of 
that day that the civil service of India 
should be opened to direct competition ; 
but no such ision was inserted in the 
Bill itself. It was given effect to by an 
Order in Council issued in the 

year. But after full deliberation on this 
question, it was — expedient to give 
& statutory recognition to the pri 
which did not before rest on statute. The 
noble Lord, however, says he can see no 
difference as concerns civil appointments, 
of which alone we are talking at present, 
between an Order in il to be laid 
upon the table of this House and a statu- 
table tion such as was contained in 
this Bill when we sent it to the House of 
Lords. I must differ with the noble Lord 
upon that point. To repeal an Act of 
Parliament which confersa statutable recog- 
nition is a long and serious operation ; but 
by a single vote depending upon the pre- 
sence of hon. Members and a variety of 
accidents a decision may be given an 
Order in Council. I believe the iple 
unrestricted competition embodied in 
the Bill as we sent it to the other House, 
at all events as regards civil appointments, 
was a sound priociple. I do not think it 
would be safe todepart from that principle; 
but it would be an act of retrogression upon 
@ most i point—the management 
of the civil patronage of India. I have the 
highest confidence in the success of the 
competitive a We have the 

of Sir John Lawrence, the highest autho- 
rity in India, whose recent ience of 
these civil appointments, which have taken 
place under a system of open competition, 
has been, I am told, so favourable, that he 
earnestly desires, in conformity with the 
gallant General below me (Sir De Lacy 
Evans) that that principle may be extended 
to the scientific branches of the army. Thus 
we have experience, authority, and the de- 
cision of this House in favour of the system, 
and I can see no reason for the alteration 
that has been made by the other House, 
for I eannot conceive the reason that has 
been su t it was supposed the 
sons of the middle classes were not 0 well 
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fitted for the reer as the sons of 
the © nobility gentry. Upon these 
grounds, therefore, I shall certainly give 
my vote with the noble Member for 
London. 

Mr. WALPOLE said, he thought there 
would be no controversy between his right 
hon. Friend (Sir J. Graham) and the Go- 
vernment on one or two points ; especially 
would there be no controversy between him 
and them as to the last point he mentioned 
—that the sons of the middle classes were 
fully as much entitled, if they were found 
equally qualified, to these appointments as 
the sons of the nobility and gentry. That 
was a point on which there could be no 
controversy whatever. Another point on 
which there would be no controversy be- 
tween them was that the competitive sys- 
tem, which was first introduced by regula- 
tions prescribed under the Act of 1853, 
though not by the Act itself, was intended 
by the Government to be as fully and 
fairly acted upon for the future as it was 
at the present moment. Thequestion that 
was raised between them was this, whether 
they were to tie up the operation of that 
system within the four corners of an Act 
of Parliament, or whether they were to 
allow the Government a liberty, under 
certain circumstances, of subjecting that 
system to alterations and modifications. 
The danger of inserting a clause of that 
kind in the Act was, that it tied up the 
matter altogether and left no latitude to 
the Government, however important or 
necessary it might be, to effect any modi- 
fications in the system or in the mode of 
carrying the principle into effect. He 
took leave to say that such a power had 
never been taken in any Act of Parliament 
yet. But the security they had already 
for the continuance of the competitive 

stem was as great as it well could be 
short of the objectionable system of in. 
serting it in the Act ; for by the words of 
the clause itself the regulations made upon 
that question by the Secretary of State in 
Council must be laid upon the table of the 
House within a month, so that the House 
had the most complete power to pronounce 
an opinion on the alterations that might be 
made, while they retained to the Govern- 
ment the additional power of considering 
whether under certain circumstances it 
might not be expedient to alter or modify 
the system. His right hon. Friend said 
this was an of progress, while the hon. 
and learned Member for Sheffield called itan 
age of change. Well, bis right hon. Friend 
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was a great constitutional authori 
-if he were sitting on that (the Mine _ 
bench—as he heartily wished he 
would say that nothing could be ‘so unad. 
visable as that the Crown appointments 
should be made in such a way as to dg. 
prive Ministers of the responsibility jn 
making those appointments. But if they 
restored the words which the Lords ‘had 
removed, that responsibility would be; to 
some extent, taken away; and, t 
in his judgment the omission of these 
words was better than their insertion, ‘nog 
because the omission did away with’ the 
principle of competitive examination, but 
beeause the insertion deprived them of the 
power of regulating it afterwards. ‘ 
Mr. WILSON said, the argument of the 
right hon. Gentleman necessarily led to 
the conclusion that the principle of com. 
petitive examination was to be given wp 
altogether. It reserved a discretion to the 
Crown, leaving that diseretion as wide as 
any Minister chose to make it, and the 
whole object of the clause would be lost, 
He could understand that the Government 
should wish to abandon the principle of 
competitive examination, but he could ‘not 
understand why the whole world should be 
invited to compete, as they were in the 
opening of the clause, if there was to be 
no security that the successful candidates 
should be appointed. But if any person 
were not appointed after being successful 
in the competition, it would give rise tos 
charge of unfairness and partiality against 
the Government, which ought, above all 
things, to be avoided. He would, there 
fore, give his vote for restoring the clause 
to the shape in which it had left that 
House. 
Tre SOLICITOR GENERAL said, he 
thought the hon. Member for Devonport 
(Mr. Wilson) hardly appreciated the mea 
sure which the Government had presented 
to the House. His objection was, that if 
the clause as:amended by the Lords were 
passed in this House, the result would be, 
that there would be no security that those 
who were successful in the examination 
would be appointed. Now, they had this 
security, as his right hon. Friend had ex- 
plained ; they had the security of the ex- 
isting Order in Council, until that order 
were revoked or modified. But it could 
not be revoked or modified without the 
modification being laid on the table of this 
House, so as to invite the opinion of the 
Honse upon it. Therefore, any person 
who was successful in open competition 
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js double security for his appoint- 
bed ws t, the Order in ee and 

; the veto of the House of Com- 
yoga upon. any change in that Order ; and 
be to think that that was a secu- 
“w which all the candidates for examina- 
tion would consider perfectly satisfactory 
forthe future, as it had been considered 
satisfactory in the past. The House was 
ite agroed about the principle of compe- 
fitive- examination; and, as he believed, 

ite satisfied with the declaration of his 
wble Friend that he was prepared to carry 
wat that principle to the utmost. But then 

stepped in this objection to the Bill 
ws it left that House, that they first de- 
dared in the Bill that all appointments 
yere.vested in the Crown, and then they 
bad. Parliamentary declaration that such 
only should be appointed as fulfil- 
led certain conditions. It was a mockery 
first to give the appointments to the Crown, 
wi then to say that those appointments 
should be conferred solely by a Parlia- 
neatary title ‘altogether independent of 
the Crown, That was a constitutional ob- 
ection, of which he thought hon. Mem- 
Seaecis would feel the foree ; and it 
was on that ground that his noble Friend 
had prop: that the Amendment of the 
lords should be assented to. 

Sm EDWARD COLEBROOKE said, 
hewished to remind the House that the 
question was in a very different position 
now from what it was in 1853. They 
had now changed the Government of In- 
dis,-and one of the chief dangers that 
hed always been apprehended by those 
who had seriously considered that ques- 
tin was, that which might arise from 
placing of the Indian patronage wholly in 
the hands of the Crown. Now, in 1853, 
#the competitive system had been abolish- 
ed,the patronage would have fallen back 
into the hands of the Directors of the 
Company, where it had always been ; but 
if it were abolished now, it would fall into 
the hands of the Crown. He did not feel 
much confidence in the duration of the 
Qouncil which was about to be esta- 
blished, and it was against the abuses 
df:future Parliaments that they had to 
guard. If in future times Parliament 
should relax its vigilance—and he had no 
gteat confidence in their watchfulness— 
the same danger would arise which had 
or so many years made successive Go- 
Yernments shrink from abolishing the sys- 
tm of double Government which had 
hitherto existed. 
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Mr. VERNON SMITH said, he hind 


never been a great enthusiast for the com- 


petitive principle, but having had some 
experience of the competition in the. civil 
service, he was bound to say the young 
men who had been selected for offices in 
that service were admirable specimens. 
He thought that, having agreed on that 
principle, no one could hesitate to say that 
an Act of Parliament would afford the 
strongest security for carrying it out, now 
that an issue had been raised as to whether 
its operation could be best secured by that 
means or by an Order in Council. . An 
Order of Council might be overlooked or 
be left to sleep on the table of the House; 
but once having got the principle within 
the four corners of an Act of Parliament, 
it could only be set aside by an Act of the 
Legislature; and there would be then no 
risk of the system of competition being de- 
stroyed without such an examination of its 
merits as would show that its destruction 
was due to a manifest change in. public 
opinion. He would, therefore, urge the 
House to adhere to the Bill in this respect 
as it was sent up to the Lords. 

Question put, ‘‘ That this House doth 
agree with the Lords in the said Amend- 
ment.” ‘ 

The House divided :—Ayes 60 ; Noes 
73: Majority 13. 

Amendment in Clause 34 read a second 
time. 

Sm DE LACY EVANS said, that the 
system of competitive examination was as 
good for the scientific branches of the army 
as for the civil service; and he had a Mo- 
tion to submit with regard to the seientifie 
arrangements of the army. He therefore 
proposed to reinsert the words omitted by 
the other House after the word ‘‘ examina- 
tion,” as follows :— 

“ And the candidates who may be found entitled 
under such regulation shall be recommended for 
such cadetships according to the order of their 
proficiency, as shown by such examination.” 

Lorp STANLEY said, it was clear that 
the principle involved in the former discus- 
sion was equally applicable here, and after 
the expression of the opinion of the House 
in the recent division he would not contest 
it further. In taking leave of this sub- 
ject, he could only express his hope that, 
though the House had preferred one mode 
of establishing this principle to another, 
they would not believe—what, certainly, 
was not the case—that it was the intention 
of the Government to abandon a princi le 
that had been so frequently and so dis- 
tinctly affirmed, 
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Amendment disagreed with. 
Amendment in Clause 35 read a second 


time. 

Sm JAMES GRAHAM said, he was 
extremely unwilling to raise slight objec- 
tions to any portion of this Bill, which he 
was ready to acknowledge had been con- 
ducted through the House by the noble 
Lord (Lord Stanley) and the Government 
with remarkable fairness and eandour ; 
but it appeared to him that the insertion in 
this clause of the words “ preventing or” 
would constitute a very great difference in 
its meaning. He approved the spirit and 
object of the clause as it left that House, 
because, as it then stood, it gave no en- 
couragement to unnecessary wars. All 
the aggressive wars that had taken place 
in the history of India had been carried 
on under the pretext of repelling threat- 
ened invasion. He need only allude to 
the Affghan war in illustration of this 
statement. He was quite confident that if 
these words, ‘* preventing or’’ were allow- 
ed to remain, the clause would be rendered 
altogether nugatory. Take the case of 
Nepaul. The Governor General might 
raise the question that in his opinion inva- 
sion was intended on the part of that State, 
and with the view of preventing such 
threatened invasion hostile proceedings 
might be undertaken at a great cost to the 
revenues of India. It had been said, how- 
ever, that these words were a solecism, as if 
it was absurd to send troops out of the 
country to repel an invasion when the 
enemy must be actually in the country. 
He had to state that the clause was drawn 
by a skilful dialectician, and one too that 
had no mean skill in logomachy, and these 
were the terms that occurred to him to 
use. He did not say that in repelling in- 
vasion they ought not to take troops be- 
yond the external frontier. This was done 
on the very last occasion on which their 
Indian provinces were invaded. The Sikhs 
crossed the Sutlej, thereby invading our 
territory. Lord Harding repelled the in- 
vasion, and drove them across the Sutlej 
and carried the troops beyond the catiredl 
frontier. This was a sort of operation 
which it would not be desirable to prevent, 
for to meet invasion by going beyond the 
frontier was a legitimate mode of carrying 
on hostile measures. On the other hand, 
taking hostile measures to meet threaten- 
ed invasion was precisely the course of 
proceeding which had led during the last 
century to the most offensive, profligate, 
and aggressive wars, and it was most de 





sirable that every precaution should be 
taken, as far as enactment could do 80, to 
prevent recourse being had to such a polioy, 
pia these Gut he objected to the in. 
troduction of the words “ en " 
by the Lords. ee 

Sir FREDERICK SMITH said; he 
thought that when the Governor General 
had reason to believe that preparations for 
the invasion of our Indian territory were 
being made near the frontier, he ought to 
have the power of sending beyond ‘the 
frontier a force sufficient to frustrate the 
designs of the enemy, because by so doing 
he might, by a speedy blow, prevent 
that expenditure of blood and treasure 
which would be occasioned by an actual 
invasion. Every man at all acquainted 
with the art of war must know 
well that nothing could be more 
than to wait until an enemy who contem 
plated invasion had completed his 
rations before you attacked him. 
hands of the Governor General ought not 
to be tied up in such matters by an Aet of 
Parliament. Lord Hardinge was disin- 
clined to believe that the Sikhs intended 
to invade the empire, but had he been cer 
tain of that he would have crossed the 
Sutlej, and brought that war to a much 
speedier end. 

GevenaL CODRINGTON said, there 
could be no doubt that our Indian army 
would be placed at a great disadvantage if 
it were not permitted to cross a river for 
the purpose of attacking an army that was 
making preparations to invade our terri- 
tory. An attack of that nature might be 
the best mode of defending our territory. 

Lorpv STANLEY said, that with all 
deference to his right hon. Friend, he did 
not think that the words “ preventing 
or repelling actual invasion”’ would have 
covered such a case as that of the Affghan 
war, because that war was carried on ate 

reat distance from our then frontier im 
fodia for the purpose of establishing a safe- 
guard, not against actual invasion, but 
against a nation that at some future time 
might have attempted to invade our terti- 
tory. Hehad reason to believe that the 
intention of inserting the words objected 
to was to remove the objection of some 
persons who said that there was a contra 
diction of terms in saying that you were 
not to cross the frontier except for the 
purpose of repelling invasion. Speak 
strictly, there could be no invasion to repel 
until the enemy had crossed the frontier. 
But the truth was, that the clause we 
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a declaration of the intention and 
pith of Parliament than anything else. 
the words “except in case of urgent ne- 
“yor actual invasion ”’ were, in fact, 
wvide that a court of law would construe 
so as to make them cover everything 
shich could possibly be imagined. He 
that if the Governor General 
auld establish the fact that in directing 
teJndian army to cross the frontier his 
was bona fide to prevent invasion 
seourt of law would hold that he was jus- 
tified in. acting upon his own judgment. It 
wuld be impossible to hold him guilty of a 
breagh of the clause if he could establish 
the honesty of his intention, He thought 
thefiret part of the clause was such as to 
nader it superfluous for the House to 
eitigise minutely the legal effect of the 
oher part, and therefore he should recom- 
mend the House to adhere to the clause as 
it stood. 

Me, RICH said, he agreed with the 
right. hon. Member for Carlisle that the 
word “‘ preventing’’ would cover almost any 
uilitary operation in India. The words 
“urgent necessity’? would meet the ease 
of an army assembled on the frontier for 
the purpose of invasion. He was in fa- 
vuur of adhering to the original words, as 
he thought it desirable to impose every 
restraint on a Governor General, in resort- 
ing to the dreadful alternative of war. 

Cotose. SYKES observed that he was 
afraid that the phraseology of the words 
fan Act of Parliament was not likely to 

t wars in India. Past history told 

that every Governor General some- 
how or other found himself engaged in a 
var, and the Home Government always 
felt themselves compelled to support him. 

Question put, “ That this House doth 
agree with the Lords in the said Amend- 


‘The House divided:—Ayes 95; Noes 28: 
Majority 67. 


Committee -_ 
“To draw ie assigned to the 
a for. di ing to the Amendments to 
this p naaig ee 4 Senprend © eee StaNn- 
ut, Mr. Cuancettor of the Excurquer, Mr. 
Satinton Gexenat, Lord Joun Russru, Sir 
Jome Gaanam, and Mr. Vernon Sse. 
Te withdraw immediately; three to be the 
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“Because they tend to divide the responsibi- 
lity of the Minister ; and because they create 


and line 7, for the following 
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“The Commons Himares to the Amendments 
in page 9, lines 21 and 22 and $2, for the follow- 
ing Reason : 

“« Because it is undesirable to increase the 
patronage of the Minister without providing a 
check upon its exercise.’ 

“The Commons disagree to the Amendments 
in page 10, line 23, and page 11, line 6, for the 
following Reasons : 

‘** Because they desire to assert and secure the 
principle of open and unrestricted com in 
& manner not admitting of doubt, because 
they think this end would be better attained by 
legislative provision than by an Order in Council.’ 

“The Commons disagree to the Amendment if 
page 17, line 8, for the following Reason : 

“* Because the period of three months allowed, 
if Parliament be sitting, is inconsistent with that 
of one month after the mee of Parliament, 
which meeting may take place tely after 
the issuing of the Order to which this clause 


“ With the preceding exceptions, the Commons 
ogmen. So, OA Amendments made by the Lords to 
t ill. 


LEASES AND SALES OF SETTLED ES- 
TATES ACT AMENDMENT BILL. 
COMMITTEE 


Order for Committee read. 
Mr. AYRTON said, he should like to 
have some further explanations from the 
hon. and learned Attorney General respeet- 
ing this Bill, because when the Bill was in 
its last stage a question was asked as to 
whether it was intended by this Bill to 
enable Sir T. M. Wilson to enclose Hamp- 
stead Heath, and the Attorney General 
said there was no intention. Stoce then, 
however, the hon. and learned Member for 
Gloucestershire (Mr. Rolt), had given notice 
of his intention to move the omission of & 
clause, the omission of which would have the 
effect of depriving the public of the enjoy- 
ment of that heath. He thought before 
they went into Committee they ought to 
have an assurance that the Government 
would not lend their support to any attempt 
to carry out that object. If that question 
were brought on now, it would take the 
House by surprise. 
Tor ATTORNEY GENERAL ob- 
served, that he had already stated with 
erfect sincerity, that he had no intention, 
in carrying this Bill through the House, to 
make any important alteration whatever in 
the law beyond that which was expressed 
in the Bill itself. It was not a Government 
Bill. It had come down from the other 
House, and understanding that Lord Cran- 
worth desired the Bill to pass, he had 
moved the second reading of it. He had 
attentively considered the clauses, and was, 





of opinion that they were not only expe- 


2207 Wellington Monument— {COMMONS} Resolution. 2208 


dient but necessary to remedy the defects 
in the former Act. With respect to any 
clause of which notice might have been 
given, he had to remind the hon. Member 
that he had no control over any hou. Mem- 
ber in such a matier. All he could say on 
the part of the Government, who, however, 
had-nothing to do with the Bill, was, that 
they knew nothing of any such clause as 
that referred to. 

Mr. GILPIN said, that their objection 
was, not to the Bill itself, but to the pro- 
position of which notice had been given by 
an independent Member, the effect of which 
would be to permit the enclosure of Hamp- 
stead Heath. They wished for an as- 
surance from the hon. and learned Gentle- 
man to the effect, that neither he nor the 
Government would support such a propo- 
sition. Many hon. Members who had de- 
pended on such a clause not being brought 
forward with the support of the Govern- 
ment were absent from the House. 

Tue ATTORNEY GENERAL said, he 
had no authority from the Government to 
offer any assurance on the subject. As for 
himself he had stated on a former occa- 
sion that he had no intention of supporting 
any clause which, by leading to discussion, 
might, es if not prevent, the passing 
of the Bill. 

Mr. ROEBUCK said, he must protest 
against any attempt to take the House by 
surprise by a proposal:such as that of the 
hon. and learned Member for Gloucester- 
shire. Not that he objected to the propo- 
sition in itself, but there were circumstances 
under which not even a good thing ought 
to be done. 

Mr. ROLT said that, as there seemed 
to be a general feeling that it would be a 
breach of faith to press on this occasion the 
Amendment of which he had given notice, 
he would consent to withdraw it. 

House in Committee. * 

Mr. ROLT said, that from the reasons 
he had already given, he should not now take 
the sense of the Committee on the rejec- 
tion of the 21st clause of the Act of 1856, 
the effect of which was to preclude the Act 
from applying to those cases in which an 
application had been made to Parliament ; 
but he should bring it before the House on 
the first opportunity next Session, feeling 
satisfied that it was impossible to justify an 
enactment which, pretending to be founded 
on general principles, was aimed at a par- 
ticular individual. 

Mrz. COLLINS said, he thought that 
exceptional legislation of this kind was in- 

The Attorney General 





jurious to the character of the Ho 

e would therefore assure the ay ps 
learned Gentleman of his support on such 
an occasion. 

Mr. KNATCHBULL-HUGESSEN de. 
nied that the clause was aimed at a par. 
ticular individual. 

Mr. MALINS said, that the framers of 
the Act had not the courage to say. ex. 
prenny that the clause applied to Sir T, 
M. Wilson, but there could not be the 
slightest doubt that the 21st clause wag 
aimed at him. Such a clause, excludi 
@ particular individual from the beneftt of 
a general measure, not by name, but bys 
sort of sidewind, was most unjust. 

Mr. KNATCHBULL - HUGESSEN 
said, he might refer to the Earl of Derby 
as an authority, to show that when Par. 
liament had once decided a question of this 
kind the Court of Chancery ought not to 
be allowed to upset that decision. 

Mr. COX said, he should be quite pre. 
och whenever the hon. and learned 

ember raised the question, to go into the 
whole subject, in order to show. that they 
were justified in insisting in retaining the 
clause in question. 

Bill passed through Committee. 

House resumed. 

Bill reported without Amendment; read 
3° and passed. 


WELLINGTON MONUMENT. 
RESOLUTION. 


Mr. STUART WORTLEY said, he 
rose, pursuant to notice, to call the atten- 
tion of the House to the competition re- 
lative to the Monument to the late Duke 
of Wellington. He was induced to do 80, 
not because he placed any presumptuous 
reliance upon his own authority as a judge 
in matters of taste, but because he believed 
considerable mistrust prevailed among the 
public with respect to the arrangements 
into which it was supposed the Gorern- 
ment had entered in reference to the erec- 
tion of that monument. He had no de- 
sire, in submitting the matter to the notice 
of hon. Members, to embarrass his noble 
Friend the First Commissioner of Works 
in the difficult position in connection with 
the subject in which he was placed ; nei- 
ther, in the course of the observations 
which he was about to make, did he wish 
to say a single word which might be sup- 
posed to be depreciatory against any of 
those artists—some of them men of great 
distinction in their profession—who 
upon @ late occasion unsuccessfully com- 
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‘for the execution of the proposed 
ment. In using the word ‘ unsue- 
wasfally,”” he simply meant to imply that 
yo one of the designs which had upon the 
goeasion to which he referred been exhibit- 
hal been of so high a character as to 
have at the time been selected as a fitting 
yodel for the great work which was in 
contemplation, On the contrary, he con- 
ceived that he was vindicating the cause of 
those artiste since, if he had rightly under- 
stood his noble Friend the First Commis- 
sioner of Works, it appeared that he now 
sed to commit the execution of the 
Welington Monument, not to the person 
who had obtained the first prize at the 
late Exhibition, but to an artist who had 
dbtained a prize, and that he was about 
tg take that course notwithstanding that 
since the competition had been entered 
into the site upon which it was intended to 
eect the monument had been completely 
changed. It was under those cireumstances 
ectly open, he thought, to those artists 
tho had already sent in designs to say that 
they had been cramped with respeet to the 
extent of the space which it was proposed 
toallot for the erection of the monument, 
and that under the more favourable cireum- 
stances in that respect now presented they 
wuld have produced better models than 
those which they had previously exhibited. 
Now, in the case of those models which 
had been previously exhibited, the right 
hon. Baronet the Member for Marylebone 
(Sir B. Hall) had wisely guarded himself 
against being compelled to take any one 
of them as the design in accordance with 
which the proposed monument was to be 
constructed; while his (Mr. 8. Wortley’s) 
whle Friend the present First Commis- 
sioner of Works seemed to be of opinion 
that he was boun to employ in its con- 
siruction some one of the artists who had 
ilready competed. Ile had not, however, 
taken the design of Mr. Marshall, which 
giited the first prize, but had (no doubt 
with able assistance) selected that of Mr. 
Stevens, which did not stand higher than 
sixth in the list of prizes, and then, either 
wot being entirely satisfied with that, or 
wt being convinced that Mr. Stevens could 
exeeute it, he liad ealled on Mr. Marshall 
execute some of the sculpture round the 
monument; and, moreover, apparently with 
the view of giving it an architectural cha- 
tacter, he proposed, in addition, to obtain 
the assistance of Mr. Cockerell and Mr. 
Penrose, the official architect of St. Paul’s, 
 superintend the execution of the monu- 
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ment. That was a course which appeared 
to every one to be inconsistent with the 
original notice given to artists, and also in- 
consistent with the ordinary course adopted 
upon occasions of competition upon other 
subjects. If a prize were held out for the 
best essay or the most valuable agricultu- 
ral implement, the writer of the one, or 
the inventor of the other, whose production 
was deemed by the judges to be the best, 
received the prize. That had not been the 
ease in the present instance, and the de- 
parture from the usual course had created 
great dissatisfaction, if not disgust. He 
did not in the least desire to undervalue 
the model of Mr. Stevens. Te had had 
the pleasure of being introduced to that 
gentleman since this subject had been 
mooted. He had also communicated with 
the judges who acted upon the competition, 
and also with several of the leading artists, 
in order that it might not be supposed that 
he had anything to do with the selection of 
a particular artist for the execution of this 
work. He might say, however, that he 
agreed with his noble Friend in his esti- 
mate of Mr. Stevens’s model, and when he 
first saw it, before any decision upon the 
point had been made known, he was of 
opinion that it was almost the only model 
in Westminster Hall that could be chosen. 
He did not say that Mr. Stevens was nei- 
ther an architect nor a sculptor, for that 
gentleman had informed him that he had 
studied both those branches of art, but 
certainly he had produced no great work— 
had erected no great building to which he 
could point as evidence of his capabilities, 
That was no disparagement to Mr. Stevens, 
who was a young man doubtless destined to 
achieve future fame, but to take a model 
solely beeause it was graceful and elegant, 
standing in advantageous contrast with 
some of the little creditable models exhi- 
bited in Westminster Hall, without know- 
ing whether the designer was able to exe+ 
cute tho architeetural and sculptural por- 
tions, was acting with a great degree of 
uncertainty. Some parts of the model 
had been pointed out as showing a want 
of knowledge of the human form, and 
opinions were entertained by good judges 
very adverse to Mr. Stevens’s model. In 
those opinions, he (Mr. Wortley) did not 
concur; but, in a pamphlet written by a 
gentleman of great. attainments, and who 
was engaged to instruct the students at 
the South Kensington Museum in some 
branches of study closcly connected with 
art, it was stated that Mr. Stevens’s 
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monument was the least worthy of any of 
the nine selected. That proved that there 
were those who did not approve the sclee- 
tion which had been made. He (Mr. 8. 
Wortley) had also made it his business to 
consult the opinions of the judges. The 
opinion of the chief of the judges, the Mar- 
quess of Lansdowne, was known, because 
that noble Lord, in his place in Parliament, 
had declared that, with respect to the de- 
signs sent in, ‘there was not one of such 
commanding merit as to induce the Com- 
missioners to recommend it for adoption.”’ 
He (Mr. S. Wortley) was authorized by 
every one of the judges with whom he had 
communicated to say that their opinions 
were in complete accordance with that of 
the noble Marquess. It had been, in fact, 
intended to state so much in the Report, 
but consideration for the artists induced 
them to refrain from doing so. Every hon. 
Member who mixed with artists or the 
lovers of art must be aware of the differ- 
ence of opinion which existed as to the pro- 
priety of the selection that had been made. 
As far as his own observation had gone, 
the proposed arrangements of his noble 
Friend were regarded with dissatisfaction 
and mistrust. Having changed the site 


and selected Mr. Stevens’s design, the 
next step of his noble Friend was to place 
the whole business in the hands of Mr. 
Stevens, who, with the help of Mr. Mar- 
shall and the assistance of Mr. Penrose, 
was, under the authority of his noble Friend, 
to decide what sort of a monument should 


be erected in St. Paul’s Cathedral. Ile did 
not think, however, that either that House 
or the country would consent to leave the 
erection of the monument to an irrespon- 
sible committee of three, however eminent 
they might be. But, unfortunately, none 
of these gentlemen were much known. Of 
Mr. Stevens he had already spoken. Mr. 
Penrose was an able, accomplished, and 
efficient man, but being still a young man, 
his talents had not as yet become univer- 
sally acknowledged. He had no wish to 
be understood as expressing any doubt as 
to the wisdom of the change of site. The 
original site was under one of the arches of 
the north aisle of St. Paul’s, but that ar- 
rangement would have destroyed the beau- 
tiful architectural balance of that edifice 
unless there was a monument to be placed 
under each of the other arches. The public 
generally agreed in the change of site, and 
the one now chosen was admirably adapted 
for the purpose. The Consistory Court 
was of a shape similar to those large chapels 
Mr. Stuart Wortley 
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in Roman Catholic cathedrals which were 
selected for the monuments of great men 
It was a noble position, and had the Avg 
commendation of being spacious enough to 
receive other monuments, and he ho 

that in time there would be within it memo. 
rials of such men as Nelson and Colling. 
wood, There was one much injured man, 
to whom the nation owed a heavy debt of 
gratitude, who sacrificed his life in the 
Crimea in the cause of his country, and at 
an age when he might well have refused 
to engage in active service—Lord Raglan— 
whose monument he should wish to see in 
that place. He had no doubt his noble 
Friend had been actuated by the feeling 
that he was bound to give something to 
the prizemen who took part in the general 
competition. He might have supposed 
that they had a moral claim on the Govern. 
ment, but looking at the terms of the con- 
tract, he (Mr. S. Wortley) contended that 
not a single word was used in it signifying 
an intention of carrying into execution any 
one of the prize models. The only passage 
in the contract from which such an inten- 
tion might possibly be inferred had to his 
mind a directly contrary meaning. He 
referred to that in which it was stated that 
if the artist to whom the highest premium 
was awarded should be employed to ex. 
ecute his design, he would not be entitled 
to receive any premium. Therefore, 80 
far as the contract went, and indeed, hav. 
ing regard to the general feeling among 
the artists themselves who competed, he 


believed no complaint of injury could fairly. 


be made on the ground of none of the 
prize models having been carried into exe- 
eution. The Marquess of Lansdowne, more- 
over, who had acted as the chief judge, 
had stated in the other House that the 
judges did not feel bound to recommend 
the competitors for employment, nor had 
he ever, except in one pamphlet, seen it 
contended that the Government were bound 
todo so. It was important to trace the 
history of this competition. So long “6 
as the funeral of the Duke, in 1852, t 

idea of a monument was propounded. The 
Earl of Derby was then in office, and his 
(Mr. Wortley’s) noble Friend (Lord John 
Manners) was First Commissioner of 
Works. The first thing that was done to 
give effect to the suggestion was, afters 
change in the Government, when the late 
Sir W. Molesworth, who had then sue- 
ceeded to the Board of Works, invited four 
of the principal artists in this country to 
furnish models of 1 monument to the Go- 
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yerrment—namely, Mr. Bailey, Mr. Foley, 
Mfr, Gibson, and Baron Marochetti. The 
frat two gentlemen accepted the invita- 
tion; Mr. Gibson refused, but gave no rea- 
gons for so doing, except that he made it a 
tule not to expose himself to competitions 
of that nature; Baron Marochetti also de- 
dined, assigning as a reason that in such a 
competition it would be scarcely less painful 
tosucceed than to fall. Mr. Foley and Mr. 
Bailey each sent in a model to the Govern- 
ment, but neither was deemed satisfce- 
tory. They then endeavoured to ascer- 
tain from the Chief Commissioner what 
was wanted, so that they might, if pos- 
sible, modify the models they had sent in 
in accordance with tlie views of the Go- 
rernment; but that was denied them, and 
eventually £50 a piece was given by this 
at nation to those two eminent men for 
all the trouble and expense they had been 
ttoin the matter. He believed that if 
Sir W. Molesworth had at that time en- 
trusted this great work to those distin- 
guished men—Mr. Bailey, one of our oldest 
sculptors, and Mr. Foley, the author of the 
magnificent statue of Viscount Hardinge— 
they would have executed a monument in 
every way worthy the illustrious subject of 
it, and satisfactory to the country, That 
course, however, was not taken, and 
when the right hon. Baronet (Sir Ben- 
jamin Hall) became First Commissioner 
of Works he came to the determina- 
tion to submit the matter to public compe- 
tition, which it was universally admitted 
had failed. The judges could find no work 
of sufficient merit to recommend for adop- 
tion, and it was necessary to restrict the 
competitors so closely as to size that the 
judges could not look at a model sent in 
y one of our most distinguished artists 
because it was half a foot too wide. He 
(Mr. Wortley) did not regret that competi- 
tion, however, though it had failed. The 
principle of competition in such cases had 
recently been discussed before a Committee 
of that House on the erection of a Foreign 
Office, and there was a paragraph in the 
Report of that Committee in which they 
gave a decided preference to the principle 
of limited competition, on the ground that 
there the competition was limited the 
highest class of artists might be expected 
to compete, and where it was otherwise 
the probability was that such men would 
not come into it at all. The principle of 
tolimited competition, on the other Cad, 
this advantage, that it sometimes 
ilicited talent which might otherwise re- 
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main unknown and unappreciated. He 
believed the public were little aware of the 
hardships which it inflicted on many artists. 
When the public looked at an exhibition of 
models of any great work of art, they little 
knew that many of the poor artists from 
whom they emanated had been obliged to 
borrow, and almost to beg, in order that 
they might be enabled to execute them. 
A good model of some great works of art 
could not be made for less than £200 or 
£300, and any one could imagine the 
grievous disappointment that ensued when, 
besides failure, the artist received no re- 
muneration for all the labour, money, and 
time he had bestowed on his work. The 
necessary consequence was, that men who 
had an established reputation refused to 
come into a general competition, and, in- 
stead of attracting the best and greatest 
minds of the country, the competitors in 
such a case were men, generally speaking, 
of inferior experience and skill. The prin- 
ciple of open competition was not applied 
to any other profession. No one expected 
thus to get the best work from a lawyer or 
a physician. What would be thought of a 
Sovereign who, when ill, threw open his 
case to public competition, and offered a 
fee to the physician who gave the best 
advice? Or what would have been said if 
the Earl of Shrewsbury had attompted to 
select counsel by open competition? The 
fact was, artists felt that this mode of 
dealing with them was an insult, because 
it was one pursued with respect to no other 
liberal profession, See what had been the 
result of open competition in the case of 
the Nelson Monument. At the time that 
monument was built the principle of open 
competition was newer, and more artists of 
reputation competed. But a builder got 
the prize, who on the death of Mr, Camp- 
bell, the artist, had had the good fortune 
to pick up, among the many valuable rem- 
nants of his studio, a magnificent design 
for a Nelson monument with four beautiful 
lions. Te turned out, however, to be in- 
capable of executing anything but the ma- 
sonry. Other persons, therefore, had to 
be called in, and the result was that they 
had a pillar which everybody abused, and 
a statue of Nelson which no one could see. 
The monument had been raised at an ex- 
pense, besides subscriptions, of £30,000 
or £40,000; and such was the manner in 
which the work had been done, that some 
of the bas relievos had been filled with lead 
or zine. If they had had high artists who 
had been responsible for their work, this 
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would not have happened. He begged 
leave to subscribe entirely to the opinion 
of the Marquess of Lansdowne, that the 
Wellington Monument should be consider- 
ed not a departmental but a national work, 
for which the Government should be re- 
sponsible. In his opinion, the principle 
by which rivalry should be guided for this 
great work should be emulative, not com- 
petitive—that principle which had _pro- 
duced some of the greatest works of the 
sixteenth century. This was the principle 
in which originated some of the greatest 
works of Italy—St. Peter’s, and most of 
the great pictures and statues of that age. 
The Transfiguration itself was the result 
of competition in that sense. The rivalry 
between Michael Angelo and Raffaelle led 
to the production of the Raising of Laza- 
rus by Sebastian del Piombo—not the 
competition of a lottery, but competition 
in the sense of a noble and a generous 
emulation—a principle which he thought, 
if judiciously applied, would do much to- 
wards developing the artistic taste and 
genius of this country. His noble Friend 


Wellington Monument — 


might with justice refer to the difficulties 
with which this question was surrounded, 
and ask what it was he proposed. 


He 
fully appreciated the difficulties which his 
noble Friend had to contend with, and 
could assure him that it was in no hostile 
spirit he had taken up the question. On 
the contrary, he had done so in the hope 
that he might be able to render him some 
assistance by eliciting opinions in the 
House that would be of use to him in ar- 
riving at a conclusion on thie subject. But 
if the noble Lord had great difficulties to 
encounter, he had also great facilities in 
forming a sound opinion. [fe had shown 
that he need have no difficulty in finding 
capable artists, and he might add that he 
had also abundance of money. We had 
£20,000 of the sum granted for the funeral 
of the Duke of Wellington. The highest 
estimate he (Mr. Wortley) had yet heard 
of the expense of a statue was £10,000, 
and the remainder might be spent in ar- 
chitecturally ornamenting the site of the 
statue or in purchasing models. The noble 
Lord should call in the most eminent artists 
to give him the best designs they could 
produce, without tying them down to so 
niany feet, and all classes of artists should 
be invited. It was of the very greatest 
importance that architecture and sculpture 
should go together as sister arts, without 
which success in the production of high 
works of art could not be expected. They 
Mr, Stuart Wortley 
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all knew that in old times artists were not 
merely statuaries, or sculptors, or archi. 
tects, but often combined all these together 
in their own persons. There was no jeg. 
lousy of sister arts. The artist consilan) 
the architect, and often studicd that branch 
for himself, and it was in this way those 
works were produced which had astonished 
the world. Michael Angelo was a great 
painter, a great architect, and a great 
sculptor. Raffaelle was, as well as bein 

a great painter, an architect, and was, 
indeed, appointed architect of St. Peter's, 
In our day, however, there was among 
artists an unworthy jealousy of architects, 
Some, indeed, were themselves architects; 
but, generally speaking, it was the vice of 
the artists of this day to confine themselves 
too exclusively to their own professions, 
and to regard with jealousy that of the 
architect. He trusted that state of things 
was passing away, and the sooner it did 
the better for the progress of high art. 
Te could not look on this as a departmental 
_question, It was one for which the whole 
'Government was responsible, and not the 
| Board of Works alone. They must be 
|held responsible for the manner in which 
| the whole of this duty was discharged. It 
| was of the utmost importance that a high 
| tribunal should be appointed, for the higher 
| the tribunal the less chance was there of 
‘favouritism. Of course, the Government 
[vents have to be assisted, and he could 
not see any real objection to artists them- 
selves having a share in naming a tri- 
bunal, whatever it might be, to assist 
the Prime Minister in the selection he 
might make or the course he might take. 
In the Resolution which he was about to 
move, he had embodied the proposition 
that the best way of creating emulation 
would be to employ a certain number of 
the most distinguished artists, and remu- 
nerating them for the labour, time and at- 
tention they devoted to the subject, and 
thus making it worth their while to produce 
the best models in their power. One 
point which had been started was whether 
the competition should be extended to the 
artists of foreign nations ? The occasion 
was peculiarly a national one, and a great 
deal was, therefore, to be said against 
giving opportunities to foreigners to com- 
‘pete, though, as far as he was concerned, 
he should be inclined rather to take the 
opposite view, and throw it open to the 
whole world. He would suggest that, 
putting aside all that had hitherto been 
done, and as they had a plenty of money 
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st command, £300 a piece would amply 
compensate every one of the artists for the 

els or designs they sent in; and it 
should then be the duty of the Government 
to select one or more artists to carry into 
execution the design upon which their 
choice had fallen. If they took that course 
they would call out all that was grand and 
noble in the genius and artistic taste of the 
country, and he had not so bad an opin- 
jn of the artists of England as not to be- 
lieve that, if they were selected for the 
work they would give their whole soul to 
it; for it was a matter which was calcu- 
lated to stir men’s blood more than an 
ordinary subject—the memory of the Duke 
of Wellington being still fresh in the hearts 
of the people, and no class feeling it more 
strongly than artists themselves. In 
conclusion, he thought if they acted 
upon the suggestions thus humbly and 
respectfully put forward, they would not 
have a mere statue but a noble monu- 
ment in the greatest sense of the word 
—an ecclesiastical and architectural mo- 
mument, worthy of the hero whose me- 
mory it would celebrate, and of the coun- 
try to whose glory he had so largely con- 
tributed. 

Motion made and Question proposed,— 

“That by the terms of the competition under 
which the models for the monument proposed to 
be erected to the memory of the late Duke of 
Wellington in St. Paul’s Cathedral were lately 
exhibited in Westminster Hall, the artists com- 
peting were not entitled to expect that any of 
their works would be executed at the expense of 
the nation, unless on the ground of their intrinsic 
merit ; and whereas the judges have not recom- 
mended for execution any of the works so exhi- 
bited, and a new and wholly different site has 
since been determined upon for this great Na. 
tional monument, it is therefore expedient that a 
limited number of distinguished artists should be 
further employed by Her Majesty’s Government 
tofurnish models with especial reference to the 
new site and altered circumstances, and that those 
artists should be remunerated for their labour, 
and their models purchased for the country.” 

The Question having been put, 

Mr. BERESFORD HOPE (after a 
slight pause) said, he should not have 
risen so early in the debate if he had 
seen his noble Friend the First Commis- 
sioner of Works rise, but as his noble 
Friend seemed disposed not to rise so 
early, and as his right hon. Friend had 
pointedly alluded to the Report of the 
Committee of which he had the honour 
to have been Chairman, he trusted the 
Honse would excuse a few words from 
him on this subject. His right hon. 
Friend dealt with that Report, a it 
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condemned unlimited competition. He 
(Mr. Beresford Hope) could not so under- 
stand it. That portion of the Report was 
indeed written by the noble Lord the 
Member for Haddingtonshire (Lord Elcho) 
except the last sentence, which he had 
ealled upon his right hon. Friend to read, 
and which he had himself drawn up ; 
but he would not have accepted that pa- 
ragraph if he had considered it to bear 
that signification; and he considered that 
the sentence last referred to, proved that 
such was not its meaning. No doubt, 
for his own part, his right hon. Friend 
appeared to condemn unlimited competi- 
tion, but it would be strange if the 
House, after having voted at an early 
hour that evening in favour of unlimited 
competition, should now, at the instance 
of his right hon. Friend, virtually condemn 
that vote and decide that unlimited com- 
petition ought not to be sanctioned. His 
right hon. Friend had asked why they 
were more likely to produce good work by 
competition in the fine arts than to obtain 
a sound opinion upon a legal question 
by submitting it to the competition of 
lawyers. His answer might be very 
trite, but it was not the less true— 
* Segnius irritant animos submissa per aures, 
Quam que sunt oculis subjecta fidelibus.” 
Competition for a work in architecture was 
a very different thing from the contention 
of lawyers upon a legal question. A J 
could hardly adjudicate between the hon. 
and learned Attorney General and the hon. 
and learned Member for Aylesbury, by 
keeping them standing on their legs, per- 
petually putting forth contrary opinions; 
but, on the other hand, the work of the 
artist remained quiescent and unchanged 
until the arbitrator pronounced his deci- 
sion. There were, no doubt, cases in 
which competitions in art were not suc- 
cessful; a notable instance occurred some 
ye. ssinee in a competition for the statue 
of Wordsworth in Westminster Abbey, at 
which he assisted to adjudicate, when one 
of the competitors requested the early re- 
turn of his model, in order that he might 
take off the head and replace it with one 
of Sir Robert Peel for a competition for a 
statue to him. This very year, too, the 
bathos of competition was attained on the 
collection of designs for the monument of 
the Exhibition of 1851 proposed to be 
erected in Hyde Park, where one archi- 
tect sent in a sketch, a huge glass globe 
rising out of a piece of water like a gigan- 
tic soap bubble in a saucer, and another 
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depicted two illustrious persons seated in a 
way on the top of a mass of sham 

rock work. He made his right hon, 
Friend a present of these instances of the 
failure of competition, but in the face of 
them the great and wholesome principle of 
free art was now being established. | Per- 
haps our great artists would still refuse to 
compete. They hung back very often as 
they did in thiscase. But why ? Beeause 
ame was naturally opposed to a repub- 
lie of free genius and free intellect nobly 
competing for the highest exccllence. In 
the present instance, then, he concluded 
that something must be risked in order to 
ensure great results for the future, and to 
make good that principle. The worst that 
could be said was, that there was some- 
thing common-place about the models sent 
to Westminster Hall for the Wellington 
monument. If that were true, it was the 
duty of the State to foster and encourage 
those artists who stood out above the rest 
in it, in order that by the improvement of 
the designs they submitted something might 
be elicited more worthy of the Duke of Wel- 
lington. By the confession of all sides, 
Mr. Stevens’s model had great comparative 
excellence. He objected, then, to the mo- 
dified censure which the Motion would east 
upon the artists who sent models to West- 
minster Hall. Why, at the end of July, 
when there were scarcely sufficient Mem- 
bers.to make a House, should his right 
hon, Friend propose a very expensive and 
aparanenie third competition for one and 
same work? What guarantee was 
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there that such a third competition would 
be more successful than the two former 
ones, or than the course proposed by my 
noble Fricnd? They had Mr. Stevens’s 


model to give the idea, They had Mr. 
Marshall, if they liked, to make the figure 
(thus rewarding the first-prize man); they 
had the approval and superintendence of 
Mr. Penrose, the eminent architect in 
charge of the cathedral, who would en- 
sure the harmony of the work and the 
structure, and they had that excellent site 
which had been selected in the old Consis- 
tory Court, If there were to be a fresh 
competition, all the artists who went in 
would have to conform themselves to the 
idea of Mr. Stevens’s model; and after 
the experience they had had, what likeli- 
hood was there that the leading seulptors 
would submit to this restriction ? It was 
urged that the new competition was neces- 
sary, in order to ensure the anatomical cor- 
rectuess of the effigy itself. He (Mr. B. 
Mr. Beresford Hope 
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Hope) would suggest an casier and 

way of attaining this object. What objec- 
tion could there be to the employing of My, 
Stevens and Mr, Marshall to make full. 
sized models in clay of the effigy of the 
Duke, and then calling in all the other 
jealous and envious sculptors, all the ana. 
tomists and all the amateurs, or those who 
fancied they were, to pick holes in the 
models? They might thus pretty well 
ascertain, without the trouble or expense 
of on additional competition, how far Mr, 
Stevens and Mr. Marshall were qualified 
to execute the effigy, the main element ip 
the whole competition. It had been said, 
that Mr. Stevens was an unknown man; 
but he had produced a design which, al- 
though perhaps rather roughly modelled— 
because a poor and struggling artist could 
not afford the outlay which was required to 
give it greater finish—exhibited true ge- 
nius; he had grasped the right idea, and 
in his (Mr. Beresford Hope’s) opinion they 
ought to hold out to him a fostering and 
friendly hand, Mr, Stevens was a prize. 
man in the competition; the exeellence of 
his design struck all observers; and he 
thought that, under all the circumstances, 
his noble Friend at the head of the Board 
of Works had arrived at a very wise deci- 
sion, The site in the Consistory Court 
was exeecdingly fine and appropriate, and 
he hoped his right hon. Friend would not 
press his Motion, but would be satisfied 
with having brought the subject under the 
notice of the House, and with the very able 
exposition he had given of the philosophy 
of art in its various relations. He (Mr, 
Beresford Hope) trusted that, under the 
auspices of the First Commissioner of 
Works, a monument would be erected in 
memory of the Duke of Wellington to 
which our countrymen might hereafter 
point with satisfaction and with pride, 

Mr. CONINGHAM said, he was at.a 
loss to understand what were the precise 
views of the right hon. Member for Bute 
(Mr. S. Wortley} who commenced by em- 
phatically approving the monument which 
had been seleeted, who then found fault 
with the principle of competition, and who 
ended by proposing a system of universal 
competition which should be open to all the 
artists of the civilized world. 

Mr. STUART WORTLEY was. un- 
derstood to say that he had not proposed 
an universal competition, but a limited 
competition, in which Mr. Stevens might 
himself take part. 

Mr. CONINGHAM said, he had cer- 
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tainly understood the right hon. Gentleman 
0° se a further competition. It was 
roe that the design selected by the noble 
Jord at the head of the Board of Works 
wos the production of a young artist, but 
yw 'thought any one who had examined it 
mast have been struck with its superiority 
iapoint of conception and execution. It 
wis originally intended that the monument 
should be placed in one of the arches of 
§t, Paul’s, but it had since been proposed 
that it should be transferred to the Con- 
Court, which was the same height 

aa the arches of the cathedral. The latter 
site would have this advantage, that the 
montiment being what was termed pervious 
=that was to say pierced—and intended 
to be placed where the light eould be seen 
through it, there would be a better oppor- 
tinity of viewing the effect. He did not 
think there could be any ground of com- 
int on the part of those artists who had 
been invited to become competitors, but who 
had declined to avail themselves of the op- 
portunity. It was useless to talk of the 
middle ages, and of such artists as Michael 
Angelo, Raphael, and Donatelli ; for if men 
possessing similar genius could be found in 
this age they would be selected for such 
a work as was now contemplated, and 
might at once be entrusted with its exe- 
cition. Most unfortunately, the erection 
of our public monuments had hitherto been 
entrusted to very incompetent persons, but 
he had great pleastre in congratulating 
the noble Lord on the selection he had 
ihade in the present instance. From what 
he*had seen and heard that evening, judg- 
ing by the model which Mr. Stevens 
had produced, and which he hoped they 
might see in the full-sized scale on the site 
onsite to it, and understanding that 
ere was the most hearty and friendly co- 
oema on his part with Mr. Penrose and 

r. Cockrell, the architects, be (Mr. Con- 
ingham) could not but anticipate that from 
their joint consultations and unteed efforts 
thé happiest results would ensue. He 
hoped, therefore, that the right hon, Gen- 
fleman would not press his Motion. 

Lond JOHN MANNERS said, he had 
heard with much gratification the views 
which had been expressed by hon. Géntle- 
men whose opinions were far better entitled 


toweight than his own upon questions of 


art. He thought that, after the obser. 
Yations of the hon, Member for Maidstone 
e. Hope), and the hon. Member for 

ighton (Mr. Coningham), his right hon. 
Friend the Momber for Bute (Mt 8. 


Wortley) must be satisfied that whatever 
support he might have received in the 
views which he was desirous should re 
ceive the sanction of the House, there were 
Gentlemen who were at least as competent 
as himself to form a judgment on this sub« 
ject, who approved the course adopted by 
Her Majesty’s Government. He was, how- 
ever, happy to find that upon several im- 
portant points he agreed with his right 
hon. Friend, and that they only had the 
misfortune to differ upon matters of minor 
importance. The right hon. Gentleman 
(Mr. Wortley) had said that: he thought 
the selection of a site was most fortunate ; 
that, so far as the prize designs were con. 
cerned, he conceived that the Government 
had chosen the best — and that they had 
taken the most valuable advice they could 
obtain. Now these were three most important 
admissions and he (Lord J. Manners) put 
it to the House whether they would now 
take the matter out of the hands—feeble 
as he admitted they were — of those 
who were responsible for its conduct, 
and erect themselves into a committce of 
taste to upset all the arrangements which 
had been made, and to defer fur on inde- 
finite period the erection of a national 
monument to the Duke of Wellington. It 
was true his right hon. Friend had meti- 
tioned some particulars in which he thought 
the judgment which had been arrived at 
was an unsound one; but he (Lord J. 
Manners) was almost at a loss to know on 
what grounds his judgment was founded. 
The right hon. Gentleman admitted that 
out of the eighty-three designs submitted 
to competition the best had been selected, 
but he said that the terms on which eom- 
petition was invited were such as could give 
the competitors no reasonable hope that 
any one of them would be selected. He 
(Lord J. Manners) certainly did not put 
the same construction upon the terms of 
the notice, which were as follows :— 

‘The Commissioners of Her Majesty's Works 
and Public Buildings. give notice that it is the 
intention of Ller ~~ Government to erect 
a monument in St, Paul’s Cathedral, London, to 
the memory of the late Duke of Wellington, and 
that they are prepared to receive designs for the 
sie from artists of all cotintries.” 

His right hon. Friend might, however, rely 
upon the concluding paragraph of the to- 
tice :— 

“Tf, however, the artist to whom the highest 
premium may be awarded shall be employed to 
execute his design he will not be entitled to 
receive any premiun.” 





His right hon. Friend had put upon this 
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sentence the interpretation of a lawyer, and 
said that it excluded any one whose design 
did not receive the first premium from 
being selected to execute the monument, 
but he (Lord J. Manners) believed its 
meaning was that if any artist, who had 
not received the highest prize, was selected 
he would be entitled to a premium in addi- 
tion to the cost of his design. He said 
that a great country had no right to 
invite the artists of all the world to com- 
pete for national monuments unless they 
were resolved that that competition should 
lead to some substantial result, always 
provided that among tle designs sent in 
there was one or more which were worthy 
of adoption. It. all turned upon that 
question. Now, who was to decide this 
point? Was his right hon. Friend or 
anybody else in this House to say that 
out of eighty-three designs sent in not one 
was worthy of being executed? [Lord 
Excuo: The judges said so.] They said 
nosuch thing. They did not, indeed, de- 
clare that any one of the designs was 
worthy of erection; but though they left 
this point in the dark, they added :-— 

“ We cannot at the same time forbear suggest- 
ing that before any design is finally adopted by 
the Government, it would be desirable, considering 
the peculiarity of the situation contemplated, 
and that it essentially differs from that of all the 
other monuments now existing in the cathedral, 
the opinion of some experienced artists should be 
called for, who would be better judges of the local 
effect than we consider ourselves to be ; more 
especially as Mr. Cockrell, the only one of the 
appointed judges professionally connected with 
the arts, though we have derived from him valua- 
ble assistance and information in the progress of 
the examination, has declined on that account 
taking a part in the ultimate decision.” 

It was quite clear that this, the only re- 
commendation made, authorized the con- 
sideration of the local effect which would 
be produced by the design selected, and 
suggested that the Government should 
confer with those persons most competent 
to give advice before arriving at a final 
decision. Now, this was exactly the course 
he had teken. In the first instance he 
had satisfied his own mind, as well as he 
could, that some one design was worthy 
of adoption, and having done so he invited 
the gentleman to whom reference had been 
made in terms of such deserved commen- 
dation carefully to examine the prize de- 
signs. He (Lord J. Manners) had not in- 
dieated the bias of his own mind, but Mr. 
Penrose informed him that design No. 18, 
which he had previously seleeted, was the 
one which, in his opinion, best suited the 
locality, and was most deserving of erec- 
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tion. He thought he should have grossly 
neglected his duty if he had not availed him. 
self of Mr. Penrose’s assistance ; and if his 
right hon. Friend meant to say that he had 
any previous knowledge of the opinion of 
that gentleman he laboured under a com. 
plete mistake. His (Lord J. Manners’s) 
knowledge of Mr. Penrose was, if he might 
use the term, purely professional; but he felt 
that the recommendation of the judges was 
a sound one, and he knew he could not act 
upon it in a more satisfactory manner than 
by calling for the valuable advice on which 
he bad acted. Now, he was authorized by 
Mr. Penrose to say that he should view it 
as a great misfortune if the House were in 
any way to put a stop to the proceedings 
instituted with respect to this monument, 
He put it to the House, therefore, after all 
that had transpired, considering, as. his 
right hon. Friend had pointed out, that six 
years had elapsed, and that yet no monuw 
ment had been erected, whether they would 
take the course of throwing the whole 
matter into inextricable confusion by adopt- 
ing the proposal now made. The right 
bon. Gentleman had, to a certain extent, 
sketched the proceedings which bad taken 
place, and he would venture to describe 
the steps by which they had arrived so 
slowly and unsatisfactorily at their present 
position. In 1854 the then First Commis- 
sioner of Works invited a limited compe- 
tition for this monument, and selected four 
sculptors of undoubted eminence—Mr, 
Bailey, Mr. Foley, Baron Marochetti, and 
Mr. Gibson. Of these gentlemen two de- 
clined to enter into the competition, and 
Baron Marochetti returned this answer to 
Sir William Molesworth :— 

“Tam flattered that my name has been placed 
on the list of sculptors from whom it has been pro- 
posed to select one to execute the Monument to 
the Duke of Wellington in St. Paul’s Cathedral. 
I hasten to express to you my thanks for the 
honour thus conferred upon me, but I must decline 
to engage in a competition in which success would 
be only less painful than failure. If, however, the 
proposed competition should not produce the desired 
result, and if in such an event I should be judged 
worthy of employment on this work, I should with 
pride bestow on it the utmost efforts of my att, 
no less on account of the man who is to be com- 
memorated, than of the place the monument isto 
occupy.” 

Mr. Gibson, writing from Rome, sent an 
answer much more curt in its terms :— 

“ T have the pleasure to acknowledge the honour 
of your communication to me respecting a monu- 
ment to the memory of his Grace the Duke of 
Wellington. I beg to say that I am always ready to 
undertako any work of importance for my country, 
but decline to send designs in competition.” 
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pidhis right hon. Friend propose to ask 
those two eminent men again to compete ? 
Mr. 8S. Wortiey : Not to compete !} 
Oe jn the name of common sense, what 
were they todo? (Mr. 8. Wortizy: To 
te!} To emulate! Well, he wasa 

in man, and could not apprehend these 
sige distinctions, nor did he think the 
wolptors would be less puzzled by them 
than he was. Did his right hon. Friend 
wean to say that the offer of £300 a piece 
vould make all this distinction between 
ition and emulation? He (Lord J. 
Manners) did not think so badly of those 
eminent sculptors as to imagine that the 
certainty of a small sum of money would 
induce them to enter into a competition 
which the invitation of the Government 
bad not induced them to enter. But Mr. 
Bailey and Mr. Foley, both sculptors of 
great eminence, did not decline this invi- 
tation, They entered into the limited 
competition proposed; but what was the 
result? The Government of the day, no 
doubt rightly, decided that neither of their 
designs was worthy of being erected in St. 
Paul's, as a monument to the Duke of Wel- 
lington. Now, in the office of the First 
Commissioner of Works was a most valu- 
ableand important reply from the pen of 
Mr. Bailey to the letter which announced 
this decision to him. Mr. Bailey pointed 
out all the evils which must result to art 
ify when a limited competition was entered 
upon, none of the designs sent in were 
selected for execution. He (Lord J. Man- 
ners) wished he had found it possible to 
present to the House, prior to this debate, 
Mr. Bailey’s letter and other papers relat- 
ing to this subject; but, as they were 
rather in the nature of private letters than 
af:public papers, he hardly felt justified in 
# doing. The whole tone and tenor of 
Mr. Bailey’s communication, however, were 
sueh as would make him very reluctant to 
invite any limited competition without a 
dear decision beforehand that, whatever 
might be the merits of the designs sent in, 
one or the other should be selected. Mr. 
Bailey poinied out that by inviting artists 
tenter into such a competition, and then 
throwing their designs over and instituting 
an unlimited competition, you gave to the 
second competitors the inestimable advan: 
tage of pilfering ideas from those who had 
firstsent in designs. But now apply the 
objection taken with so much force by Mr. 
Bailey in a case where only two designs were 
inquestion to this new proposal of a second 
limited competition after no less than 





eighty-three designs had been submitted 
in competition. Was it not clear that 
those whose designs had thus stood the test 
of publie criticism might fairly eay, ‘* You 
have no right now to hand over the com- 
petition to a limited number of gentlemen, 
selected by the favouritism of the Govern- 
ment of the day, when there is a possibility 
that they may pick here and there from 
the designs which have cost us so much 
thought, labour, time, and money, ex- 
pended by some of the poorest and most 
struggling artists in the world?”” He had 
heard that sentence of the speech of the 
right hon. Gentleman with the greatest 
pleasure. It was just, and he asked the 
House of Commons to act in accordance 
with it. His right hon. Friend pointed out 
what these struggling artists were called 
upon to do—what sacrifices of time, la- 
bour, and money were entailed upon them ; 
and he asked that, in return, the House 
of Commons should not, without the 
most weighty considerations, set aside their 
designs. He asked his right hon. Friend 
whether he thought he had assigned any 
satisfactory reason for departing on this 
occasion from what ought to be the gene- 
ral rule. They had not heard his right 
hon. Friend say that he was himself of 
opinion that the design which had been 
selected was unworthy of being completed. 
The right hon. Gentleman told them that 
he had privately canvassed all the judges, 
and that they had all told him they sign- 
ed their Report without intending to have 
their approbation of any one of the designs 
acted upon, All he could say was, that, 
if such were the case, it was the duty of 
the judges to have made that clear before 
all the world. He eould find no such de- 
claration in their Report. On the contrary, 
after reading the Report with the most mi- 
nute eare he could bestow, he had arrived 
at the opposite conclusion. In private the 
judges had not told him anything of the 
sort, and he thought the House of Com- 
mons would do well not to act upon these 
private recommendations, which those who 
made them declined to put in print. As 
he understood the Report of the judges, he 
felt fully justified in the course which he 
had taken; and the more he gathered the 
opinions of those who were able to speak 
with authority upon the subject, the more 
he was fortified in the decision at which 
he had arrived. [le believed chat the 
opinion which he had already quoted of 
Mr. Penrose was shared by men in the 
highest position in artistic circles. He be- 
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lieved that if the House of Commons did 
not now interfere Her Majesty’s Govern- 
ment would be able at no distant period to 
afford the gratification to the people of this 
country of seeing, in the noblest site which 
St. Paul’s Cathedral presented, a monu- 
ment erected worthy alike of the great man 
whom it commemorated and the building in 
which it was placed. But if at the fag-end 
of the Session, in a House so thin as that 
which he was now addressing, his right 
hon. Friend induced the House of Com- 
mons to pass this Resolution, it would pa- 
ralyze the hands of the Executive and of 
the artists as well, and trace over again 
the unfortunate history of so many of the 
public monuments of England. The Go- 
vernment would be reluctant, under those 
circumstances, to take upon themselves 
any responsibility in those thorny matters 
of art, and artists would be disgusted at 
the manner in which they were treated in 
being asked to enter again into a limited 
competition without any certainty that any 
one of the competitors would be employed. 
They had been invited to a limited com- 
petition with no result; they had been 
invited to an unlimited competition, with 
what result depends upon the fate of 
this Motion ; and it was proposed to in- 
vite them to a second limited competition 
with no certain prospect—he would say, 
with no hope—of any fortunate result. 
His right hon. Friend indulged in a dream 
if he supposed the Prime Minister, burden- 
ed as he was with affairs of State, would 
undertake to go from studio to studio, at- 
tended by a jury of artists, all differing in 
opinion, all anxious to carry out their own 
views, and some very possibly biassed by 
personal considerations in favour of one or 
other of the competing sculptors. The 
Prime Minister must from necessity de- 
volve the responsibility upon the Minister 
whose duty it was, from the nature of his 
office, to make the selection in a nature of 
this kind; and he trusted and almost be- 
lieved his right hon. Friend, whose whole 
speech was characterized with so much 
kindness and courtesy to himself, did not 
intend to press his Motion to a division. 
He thought the House would be ill-advised 
if they passed the Resolution, and he en- 
treated them not to agree to it, but to 
leave the matter in the hands of the re- 
sponsible Ministers of the Crown, who, 
after two competitions, felt themselves in | 
@ position to arrive at a final decision, | 
which they believed would be satisfactory 
to the country. His hon, Friend the 
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Member for Brighton (Mr. Conip 
had alluded to ee pth of ~~ 
on the proposed site a model of the fi 
size of the monument. The proposal was 
most admirable, and should he be intrust. 
ed with the future prosecution of the task 
it was his intention to propose to Mr, Ste. 
vens that a model of that character should 
be erected in the Consistory Chapel, with 
free access to it for all, so that before any- 
thing was finally decided those who took 
an interest in the question might have an 
opportunity of examining it. If the result 
of that exhibition should be to show that 
Mr. Stevens was not competent to execute 
the chief figure of the design, it was the 
wish of Mr. Stevens that Her Majesty's 
Government should only leave to him the 
execution of the design, and appoint some 
other artist to execute the figure. Frankly, 
he had no fear himself that a man of genius, 
as Mr. Stevens had shown himself to be, 
would fail in that particular; but, in justice 
to the modesty and good feeling of a young 
and rising artist, he mentioned that Mr, 
Stevens had expressed no objection to 
the proposal, and that it met with his em 
tire approbation. If the House thought 
him unworthy of the position in which Her 
Majesty had been pleased to place him, he 
should, of course, bow to their decision; 
but he thought he had shown that the 
course which he had adopted was consist 
ent with the views of those who had the 
best means of forming a sound opinion, 
He was satisfied himself that if no inter 
ference now took place, and if the Govern. 
ment were permitted to carry out those ia- 
tentions which they had indicated, tle re 
suit would be success; but if, on the other 
hand, impediments were thrown in the way, 
there would be interminable delay, constant 
bickerings, and their suecessors would say 
there had been a complete mistake in the 
management of that which ought to be one 
of the greatest monuments of a great nation. 
Mr. COWPER said, that the reasons 
which the noble Lord had given for the 
course which he had taken had not been 
satisfactory to his mind. He quite agreed 
with the noble Lord that, when a compe- 
tition was resolved upon, a preference ought 
to be given, in the selection of the artist, 
to those who had competed. But the noble 
Lord had omitted to add that the monu- 
ment to be erected was not, properly 
speaking, the monument competed for. 
In the best times of art, sculpture was 
viewed more in relation to architectare 
than it had been in later days; and what 
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err might be the abstract beauty of a 
pieee of sculpture, it was dependent for 
] effect on harmonizing with the 
juilding and its architecture. In the pre- 
gat case, when the competition was an- 
nounced, the site determined upon was 
ifed as being under one of the arches 

of the nave of St. Paul’s, and the artists 
rho competed produced a work which they 
believed to be suitable to the place. The 
site, it must be admitted, was not a good 
me, The monument would have been seen 
tators on four sides, and on two 

sides the light would have come upon it 
direet from the windows. The artists, 
therefore, naturally fell into the pyramidal 
frm of design, and presented one central 
e surrounded by smaller figures, none 

of them being of such a character as to 
alow of their being placed against a wall. 
From this reason, perhaps, it was that so 
many of the designs provoked a compari- 
son with the work of the silversmith or the 
confeetioner, when they prepared central 
omaments for a dining table. One of the 
utists, however, proposed the design of an 
equestrian statue of the Duke of Welling- 
ton, placed upon storeys of arches, the only 
ent for which was the equestrian 
statue of the Duke at Hyde Park Corner. 


Ile agreed with those who thought that 
the Consistory Chapel was a better situa- 
tion than the nave; but in that chapel 
there was only a single window, and the 
light would only fall upon the monument 
from one side. The best place was against 
the wall, in an alcove which was well suited 


forthe monument. The proper design for 
such 8 Monument was mural, and it fol- 
lowed that all the designs were different 
fom those which the same artists would 
have sent in if they had known of the new 
site. In the Consistory Chapel the work 
need not be allegorical, and might resemble 
more nearly the great monument of Italy, 
the tomb of the Medici, Whatever might 
be the merits of Mr. Stevens’s design, it 
would, in his opinion, be much better adapt- 
edfor the former site under the arch than 
for the Consistory Chapel. He trusted, 
therefore, that it would not be hastily se- 
lected, but that the sculptors of the highest 
professional acquirements and skill in Eng- 
md would be afforded an opportunity of 
giving their opinions as to the general 
efeet which a particular picce of sculpture 
vould be likely to produce in the proposed 
ie, By taking that course there would 
beamuch better chance of sccuring a mo- 
tument worthy of the age and of the coun- 
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try than by the adoption of the plan which 
the noble Lord proposed. For his own 
part, he could not help thinking that it 
was extremely inexpedient to commit the 
erection of the monument to three persons 
who were apparently to possess equal au- 
thority as to the manner in which the work 
was to be carried into execution. Let him 
suppose that those three persons should 
not coincide in opinion with respect to the 
work, who, he would ask, was to decide 
between them? If the framing of the 
gencral design of the monument were in- 
trusted to one of the number, and that to 
the other two was confided merely the ex- 
ecution of the details, to such a proposal 
he should entertain no very strong objec- 
tion. So far, however, as he understood 
the proposal of the Government, each of 
the three gentlemen in question was to 
possess an equal share of authority with 
his colleagues. To Mr. Marshall, it seemed, 
was to be committed the execution of the 
sculpture connected with the work. [Lord 
J. Manners: I never mentioned Mr. Mar- 
shall’s name.] He had understood the 
noble Lord to say, upon a former occasion, 
that the figures were to be executed by 
Mr. Marshall. [Lord J, Manners: Not in 
that monument.} Well, at all events, in 
the chapel, and the result would, in all 
probability, be a want of harmony in the 
whole work, owing to the circumstance 
that those figures would not be in accord- 
ance with the rest of the work, and that 
there would thus be a conglomeration of 
various styles. He trusted, therefore, that 
the noble Lord would see the propriety of 
not persevering in the course which he had 
indicated, and that he would afford the 
artists of England an opportunity of fram- 
ing a new design for the new site. Some 
of the ablest of the artists residing in this 
country—Mr, Gibson and Baron Maro- 
chetti, for instance had not competed 
upon the last occasion ; and it was but 
right that, before any further steps were 
taken in the matter, the Government 
should have the advantage of being aided 
in the conclusion at which they might ar- 
rive by men of sueh high eminence. The 
site being changed, there was the less ne- 
cessity for confining the selection to any of 
the models which had been produced at 
the competition. He thought the noble 
Lord desired to do what was right, but he 
could not help feeling that he had assumed 
a responsibility which it was not wise in 
him to assume. Mr. Stevens had not 
hitherto produced any work which should 
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induce them to trust blindly in his hands 
@ national work, such as this monument to 
the Duke of Wellington ought to be ; and 
he trusted the noble Lord would not sane- 
tion the placing of an equestrian statue on 
the top of the arch, inasmuch as that form 
of monument was open to strong objection, 
as was demonstrated in the case of the 
statue at Hyde Park Corner. Having 
made these observations, it remained for 
him simply to express a hope that the Mo- 
tion of his right hon. and learned Friend 
would receive the support of the House. 
Mr. STIRLING said, he thought the 
House owed a debt of gratitude to the 
right hon. and learned Gentleman for having 
introduced the subject under discussion to 
its notice ; but he must at the same time 
observe that the arguments which he had 
adduced in support of his Motion did not 
seem to him (Mr. Stirling) sufficiently co- 
gent to induce hon. Members to support the 
proposition of which he was the advocate. 
The great argument against that proposi- 
tion was, he thought, to be found in the 
circumstance that there had already been 
two instances in which competition for the 
execution of the monument in question had 
taken place, and that both instances had 
been marked by failure. The same result 
might occur again. 
that the noble Lord when he came into 
office found the subject in a very difficult 
position. The failure of the late competi- 
tion was not owing toany want of care on 
the part of the right hon. Gentleman who 
then had charge of the department, but 
rather to the ignorance of the public as to 
what it was they really required. Sculp- 
tors were invited to send in designs adapted 
to a site which subsequent reflection had 
shown to be unfit, and thus the labours of 
those artists were thrown away. The noble 
Lord had to decide upon his own responsi- 
bility whether there should be a fresh com- 
petition, or he should select from those who | 
had been already chosen. The noble Lord | 
had adopted the latter course, and had se- | 
lected Mr. Stevens, with Mr. Marshall | 
and Mr. Penrose. With respect to the 
latter gentleman it was not quite the fact 
that he had produced no great work by 
which a judgment could be formed of his 
abilities. The beautiful sepulchral chamber 
in which the remains of the Duke of Well- 
ington now rested, was the production of 
that gentleman, and that sarcophagus was 
one of the most remarkable works of mo- 
dern times. He (Mr. Stirling) was dis- 
posed to support the decision of the noble 


Mr. Cowper 
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It was quite true | 
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Lord, believing that it was intended My 
Penrose should make a mural design in the 
Consistory Court, to be filled in with seul 
ture by the two other gentlemen, He had 
however, been alarmed to hear the noble 
Lord state that Mr. Penrose approved the 
design of Mr. Stevens as the one that 
should be adopted, for the erection of a 
monument consisting of a dome and cago. 
py, and a horse on the top, in the cathedral 
of St. Paul’s, would be a most disastrous 
artistic exploit. He hoped therefore that 
the noble Lord had not selected Mr. Ste. 
vens’s model as the one to be ereeted, but 
that he had chosen him as a man who 
having displayed so much talent in the ex. 
ecution of that design ought, in his opinion, 
to be entrusted with the execution of g 
new design to harmonize with the new 
site in which the monument to the Duke 
of Wellingten was to be placed. Upon 
that point he hoped to receive some fur. 
ther information from his noble Friend, 
Lorp ELCHO said, the noble Lord the 
First Commissioner of Works on a former 
occasion had expressed a hope that there 
would be no dogmatizing upon art; and 
that evening he warned the House against 
resolving itself into a Committee of Taste, 
The present was not a question of taste so 
much as of common sense. The object in 
view was to erect to the memory of the 
Duke of Wellington the finest monument 
that the sum at their disposal (£20,000) 
could procure, and the question was, whe- 
ther the course adopted by the noble Lord 
was the best that could be taken. Upon 
that point he differed from the noble Lord. 
There had been two competitions, the first 
of which was an undoubted failure. The 
right hon. Gentleman opposite (Sir B. Hall) 
then invited an unlimited competition, upon 
which the noble Lord said the judges gave 
no opinion. That was true so far as to 
any pointed award, but the Marquess of 
Lansdowne had expressed his opinion in 
Parliament that not one of the designs was 
of sufficient merit to induce the Commis. 
sioners to recommend its adoption. Such, 
too, he was informed were the opinions of 
the other judges, and thus the second 
competition had also been a complete 
failure. And without giving any opinion 
of his own, he might add that public opinion 
had confirmed the judgment of the Com- 
missioners. The hon. Member for Maid- 
stone (Mr. Hope) had advocated the course 
taken by the Government, and admitted 
that the results of the competition were 
not ridiculous but common-place, notwith- 
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adopted no one could foresee the result of 
such a competition. It remained to be 
seen, in such a case, whether or not artists 
of the highest class came forward ; and, 
therefore, it would be foolish in the last 
degree if the Government were to be bound 
necessarily to accept any one of the de- 
signs that resulted from a competition 
which was unlimited. He was strongly in 
favour of competition, but he as strongly 
objected to the Government of necessity 
giving the execution of the work in a case 
like the one in question to one of the per- 
sons who had taken part in the competi- 
tion. If the Government were to be so 
bound, and the work, when executed, 
should turn out a failure, the public would 
point to it as the result of unlimited com- 
petition. He ventured to think that the 
Government would act more wisely if they 
were to select one or two of the most emi- 
nent artists which England, or, if neces- 
sary, the world could produce, and confide 
the execution of the work to him or them, 
The object the House had now in view was 
to ereet a monument worthy of the illus- 
trious Duke and of the country ; but his 
he was afraid that this might be the result | opinion was, that the course the Govern- 
in the present instance. He believed the; ment meant to pursue was not likely to 
ftuth to be that his noble Friend was fond | lead to that result, and the House had, 
of a quiet life, and was therefore anxious | therefore, better be satisfied with the sar- 
to conciliate as many artists as he could by | cophagus and save their £20,000, than 
employing as many of them as possible ;| consent to the erection of another monster 
and he could hardly wonder at that feeling | perhaps as startling as that which was to 
of his noble Friend, for he had himself had | be seen at ilyde Park Corner. 

opportunities of knowing that artists were} Sim BENJAMIN HALL said, when 
people whom it was very difficult to satisfy. | he held the office of First Commissioner 
But he hoped his noble Friend would show | of Werks he suggested to the Government 
that he could resist that influence. The) that they should have recourse to un- 
designs which resulted from open competi- limited competition with regard to the 
tion had certainly not stood the test of| monument proposed to be erected to the 
public criticism. On the contrary, they | memory of the Duke of Wellington. There 
had been condemned by the public, and he | had previously been a limited competition, 
contended that the Government was in no-| as stated by his right hon. Friend (Mr. 
wise bound by the terms of the competition | Wortley). Four artists were selected— 
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ganding which admission, he proposed that 
one of the competing designs should be 

The hon. Gentleman did not de- 
dire that any of the designs so condemned 
should be erected, but seemed to fancy that 
#« we,” whoever “ we” might be, were to 
sit upon the models, something might re- 
git from the process of incubation which 
would be satisfactory. With that process 
he (Lord Elcho) would have nothing to do. 
fhe noble Lord condemned his own scheme 
by not wishing to erect any one of the de- 
signs, and instead of giving the commission 
to the first prizeman, giving it to the sixth, 
under the superintendence of an architect, 
with the aid of another competitor, to ex- 
cevte some figures suitable to the monu- 
ment and the site. That might be a wise 
course, but if unity of design was desired, 
the work should be intrusted to one alone. 
If they wished that this monument should 
bear the impress of the genius of the gen- 
tleman of whom they had heard so much 
(Mr. Stevens), let them confide the monu- 
ment entirely to him, and let him be re- 
sponsible for it. There was an old saying, 
that too many cooks spoiled the broth, and 





to confide the erection of the monument to! Baron Marochetti and Mr. Gibson had de- 


any one of the competitors. The terms of 
the competition for the Wellington Monu- 


ment and the Forcign Office were precisely | 


clined to compete, but Mr. Foley and Mr. 
Bailey had sent in designs which were not 
deemed worthy of adoption by the Go- 


similar. In the case of the Foreign Office,| vernment. Then it was that he (Sir B. 
as in that of the Wellington Monument, | Hall) proposed to resort to unlimited com- 
there was nothing in the terms of the com-| petition; and, looking at the object in 
petition which necessarily bound the Go-| view, and the large sum of money that 
Yernment to select the architect from the} was to be expended upon the work pro- 
suecessful competitors. It must be clear, posed to be exceuted, he thought that the 
to the House that when the principle of | best principle on which the Government 
unlimited competition was adopted the ob-| could act, and the House of Commons had 
ject was tomttract talent from all quarters, | sanctioned his proposal. Allusion had been 
With the view to obtain the best possible | made as to the terms of the competition 
design; but when that principle was| issued from the Office of Works, and to 
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their being strongly guarded. They were 
peculiarly guarded, because he felt, where 
the competition was absolutely unlimited, 
it might be possible in a case of this kind 
that persons might be capable of sending 
in very pretty designs, calculated to strike 
the eye, but who might be incapable of 
carrying out those designs in marble or 
any other material which might be decided 
upon. The suggestion he had made re- 
sulted in the exhibition of designs which 
were seen in Westminster Hall. They 
had two exhibitions of designs in the same 
place last season, and he never saw so 
great a contrast as that between the de- 
signs exhibited for the public offices and 
these for the Wellington Monument, whilst 
the talent displayed in the designs for the 
new public offices, and for laying out the 
ground in the neighbourhood of Downing 
Street with a view to the concentration of 
the public offices in that locality, was so 
great that the exhibition elicited universal 
approbation. He was bound to admit that 
the exhibition of designs for the Well- 
ington Monument was a failure. That 
opinion was confirmed by the judges, and, 
he believed, by the public at large. His 
right hon. Friend had referred to the Re- 
port recently presented to the House by 
the Committee which sat upon the recon- 
struction of a new Foreign Office and other 
matters relating thereto, and in allusion 
to the principle of unlimited competition 
had read only that part of the Report 
which just suited his special purpose, and 
had wholly omitted to bring under the con- 
sideration of the House that portion which 
showed the benefits resulting from un- 
limited competition. He(Sir B. Hall) was 
a member of that Committee, and he would 
read to the House the words which con- 
cluded the paragraph on the subject of 
limited and unlimited competition. They 
were as follows :— 


Wellington Monument— 


“The principle of unlimited competition has 
the advantage of giving an opening for the re- 
cognition of real, though unknown talent, which 
patronage, however wisely exercised, or even 
limited competition, may fail to call forth.” 


In a competition of that nature he thought 
it was the duty of the Government to give 
the execution of the design to one of the 
successful competitors, provided — and he 
wished that to be understood—there was 
the conviction on the part of those who 
had to decide, that she talent displayed in 
the competition and the known practical 
experience of the competitors, afforded to 
the public a sufficient security for the sue- 
Sir Benjamin Hall 
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cessful and proper execution of the work 
in the event of its being entrusted to any 
one of them, and in this view of the case 
he was fortified by the opinion of the Com. 
mittee which was that— 

“In now recommending that a_ pref 
should be given to the successful comptes 
the erection of the new Foreign Office, your Com. 
mittee have been induced to do so from a con. 
viction that the talent displayed in their designs, 
and in most cases their known practical experience 
in the construction of buildings, afford to the 
public all needful security for the successful and 
proper execution of the work.” 


It would be a question for the noble Lord 
to determine whether all those who had 
gained the premiums for the Wellington 
Monument were capable of executing the 
work, or which of the successful competi. 
tors was most capable, supposing that the 
noble Lord was of opinion that any of them 
ought to be employed. With regard to the 
site, he begged to remind the House that 
at first the only site that could be procured 
was under one of the arches. Since that 
time the Consistory Court, in consequence 
of recent legislation, had become vacant, 
and it had been placed at the disposal of 
the noble Lord. Now, it had struck him 
very forcibly that the design which had 
been prepared for one part of the building 
could not with any propriety be put up in 
another part of the building for which it 
was in no way adapted. An equestrian 
figure, the horse standing upon arches 
seemed an extraordinary design for the site 
now selected, and he believed it would be 
extremely difficult so to alter the design as 
to make it suitable for the Consistory 
Court. The noble Lord had stated that 
before anything was done he would have 
the model exhibited on the proposed site; 
he hoped that in the meantime be would 
reconsider the whole subject. With that 
understanding he thought they should leave 
the responsibility with the Government. 
He knew the extreme difficulties which the 
noble Lord had to undergo in his depart- 
ment in regard to matters which were 
termed matters of taste, and he would be 
the last man to do anything to increase 
those difficulties. He entreated him, how- 
ever, to consider fully this subject, and if 
he should see that the model as now de- 
signed really could not be put into the 
chapel with effect, then let him communt- 
cate either with the successful competitors 
or with other artists, so that the monument 
might be put up as speedily as possible, 
and might harmonize with the locality for 
which it was destined. 
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Ma. MONCKTON MILNES aaid, he | taken place at the competition, which had 
ms afraid they must all admit, however | utterly failed in producing any worthy de- 
‘nful it might be to many excellent gen- ‘sign, but that they should excite emula- 
p, that the exhibition in Westminster | tion by employing the principal artists who 
Hlall had been a failure; and, having come | were known in Europe to send in designs, 
io that conclusion, the next thing was to_ making it certain that the best design 
weif anything could be done out of the | would be adopted, and then he had the 
ere of that competition. The best best reason for believing that there was 
eourse for the Government to pursue would not one of them who would not produce a 
je to call into their counsels all the artists design. 


who were thought capable of performing | 
the work required, whether they had joined 
in the competition or not. His noble | 
Friend would do well if he put aside alto-| 

er his present proposal, and next year | 
asked the artists of this and other coun- | 
tries to exhibit their models, not under any | 


Question put, 
House divided :—Ayes 26; Noes 44: 
Majority 18. 


SUBALTERNS OF THE ARMY. 
ADDRESS MOVED, 


CotoneL FREESTUN said, he rose to 


lated form of competition, but simply move that an hnmble Address be presented 
for the purpose of showing to the Govern- to Her Majesty, praying that she would 
ment and the country the best possible | take into consideration the unfavourable 
statue that could be produced. He thought position of the subalierns of the army, with 
that by a plan of that kind they would en- ‘4 view to affording them relief. The pre- 
gure the exercige on the subject of the sent scale of pay for subalterns was adopt- 
talents of the most distivguished artists of | ed no less than a century ago. The pay 


the age, for there was no danger of the | was so very inadequate that many officers 
pride or self-esteem of the distinguished were obliged to quit the army, because 
eshibitors being in any way offended, and they could not support themselves by their 
that if there was next year an exhibition  professionalemoluments. The various items 
of this kind, accompanied with no con-' of a subaltern’s necessary expenditure, 
ditions whatever, it would prove successful. amounted altogether to£157 5s. perannum. 


Better have no statue at all than one that | Against this sum had to be set a twelve- 
vould be unworthy of the country. 'month’s pay, or £95 16s. 3d. ; thus leav- 


Mz. MACARTHY remarked that there | 
was no instance of a man on horseback | 
having been allowed to enter a temple. | 

Lowy JOHN MANNERS said, in an-| 
swer to he hon. Member for Perth (Mr. 
Stirling), that what he proposed to do was 
to authorize Mr. Stevens to erect a model, 
with such modification as might seem re- 
quisite, on the proposed site in the con- 
astory Chapel of St. Paul’s, so that they 
might be able to judge of its fitness and of 
the effect. 

Mr. STUART WORTLEY said, he 
understood that under no circumstances 
would the authorities of St. Paul’s allow a 
figure of a person on horseback te be 
erected in St. Paul’s. He did not under- 
value Mr. Penrose, but he did not think he 
was so well known that the public would 
like to have the management of this great 
national monument committed to him and 
Mr. Stevens. Throughout this debate he 
had been represented as recommending a 
second limited competition. He recom- 
mended no such thing. What he recom- 
mended was, that they should, as his hon. 
Friend the Member for Pontefract (Mr. 





M. Milnes) said, set aside all that had 


ing the unfortunate officer at the end of the 
year £61 8s. 9d. in debt. This, however, 
was not all; because subalterns were also 
frequently put to heavy expenses of different 
kinds by being removed from place to place, 
which the extra allowances they received 
were wholly insufficient to meet, and it 
should also be recollected that in the ma- 
jority of instances they had been obligec 
to pay no less than £480 for their commis- 
sion. He adduced the authority of The 
Times to show that the maxim that the 
labourer was worthy of his hire was as 
applicable to the army as to any other pro- 
fession, and that men of talent ought not 
to be excluded from that service because 
they were not possessed of wealth. He 
cited individual instances of the priva- 
tion and hardship to which subalterns 
were exposed, chiefly owing to the insuffi- 
ciency of their remuneration. The strug- 
gle in which they were continually in- 
volved to maintain the style and appear- 
ance of gentlemen upon the scantiest 
pittance rendered their position far less 
enviable than that of the non-commissioned 
officer whose pay was more in keeping with . 
his rank. he number of ensigns that 
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had resigned at tho close of the war was | pleased to take into consideration the unfaroyy. 
fifty-two, irrespective of the number of | le et ae 7 the sapaeras of the Anny, with 
lieutenants, and this he belicved was owing |* “'°™ % *ording them relief. 
to the inadequacy of the pay and other; Sir WILLIAM FRASER said, tho 
causes. It might be asked, why should the Motion had his hearty sympathy, He 
income of subalterns be increased when there | agreed with the hon. Mover that it would 
were so many candidates for entrance into , be a great boon to subalterns if some good 
the service under the existing seale of pay? plain furniture were put into the rooms 
To that it might be answered that the ex- | allotted to them, for one of the greatest 
citement of a military life, and the com-| items of expense to which they were pus 
paratively easy road which it was supposed | was in moving their furniture from plage 
to offer to personal distinction, led many to place. At present all that they found 
young men to seck admission to the army. |in their rooms supplied by Governmeng 
And after they had been in the service | was a poker, tongs, and fender of oldest 
some time their parents were unwilling to fashion, two chairs, and an old table, 
interfere with their future prospects, and with a board containing a list of these arti. 
often submitted to severe privation and cles, and a warning—usually a very gu, 
even to debt to support their sons until perfluous one — against damaging them, 
they were entitled to promotion. Again, | Three removes, it was said, were as. bad 
the low pay of the subaltern officer mili-|as a fire—so that at the end of three 
tated very much against the promotion of | marches a subaltern’s furniture entirely 
non-commissioned officers, which he thought | disappeared. It was a great hardship, too, 
was very desirable. He would suggest to call on the subalterns to pay fur the 
that an augmentation of ls. 6d. per day) band, which they had generally few op. 
should be made in the pay of the ensigns | portunities of hearing, and which in moat 
and lieutenants, and that there should be | cases was more a source of pleasure to 
some addition to their present allowance of | the people in the neighbourhood of head, 
furniture, which consisted only of a table, | quarters than to them. It certainly was 
two chairs, and a sct of fire-irons. [le pro- | to be regretted that they could not retum 
posed that an iron bedstead and a chest of the hospitality which they received from 
drawers should be added, and thus the | the gentry in their neighbourhood without 
officer by being enabled to go into barracks ‘being put to a great expense. There was 
at once be saved the expense of previously | no messing in the French army, which he 
staying at an inn. The extra pay would | thought was a great disadvantage, sineg 
amount to £82,826 a year. No doubt|the system of messing contributed more 
that was a large sum ; but he was sure that | than anything else to keep up the gentle. 
neither tle Ilouse nor the people at large | manly tone which distinguished the officers 
would wish that these young men, who/| of the English army ; and he thought their 
were ready to shed their blood in defence | pay ought to be such as to enable them to 
of their country, should be compelled to | afford the expense. He was sorry that 
live in a state of comparative beggary. It! the Motion had been brought on in sucha 
might be said that the subalterns of the! thin House, and so late at night, and he 
continental army were not better paid than | would suggest that the hon. and gallant 
our own; but they were not by any means | Gentleman should renew his Motion ata 
in the same category, for they had no mess | more favourable occasion, when it could be 
fund, and they had not to find themselves | more fully discussed. 
in clothing or rations. That great finan- Sm FREDERICK SMITII said, he 
cial reformer, the late Mr. Hume, had told | would not yield to any one in a desire to 
him that he would support a Motion of | improve the condition of the officers of the 
this nature if it should be introduced ; and | army, but as he thought that the Motion 
he trusted that the appeal which he now! could not be so fully discussed now as its 
ventured to make to the gallant Geucral| merits demanded, he should move the ad- 
opposite as an old soldier would be re-| journment of the debate. 
sponded. to in a generous spirit. He} Motion made and Question proposed, 
begged to move the Resolution which he | ‘‘ That the debate be now adjourned. 
read, Mr. WESTHEAD said, he would sup- 
Mr. P. O’BRIEN seconded the Motion. | port the adjournment of the debate, be- 
Motion made and Question proposed, — | Cause it was impossible, under existing ¢it- 
“That an humble Address be presented to | Cumstances, to do justice to the subject, to 
Her Majesty, praying that She will be graciously | which he was sure the Secretary for War 
Colonel Freestun 
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41 Sale of 


yould direct his attention during the re- 

At the same time, he felt convinced 
the nation would not grudge a proper 
gount of remuneration to the British 


r. 
tl FREESTUN said, that as an 
jon and gallant Member had moved the 

nment of the debate, he hoped that 
the hon. and gallant General (General Peel) 
would at least give him an assurance that 
the subject would receive the attention of 
the Government during the recess. Per- 

the Government would consent to 


he a Commission to inquire into the 


t. 
erat CODRINGTON said, he could 
not but regret that no intimation of the in- 
téntions of the Government had fallen from 
the right hon. and gallant General. He 
was anxious to state his opinion as to the 
utter inadequacy of the pay given to subal- 
tems in the British army. It was ludi- 
erous to suppose for a moment that that 
pay could cover the expenses to which their 
ion necessarily exposed them. Each 
sibaltern ought to be supplied by the Go- 
veriment with an iron bedstead, a chest, a 
Wokease, and one or two more chairs. All 
those articles of furniture might be of the 
commonest description, but they ought to 
be substantial. 
GeneraL PEEL said, he wished to ex- 
his regret, that owing to his unavoid- 
able absence, the hon. and gallant Colonel 
was'on two occasions prevented from sub- 
mitting his Motion to the House at an 
earlier period of the Session. It was per- 
feetly impossible at the present period of 
the Session to enter into the question, 
which could not be prejudiced by its post- 
nt until next Session, inasmuch as 
all the Estimates for this year had been 
agreed to. 
Motion, by leave, withdrawn. 
Original Motion, by leave, withdrawn. 
The House adjourned a Quarter 


before One o’clock, till 
Thursday. 


HOUSE OF LORDS, 
Wednesday, July 28, 1858. 


Ree) Pustic Brtts.—1* International Patent 
t. 


® Railway Cheap Trains, &c. ; Cornwall Sub- 
marine Mines; Clerk of Petty Sessions (Ireland). 
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Beer. 


LOCAL GOVERNMENT BILL. 
DEBATE RESUMED. BILL PASSED, 


Order of the Day read for resuming the 
adjourned debate upon the Amendment 
moved by the Earl of Canwanvon yester- 
day on the Third Reading. 

The said Debate was accordingly re- 
sumed. 

Then the said Amendment was agreed to. 

Amendments moved, and disagreed to. 

Amendments made. 

Bill passed and sent to the Commons. 
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SALE OF BEER, 

Tue Brisnop or OXFORD said, he 
wished before their Lordships adjourned to 
ask the noble Earl at the head of Her 
Majesty’s Government whether he could 
hold out any hope to those who were 
anxious for some alteration or revision of 
the law affecting the sale of beer, especially 
in beerhouses, that that subject would be 
brought under the consideration of Her 
Majesty’s Government before Parliament 
reassembled? He was sure that every one 
of their Lordships who knew anything of 
the present law must agree with him that 
its operation produced the greatest possible 
mischief and demoralization, especially 
among the rural population. That law did 
not act as it was intended to act. This 
was a matter which he, for one, would very 
much rather leave in the hands of the Go- 
vernment, who he was sure could deal with 
it much more effeetually than any inde- 
pendent Member. Indeed, it would only 
be in the event of the Government holding 
out no hope of their undertaking to deal 
with it that he should take any step con- 
cerning it. Ifthe Government had no inten- 
tion of dealing with it he should next Ses- 
sion move for a Select Committee to con- 
sider the matter. But he hoped that dur- 
ing the recess the Government would con- 
sider it with the view of amending the law. 

Tae EArt or DERBY said, he could 
have no ditXiculty in stating that the Go- 
vernment would direct their attention to 
the subject. ‘His right hon. Friend, the 
Secretary of S'tate for the Home depart- 
ment had during’ the present Session pre- 
pared the outline of a Bill on the subject, 
but he found that the subject was so diffi- 
cult that it was quite impossible for him to 
propose a satisfactory measure this Ses- 
sion. The subject would therefore be 
taken into serious consideration by the Go- 
vernment during the recess. He was not 
at all prepared to say what course should 
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be taken, but he thought that one of the 
most adyantageous modes of bringing the 
subject under the consideration of the 
House would be by the appointment of a 
Select Committee, as suggested by the 
right rev. Prelate. At the same time he 
did not wish to be bound by any opinion, 
and would simply promise that the subject 
should engage the anxious consideration of 
the Government. 

House adjourned at Six o’clock, 


till To-morrow, at a quarter 
before Five o'clock, 


Universities 


HOUSE OF LORDS, 


Thursday, July 29, 1858. 


Minvres.] Sat First in Parliament.—The Lord 
Clifford of Chudleigh, after the Death of his 
Father ; and took the Oath ribed by the 
Act of 10th Geo. IV. to be taken by Peers pro- 
feasing the Roman Catholic Religion. 

Pusiic Birts.—3* Friendly Sovieties Act Amend- 
ment; Government of British Columbia; Art 
Unions Indemnity ; Reformatory Schools (Ire- 
land) ; Metropolis Local M mt Act 
Amendment; Drafts on Bankers Law Amend- 
ment ; New Writs. 


UNIVERSITIES (SCOTLAND) BILL. 
COMMONS’ REASONS CONSIDERED. 


Commons’ Reasons for disagreeing to 
some of the Lords’ Amendments considered 


(according to Order), which Reasons were 
as follow :— 


“The Commons di to the Amendment in 
page 2, being to leave out Clause 3, for the follow- 
ing m= 


eason : 

“Because by the Act of the Sixteenth and Seven- 
teenth Years of Her Majesty, Chapter Eighty-riine, 
all Professors of the Universities of Scot were 
relieved from the Necessity of taking the Rvsligious 
Test to which they previously were subjec ¢ except 
those holding Chairs of Theology, and although 
the Offices of Principals in all the Coljeges, with 
Two Exceptions, were included undes the Desig- 
nation “ Chairs of Theology,” this ‘proceeded ap- 
parently on the Assumption that the Holders of 
these Offices were actually Teach ers of Theology, 
while, in poift of fact, none of ¢he Principals of 
any of the Colleges, except St. Mary’s, St. An- 
ee) Peeceaient Colleg: 5, and not affected 
by the Clause struck out by Y, our Lordships), have 
as such taught Theology for more than a Century 
and a Half; and because t! sese Offices of Heads of 
Colleges are Situations of Dignity which ought to 

® open to Persons of E* minence, of whatever De- 
nomination, and whet’ per Clergymen or Lay- 
men. 

“The Commons di: to the Amendments 


to Clauses 8, 9, 10 
Weaven: y, and 11, for the following 


Tie Bisho; , of Oxford 


{LORDS} 





(Scotland) Bill. 2244 
* Because. by making Prof Co-electors 
the Rector with thelr Students. they would ‘ 


laced in a Position hurtful to their Dj 
Fumeatbe. oly - 


“The Commons disagree to the Amendmentin 
page 15, being to leave out Clause 26, for the 
following Reason : 

“Because the Distinction between the Two 
Classes of Professors, proposed to be done away 
with by this Clause, is, as set forth in the 
of the Royal Commissioners of Visitation appoint. 
ed in 1836, invidious and unjust, detrimental to 
the Interests of the University, injurious to Her 
Majesty’s et and derivlag no Counte- 
nance from the Rights and Charters of the Uni- 
versity. 


“With the preceding Exceptions, the Com. 
mons agree to the Amendments made by the 
Lords to the Bill, 


Tue Duxe or MONTROSE said, he 
thought the views taken by the other 
House in regard to this measure were erro. 
neous, but he was afraid that if their Lord. 
ships were to insist upon their Amend. 
ments the effect would be to cause the loss 
of the Bill. To prevent such a result, and 
having regard to the importance of the 
measure, and the value of the reforms 
which it would introduce into the Seoteh 
Universities, he therefore proposed that 
their Lordships should decline to insiat on 
their Amendments. 

Tue Eart of HADDINGTON con. 
curred in the noble Duke’s desire to avoid 
risking the fate of this Bill; and thoughhe 
extremely regretted the course taken by 
the other House on this subject, he could 
not advise their Lordships to enter at this 
period of the Session into any controversy 
with that assembly. He could not, how 
ever, but regard the mode in which the 
other House had dealt with the test appl 
cable to Principals and Professors of T 
logy in these Universities as a severe blow 
to the Established Church. 

Lorp CAMPBELL said, he had for 
merly supported the repeal of the test 
which required all Professors in the Scotch 
Universities to belong to the Established 
Church, because he had thought such » 
restriction unjust and inexpedient. At 
the same time, an exception was made in 
regard to the heads of the Universities, 
who had always been connected with the 
Established Church. Still he hoped that 
their Lordships would not insist on their 
Amendments, as by their doing so the Bill 
might be lost, and therefore, though most 
reluctantly, he acquiesced in the course re 
commended by the noble Duke. 

Then it was moved, not to insist on the 
Amendments, to which the Commona have 
disagreed, 
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5 Corrupt Practices 
On Question, Whether to insist on the 
id Amendments ? 


Resolved in the Negative, and a Message 
wot to the Commons to acquaint them 


therewith. 
After a few words from the Earl of 
Mt, 


(QRRUPT PRACTICES PREVENTION ACT 
CONTINUANCE BILL. 
COMMITTEE. REPORT. 

House in Committee (according to order). 

Bill reported without Amendment. 

Lon» EBURY moved, that the first 
dause should be omitted, which enacted 
that a candidate may provide vehicles for 
the conveyance of electors to the poll, but 
shall-not give them money to pay for their 
conveyance. Having had an opportunity, 
ow Tuesday last, of stating his objections 
to this clause, it would not be necessary 
for him now to trouble their Lordships at 
wy length. The clause, he contended, 
was not necessary at all; but even if it 
were necessary, the mode of carrying the 
intention into effect was a most inconve- 
tient one, and contrary moreover to every 

iple of legislation on the subject for 

the last twenty-five years. This being his 
inion, he hoped to induce their Lord- 
ips to concur in his Amendment. Now, 
sto the question of the necessity for the 
dause. Noble Lords opposite disclaimed 
wy intention of a dissolution of Parlia- 
went, and therefore he might assume that 
there was not likely te be a dissolution 
between now and next Session. Were 
there to be any contested elections be- 
tween now and then? It was true that 
there were rumours that two Members of 
the House of Commons were to be elevated 
to the ; but neither in North Che- 
shire nor in South Devonshire was there 
likely to be any contest in the elections to 

oo the vacancies the elevation would 

on. This measure, therefore, was 
met necessary to meet any circumstances 
likely to arise before next Seisions Some- 
thing had been said about an uncertainty 
inthe law, and his noble Friend had talked 
of the case of “Cooper v. Slade” upon 
that point. It was true that there was an 

Weertainty in the law, but there was no 

wmeertainty whatever in the practice of the 

House of Commons. He had had great 

experience in the trial of election petitions 


by Committees of the other House, and | begged 


was no case in which a Member had 
been unseated by the House of Commons 
for having paid the bond fide travelling ex- 
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penses of voters. In “Cooper v. Slade,”’ 
what had taken place was adjudged to be 
& corrupt contract ; and what was decided 
was, that you must not write to a voter 
and say, ‘If you vote for me I will pay 
your expenses.”” It was stated to be the 
intention of the Government next to 
submit the whole question as to elections 
to the consideration of a Select Committee, 
and therefore this particular clause was 
at present totally uncalled for. Even sup- 
posing there was a necessity for the clause, 
he believed the mode of carrying the inten- 
tion into effect was an inconvenient one. 
The noble Earl the Lord Privy Seal, in 
moving the second reading, had described 
the Bill as a measure intended to enable 
poor voters to exercise their franchise; but 
were they sure that the enabling poor 
people to vote was really what was de- 
sired? There was not a word in this 
clause about poor voters, in contradistinc- 
tion to any other voters. What it did was 
to allow a candidate to carry every single 
voter to the poll in a chaise and pair. He 
would read to their Lordships a few words 
of warning which he had received from an 
election agent. That gentleman said, that 
the expense of conveying voters to the 
at an election was one of a very serious 
character ; and he did not hesitate to say 
that such expense was, to a very great 
extent, wasteful and grievously corrupt 
and extravagant. He went on to say, that 
from his experience he was convinced that 
this clause would add enormously to the 
expense of elections, especially in county 
contests, and would enable the possessor of 
the longest purse to win. That was that 
gentleman’s opinion. This clause was not 
only different from, but was contrary to 
the nen which had governed the whole 
ey of ge ow: aince the passing of 
the Reform Bill, Year after year measures 
had been carried for preventing the exer- 
cise of undue influence and for lessening 
Seer Sede 
in e in ly 
re the oost af bande and eslonss hed 
also been abrogated, refreshment tickets 
had been declared illegal, and each step 
that had been taken had been in the direc- 
tion of greater purity of elections. Almost 
every one of the recommendations of the 
Committee of the House of Commons of 
1834 had been carried into effect, and he- 
to recall to the recollection of 
their Lordships the concluding paragraph 
in the Report of that Committee. It was 
to this effect :— 
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** Your Committee are of opinion that every for the advantage of all parties that 
measure lating the election of representatives strict defined rule should be laid bintin 
should be based on the broad principle that the which all might act alike non 


representative should be placed in the House of 
Commons, if possible, free of expense.’’ | Lorp STANLEY or ALDERLEY saia 
That was the true principle, and now, for he entertained insuperable objections: 4g 
the first time in their legislation, they re- this clause, and thought, if it passed, the 
cognized the absurdity that a candidate Bill ought to be called a measure for the 
should be liable for the personal expenses ‘‘ promotion,” not the ‘ prevention,” of 
of the voter. Why should the candidate corrupt practices. It would open the door 
be liable? If a man were unable to walk to all sorts of corruption and bribery and 
to the poll to record an independent vote, would give the advantage in every case to 
let him be earried by all means ; but why , the wealthiest candidate. He recommend. 
at the candidate’s expense? Why should ed that the question should be deferred 
not the cost fall upon the Consolidated | until it could be dealt with in the large 
Fund? It would be quite as reasonable | Measure of Parliamentary Reform which 
as that the candidate should pay it. He, the Government had undertaken to intro. 
should, no doubt, be told that the House duce next Session. 
of Commons were the best judges of this; Tue Hart or WICKLOW was of opinion 
matter, and that they had sent up the that the question involved should not be 
clause by a large majority. But this was | allowed any longer to remain in its present 
not the first time that they had done the | doubtful state. He was in favour of the 
same thing. On the last occasion they clause, believing it was only just and fair 
sent it up backed by a much larger ma- | that the candidates should defray the ox. 
jority ; but their Lordships expunged it) penses of bringing the voters to the poll, 
nevertheless, and received the heartfelt rather than that the latter should be bur- 
thanks of every honest and independent | dened with such a charge. 
elector throughout the country for doing | Lorp CAMPBELI. complained of the 
so. This clause aimed a deadly blow at | late period of the Session at which so im- 
the purity of elections, and he trusted that | portant a measure had been brought before 
their Lordships would defend their own in- | their Lordships. It was read a second 
dependence and the independence of the; time, he believed, on the very day fixed 
voter by striking it out of the Bill. by the noble Lord the Chairman of Com- 
Moved, To leave out Clause 1. mittees as the last day on which their 
Tue Eart or HARDWICKE said, the Lordships would read any Bill a second 
reason why this Bill had been introduced | time, and therefore, if not contrary to 
was, that in the existing state of things | the letter, it was contrary to the spirit 
eandidates did not know how to act with|of the noble Lord’s Resolution. Argu- 
regard to the conveyance of voters, and | ments might be urged on both sides of the 
the single object of it was to remedy the | question, and he was not prepared to give 
present unsettled state of the law in re-| any positive opinion upon them. It was 
gord to that question. If, as his noble| very important that the honest and poor 
riend said, the recent decisions of the | voter should be placed in a position to ex 
House of Commons were in favour of allow- | ercise the franchise ; but to give him fa¢i- 
ing it, he did not see how his noble Friend | lities might open the door to bribery ‘and 
could object to the Bill. Under the exist-| corruption. In his opinion, instead of re- 
ing state of things, those who were most | moving doubts in the law, this clause would 
desirous of keeping within the pale of the | give rise to many difficult questions, for 
law were placed at a disadvantage as com-| the decision of the courts of law. 
pared with others. It was urged asa prac- | question was far too important to be de 
tical objection to this Bill, that after it was | cided satisfactorily in the last week of the 
passed no voter would go to the poll with-| Session, and the necessity for legislation 
out being carried. He did not concur in| was not urgent, and it had been announced 
that opinion, especially as the name of| in the other House that a Reform Bill was 
every person carried, the distance he was| to be introduced next Session, when the 
carried, and the charge for his conveyance | whole subject would be discussed. It was 
would have to be published. The real| impossible to doubt that the clause would 
question was, whether the law should be/ add greatly to the expense of elections. 
placed on a clear intelligible footing, in- | Non-resident electors would be brought 
stead ‘of being left doubtful and in such | from remote parts of the country, from the 
a state 2s to encourage evasion? It was| Continent, and possibly from Australia 


Lord Ebury 
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mses not being payable to the 
ee oaelf could only be paid by an 
t, and a special messenger might be 
wat toraccompany each non-resident voter. 
would arise the question which he 
had no doubt would soon be discussed in 
Westminster Hall, whether conveyance did 
pot include refreshment and conveyance 
ack again—whether all the consequences 
af what was enacted were not enacted. 
Those were specimens of the questions 
ghich would arise, and as no evil could re- 
gt from postponement, he entreated their 
hips not to agree to the clause. 
los) REDESDALE reminded their 
Lordships that the Corrupt Practices Act 
of 1854, came up after the day fixed as 
the last day on which they would read a 
Bill a second time, and was read a second 
time asa Bill of urgency, This Bill had 
reeeived the approval of Lord Palmerston 
ad Lord John Russell, and he thought 
they were justified in acceding to a propo- 
sition which came to them with such au- 
thority, and which peculiarly affected the 
ivilege of the other House. 
Ean. GRANVILLE said, there was this 
essential difference between the dates 
of reading this Bill and the Bill of 1854 a 
seond time.. In this case, the last day 
awhich they would read Bills a second 
tine happened to be fixed five days before 
the end of the Session, and in 1854 it was 
tighteen days before the end of the Session. 
He did not think that too much stress 
ought to be laid upon the supposed ac- 
ieseence of Lord Palmerston and Lord 
n Russell in this clause, because the 
former noble Lord distinctly stated that 
there were arguments on both sides, and 
lord John Russell expressed a strong 
pinion that this ought to be merely a con- 
tinuance Bill. He coneurred with the 
wbleand learned Lord in his objection to 
the period at which their Lordships were 
upon to pass a measure which was 
oaly read a second time on Tuesday at the 
tail of twenty-eight other Orders of the 
Day. Lord Lyndhurst thought the Bill 
in its present shape so objectionable that 
hehad authorized him to obtain a pair for 
tim against the clause if their Lordships 
should divide upon it. When their Lord- 
hips remembered that the Secretary of 
State for the Home Department had ex- 
pressed an opinion that this Bill ought to 
he referred to a Select Committee, and 
it was the intention of the Govern- 
went to bring in a general measure in the 
early part ‘of next. Session, there could be 
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no pretext for hurrying their Lordshi 
into the adoption of a premature and i 
considered alteration of the law. He had, 
therefore, great pleasure in supporting the 
Motion of his noble Friend. 

On Question, Whether the said clause 
shall stand part of the Bill? their Lord- 
ships divided ; — Contents 43 ; Not-Con- 
tents 23: Majority 20. 
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Bill to be read 3* To-morrow. 


GOVERNMENT OF INDIA BILL.—COM- 
MONS’ REASONS CONSIDERED. 
Commons’ Reasons for disagreeing to some 
of the Lords’ Amendments considered 
(according to Order). 

Tue Eant or DERBY: My Lords, it 
could hardly be expected that on a question 
of so much importanee, and involving so 
many varied considerations as this, there 
should not be differences of opiuion be- 
tween the Members of cach Mouse of Par- 
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liament, and also between the two Houses 
themselves. Your Lordships made several 
Amendments in this Bill, to the greater 
number, though perhaps not the most im- 
portant, of which the Commons do not ob- 
ject. There are, however, five Amend- 
ments which were made by your Lordships 
to which that House has objected, and for 
objecting to which they have sent up Rea- 
sons to your Lordships. Perhaps it may 
be convenient that, instead of dealing en- 
tirely separately with each of these Amend- 
ments, I should at once state the course 
which Her Majesty’s Government are pre- 
ared to take with regard to them all, 
eaving the decision upon each for separate 
discussion and consideration. The first 
Amendment to which the House of Com- 
mons have disagreed, and insist upon their 
disagreement, will be found in the seventh 
line of the ninth page of the Bill. As the 
Bill came from the House of Commons, it 
was provided that, with regard to all de- 
spatches which might require secreey—and 
that there were some that did require it 
was not denied by any one—the Secretary 
of State should exercise the functions here- 
tofore performed by the Secret Committee 
of the Court of Directors. It was objected 


Government of 


by my noble Friend the noble Earl below 


me (the Earl of Ellenborough) that that 
provision gave to the Secretary of State, 
not only a power which was not absolutely 
necessary, but a much greater authority 
than is now possessed by the President of 
the Board of Control, because, although 
the President may insist upon sending out 
any secret orders he pleases, he must com- 
municate them to the Chairman and Deputy 
Chairman of the East India Company ; 
and, therefore, although he is not bound 
to follow their advice, he must necessarily 
have a consultation with them before 
taking a step which may lead to very im- 
portant consequences. My noble Friend 
argued with very great force that the 
Secretary of State would now be placed in 
& position of more complete independence 
than was the President of the Board of 
Control, and might upon his own respon- 
sibility, and without hearing the opinion 
or advice of any of the Councillors with 
whom the Jaw surrounds him, take a step 
which might have most important and 
most prejudicial effects. In compliance 
with these representations of my noble 
Friend, it was.agreed to introduce into this 
clause words requiring the Secretary of 
State, before sending out secret orders, to 
communicate-them to the Vice President 
The Earl af Derby 


{LORDS} 





of the Couneil and one other 

the Council, to be elected by bene ¥ 
think that that was a wise and judicious 
arrangement, and one which, without tog 
much cramping the authority of the Seere. 
tary of State, secures to him the same 
means of obtaining assistance and advice 
as are possessed by the President of the 
Board of Control under the existing 
tem. It is, however, the opinion of the 
House of Commons, that the provision 
which we introduced ‘‘ tends to divide the 
responsibility of the Minister, and to create 
anew the Secret Committee, which, under 
the new Government, will be no Jo 
necessary.”’ There is no question that, to 
a certain, but very limited extent—because 
the Secretary of State has the power of 
overruling the Councillors whom he con- 
sults—it does relieve him from responsi. 
bility. If the House of Commons are of 
opinion that that responsibility should be so 
whole and undivided as not to require that 
he should consult any person whatever be- 
fore he takes so important a step as send- 
ing secret orders out to India, undoubtedly 
that is a view which is not carried out b 
the Bill as it was sent down by your Lord. 
ships. What the House of Commons 
means by saying that the Secret Com. 
mittee will under the new Government no 
longer be necessary, they do not explain, 
and of course I eannot explain it for them. 
I cannot say that I think the Amendment 
was an injudicious one, or that its rejection 
by the Commons is a desirable alteration 
of the Bill. At the same time, I do not 
think that, considering the very great in- 
terests which are involved in the passing 
of this Bill, the Amendment made by your 
Lordships is of sufficient importance to 
justify you in adhering to it against the 
wish of the House of Commons, and there- 
fore I shall propose that your Lordships 
do not persist in that Amendment. For 
the same reason, because I think that the 
question involved in them, though novan 
inconsiderable one, is only of subordinate 
importance, I shall ask your Lordships 
not to insist upon the Amendments madein 
page 9, lines 27, 39, and 40. The ob 
jections taken by the Commons to these 
Amendments appear to me to be rather 
inconsistent with that to which I have just 
referred. In that instance they obj 
that the Amendment introduced by your 
Lordships tended to divide the responsi 
bility of the Minister. In this instance, 
in which your Lordships proposed to give 
to the Secretary of State undivided tre 
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sponsibilit with regard to the appoint- 
ment of ne “oer te of the Councils 
‘gf the Governor General, and of the 
‘ Presidencies in India, the House 
of Commons say that that undivided re- 
ibility ought not to rest with the 
jster, and that ‘‘it is undesirable to 
jocrease the patronage of the Minister 
without providing a check upon its exer- 
cite,” The distinction between the views 
of the two Houses is this. According to 
Lordships’ Amendment the Secretary 

of State was called upon to make these 
appointments in Council, which rendered 
jt necessary for him in every case to lay 
pro appointment before the 
Council, and to listen to any objections 
which might be raised to it. The House 
of Commons have rejected that Amend- 
ment and restored the clause to the form 
in which it originally stood—namely, that 
the Secretary of State shall make these 
intments, not only with the knowledge 

the Council, but also with the concur- 
rence of the votes of a majority of the 
Councillors. As the previous alteration 
leaves to the Secretary of State too large a 
discretion, I think that this unduly restrains 
his powers and places too much in the 
hands of the Council asa body the appoint- 
ment to very important offices, thereby en- 
couraging what my noble Friend (the Earl 
of Elienborough) particularly deprecates— 
canvassing and the looking to individual 
members of the Council rather than to 
the Secretary of State in this country and 
to the Governor General in India. I ob- 
ject to this alteration, but I am not pre- 
pared to ask your Lordships to persist in 
sa Amendment which has been deliberately 
and earefully considered and rejected by 
the House of Commons. The next two 
Amendments to which the Commons object 
are in pages 10 and 11, and involve the 
ry of appointment by competition. 
ow, | wish to draw your Lordships’ 
attention to the exact state of the case, 
and to the questions which are raised by 
the Bill as it was sent up from the House 
of Commons by your Lordships’ Amend- 
ment, and by the rejection of that Amend- 
ment by the other House. As the Bill 
@riginally stood, it was proposed to sub- 
stitute the Secretary of State and the 
Council for the President of the Board of 
Control and the Court of Directors of the 
East India Company. With these autho- 
tities have hitherto rested the appointments 
to the civil and military services of the 
Company ; but. candidates have been re- 


{Juny 29, 1858} 





India Bill. 2254 


quired to undergo a very severe and, to a 
certain extent, competitive examination. 
The particulars of that examination, and 
the amount of competition which was to 
be introduced into it have been regulated, 
not by an Act of Parliament, but by in- 
struments proceeding from the competent 
authorities ; and in substituting the Se- 
ecretary of State and Council for those 
authorities the Bill,as originally introduced, 
gave to the Secretary of State the same 
power of making regulations, to be con- 
firmed by Order in Council, as was formerly 
exercised by the Court of Directors and 
the President of the Board of Control. 
The House of Commons, however, went a 
step further, in the direction of a com- 
petitive examination, and proposed not 
only that all candidates should be sub- 
jected to such an examination, but that 
the result of that competition should, with- 
out reference to any other circumstances 
or any other conditions, regulate the order 
of succession in whieh candidates should 
receive their appointment. I do not wish 
to enter into the general question of the 
principle of competitive examination for 
admission to the civil or military service ; 
but I think there are two grounds on which 
your Lordships’ Amendments may be fairly 
vindicated, and their rejection by the House 
of Commons may be reasonably objected 
to. The one is, that the principle of com- 
petition was exactly as much secured, sub- 
ject to the consent of Parliament, by the 
Bill as it steod in the first instance, and by 
the system as it existed under the East 
India Company, inasmuch as the regula- 
tions being made and confirmed by Order 
in Council, that Order in Council, or any 
other Order varying those regulations, 
having to be laid before the House of 
Commons, that House had an opportunity 
of expressing its opinion as to the ex- 
pediency of such variations. And seeing 
how much the principle of competition is 
on its trial—perhaps its successful trial— 
at this moment, I think it was not judicious 
absolutely to tie the hands of the Exeeu- 
tive Government as by an Act of Parliament 
to lay down such stringent rules as to the 
necessity of appointing the most successful 
competitor. Another objection is, that 
hitherto the regulation of appoinuments to 
the eivil and military service of this coun- 
try has not been under Act of Parliament, 
but by the direct authority of the Crown 
—of course under the responsibility of its 
advisers. This clause might therefore be 
regarded as; to a certain extent, infringing 
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on the prerogative of the Crown in respect 
to these appointments. I must, however, 
fairly admit that there is a partial answer 
to this objection as far as the civil service 
is. concerned ; for, though undoubtedly 
such a regulation as to the civil service 
of this country would be an infringement 
on the prerogative of the Crown, it is not 
so clear that that infraetion would extend 
to the case of India, because it is not a 
prerogative which the Crown has hitherto 
exereised there. It is a power and a pre- 
rogative which the House of Commons 
and Parliament are for the first time vest- 
ing in the Crown—namely, the administra- 
tion of Indian affairs by direct manage- 
ment, and by the patronage—-which is the 
important point—connected with the ser- 
viees of India. Therefore it is competent 
for Parliament. to hand over that power 
and authority to the Crown sub modo— 
that is to say, subject to such conditions 
as at the time of the transfer it may deem 
fit. Though I do not assent to the prin- 
ciple adopted by the House of Commons— 
though I think it an unwise course so to 
fetter the hands of the Executive and of 
the Indian Minister, as well as to limit the 
discretion of Parliament itself—yet in re- 
gard to the civil service I am not prepared 
to, advise your Lordships to insist on your 
Amendment, But 1 must say, there is 
another branch of the service which ap- 
pears to me to stand on quite a different 
footing. . You are now handing over to the 
Crown the supreme authority over the 
army of India; but, by the 53rd elause of 
this Bill, it is provided that all appoint- 
ments to.cadetships shall be vested in Her 
Majesty. And if you provide, as I think 
you, must. do, that with regard to the mili- 
tary, service of India, as well as with re- 
gard to the military service of this country, 
all appointments of this description should 
be.vested in the Crown, it is almost a con- 
tradiction in terms to say, in the first in- 
stance, that all eadetships in the scientific 
branch shall be vested in Her Majesty, and 
to follow that up by saying that no per- 
sons shall be recommended except in the 
precise order aa they come out of a com- 
petitive examination, and that the Crown 
shall_be compelled to exereise its authority 
aceording to the result of that competition. 
With respect to the civil service, it may 
be argued that, practically speaking, the 
Crown does not exercise that. authority 
over appointments which is perhaps by the 
strict. theory of the constitution vested in 


of this country or of India, it is of great 
importance that we should not lose sight 
of the principle that the Crown, and not 
Parliament, is the true source of appoint- 
ment and of promotion. That is a congtj. 
tutional principle which I confess I should 
see abandoned with very great regret; and 
I think this point has not been maturely 
considered by the House of Commons. Ag 
to admission to the civil service, the ques- 
tion was raised in the other Honse, wag 
deliberately discussed, and a division taken 
upon it, when the Government, no doubt in 
a thin House, was left in a minority. This 
being so, and the other House having come 
to a deliberate decision on this subject, 
that is another reason why we should. not 
insist on our Amendment with regard to it. 
But the power of the Crown in theory and 
in practice over appointments and promo. 
tions in the army I hold to be a matter of 
very considerable constitutional importance, 
The House of Commons, however, appears 
rather hastily to have inferred that the 
same necessity applied to the military as 
to the civil service; and, accordingly, it 
introduced into this clause Amendments 
relating to cadetships in the scientific 
branches corresponding to those applica 
ble to the civil service. This was done 
without taking into serious consideration 
and discussing whether there is not 
broad constitutional distinction between 
the power of the Crown over the civil 
and military departments respectively. 
This is a point of such great moment 
that, without saying that, even if the 
other House should adhere to its opinion, 
I should think it preferable that this im- 
portant measure should be lost, and that 
these long discussions should be protracted 
to another Session, with all the inconve- 
nience attending such an ad interim Go- 
vernment of an empire like India, still it 
would be uuwise for your Lordships hastily 
and at once to adopt the decision of the 
House of Commons in rejection of your 
Amendments. And as respects the provi- 
sion that the Crown shall be bound to grant 
cadetahips precisely in accordance with the 
success of the candidates in a competitive 
examination, it is, I. believe, due to the 
ee omy of the Crown, duc to your 

ordships’ own pornons due to the great 


as well as respectful to 
the other House itself, that it should be in- 
vited to consider the marked distinction 
between the two cases, and that as the 
formal mode of attaining that end yout 


interests involve 





it. . But, in reference to the army, whether 
The Earl of Derby 


Lordships should be advised to insist om 
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Amendment, which strikes out that 
sbsolute and imperative condition imposed 
go the Crown of selecting for eadetships 
igvthe scientific branches of the army 

ns who may have most distin- 

guished themselves at the examination, 
avd that, too, in the exact order in which 
have so distinguished themselves. 
There is another clause as to which the 
House of Commons seems to have shared 
the misapprehensions entertained by some 
of your Lordships. I allude to Clause 54, 
ghich was much discussed here, and which 
ires that whenever any order directing 
actual hostilities to be commenced shall be 
sued, the fact of its issue shall be com- 
munieated to both Houses of Parliament. 
Ia the original provision the communica- 
tion to Parliament was to be made within 
me month from the date of sending out 
the order ; but your Lordships amended it 
tethree months if Parliament should be 
sitting, adding at the same time the words 
“ynless such order shall be revoked or 
suspended.” If Parliament was not sit- 
ing, then the communication was to be 
within a month after its next. meet- 
ing.’ Perhaps the clause is not sufficiently 
arplicit, because the intention is, that if at 
theend of three months Parliament should 


not 'be sitting, then within one month after 
the resumption of its deliberations the no- 


tien question should be given. But the 
House of Commons seems to have thought 
the first and second conditions inconsistent 
with:each other, and it says that the pe- 
riod of three months does not harmonize 
with the one month after the meeting of 
Parliament, which meeting may take place 
iumediately after the issue of the order 
coutemplated by the clause. That mis- 
cousttuetion existed in this House, and I 
t that words were not inserted to 
the meaning clearer; but the grounds 
stated for allowing an interval of three 
months after the declaration of hostilities 
were really such as it would be impos- 
sible for the House of Commons to resist 
oroverlook. These grounds were, that 
the orders might be sent out to India— 
and recollect it is with India you are 
dealing—for the commencement of hos- 
tilities, They could not be received 
vithin a month in that country, and 
afer their receipt circumstances might 
ibly arise which would prevent the 
overnor General either from reasons of 
diseretion or actual inability, from carry- 
ing those orders into effect. He might 
send home word, “It is quite clear we 
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shall have to engage in warlike operations, 
but it is necessary to temporize; I have 
not at command sufficient military re- 
sources, and I shall not be prepared to 
execute your orders within the next two 
months.” In the meantime, however, 
before it was possible to send back this 
answer to this country—nay, even before 
the order itself could reach India—the 
clause as it first stood required the fact 
that such an order had been issued to be 
promulgated and laid before Parliament. 
The consequence of that would be that the 
very next mail would take out to India 
news that directions had been given to 
commence hostilities, and every country 
against which such hostilities had been 
ordered would have ample notice of your 
intention to make war upon them, although 
your own Governor General might have 
told you that for two or three months to 
come he would not be prepared to act 
upon your instructions. Thus, you would 
be actually giving your enemy—or rather 
your intended enemy—full warning of what 
you were going to do, while at the same 
time your own instruments had not the 
means of giving immediate effect to your 
directions. No-one, therefore, can, I 
think, doubt the propriety of the altera- 
tion made by your Lordships to cause the 
fact of such an order having been sent out 
to be announced to Parliament not within 
one month, but within three months after 
its issue, so as to afford time for commu- 
nieating with India, and learning whether 
or not there would be any difficulty in pro- 
mulgating the order. Your Lordships, as 
I have already said, have also inserted in 
this clause words providing that if such 
orders were suspended or revoked, then 
it should be unnecessery to lay them be- 
fore Parliament at all. Clearly, if they 
are not to be acted upon, it would be 
unwise to inform the persons with whom 
you have to deal that you ever intended 
to declare war against them. The clause 
then enacts that these orders shall be 
communicated to Parliament, if it is then 
sitting, within three months. This will 
give the Government three months’ grace, 
at the expiration of which they will be 
bound to lay the orders they have issued) 
before Parliament. If, however, after that 
interval has elapsed, Parliament should not 
be sitting, then the Government will have 
had the advantage of the three months 
already given them for the issue and pro- 
roulgation of the order, and as soon as the 
Legislature re-assembles, or within ong: 
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month after its re-assembling, it will be 
incumbent on them to communicate to it 
the fact that the hostilities had been or- 
dered, I propose that the clause shall pro- 
vide that the order shall be communicated 
to both Houses of Parliament within three 
months after the sending of such order if 
Parliament is sitting, and if Parliament is 
not sitting at the om of such three months, 
then within one month next after the meet- 
ing of Parliament. That, I think, would 
carry out what were your Lordships’ inten- 
tions, It removes the obvious misconstruc- 
tion which the House of Commons has put | per course to be adopted. We on this side 
upon the clause. With that alteration I | of the House remonstrated strongly against 
think they would be of opinion that the] certain proceedings connected with. that 
clause is reasonable and just. I shall, | Jewish question as likely to throw ridioule 
therefore, my Lords, propose, with regard} and a certain amount of discredit on this 
to Clause 54, that we do insist upon your| House. As soon as the proceedings were 
Lordships’ Amendments as altered by the| closed here, public opinion certainly was 
Amendment which I propose to insert in it.| expressed in every possible way in the 
My Lords, these are all the objections which | sense that we expected. Of course there 
the House of Commons have made to the} was vo help for that. But when the mat- 
Amendments made by your Lordships in| ter came before the House of Commons we 
the India Bill, and I thought it more con- | found in the report of the proceedings that 
venient that I should make a general | every side of the House agreed in the ob- 
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Government always exercises at 

a Session, is virtually master ee! 
ceedings of this House, and in that eahe 
I think he is necessarily bound to ars | 
over the dignity and propriety of the pro- 
ceedings of this House. I do not wishto 
wander from the question before the House 
but to illustrate my meaning I must allude 
to another question, which was re- 
cently discussed by your Lordships — | 
allude to the Jewish question. Ip that 
case we followed implicitly what was: laid 
down by the noble Earl as the most pro- 


statement with regard to them rather than | jection we had made, and I think this 
make a separate statement on each. My 
proposition, therefore, is not to insist upon 
your Lordships’ Amendments as far as 


House, as a body, had a right to expect 
that some of the Members of that Govern. 
ment which induced us to take the course 
we did should have vindicated that course 
in some manner—instead of which two of 


the first and second of these 
Amendments, and also with regard to the 
third, so far as it relates to the civil ser-| the noble Earl’s colleagues in the other 
viee, but to insist upon your Lordships’} House remained perfectly silent, and one 
Amendment and to submit it again to} of the Secretaries of State expressed his 
the further and more deliberate conside-| regret that the House of Lords, having 
ration of the House of Commons with | taken a course which they thought wrong, 
regard to cadetships in the scientific) did not at least act in a straightforward 
branches of the military service; and| manner. With regard to this Bill, and 
also to insist upon your Lordships’|in reference to that clause to which the 
Amendment with another Amendment of | third Amendment refers, and which relates 
a clause which I cannot but think has | to competitive examination, an Amendment 
been misapprehended and misunderstood | was proposed to which I strongly objected. 
by the House of Commons. The noble Ear! said the House of Commons 
Eart GRANVILLE: My Lords, I do| had adopted on that subject a course which 
not rise for the purpose of offering any ob-| he did not think judicious. But it was 
jection to the course proposed by the noble| not a private Member of the House of 
Earl. In the first place, I entirely agree| Commons who proposed that course ; that 
to the very judicious course which under | clause was proposed by one of the Mem- 
the present circumstances he has proposed | bers of Her Majesty’s Government, the 
that we shall take; and in the second| President of the Board of Control, and, 
place, the Session is so nearly at an end} therefore, by one who was bound to be 


that I agree with the noble Earl it would 
he perfectly idle to insist upon all our 
Amendments, At the same time I cannot 


help adverting to the strange conduct of 


the Government with regard to this Bill. 

The noble Earl, by the fact of his being 

Prime Minister and leader of this House, 

by: the exercise of that influence which a 
The Earl of Derby 


in accord with the opinions of the Govern- 
ment on the subject. When the Amend- 
ment was proposed I objected strongly, on 
the first blush, that it was an Amendment 
which appeared to me to take away the 
whole security which was thought neces- 
sary by the President of the Board of 
Control... But I..was met by. what.sp 
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peared to me a very fair argument at the 
fime—that while practically it would not 
igterfere with open competition, as to ad- 
pission to the civil service, it would at 
the same time save @ great constitutional 
iple and prevent an encroachment on 

the prerogative of the Crown: and to 
that this House yielded. I strongly ob- 
to the Amendment with regard to 

the re-constitution of what will practically 
be a Secret Committee; but I felt that 
thenoble Earl’s authority on the opposite 
side was strongly in favour of the Amend- 
went. I urged every reason which appeared 
to me why it was most desirable not to 
fetter the Secretary of State. The Amend- 
pent, however, being proposed by the 
poble Earl was naturally carried. Now, if 
this Amendment was worth anything, it 
was to have been expected that Her Ma- 
jesty’s Government would have made some 
¢fort to complete that which was the work 
ofthe Prime Minister. But not a bit of 
i, If I am to believe the reports of the 
ings of the other House, the Presi- 

dent of the Board of Control voted against 
this Amendment, and stated that in his 
ion the Amendment was perfectly in- 
defensible. Well, then, I come to the next 
dause. What the House of Commons have 
done with regard to it I think rather 
bears me out in what I took the liberty 
of pointing out on each successive clause 
gonnected with patronage,—that whereas 
agreat outcry was raised against the late 
Government as to the imaginary amount of 
patronage which they were about to trans- 
fer to themselves, every single change 
that has taken place under the direction 
of Her Majesty’s present Government has 
been to increase the patronage conferred 
upon the Secretary of State ; and, there- 
fore, 1 am not surprised that the House of 
Commons should have insisted on some 
check being retained upon the exercise of 
patronage. If your Lordships had adopted 
the course which we on this side of the 


House suggested, and which was so strongly 
Seger by the noble Earl the late Pre- 
ident of the Board of Control, you would 
not now be obliged to abandon your Amend- 
ment as to the nomination of the Mem- 
bers of the Councils of the Governor Ge- 


veral and Governors respectively. I think 
the House has some reason to complain 
that that confident communication which 
they should for their own sake have main- 
tained has not, at all events, been main- 
tained between the Members of the Go- 
Yerament sitting in-each- House in order 
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to keep up that consistency between the 
proceeding of the two Houses which I 
think is most important to the dignity and 
honour of both Houses of Parliament. 
With respect to the Amendment proposed 
by the noble Earl as to competitive ex- 
amination, I must say that I feel some 
pride that the noble Earl, after having 
opposed my Amendment, should now be 
the person to oppose one portion of the 
Amendment of the House of Commons. 
I must be again allowed to say that if 
there by any validity in the objection to 
take from the Crown the appointment of 
the military cadetships, the same objection 
applies to the civil appointments. With 
regard to the last Amendments, I can only 
say that I feel very grateful to the noble 
Earl for having so very clearly stated the 
reasons why we, during two stages of the 
Bill, pressed upon him those alterations, 
and which I am glad to say, except with 
a verbal Amendment, he intends now to in- 
sist upon. I have stated why we on this 
side of the House think we have good rea- 
son to complain of the conduct of the Go- 
vernment with respeet to this Bill, but at 
the same time it is far from my intention 
to object to the course proposed by the 
noble Earl. 

Lorv CAMPBELL said, he had a few 
observations to make with respect to the 
passion of the House of Commons for compe- 
titive examinations. He believed, with great 
respect for that House, that they were 
running quite wild upon that subject. He 
was himself an advoeate, not for the com- 
petitive examination, but for a discrimina- 
tive examination for the purpose of ascer- 
taining whether ple seeking public 
offices knew their business; and he was of 
opinion that the system might be usefully 
applied to candidates for seats in the House 
of Commons. He would, in fact, imitate in 
that ease the practice which prevailed in 
Scotland, of requiring a Judge at the 
period of his elevation to the bench to act 
for a time in the character of a ‘‘ Lord 
Probationer,”’ and to give proof of his ea- 
pacity for deciding causes before his ap- 
pointment was confirmed. It appeared to 
him that as the House of Commons was 
now pushing the competitive system to a 
point which would interfere with the pre- 
rogative of the Crown, it was time to in- 
quire whether it would not be well to adopt 
a discriminative examination, for the gen- 
tlemen who sought to obtain admission into 
that assembly and to ‘‘ pluck ’’ those who 


should not be found properly qualified, by 
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their knowledge of law, of finance, and of 
other subjects, to discharge the duties of 
legislators. 

Twe Earp or ELLENBOROUGH: 
My Lords, although I perceive with the 
greatest possible concern and regret the 
Amendments which have been made by the 
House of Commons, I do not feel disposed 
to comment upon what took place in that 
House with respect to them. I admit that 
on all great questions the largest amount 
of ability is displayed by the gentlemen 
who lead the debates in that House, and, 
although I most deeply regret the opinion 
which appears to be generally entertained 
there with respect to competitive examina- 
tions, yet I should be sorry to attribute 
tothe Members of the other House any 
but the most conscientious convictions of 
duty in adhering to their opinion. I shall 
not trouble your Lordships with any gene- 
ral observations, but shall proceed at once 
to the questions at issue. If it be true, 


as the House of Commons state, with 
regard to the first point, that it is impos- 
sible to defend the Amendment which 
your Lordships have made, I can only re- 
gret that the House of Commons did not 
give better reasons for insisting on the 
Bill as it stood when they sent it up to 


your Lordships; for I find that they declare, 
in the first place, that the submitting of 
the secret despatches to two members of the 
Council would tend to divide the responsi- 
bility of the Minister. My Lords, it could 
not by possibility have that effect, because 
the members of the Secret Committee are 
constituted only for the purpose of inspec- 
ing the Seeret Despatches, and they would 
have no power of objecting to those des- 
patches or of preventing their being sent. 
They would have no other power, in 
fact, than that of offering, in a confiden- 
tial manner, their opinions with respect 
to them if they happened to differ from 
the Minister. I will give you an example, 
the application of which I am sure you will 
admit. The other day I wrote a despatch 
with regard to Lord Canning’s Proclama- 
tion. That despatch was in the hands of 
the Secret Committee for six days. No 
objection was taken to it and no representa- 
tion was made to me on the subject; but 
if [had stated that as a reason for my 
responsibility being considered to be divi- 
ded—if I had endeavoured to shelter my- 
self under the cireumstance of that de- 
spatch having been so submitted to the 
Secret Committee—I do not know what 
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with your Lordships, but I know 

should have been southennd porells-sa. 
have acted in a spirit of poltroonery.. It 
would have been said, that I had not the 
slightest ground to stand upon, that my 
responsibility was complete, and taat the 
cireumstance of the despatch having been 
submitted to the Secret Committee in no 
way relieved me of that responsibility, I¢ 
is said that the Bill will create anew the 
Secret Committee, which, under the new 
form of Government, will not be necessary, 
But my Lords, the real change effected by 
this Bill in the practical Government of 
India is not great. With the exception of 
the Queen’s name, which I deem very 
valuable, and the nomination by the Crown 
of the Governor General and Governors, 
there is no great practical alteration in the 
mode of governing India, especially sinee 
it has been determined to continue in the 
Council half of the existing Court. How; 
then, can it be said that the slight change 
which has taken place affords any reason 
for discontinuing the Secret Committee ? 
In my opinion there is no change, however 
great, in the Government of India which 
could have dispensed with the necessity for 
submitting the secret despatches to some 
second mind, This is the real value of the 
Committee. It is advisable in the course 
of human nature for any man, be he whom 
he may, to submit everything of great im- 
portance that he writes to some other 
mind. Bethat mind an inferior mind, let 
the person possessing it have no power 
whatever over his proceedings, still there 
is an advantage in being compelled so 
to communicate ; and that advantage | 
desire to mantain, Remember, my Lords, 
that this provision for a Secret Committee 
was inserted in the original law for the 
Government of India by no common men: 
but that it was put there by Mr. Pitt and 
the first Mr. Dundas, two of the ablest 
men who ever swayed the councils of this 
country. Be assured that they did not do 
it without good reason. The President 
of the Board of Control had then, as now, 
colleagues to whom he could refer ; but it 
was thought advisable that persons con- 
nected with India and who could understand 
the real bearings of the case, should at 
all times have.despatches of importance 
submitted to them and should have the 
power of expressing an opinion with regard 
to them. These were my reasons for de- 
siring the introduction of that Amendment. 
However, I agree with my noble Friend 





result of such an excuse might have had 
Lord Campbell 


that. it is not of so much importance as that 
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it would be desirable to risk the passing of 
this measure by insisting upon it in oppo- 
sition to the opinion of the other House. 
But then comes another Amendment of far 
er importance, which, in reality, goes 
jothe whole constitution of the Indian Go- 
yernment, and I confess that it is with very 
t regret that I find that my noble 
fiend does not intend to insist upon it. 
The House of Commons say that it is. un- 
desirable to increase the patronage of the 
Minister without providing a check upon 
iis exercise ; but in this Bill they have 
y increased the patronage of the 
Minister without any check whatever. 
They have given him the power of creating 
p> towed General, the Governors, and 
the’ Members of the Council also; and 
they have given him a great increase of 
age in the disposition of the estab- 

t of the India House and likewise 

jn the nomination to cadetships, without 
ay check at all. But that on which I 
insisted is not patronage. Appointments 
tothe Council in India are not appoint- 
ments which a Government would ever 
venture to look on in the light of patronage. 
They will only be made in the exercise 
of the highest function of the Executive 
Government that of providing the very 
best persons to assist in carrying on the 
most important branches of administration 
in India. No Government would ever 
venture, in the way of a job, upon appoint- 
ments of that description. But this I 
know, that it is most desirable that there 
should not be a double Government in 
India. Under the Bill, as it stands now, 
the Government name the Governor Ge- 
neral, while the Council will name the 
Councillors of the Governor General. The 
Council may take totally different views 
with respect to the most important matters 
from those taken by the Governor General. 
Beaten here, by the power of the Secre- 
tary of State in the Council, they may, 
through their appointments to the Council 
in India,-very materially affect the conduct 
of public affairs ; for recollect that the 
Governor General, though he has the 
power of overruling his Council in extreme 
eases affecting the highest interests and 
safety of the state, has not the power 
which is given to the Secretary of State 
by this Bill of overruling his Council on all 
occasions. It is only in extreme cases 
that he can do so, and there might be in 
his Council gentlemen opposed to the Go- 
vernor General, who might reduce his 
authority to contempt by continually thwart- 





ing him; yet the power of appointing 
those Gentlemen you leave to the Council 
here. I think that this is a most material 
error. I have always deemed it necessary 
that all persons in India should look to the 
head of the Government alone, or, if not to 
him to the head of the Government here. 
What would be the position of my noble 
Friend near me if the principle proposed 
to be applied to the Governor General 
were carried out in my noble Friend’s 
ease—and if he, placed by favour of Her 
Majesty’s confidence in the position of 
First Minister of the Crown, were to have 
all his colleagues chosen by tne noble Lords 
who now sit opposite? Yet that is ex- 
actly the position in which you place the 
Governor General of India, who has to 
conduct matters as important as those 
which fall to the lot of my noble Friend. 
I think, therefore, that this is a most seri- 
ous error in the constitution of the new 
Government of India, and that it perpe- 
tuates all the vices of the old administration. 
You re-appoint to the Council half of the 
existing Court of Directors, with all their 
traditional poliey, and you enable them to 
appoint the Councillors of the Governor 
General, although it is notorious that ac- 
cording to their old prejudices every Go- 
vernor General is regarded as an enemy 
unless he adopts a course of subserviency 
to the Court. I cannot agree, therefore, 
with the Commons in their objection to this 
clause. It would be idle to think of divid- 
ing the House upon the subject, but I 
cannot give my assent to it, because I 
believe that it will lead to great evils. 
Then comes a very important question 
with respect to which my noble Friend 
concedes one-half, and insists upon his 
own Amendment as to the other half. 
When he makes a distinction between the 
military and civil services I thivk he has 
good ground to stand upon. There is a 
material difference between them. When 
competitive examination was first estab- 
lished for the civil service, I admitted that 
there was considerable advantage in dis- 
connecting the civil service from the Court 
of Directors, and that advantage still will 
continue to exist to a certain extent al- 
though the Court will have become a coun- 
cil. Feeling, therefore, that a great poli- 
tical as well as social revolution is thereby 
accomplished in India, I do not object to 
my noble Friend’s determination not to 
insist on his Amendment on this point ; 
but I rejoice that he insists upon it in the 
other. My Lords, I cannot’but regret that 
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the House of Commons has fallen into what 
appears to me a dangerous error with 
respect to open competitive examina- 
tion as the only road by which, for the 
future, admission is to be obtained into 
the military service of India. I am quite 
sure that there is not only in the House of 
Commons, but also out of doors, a great 
error as to the classes which are to be 
benefited, and injured by this great inno- 
vation. The establishment of competitive 
examination does not in the smallest de- 
gree affect your Lordships’ House—it does 
not affect your relatives or connections, nor 
the connections of the great landed gentry 
of the country. I regret to say, that Mem- 
bers of your Lordships’ House and of the 
other House, and the first gentry in the 
country, have not endeavoured—except in 
very rare cases—to obtain for their sons 
situations in the service of the Indian 
Government. I regret it deeply, because 
I know it is by far the best field which any 
man can have for the exercise of his abili- 
ties, and it affords the highest rewards for 
the display of the highest virtues. I re- 
gret that this House has not participated 
in the glory which has been reflected by 
late events on the servants of the Indian 
Government. But I desire, my Lords, to 
retain these appointments in the class 
which has hitherto held them. That class 
is the class of educated gentlemen which 
occupies the centre of society, which ex- 
tends on the one side to the confines of the 
class which lives by buying and selling, 
and on the other to the class of which your 
Lordships are Members—persons who have 
the means of providing for their sons other- 
wise than by professions of a lucrative de- 
scription, of doing that for them which I 
think is the greatest misfortune that can 
befall any man—enabling them to live in 
idleness. This class embraces clergymen, 
country gentlemen of small incomes, law- 
yers and all the learned professions, officers 
in the army and navy, and all that great 
class of persons having a mediocrity of 
fortune, but of the highest and most 
cultivated intellect. It is from that class 
which it is intended by this clause to 
take away these appointments. In sanc- 
tioning this principle, Parliament has in- 
troduced a property qualification for ap- 
pointments in the pablic service, because 


Government of 


there is no doubt that it is by paying 
highly those who cram candidates for 
these appointments that they will be ob- 


tained. It is only by the expenditure of 
large sums in this way that it will be pos- 
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sible for the future to enter the 
and the gentlemen who have hitherto ob. 
tained appointments have not the means of 
incurring this expenditure. But the edyi 
cation obtained in these cramming colleges 
is not the highest species of education. 
that which is obtained at home by the ox. 
ample and conversation of good parents ig 
by far the highest. You cannot com 
for a moment the education which the 
sons of clergymen and officers get with the 
education obtained by the sons of rich 
grocers or linendrapers, who will be suo. 
cessful in these competitive examinations, 
Depend upon it this is a great and most 
injurious social revolution. I cannot view 
it in any other light. I look upon it as 
fraught with the greatest danger, and I do 
trust that the House of Commons, on re. 
considering its present opinion, will be in- 
duced to acquiesce in this Amendment, I 
rejoice that for the present my noble 
Friend will insist upon the Amendment 
which he made in Committee, though that 
Amendment is not altogether satisfactory 
to me. I vote against the whole clause, 
I desire to maintain the Indian army as it 
is, to draw it altogether from the same 
sources, which are perennial founts of every 
thing that is noble, and everything that is 
virtuous. Can we desire to have men in the 
ublic service superior to those who have 
n derived from that source ? It is now, 
too, when the scientific branches of the 
army have in the highest degree distin- 
guished themselves and performed the 
greatest public. services, that we are to 
change altogether the system by whieh 
appointments are made, to deprive them of 
the hope of being followed in the same 
noble career by their sons, to destroy their 
prospects of being able to provide for their 
families, and not only thus to injure them, 
but, as they must understand it, to infliet 
on them a great offence. These, my 
Lords, have always been my opinions, and 
it is impossible for me to refrain from ex- 
pressing them. 

Then it was resolved not to insist on 
their Lordships’ Amendments on Clauses 
27, 28, 29, 30, and 32; but to insist on 
their Amendment on Clause 34. 

An Amendment made to the Bill ; Com- 
mittee appointed to prepare Reasons to be 
offered to the Commons, for the Lords in- 
sisting on some of their Amendments to 
the said Bill to which the Commons dis- 
agree ; to meet immediately. The Com- 
mittee Reasons prepared by them; 
agreed to; and Bill and Reasons returned 
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to,the Commons. The said Reasons are 
as follow — 


«The Lords insist upon their Amendment in 
11, line 6, for the following reason :— 

Mi reonuse it is a Principle universally recog- 
nied that appointments to and Promotion in the 
Military Service of the Country should proceed 
jireetly from the Authority of the Crown; and it 
appears to be a Violation of this Principle to pre- 
sribe such Rules by Authority of Parliament as 
sbedlutely to fetter the Discretion of the Crown in 
the Exercise of this Prerogative, which, moreover, 
is admitted and confirmed by the Terms 
ofthe 33rd Clause of this Bill. 

«The Lords insist upon their Amendment in 

17, line 8, for the following reason :— 

ME becanse they believe that the Objections of 
the House of Commons are founded on a Mis- 
anderstanding of the Clause, and they have in- 
serted an Amendment in the Clause which they 
believe -will remove that Misunderstanding, the 
aid Amendment being to insert in the original 
Bill the Words (“at the End of such Three 
Months”) after the Word (“sitting”) in page 17, 


line 9. 

“With the preceding Exceptions, the Lords 
do not insist on their Amendments to which the 
Commons disagree.” 


CIVIL BILLS, é&e, (IRELAND) ACT 
AMENDMENT BILL, 
COMMITTEE. REPORT. 


House in Committee (according to Or- 


der 

‘in reported without Amendment. 

Tus Eant or ST.GERMANS objected to 
the clause which gave power to the Lord 
Lieutenant in Council to remove Assistant 
Barristers. Only those Members of the 
Council who were summoned would attend, 
s0 that the Lord Lieutenant, with two or 
three members of Council, might remove 
any assistant barrister. He did not see 
the necessity of the provision, and he 
hoped that his noble Friend would agree 
that. it was not essentially necessary. 

Loav CAMPBELL said, he quite con- 
curred that only those members of the 
Council who were summoned would attend, 

se no member who was not sum- 
moned had a right to be present. The 
objection would have been got rid of if the 
of removal had been vested in the 
ands of the Judicial Committee. The 
Lieutenant in Council meant the 
lord Lientenant, associated with such 
twoor three of his colleagues as he chose 
tosummon, Instead of the Lord Lieu- 
tenant in Council, he thought a better 
tribunal would have been formed of the 
Lieutenant, associated with those 
jonaries who formed the court of 


= under the Ineumbered Estates 
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Tue Eart or DONOUGHMORE said, 
that there were some assistant barristers 
who were labouring under ‘‘ permanent in- 
firmity,” and who were obliged to appoint 
deputies to perform their duties. The Bill 
gave these persons retiring pensions, and 
it enabled the Lord Lieutenant in Council 
to remove them if they did not resign. 
The assistant barristers would have the 
power of proving before the Privy Council 
that they were not labouring under per- 
manent infirmity, and the clause as amend- 
ed in the other House provided that all the 
members of the Privy Council resident in 
the county should be summoned to attend, 
and should receive notice of the business 
before them. He proposed to amend this 
clause by restricting the Privy Council 
to Members residing in Dublin and in 
the county in which the assistant barrister 
lived. 

Lorpv CAMPBELL thought the ex- 
planation was sufficient. 

Lorp CRANWORTH thought it was a 
question whether they would not lower the 
position of assistant barristers by placing 
them on a different footing from that of 
the Judges of the superior courts. If as- 
sistant barristers were to be dismissed in 
this way, the question would be raised 
whether the same system should not be 
applied te others, and in that way great 
difficulties might arise. 

Lorp STANLEY or ALDERLEY 
stated the case of Mr. Jemmett, the local 
Commissioner of Bankrupts, which he 
had brought before the House recently, 
and said that there might be a demand 
in such a case for a dismissal in a similar 
way. The facts in that ease were not 
denied, but the learned Lord on the wool- 
sack said he had ne power to dismiss a 
Commissioner of Bankrupts, who could onl 
be dismissed upon an Address of bot 
Houses. If dismissal by a summary mode 
were instituted the practice would be car- 
ried still higher. In the other House of 
Parliament many questions had been raised 
about some Irish Judges, who could not, 
it was said, perform their duties, and yet 
would not resign until their political 
friends came into power. 

Tue Eart op DONOUGHMORE wished 
to point out that as long as an assistant 
barrister performed his duty no question 
would arise. The only object was to pre- 
vent the duties of assistant barristers being 
performed by deputies who were incom- 
petent and irresponsible. 

Lorp CAMPBELL thought that the 
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clause, as amended, would provide a tri- 
bunal which might be implicitly trusted. 

Amendment agreed to; and Bill to be 
read 3° To-morrow. 


Operations 


THE QUEEN’S COLLEGE, CORK, 
NOTICE OF MOTION WITHDRAWN. 

Tue Eart or ST. GERMANS, who 
had a notice on the paper for the produc- 
tion of a letter written by him to Lord 
Palmerston in 1853, respecting the Queen’s 
College at Cork, said he had put his notice 
on the paper in consequence of a passage 
in the Report of the Commissioners on 
the Queen’s Colleges in Ireland, which 
imputed blame to the Government with 
which he was connected with respect to 
certain dissensions that then prevailed. On 
reconsideration, however, he thought it 
better not to make the Motion, as he 
found that the letter to which it referred 
contained animadversions on the conduct 
of certain parties, which it would not be 
beneficial to the public service to publish. 
He could assure their Lordships that when 
he was in Ireland nothing engaged his at. 
tention more than the condition of this 
college. He was in constant communica- 
tion with Sir John Young, the Chief Secre- 
tary, with the Lord Chancellor, and with 
the Attorney General, and he took no step 
in the matter without the concurrence of 
those eminent persons. Had the more 
energetic and decisive action which the 
Commissioners seemed to recommend been 
adopted at that time, it would, he was 
convineed, have produced very injurious 
consequences to the college, by causing 
the secession either of that distinguished 
scientific man, Sir Robert Kay, or of the 
Vice President and many members of the 
colleges. He did not wish to impute any 
blame to the Commissioners, and was con- 
vineed that if they had seen papers which 
he was quite willing to show to them they 
would have come to a conclusion different 
from that at which they had arrived. 

Tue Eart or DERBY said, that not 
having seen the Report of the Commis- 
sioners, he could form no judgment upon 
the merits of the case; but if that Re- 
ae contained anything which the noble 

arl thought reflected upon his conduct, 
nothing could be more natural than that 
he should take the earliest opportunity of 
setting himself right with their Lordships 
and the public. Under the circumstances 
he thought that the noble Earl had shown 
equally good judgment and good feeling 
in not pressing for the production of a 


Lord Campbell 
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letter some portions of which might haye 
been injurious to the feelings of others, 


House adjourned at a Quarter ns 
Nine o'clock. "al tee 


Half-past Two o'clock, 


eee 


HOUSE OF COMMONS, 
Thursday, July 29, 1858. 


OPERATIONS IN INDIA, 

Mr. SPEAKER acquainted the Houge 
that he had received two letters from Vig. 
count Canning, Governor General of India, 
dated the 14th and 16th days of June last, 
enclosing copies of letters from the Hon, 
F. J. Halliday, Lieutenant Governor of 
Bengal, and Major General Sir James 
Outram, acknowledging the Thanks of 
this House for their services relative to 
operations in India, expressed in the Re- 
solutions of the 16th day of March andthe 
8th day of February last. 

Letters read, as follow :— 


«* Allahabad, the 14th June, 1858, 
“‘ Sir—With reference tomy Despatch dated the 
11th ultimo, I have the honour to enclose for your 
information, the accompanying Copy of a letter 
from, the Hon. F. J. Halliday, Lieutenant Gover- 
nor of Bengal, expressing his gratitude for the 
testimony of approbation which his services have 
received from the House of Commons, in the Re- 
solutions passed by the House on the 16th March 
last. I have the honour to be, Sir, 
Your most obedient, Servant, 
Canning,” 
“ To the Right Hon. John Evelyn Denison, 
Speaker of the House of Commons,” 


(Copy.) 
“ Allipore, 27th May, 1858, 

‘* My Lord,—I have had the honour to ceive 
your Lordship’s letter of the 11th instant, forward. 
ing to me the Copy of a Resolution of the House of 
Commons, dated 16th March, 1858, on thé subject 
of my sbare in carrying into effect the measures 
directed by your Lordships, as Governor General 
of India, in Council, for the suppression of the 
mutiny in the Bengal Army. 

“TI am greatly honoured by the testimony of 
approbation which my very humble services have 
obtained from the House of Commons, and I 
desire to express my gratitude for it, and at the 
same time to thank your Lordship for the manner 
which the Resolution has been communicated to 
mein your Lordship’s letter.—I have, &c., 

“« (Sd. Frep. Jas, Ha.qpar, 
‘‘ The Right Hon. Viscount Canning, ” 
‘Governor General of India, &c., d&c., &e. 


“ Allahabad, 16th June, 1858. 

“ Sir,—In continuation of my Despatch, dai 
the 14th instant, I have the honour to enclose for 
your information the accompanying Copy of a 
letter from Major General Sir James Outram, 
G.C.B., expressing his grateful sense of the honour 
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upon him by the approbation which his 

wices have received from the ae of Commons 
- ution passed by the House on the 8th 
ae I Save the honour to be, Sir, your 
oar obedient servant, “ CANNING, 
ao the Right Hon. John Evelyn Denison, 

>“ Speaker of the House of Commons.” 


(Copy.) 
*‘ Calcutta, 30th May, 1858. 

“My Lord,—I have had the honour to receive 
Lordship’s letter of the 11th instant, for- 
warding to me a copy of the Resolution of the 
House of Commons, passed on the 8th February, 
1958, relative to the performance of the duties 
which devolved on me while humbly contributing, 
under the instructions of your Lordship and His 
Bxeellency the Commander in Chief, towards the 
jon of the disturbances which originated 

ae mutiny of the Bengal Army. 
Jt will ever be esteemed by me the greatest 
honours that my humble services should have 
setived the approbation of the House of Com- 
ons, And I trust your Lordship will do me the 
fayour to acknowledge in my behalf, and in suitable 


terms, my profound and grateful sense of the high 
honour which has been conferred on me. 


- #For the very kind and flattering manner in 
#hich your Lordship has been pleased to commu- 
nieate to me the Resolution of the House of Com- 
mons, I beg to tender my respectful and most 

teful acknowledgments, I have, &c., 

“ (Sd.) “J, Ourram, Major General. 
“To the Right Hon. the Viscount Canning, 
Governor General of India.” 

Mr. Speaker also acquainted the House, 
that it appeared from a private letter from 
Viscount Canning to himself, dated Alla- 
habad, May 11th, 1858, that he had trans- 
mitted by that day’s mail a letter convey- 
ing his own acknowledgments of the thanks 
of this House ; but that the letter alluded 
to had not reached his hands. 


RELIGIOUS BIGOTRY IN FERNANDO PO. 
QUESTION. 

Mr, STAPLETON said, he wished to 
tskthe Under Secretary of State for 
Foreign Affairs whether he is in receipt of 
intelligence to the effect that a Spanish 
Governor of Fernando Po has issued a Pro- 
damation forbidding schools and prohibit- 
ing any person from going to any church 
or chapel except a Roman Catholic one ; 
and further, whether Fernando Po, which 
wasan English Military Station from 1827 
to 1834, is now recognized by England 
as part of the dominions of the Crown of 


rk. SEYMOUR FITZGERALD said, 
that-he would, in the first inatance, reply 
tothe latter part of the hon. Gentleman's 
question. Fernando Po was not an English 
military station from 1827 to 1834. It 
had never belonged to England, nor did 
ngland claim any jurisdiction or authority 
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there, It was in 1778 ceded, by Portugal 
to Spain, and had since been recognized as 
a Spanish possession by Lord Palmerston 
and the Earl of Aberdeen, both of whom had 
been in treaty with Spain for the purchase 
of it, considering that its possession by 
this country would be desirable in reference 
to our operations against the Slave Trade. 
With respect to the first question, Iler 
Majesty’s Government had received intel- 
ligence. that on the 27th May last the 
newly appointed Spanish Governor of Fer- 
nando Po issued a Proclamation stating 
that the religion of the colony was that of 
the Roman Catholic Church ; and that no 
other religion would be tolerated or allowed 
but that taught by the missionaries of the 
Roman Catholic Church, nor any schools 
but Roman Catholic Schools; and that 
persons who professed any other religion 
but the Roman Catholic should confine their 
religious worship and practices to their own 
houses. That Proclamation was under the 
consideration of her Majesty’s Government, 
as it appeared to them to be contrary toa 
Proclamation issued in 1848 by a former 
Governor, by which security to liberty in 
person, property, and religion was accorded 
to all who obeyed the laws of the colony. 


WEIGHTS AND MEASURES, 
QUESTION. 

Mr. JOHN LOCKE said, he would beg 
to ask the Secretary of State for the Home 
Department whether any information has 
reached Her Majesty’s Government in 
respect to the inaccurate state of the Copies 
of Exchequer Standards of Weights and 
Measures used by Inspectors and Leet and 
Annoyance Juries ; and, if so, whether it 
is their intention to adopt any means to en- 
force a periodical adjustment of the same. 

Mr. WALPOLE in reply said, that he 
had made inquiries on the subject, and he 
did not find that any information had 
reached the Home Office in reference to the 
inaccurate state of the Copies of Exche- 
quer Standards of Weights and Measures. 
Under the Constabulary Act the Chief 
Constables were intrusted with power to 
ascertain the propriety of the Standards 
used, and he found that the Chief Consta.. 
ble of Leicestershire had in the first six 
months verified andstamped 18,000 weights 
and measures. According to the Police 
Returns of 1857 the Police had proceeded 
against 1,655 persons, and 1,555 had been 
convicted. He would endeavour to obtain 
the information desired by the hon. Mem- 
ber if it were more particularly specified, 





4D 








2275 Public Health Bill— 


DELAYED RETURNS. 
QUESTION. 

Mr. RICH said, he rose to ask the 
Secretary to the Treasury what causes 
have prevented the presentation of Returns 
of all persons who, having been nominated 
for junior situations in any of Her Ma- 
jesty’s Civil Establishments, subsequent to 
the date of the Order in Council of the 
2\st day of May, 1855, and not having 
obtained certificates of qualification from 
the Civil Service Commissioners, have been 
employed, and paid for such employment, 
in such establishments ; distinguishing, in 
each case, under separate columns, the 
name of the establishment, the name of 
the person employed, the nature of his 
situation, whether temporary or permanent, 
the period of his employment, the amount 
of his pay, the authority under which such 
pay has been issued and allowed, and whe- 
ther the person failed to obtain a certificate 
of qualification, or did not present him- 
self for examination before the Civil Ser- 
vice Commissioners. And of all persons 
who having obtained certificates of qualifi- 
cation from the Civil Service Commis- 
sioners have been employed and paid for 
a period prior to the date of such certifi- 
cate, and subsequent to the date of the 
Order in Council of the 21st day of May, 
1855 ; distinguishing, in each case, under 
separate columns, the name of the esta- 
blishment, the name of the person em- 
ployed, the nature of his situation, whether 
temporary or permanent, the period of his 
employment, the amount of his pay, the 
authority under which such pay has been 
issued and allowed, and the date of the 
certificate of qualification, ordered on the 
13th day of April? 

Mr. G. A. HAMILTON said, he must 
beg to explain that the cause of the dela 
was that reference had to be made to ail 
the various Departments of the State for 
the information required ; but the papers 
were nearly ready, and would be produced 
almost immediately. 


PUBLIC HEALTH BILL. 
LORDS’ AMENDMENTS. 

Order for consideration of Lords’ Amend- 
ments read, 

Motion made and Question proposed, 
‘*That the said Amendments be now taken 
into consideration. ”’ 

Mr. T. DUNCOMBE said, he must 
complain that they had not the Amend- 
ments of the Lords before them before 
they were ealled upon to consider them. 
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The Bill was far from a good one as it was 
sent up from the Commons, and, as he un. 
derstood, it had come back far worse, He 
believed one of the Amendments made by 
the Lords was to give a power to appoint 


a medical council or a medical officer per. 
manently. As the Bill left that House, it 
provided that that appointment should be 
temporary only; but the word ‘* temporary” 
had been struck out. Another Amend. 
ment was a violation of an arrangement 
made between the Government and the op- 
ponents of the Bill. The right hon, Gen. 
tleman (Mr. Adderley) would remember 
that on condition that the Bill should ex. 
pee on the Ist of August, he (Mr. T, 

uncombe) consented to waive his opposi- 
tion to the Bill. But the Lords, by their 
Amendments, had given a two years’ life 
to the Bill. The Bill was a bad one; at 
all events no inconvenience would follow 
from its postponement till another Session, 
and he therefore would move that the 
Lords’ Amendments be considered that 
day six weeks. 

Amendment proposed, to leave out the 
word ‘now,’ and at the end of the 
Question to add the words “upon this 
day six weeks.’ 

Question proposed, “That the word ‘now’ 
stand part of the Question.” 

Mr. PALK said, he quite agreed that 
the Bill was a bad one; indeed, he thought 
it the worst Bill that had ever been brought 
in. The faith of the Government was 
pledged that the Bill should only continue 
for one year, and the adoption of the 
Lords’ Amendments therefore would be a 
violation of that pledge. It was also 
clearly understood that no power should 
be taken in the Bill for the permanent ap- 
pointment of a medical council. If they 
were to have a paid medical Board, let 
them know what the duties of that Board 
were to be. He, for one, saw no necessity 
for even one medical officer, and certainly 
it was unnecessary to keep a medical 
Board attached to the Board of Health, 
with salaries of £1,500 a year, to make an 
annual report. 

Mr. ADDERLEY said, he understood 
that the ground for the omission of the 
word “temporary” after ‘from time to 
time’ was, that it was simple tautology. 
As the Bill stood, there was no power to 
appoint more than one medical officer. 
The Bill merely defined his duties. The 
Amendments made in the other House 
were three, two of which were verbal only, 
and the last was for continuing the Act to 
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fie end of next Session. As, however, 
this was a longer period than the time fixed 

n by the House of Commons, and his 
hon. Friend and the House appeared to 
consider it a violation of the arrangement 
entered into, he proposed that as to that 
Amendment the House should disagree 


it. 
"am. COX said, that the effect of another 
of the Amendments, which the right hon. 
Gentleman stated to be a mere verbal one, 
made the appointment of the medical offi- 
cera permanent onc. Tle therefore con- 
sidered the word ‘‘ temporary”’ necessary. 
Mr. WALPOLE remarked, that the 
Act being only a temporary one, no per- 
manent appointment could be made under 
it, The one paid medical officer which 
the Act authorized them to appoint could 
therefore hold the appointment only for 
the year to which the operation of the Bill 
would be limited. 
Mz. W. WILLIAMS complained of the 
tice of calling upon the House to agree 
to Amendments made by the Lords, with- 
out those Amendments being previously 
printed and placed in the hands of Mem- 


bers. 

Mr. WALPOLE said, he believed the 
usual practice was, that when there was 
no opposition anticipated to the Amend- 
ments, for the hon. Member who had charge 
of the Bill to give notice to move the con- 
sideration of those Amendments on a cer- 
tain day; but when opposition was ex- 
pected, then the practice was to print the 
Amendments. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 

Amendments considered; several agreed 
to; and one disagreed to. 

Reason for disagreeing to one of the 
ty Amendments reported, and agreed 


- To be communicated to the Lords. 


MEDICAL PRACTITIONERS BILL. 
LORDS’ AMENDMENTS, 

Order for Consideration of Lords’ Amend- 
ments read. 

Mr. COWPER said, that all the Amend- 
ments were verbal, with two exceptions. 
The first of these was a clause introduced 
y the House of Lords for the protection 
0! homeopathists. Recently, the officers 
of the University of Aberdeen, in examin- 
ing a candidate, asked whether, if he ob- 
tained his degree, he was prepared utterly 
and solemnly to renounce the practice of 
The candidate dgclined to 
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give such a pledge, and a clause had been 
introduced in the other House, providing 
that if any college of physicians or sur- 
geons, or any university, should impose 
any tests or conditions upon any person 
who presented himself for examination, the 
Privy Council should be empowered to 
issue an order restricting the degrees or 
diplomas of such body from entitling any 
— to be registered under this Act so 
ong as those conditions were maintained. 
The other Amendment related to the re- 
gistration fec, which it proposed to make 
£5 in the case of persons becoming enti- 
tled to registration after the passing of the 
Act, and £2 in the case of persons already 
entitled. 

Lorp ELCHO said, that he wished to 
say, before the Bill left the House, that he 
believed the measure to be, on the whole, 
a very liberal one. The subject had for 
thirty years been under the consideration 
of Parliament, and if they had now suc- 
ceeded in passing a good Bill into a law it 
would, in a great degree, be owing to the 
just and conciliatory spirit displayed by 
the right hon. Gentleman the Home Se- 


Papers Moved for. 


cretary. 

Mr. BRADY said, he wished to express 
his belief that the conduct of the right hon. 
Gentleman the Home Secretary deserved 
the warmest thanks of the professiun, who, 
he was sure, would reward with gratitude 
the efforts pf the right hon. Gentleman to 
settle a question which had puzzled so 
many statesmen for the last quarter of a 
century. 

Lords’ Amendments agreed to. 


EDUCATION.—PAPERS MOVED FOR. 

Mr. COWPER said, that he rose to 
move an Address for copy of ap eg 5 
ence between the Committee of the Privy 
Council on Education and the Managers of 
Schools and Her Majesty’s Inspectors of 
Schools, relating to the distribution, pub- 
lication, and preparation of the annual Re- 
ports of the Inspectors. He wished to take 
that opportunity of stating that certain 
circulars had recently been issued by the 
Committee of Privy Council, whieh had 
excited a considerable degree of alarm and 
dismay amongst the promoters of many 
schools in the country, and he thought it 
desirable that the House should have full 
information as to what the contents of 
those circulars were. It appeared that one 
order had been sent to the managers of 
schools with reference to the tabulated re- 





ports, and the statements of the Inspec- 
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tors of what they had observed in refe- 
rence to the buildings, playgrounds, furni- 
ture, organization, instruction, and general 
proficiency of those schools. Hitherto the 
promoters of schools had had, in addition 
to the condensed report on their own 
school, access to what were called the 
‘*tabulated”’ reports as to other schools 
within their di8tricts, and this had had the 
very best effect in stimulating the exer. 
tions of the promoters by enabling them 
to compare their own schools with others 
in the neighbourhood, and to ascertain in 
what respect they differed on the score of 
efficiency of management. Now, the im- 
pression prevailed that the circular of the 
Committee of the Privy Council, to which 
he referred, proposed the discontinuance of 
the ‘‘ tabulated”’ reports, and if that pro- 
osal arose from economical considerations, 

e should say that economy had never been 
more unfortunately misplaced, as the only 
cost was that of printing 1,600 pages. He 
hoped that whatever might be the nature 
of the circular, it would not be persevered 
in so far as to prevent masters of schools 
from having access hereafter to the printed 
tabulated reports of all schools in their 
districts. Another circular had also been 
sent out by the Committee which had 
created a good deal of dissatisfaction 
among the Inspectors; but upon that he 
(Mr. roe would not venture to offer an 
opinion. No doubt the right hon. Gentle- 
man would place the circular dnd the cor- 
respondence upon the table, and the House 
would then have an opportunity of ascer- 
taining the exact bearing of the orders 
which had been issued. 

Mr, ADDERLEY said, he felt obliged 
to the right hon. Gentleman for proposing 
a Motion which would enable him in a few 
words to remove a considerable amount of 
misapprehension which had gone through 
the country upon the subject of the cir- 
cular which had recently emanated from 
the Committee of Council on Education, 
to the Inspectors throughout the kingdom. 
There were not, however, two circulars, as 
the right hon. Gentleman seemed to think, 
but one relating to the two subjects that 
the right hon. Gentleman had alluded to. 
It was a complete misapprehension on the 
part of the right hon. Gentleman to sup- 
pose that there was any intention on the 
part of the Committee of Council in that 
circular to suppress or even to discontinue 
the printing of the reports of the Inspec- 
tors ; nor was there any primary idea or 
notion in. it of enconomising the expense 

Mr, Cowper 





of printing. What the circular proposed 
was. in distinct terms, the continuance of 
similar instructions which had been given 
to the Inspectors by every Committee of 
Council during the last fifteen years; and 


| the tenor of the circular amounted to this 


—that the annual Reports, in the firet 
place, should be henceforth embodied jn 
one Report from the Committee of Council 
on Education addressed to Her Majesty in 
Council, but that in the embodiment of the 
several Reports in that Report of the Com. 
mittee, the individuality of each Inspee- 
tor’s Report should be by no means lost, 
that the process should be by the excision 
of such matters as the Committee cou- 
ceived to be unnecessary, and not of the 
nature of a bona fide Report, but by no 
means the fusion of the Individual Inspec. 
tor’s Report in the one made by the Com. 
mittee themselves. The only object which 
it was sought by means of the circular to 
attain was, in short, of a character pre- 
cisely similar to that which the corres- 
pondence of the Education Office proved 
to have been kept in view for many years, 
and it was an important one, to restrict 
those Reports within proper limits, and 
also to restrain the pamphleteering ten- 
dency which those Reports had assumed, 
With regard to the ‘ tabulated”’ Reports, 
the circular made a proposition which he 
(Mr. Adderley) thought was of great value 
and importance—namely, that the Reports 
of individual schools, instead of being kept 
waiting until the end of the year to be put 
together in the form of an annual sum- 
mary, should be at once addressed in detail 
and in manuscript to each school imme- 
diately after its inspection, The Report 
of a school at twelve months’ date was ab- 
solutely valueless, either in the way of en- 
couragement to a good teacher or of wart 
ing to a bad; but if that Report came 
came within seven days of the inspection, 
it would be of great efficiency for both those 
purposes. He hoped he had now made 
clear what was the intention of the cir- 
cular which, after mature reflection, and a 
correspondence which was not yet closed, 
the Committee had seen no reason to alter. 
He again thanked the right hon. Gentle- 
man for having given him an opportunity, 
before the termination of the Session, to 
explain away the misapprehension which 
was entertained with regard to the sup- 
pression or discontinuance, or even the 
fusion of the Reports. As to the right 
hon. Gentleman's Motion, the memorials 
which had come in were already very 
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bulky, and not all upon the point which the 

‘ht hon. Gentleman wished to have ex- 

ined; and if the right hon. Gentleman 
gould consent to insert the words “ or 
extracts” after the word “ copy,” and 

n the understanding that the corres- 

lence was not yet closed, but other 
memorials were expected from other in- 

tors which had not yet come in, he 
was perfectly willing to accede to the 
Motion. 

Mr. COWPER said, he would assent to 
the suggestion of the right hon. Gentle- 
man. 

Address for— 

“Copy or Extracts of Correspondence between 
the Committee of the Privy Council on Education 
andthe Managers of Schools and Her Majesty's 
Inspectors of Schools, relating to the distribution, 

blication, and preparation of the Annual Re- 
ports of the Inspectors,” 

Motion agreed to. 


COLLECTORS OF THE REVENUE. 
RETURN MOVED FOR. 

Mr. INGRAM said, he rose to move for 
a Return of the number of persons em- 
ployed in collecting the taxes paid into the 
Exchequer, distinguishing the number em- 
ployed for the land, assessed, property, and 
income tax, and those employed in the 
Excise Department of the Inland Revenue, 
and the number employed in collecting the 
Customs dues. The Motion was unop- 
posed, but he hoped he might be allowed 
to take the opportunity of saying that the 
system of collecting the revenue was in a 
very unsatisfactory condition. In every 
parish there were several persons em- 
ployed in collecting the revenue, ap- 
parently without any regular system or 
control. He trusted that Her Majesty's 
Government would take the subject into 
their consideration. 

Return ordered,— 

“Of the number of Persons employed in col- 
lecting the ‘Taxes paid into the Exchequer, dis- 
tinguishing the number employed for the Land, 
Assessed, Property, and Income Tax, and those 
employed in the Excise Department of the Inland 
Revenue, and the number employed in collecting 
the Customs Dues.” 

Motion agreed to. 


House adjourned at a quarter 
before Ten o’clock. 


————e—eororr> 


HOUSE OF LORDS, 
Friday, July 30, 1858. 


Mixvres.] Pupuie Brzs.—1* Bankruptcy and 
~ Tiquidation, 1858, ’ 


3* Militia Pay; Militia (Service Abroad) Act 
Continuance; Militia Act Continuance (No. 2); 
Corrupt Practices Prevention Act Continuance ; 
Judgments (Ireland) Act Amendment; Civil 
Bills, &c., (Ireland) Act Amendment ; Consoli- 
dated Fund (Appropriation). 


LEGAL REFORMS—GRAND AND COMMON 
JURIES.—NOTICES. 

Lorp CAMPBELL said, he wished to 
give notice of two Bills that he proposed to 
bring in at the commencement of the next 
Session of Parliament, and he made this 
announcement with the view of drawing 
public attention to the subject, and in the 
hope that he might have advies and assist- 
ance in framing the measures, which advice 
and assistance he should most respectfully 
and gratefully acknowledge. The object 
of the first measure was to prevent the 
practice of clandestinely going before a 
grand jury and preferring bills of indict- 
ment for perjury, conspiracy, and other 
offences, without any inquiry before a ma- 
gistrate in the presence of the party ac- 
cused, who ought to have an opportunity 
of defending himself. The practice had 
sprung up of going at once before a grand 
jury and preferring bills of indictment for 
conspiracy, perjury, and for obtaining 
money under false pretences, for which 
charges there was not the slightest foun. 
dation; and grand juries were sometimes 
induced, behind the back of a party, to 
find a bill, upon which a warrant was 
obtained, and the party was imprisoned 
until his trial, or until he found bail. 
Under this Bill there would be no such 
prosecutions without appearance before a 
magistrate, or the consent of a Judge. 
The other Bill he proposed was, to deal 
with a rule which had existed from time 
immemorial, and it was a matter which he 
approached with very great diffidence. The 
rule he referred to was that which required 
the unanimous verdict of a jury. He had 
of late experienced great inconvenience on 
this subject. Jurors were very different in 
their minds, and they sometimes would not 
defer, not merely to the Judge, but even 
to the opinion of the large majority of their 
own body. What he should propose was 
this—not that they should be governed by 
a bare majority, but that if, after certain 
deliberation by the jury, they all agreed 
except one or two of them, then the verdict 
of those who so agreed should be consider- 
ed as tantamount to a verdict of the whole 
twelve—still subject, of course, to be re- 
viewed by the Court, and to be set aside if 





uceessary. In several eases lately before 
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him, there had been only one or two dis- 
eontents, and he had been obliged to dis- 
charge the juries. The law was very de- 
fective on this subject, and he proposed to 
introduce a Bill to remedy the defect which 
he had pointed out, by allowing the opinion 
of the great majority of the jury to be 
acted on. 


ST. PAUL’S CHURCH-YARD.—QUESTION. 

Tue Eart or HARRINGTON: My 
Lords, in passing by St. Paul’s this mor- 
ning, I saw a triangular piece of ground 
on the east end of the churchyard, placard- 
ed ‘‘ To be let on a building lease.’’ Sup- 
posing this barbarous measure carried out, 
it would mask the only fine view of two 
sides of the noblest temple ever raised for 
the worship of God. I, therefore, give 
notice that, on a future day, I shall put 
the following question to Her Majesty's 
Government :— 

“The Earl of Harrington to put a question to 
Her Majesty's Government, concerning a plot of 
ground at the east end of Saint Paul’s Church- 
yard, which is advertised and placarded to be 
built on, which, if carried out, will mask a fine 
angular view of two sides of that magnificent 
building.” 

After having put this question on the 
Record of the ting I learnt from Mr. 
Richardson, the distinguished architect en- 
gaged on my Brompton estate, that great 
efforts had been made by artists and others 
to prevent these buildings being erected, 
but that all appeals had proved hopeless, 
for the estimated value of the plot of 
ground was £60,000; and one acre of 
land opposite the Bank of England had 
been estimated at £1,000,000 sterling. I 
said it mattered not, for the Corporation, 
with a noble generosity, had given up a 

rtion of the said ground in front of the 

xchange, and the country would not 
allow St. Paul’s to be bricked up. I al- 
lowed this question to remain on the 
Notices of the House for some days, in 
order that it might command the attention 
of the House and the country that, on the 
28th July, I would put the question to the 
Prime Minister. 

Tue Eart or DERBY rose and said, 
I entirely concur with the noble Earl in 
his wish to prevent these buildings from 
being raised, but the land was valued at 
£60,000, and 1 have no power to stop 
their erection. 

Tue Ear or HARRINGTON: The 
remarks made by the noble Earl on the 
mere announcement of my intention to 
put the question were very discouraging. 


Lord Campbell 


{LORDS} 
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I am aware, indeed, of the great sacrifies 
the Corporation was called on to make, 
but I feel confident, first, because I know 
the magic power and influence possessed 
by the noble Karl; and secondly, be. 
cause from experience I anticipate that 
the Corporation is ever ready to make 
great sacrifices for the public good, [ 
hope, therefore, that the noble Lord will 
not consider me presumptuous in putting 
the question on the day announced. Just 
previous to my putting the question on the 
28th of July, the Earl of Derby had the 
kindness to place a plan in my hands, and 
told me that the Corporation had agreed to 
make a great sacrifice, namely, to build 
only on one half of the open space, so 
that a fine angular view of both sides of 
the Cathedral might be seen from the un- 
occupied spot. Having been privately and 
unexpectedly favoured by this communica- 
tion, I shall limit my remarks. 

My Lords, agreeable to notice given, 
I now venture to put a question to Her 
Majesty’s Government. I solicit the noble 
Earl of Derby’s powerful influence to 
prevent a piece of Ground at the East 
end of St. Paul’s Church Yard, from 
being built on, and thereby securing the 
only fine view of the most sublime Temple 
ever raised to the glory of God and of our 
Protestant faith—for there it is that the 
open Bible reigns and universal charity is 
preached. I do well remember many years 
back, passing St. Paul’s Cathedral in com- 
pany with the famous Marquess of Hast. 
ings. He told me that Charles Fox had 
intended to have moved Parliament to pull 
down a part of the buildings on tho 
Thames side of St. Paul’s, but that a 
change in the administration had pre- 
vented it. My Lords, the thoughts of 
illustrious men should be recorded in 
history, fixed in our memories, and 
acted on. I call, therefore, on the noble 
Marquess of Lansdowne, the friend of 
Charles Fox, to assist me in this work. 
Depend upon it, nothing would so much 
tend to embellish London, and to promote 
religion and the arts, as tho opening of St. 
Paul’s to the constant gazeof three mil- 
lions of its inhabitants. I have seen many 
fine buildings—St. Peter’s, at Rome ; the 
Domo, at Milan; the Cathedral, at Co- 
logne ; the lovely Targe, in British India ; 
and at Athens, the noble Parthenon ; but 
after all, St. Paul’s is the wonder of the 
world. To preserve the fame of the great 
dead is a sacred duty. Now, Sir Chris- 
topher Wren was one of the foremost men 
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this country ever produced ; not inferior to 
Michael Angelo, as schular, mathematician, 
grehitect, and artist of high classical taste. 
We are, therefore, bound to protect the 
fine monument he has erected to immorta- 
lize his fame. 
Tue Eart or DERBY said, that he had 
ied to the Lord Mayor to ask what was 
t to be done in this matter. He had 
been favoured by his Lordship with a plan 
from which it appeared that only half the 
site to which the noble Earl referred was 
to be built upon ; and as the building to 
beerected would have a semi-cireular front, 
theview of the cathedral would be very 
little interfered with. He thought that 
t credit was due to the Corporation of 
ndon for their conduct in this matter. 
The piece of ground in question had cost 
them £90,000 ; and by surrendering one 
half of it, with the advantage of a double 
frontage to St. Paul’s and Cannon Street, 
they had sacrificed no less than £45,000 
to £50,000 for the public convenience. 


PRIVATE BILLS—THE STANDING ORDERS 
STANDING ORDERS AMENDED. 

Order of the Day for taking into consi- 
deration the Standing Orders relative to 
Private Bills, in order to their being 
amended, read, 

Lonp REDESDALE proposed several 
new Urders which he believed would econo- 
mize both time and money, and facilitate 
the progress of bond fide schemes through 
Parliament, while they would afford ample 
security to the public, and to all persons 
concerned. 

Lorp STANLEY or ALDERLEY ex- 
pressed his approbation generally of the 
— Orders, which he believed were 

conformity with the recommendations of 
& Committee of their Lordships’ House. 

Lorp CAMPBELL hoped there was 
nothing in the Amendments to confirm the 
doctrine lately stated by a noble Friend of 
his in the other House (Lord John Russell), 
that the House of Commons was the Su- 

e Power in the State, simply because 
it possessed the power of the purse. It 
might as woll be said that the Crown was 
the supreme Power, because it could make 
war and peace, and could cede the Isle of 
Wight to the Emperor of the French if it 
chose ; or that their Lordships were, be- 
cause in their judicial capacity they eould 
rule that the second son, and not the first, 
was the heir to his father. 

Motion agreed to. 

Amendments made accordingly. 





BARONIES IN ABEYANCE. 

Lorp REDESDALE, in calling the 
attention of the House to the return of 
Baronies called out of abeyance presented 
on the 19th instant, said, he considered 
this subject one well deserving of the con- 
sideration of their Lordships. There were, 
he believed, considerably more than 100 
Baronies now in abeyance. Of late years 
it had been the practice for persons claim- 
ing Baronies that were in abeyance to pre: 
sent petitions praying that their claim 
might be investigated, in the hope that if 
they made out a clear case of their descent 
from the female co-heir, the Crown would 
exercise its prerogative by determining the 
abeyance in their favour. The question 
was one of great importance in relation to 
the judicial business of that House. The 
investigations extended over a Jong period, 
an immense amount of evidence was pro- 
duced, and a large portion of time was 
occupied to the prejudice of suitors. The 
practice of calling peerages out of abeyance 
was far from being an ancient one, and no 
precedent is to be found for it under any 
of the Plantagenet or Tudor Sovereigns. 
The first case occurred in the reign of 
James I., being that of the Barony De 
Spenser, in 1604, when this prerogative 
was exercised in furtherance of a gross 
job. In that instance, the proceedings 
were of a very singular character. The 
Lord Abergavenny died, leaving an only 
daughter, and the question arose whether 
the title descended to this lady or to the 
heir male. The opinion of the Judges was 
certainly in favour of the descent to heirs 
general. The House of Lords, unwillin 
to separate the title from the estates, an 
from the family of Neville which had long 
held it, addressed the Crown, stating that 
they considered boih worthy of the Peer- 
age, and suggesting that the Barony of 
De Spenser might be called out of abey- 
ance in favour of one. The King acceded 
to the proposition, and, by vote of the 
House, the Barony of Abergavenny was 
assigned to the heir male, and the Barony 
of De Spenser to the heir general; but so 
little was any principle of law attended to 
in this case, that the House might have 
atranged the other way, had it been 
pleased so to vote. In the reign of 
Charles the First one Barony was called 
out of abeyance; in that of Charles the 
Second, two; in that of George the Second, 
two; in that of George the Third, eight; 
in that of Géorge the Fourth, one; in that 
of William the Fourth, two—Berners and 
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Clifford. In the present reign seven Baro- 
nies had been already called out of abeyance 
—only one less than the number called out 
during the whole of the long reign of George 
the Third. The number from the com- 
mencement of the practice down to the 
present day was only twenty-four. No 
one could be more sensible than he was 
of, the advantage of ancient names to the 
peerage, and he believed all their Lord- 
ships rejoiced when the title of Earl of 
Shrewsbury was restored to a great his- 
torical name, Little objection can be 
urged to the practice when exercised in 
favour of Baronies which have for centu- 
ries been represented in the House, and 
which have only been in abeyance for a 
limited period. But the case assumed a 
different aspect when they had under con- 
sideration Baronies of very ancient date, 
which had for a long time been without 
any representative in that House, and the 
very names of which were unknown except 
to antiquaries and persons who took a spe- 
cial interest in such matters. The result 
was, perhaps, that the person in whose 
favour the abeyance was terminated was 
placed in ao position in relation to the old 
Baronies which appeared hardly fair, their 
Lordships being, of course, aware that in 
the reign of Henry VIII. the long contest 
on the subject of precedence was decided 
by an Act of Parliament, declaring that 
precedence should be determined by the 
order of creation. The Grandison peer- 
age, the claim to which had recently been 
decided, was in abeyance for 482 years. 
Only two of these Lord Grandisons ever 
sat in Parliament—the last in the reign of 
Edward the Third. The Lord Grandison 
who is known historically in the time of 
Charles I., and of whom such an interesting 
character is given by Clarendon, was an 
Irish Viscount of the Villiers family, whose 
title still exists in his collateral relative, 
the Earl of Jersey, If this abeyance should 
be terminated, the effect would be that the 
Lord Grandison entering the House as the 
third Peer ever summoned in right of that 
Barony, would sit before the 18th Lord 
Stourton, the 19th Lord Clinton, the 21st 
Lord Grey de Ruthyn, and the 22nd Lord 
Dacre. He would not detain their Lord- 
ships with any further remarks. At that 
period of the Session he would not ask 
their Lordships to take any positive step. 
It .was, indeed, matter for consideration 
whether any step should be taken, and whe- 
ther they should not look to the effect which 
discussion might produce on claimants, 
Tord Redesdale 


Baronies in 
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The noble Lord, having moved 

the Return of all Bardnies” called we 
abeyance to the present time, stating the 
number of years the abeyance had conti. 
nued in each case, and the date of the 
termination of the same, delivered on the 
19th instant, be printed (which was agreed 
to), gave notice of his intention to move 
next Session the following Address to Her 
Majesty relative to Peerages that have 
been in abeyance for a long period of 
years, in order that it might appear on 
the Minutes, and the House have ano 

portunity of considering the subject, with. 
out pledging himself to bring it forward:— 


“ That an humble Address be presented te Her 
Majesty, showing, 

“That within the last century several Petitions 
have been presented to the Crown by Persons 
claiming to be Co-heirs of Peerages for many 
hundred years in abeyance ; which Petitions have, 
according to ancient custom, been referred to the 
House of Lords to report thereon : 

“That the laborious investigations consequent 
on such reference necessarily occupy much of the 
time which would otherwise be devoted to the 
Judicial Business of the House, which is thereby 
interrupted to the inconvenience of the Lords and 
with injury to the Suitors : 

“That until the period referred to the Peerages 
called out of abeyance were few in number, and 
only in favour of Persons inheriting throngh im- 
mediate and well-known descent from the former 
holders of the said Peerages ; whereas, in many 
cases of later date, that inheritance, from the 
long duration of the abeyance, has become remote, 
indirect, and generally unknown, until proved by 
the evidence brought before the House: 

“That the earliest precedent to be found for 
calling a Peerage out of abeyance is neither very 
ancient nor altogether free from the objection 
which necessarily attaches to any act done for the 
first time to meet a particular case, being that of 
the Barony of De Spencer, the abeyance of which 
was terminated by King James the First in 1604, in 
order to carry out the amicable arrangement sug- 
gested by the House of Lords for the purpose of 
relieving themselves from the duty of deciding in 
favour of One of the Two Claimants of the Barony 
of Abergavenny : 

“That an undue precedence appears to be 
given to the person in whose favour an abeyance 
for many generations is terminated over other 
barons of ancient descent inheriting their titles 
through a long series of ancestors ; thus, in the 
first case referred to, when in 1764 an abeyance of 
858 years was terminated, The Lord Botetourt 
then summoned sat as Third Lord only of that 
name, and yet took precedence before the Seven- 
teenth Lord Audley and the Fifteenth Lord 
Stourton : 

“ And humbly praying Her Majesty, that Her 
Majesty will be graciously pleased to consider 
whether it is expedient to adhere to the establish- 
ed custom of referring all Petitions of Persons 
Claiming Peerages to the House of Lords in any 
case in which it shall appear from such Petitions, 
or any Report of the Attorney General thereon, 


that the Peerage claimed is in abeyance, and has 
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heen so for more than Years; and that Her | structing the line, which would therefore be 
Maj ay may ne Soe ener’ a pesshadiges, an object of jealousy to the Arabs, and the 
in 39 -t0D, expedient to Her Majesty.:” | Ottoman Government might not have the 
8 AMPBELL Ly iy Stay Raptor — — to — it. If the 
RD Z | Turkis overnment could succeed in 
remedy ge ‘4 * p agpegped ecg i making the line, it was very desirable 
a peerage " i asa gp ted agg | that it should be constructed ; yet, of the 
Mined, Otherwise right must be done; | wet Bech Wk” to Sass’ 96" 'Gthdeen 
and au ylengc wag Paco sag unger |mode of communication with India. The 
Tat ‘a do. him, jackan. , He did objections a principally vi epee 
not think the rights of the peerage would | Jeddah ?] “The Arabs on "the Red Sea 
be impaired i rE were laid fame yee ®' might be unfriendly, but the line would be 
should be no longer claimed after ¢arried along the bottom of the sea. The 


it had been 100 years in abeyance ; but | engineering difficulties in the Red Sea 


the only way to make Baronies in abeyance jing surmounted, he believed there would 


Fo saan agian lb agg an Act of 1. no great difficulty in carrying the line 


from the south-east end of the Peninsula 
'to Kurrachee or Bombay, and this he had 
TELEGRAPHIC COMMUNICATION WITH no doubt would be the most satisfactor 
INDIA.—QUESTION. and secure mode of communicating with 
Lory WODEHOUSE, in rising, pur-| india. The question was, how this line 
suant to notice, to ask Her Majesty’s Go- | was to be made ? He believed that the 
vernment their intentions respecting the , proper course would be for the Government 
establishment of telegraphic communica- to make it at the public expense. They 
tion with India, said, that three distinct would then hold in their hands the key of 
lines of communication had been proposed, | the communication between India and Eu- 
in what he might call the western portion rope. It was not very creditable to the 
of the line, of which he would only say that energy and enterprise of this country and 
many of the objections originally made to | of the Government that, at a time when 
the lane from Ragusa to Corfu and Alex- | telegraphic communication with India was 
andria seemed to have been removed, if he | of vital importance to the interests of this 
tightly understood the last proposal made country, not only was no line in course of 
by Her Majesty’s Government to the | construction, but no project had been adopt- 
Austrian Government. In his opinion it was | ed which promised the speedy execution of 
desirable that as many of these lines should a line of telegraphic communication; and 
be constructed as possible in order that he wished to know what were the intentions 
we might have several independent means | of the Government with regard to such 
of communication with India. In the | communications. 
Eastern portions of the route our choice} THe Ear, or DONOUGHMORE said, 
seemed to lie between two lines—one from | he quite agreed with the noble Lord in the 
Bustora to Kurrachee, and the other along | importance of the subject, but he was 
the line of the Red Sea. The efficiency | unable to give him any special information 
of the first depended upon the Turkish | that had not been already laid before Par- 
Government, and he was not convinced | liament. It was, no doubt, desirable that 
that it would be a satisfactory mode of | as many lines should be made as possible, 
communication with India, the main ob-| but it was important that there should be 
jection being that the line was at the/ one line, and the question was, which line 
merey of the Arabs who inhabited the wild | of telegraphic communication with India 
country through which it passed. It was could be secured in the shortest time. 
ssid that the telegraph was carried through , When the line of the Austrian Govern- 
districts in India where the tribes were quite ment from Ragusa to Alexandria should be 
as-wild, but there was a great difference | completed there would be a telegraphic 
between the Governments of Turkey and | communication from London to Suez, he- 
India. It was true that the safety of this cause a line now existed between Alex- 
line might perhaps be secured by subsidizing andria and Suez. Unfortunately the Go- 
the Arab tribes, and if the line were being vernment had not been able to make an ar- 
made by an English company, the Arabs rangement with the Austrian Government 
might have been subsidized by them; but at with regard to this line. There were some 
present the Turkish Government were con- points in-dispute between the two Govern- 
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ments, and no absolute agreement had yet 
been come to, The telegraphic communi- 
cation between Constantinople and Bussorah 
was to be made by an English Company, 
which had obtained the consent and sup- 
rt of the Ottoman Government. He 
admitted that portions of the line might 
be exposed to the attacks of hostile Arabs; 
‘but he believed that between Constanti- 
nople and Mosul no such difficulties would 
be encountered. The danger lay between 
Mosul and Bagdad, from the latter of 
which places it was intended to carry the 
telegraph in the bed of the Tigris to Bus- 
oh § and thence by a submarine cable 
through the Persian Gulf to Kurrachee. 
For his own part, he was disposed to think 
that the route by the Persian Gulf was 
preferable to that by the Red Sea. In the 
first place, it was much shorter ; and the 
experience with the Atlantic cable hardly 
warranted the anticipation that a sub- 
marine line could be laid down for so great 
a length as that of the Red Sea. In ad- 
dition to this the depth of water in that 
sea was very various, and its bed was full 
of coral reefs. The Persian Gulf pre- 
sented none of these difficulties. There 
were no great inequalities of bottom, and 
no coral reefs; and the gulf was studded 
with islands, on which, as they were under 
the authority of our ally the Imaum of 
Muscat, we might easily establish repeat- 
ing stations, and over which the telegraph 
might be carried on poles—an advantage 
which we should not possess in the Red 
Sea. There was under the consideration 
of the Government another project — 
namely, to lay a submarine cable from the 
southern coast of England to Gibraltar, 
from Gibraltar to Malta, and thence to 
Alexandria, so that the whole line might 
be under our own control. This was a 
subsidiary project, and one which could 
not be expected to be carried out imme- 
diately; but, under all the circumstances, 
we should, within a reasonable period, have 
established telegraphic communication be- 
tween London and Bombay and Calcutta. 
Lorp STRATFORD ve REDCLIFFE 
was understood to say, that the import- 
ance of having a telegraphic communica- 
tion with India was so great that it did 
not require any observation to prove it. 
It was very satisfactory to find that it was 
in the contemplation of the Government to 
give every encouragement and offer every 
facility to parties promoting this object, 
and that would in the end be greatly for 
the puna, - of the Government. The 
object most desirable was that this country 


Phe Earl of Donoughmore 
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should possess a telegraphic commun} 
tion with India which Should be wells lade. 
pendent of every other country, and which 
should not be subject to disturbances that 
might possibly take place. As to the Jing 
suggested to be constructed through the 
Austrian territories, he was afraid the 
noble Earl (the Earl of Donoughmore) had 
not taken into consideration some of the 
circumstances and difficulties connected 
with that line. Upon the whole, it ap. 
peared to him, from having had some ae. 
quaintance with the circumstances, that 
the Government should encourage the pro- 
ject for a telegraphic communication to 
India by way of the Red Sea as well as by 
way of Constantinople. 

Lorp STANLEY or ALDERLRBY said, 
that if he was rightly informed, the Di. 
rectors of the East India Company had 
consented to take under their own manage- 
ment the construction of the submarine 
line from Bussorah to Kurrachee, and pro. 
bably the new Indian Government would 
adopt a similar course. For his own part, 
he was inclined to think that, notwith. 
standing the danger from the Arabs, which 
there was reason to hope would be dimin- 
ished by the presence at Bagdad of s0 
energetic a governor as Omar Pasha, the 
line by the Persian Gulf would be the best 
of those proposed. At the same time he 
agreed with the noble Lord, that it was 
desirable that we should have more than 
one line of communication with India, The 
question then arose how we could best 
communicate with Alexandria, whether 
directly from Malta, or by means of the 
Austrian line from Ragusa to Corfu. If 
he understood the noble Ear! rightly nego- 
tiations were still pending with the Aus 
trian Government as to our use of the last 
mentioned line, and nothing had yet been 
settled. In the event of the telegraphic 
line in the Mediterranean going through 
British possessions, he trusted that the ar- 
rangements would be such that the whole 
line would be in the hands of the English, 
and no part of it in the power of any foreign 
Government. If the attempt to lay the 
electric cable in the Atlantic again failed, 
and the Agamemnon should return home 
with a sufficient length of wire for the pur- 
pose, he would recommend that she should 
be at once sent out to lay it down between 
Malta and Alexandria. This could be 
accomplished in a very economical manner, 
and he should be glad to see such a line in 
the possession of Her Majesty’s Govern- 





ment. It had always seemed to him a mis 
take not to make telegraphic communica- 
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. of the postal system of this coun- 
a those lines could be constructed and 
paintained at a very moderate expense, 
gd made even to contribute to the na- 
tional resources, besides giving a security 
ig the transmission of important messages 
yhich could never be so completely attain- 
ed through private Company even when 
was composed of British capitalists, and 
gertainly could not equally be relied upon 
yhen in the hands of foreigners, and much 
jess when under the direction and control 
ofa foreign Government. 


BANKRUPTCY AND LIQUIDATION (1858) 


BILL PRESENTED. READ 14, 

Tas LORD CHANCELLOR, on rising, 
secording to notice, to call their Lordships’ 
attention to this subject, said, that though 
there was a very wide-spread feeling in 
fyvour of some Amendment in the law 
of bankruptey, yet the opinions entertained 
as to the mode in which that Amendment 
should be made were various and conflict- 
ing. Any one, therefore, who undertook 
the task of reforming this branch of the 
law must expect to be besieged on all sides 
by suggestions from practical men and 
theorists, from merchants and lawyers, and 
from debtors and creditors, all of whom 
were entitled to be heard on such a sub- 

Under these circumstances it was, 
perhaps, less a matter of surprise that his 
learned Friend the Attorney General, in 
the midst of his multifarious occupations, 
should have been so long in framing a mea~- 
sure on this important question than that 
in the end he should have been enabled to 
produce a Bill in a form which might be 
submitted to their Lordships’ approval. 
Nor was it to be wondered at if, after the 
measure had been prepared by the industry 
and ability of his learned Friend, those who 
were to be responsible for it should, while 
assenting generally to its leading features, 
yet object to other—and those not unim- 
portant—parts of it. The difficulties which 
surrounded the subject could not be better 
esemplified than in the history of preced- 
Seeeation on this subject. In 1849, 
& Bill to consolidate the bankruptcy law 
was introduced, and after the most care- 
ful consideration paseed under the aus- 
pees of Lord Brougham, to whom the 
country was greatly indebted for his ser- 
viees in the amendment of this as well of 
other branches of the law. Not more than 
four years afterwards, however, defects 
seriously impairing the efficiency of that 
Act were discovered in its practical work- 


{Juny 30, 1858} Liquidation (1858) Bill. 





2294 


ing, and a Commission, at the head of 
which was my right hon. Friend the pre- 
sent Home Secretary (Mr. Walpole), was 
accordingly appointed in August, 1853, 
to inquire into its operation. In April, 
1854, the Commissioners made their Re- 
port, recommending various alterations in 
the law, some of which had since then been 
carried into effect. Many of their other 
suggestions, however, had not yet been 
adopted, and some of them were embodied 
in the Bill which he was now about to lay 
on the table. He was not presumptuous 
enough to anticipate a complete acquies- 
cence on the part of their Lordships in 
the Bill in its present shape. It had been 
said by Archbishop Whately, with that 
strong sense which distinguished all his 
writings, that there never was, and never 
would be any plan proposed or exe- 
euted to which there might not be strong 
and even unanswerable objections urged, 
and unless they looked at the objec- 
tions which might be put into the scale on 
the other side, they never could advance a 
single step. He, therefore, anticipated ob- 
jections to several parts of the measure. 
He invited friendly, and even hostile criti- 
cism, because the question was not a party 
one, and the earnest desire entertained on 
all sides must be, to make whatever mea- 
sure was ultimately passed as perfect as 
possible for its purpose. He now wished 
rather to point out the leading principles 
on which the Government meant to pro- 
ceed in regard to this important subject 
than to ask their Lordships to agree to 
details which were both numerous and enti- 
tled to mature consideration. It would be 
found that the Bill combined Amendment 
with consolidation. He believed it was a 
most important consideration, not only with 
regard to this measure, but with regard to 
all measures for the Amendment of the law, 
whether it was desirable that these two 
objects should be united in the same Bill, 
or whether it was advisable to pursue the 
course which had been adopted by their 
Lordships with regard to the Copyholds 
Amendment Act, in respect to which the 
Amendments had been first considered and 
adopted, after which the consolidation of 
the Copyhold Acts took place. His im- 
pression was, that it was the more conve- 
nient and desirable course, in the first in- 
stance, to deal with the Amendments, and 
having introduced the Amendments which 
were deemed necessary, then to bring in a 
Bill for the consolidation of the law. His 
intention was to give their Lordships a 
mere index of the present Bill instead of a 








2295 Bankruptcy and 


minute description of its details. Sup- 
posing the question were put at the out- 
set, what would be the most desirable 
Amendment of the bankrupt law, and that 
which would be most acceptable to the 
commercial community, he would refer 
their Lordships for an answer to the im- 
portant petition he had lately presented 
from no fewer than 4,000 merchants and 
bankers of the City of London, who put 
prominently forward their earnest wish 
that some legislative sanction should be 
given to the arrangement of debts by liqui- 
dation under the superintendence of inspec- 
tors. In that suggestion lay the principal 
key to the measure which he was about 
to introduce. There were provisions in 
this Bill which would enable creditors to 
avoid going through the éxpensive course 
of proceedings in the Bankruptcy Court in 
which, as their Lordships knew, there was 
a per centage upon the estate of every in- 
solvent debtor who went into the Court, 
and in which the creditors had very little 
power over the proceedings, which were 
entirely under the control of the official 
assignee. By the provisions of this Bill 
either the creditor or the debtor might pro- 
ceed to the Court of Bankruptcy, and there 
petition for an order with a view to liquida- 
tion. When the petition was presented 
the debtor immediately received a protec- 
tion from the Court, and was bound in- 
stantly to prepare a schedule of his debts 
and assets. A meeting of creditors was 
then to be called within three or four days, 
at which meeting the creditors were to de- 
cide whether the estate of the bankrupt 
should be wound up by means of liquidation, 
and if so, in ‘what manner ; and if three- 
fourths in value and number of the credi- 
tors agreed that the estate should be wound 
up in that manner the agreement should 
be binding on all of them. They might 
then proceed in the Bankruptey Court to 
obtain an order of liquidation in the manner 
agreed upon between them, and to appoint 
inspectors, and the debtor might be called 
upon to assist. The whole matter went 
on completely under their control and ma- 
nagement ; but they were not confined to | 
the particular arrangement which had been 
agreed upon, because if, in the course of 


{LORDS} 





the investigation of the affairs of the bank- 
rupt, it should be found that a different | 
arrangement was more advisable, then 
they were to be at liberty to change! 
the arrangement, of course with the con- | 
sent of the majority of the creditors; or 
if the debtor should turn out to be refractory | 


or if for any other reason -it-should be 
The Lord Chancellor 
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thought desirable that the affairs should be 

wound up in bankruptey, they might aban- 

don the arrangement altogether and pro. 

ceed to ask for an adjudication in Bank. 

ruptey. So that in this manner the whole 

affairs of the bankrupt would be completely 

within the power of the creditors. There 

were other provisions of minute detail 

which would enable this machinery to 

work most completely and satisfactorily, 

Those provisions would not in the slightest 
degree interfere with the mode of windin 

up the affairs of an insolvent debtor which 
was now very much resorted to—namely, 
by deeds of arrangement and composition, 
That he regarded as a most important 
feature in this Bill. Then the question 
arose, how were they to deal with non- 
traders? At times a desire had been ex- 
pressed that all distinction between traders 
and non-traders should be abolished, and 
that both alike should be subject to pro. 
ceedings in bankruptcy. He had very 
great doubts whether it would be desirable 
to abolish that distinction ; as at present 
advised, he did not think it would be ad- 
visable; but, at the same time, he thought 
it was proper that where a person who was 
not in trade had incurred debts which he 
was unable to pay, and where he went on 
wasting that substance which in justice 
should be distributed among’ his creditors, 
they ought to have the power of enforcing 
a just and honest distribution of his effects. 
It would accordingly be found that provi- 
sion was made for enabling the creditors 
to compel a liquidation of the debts of non- 
trading debtors by means of the machinery 
provided with respect to traders. But that 
provision was guarded in a certain way, 
and for this reason it appeared to him that 
it would not be advisable, where a debt 
was merely owing, that the creditor should 
be able to go at once to the Bankruptcy 
Court and insist on the non-trading debtor 
being bronght into the court and the whole 
of his effects being distributed in satisfac- 
tion of his debts. That provision was, 
therefore, thus guarded :—Where a cre- 
ditor had a judgment upon which he could 
issue execution, or where there had been 
an order or decree of a Court, for the pay- 
ment of money which had been served upou 
the debtor and had not been paid at a cer- 
tain time, then the creditor might go to 
the Bankruptcy Court and present a peti- 
tion for liquidation and obtain an order, 
whereupon the non-trading debtor was 
brought within the jurisdiction of the 
Bankruptey Court and the machinery of 
this liquidation. In that manner he would 
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be compelled to do justice to his creditors, 
which, if he was an honest man, he would 
he disposed to do without the necessity of 
paving recourse to these measures. There 
was also this provision—that a person who 
was not a trader might, if he pleased, 
yoluntarily submit himself to the proceed- 
‘avs of the Bankruptey Court. There was 
another subject which, as their Lordships 
knew, had occupied a great deal of public 
attention—namely, the propriety of some 
measure for administering in the Bank- 
ruptey Court the estates of insolvent debt- 
ors after their decease. There would be 
found in this Bill various clauses which 
were familiarly known as ‘‘dead men’s 
clauses.”’ The subject was full of diffi- 
culty. It was very difficult indeed to know 
under what circumstances it would be de- 
sirable that the Bankruptcy Court should 
have the administration of the estate of a 
deceased debtor instead of the Court of 
Chancery, which had now jurisdiction to 
administer or distribute the estate through 
the medium of a creditor’s suit. Their 
Lordships were aware that where there 
was an adjudication against a debtor in 
bankruptcy, and he died the next day, the 
Bankruptcy Court, having possession as it 
were of his property, could administer it 
after his death, And therefore this Bill 

vided, with regard to the effects of a 
aed insolvent debtor, that if there 
had been an act of bankruptey committed 
a month before his death, and if there were 
an application for adjudication within a 
month after his death, the Bankruptcy Court 
should then have the power of administer- 
ing his property. There was also in this 
Bill an important provision as to the mode 
of dealing with partnerships where a firm 
became insolvent. It was proposed to treat 
the firm itself as a person, and to allow a 
fiat in bankruptcy to issue against the firm 
in the same manner in which it might issue 
against individual partners, and to apply 
toit the system which existed with regard 
to corporate and quasi-corporate bodies, 
80 as to enable the creditors to compel in- 
dividual partners to satisfy the joint liabili- 
ties of the firm. At the same time that 
this was a new system it would not inter- 
fere with the old one as to insolvent in- 
dividual partners where the firm itself re- 
mained solvent. The subject of joint- 
stock companies had of course occupied 
a great deal of public attention. Their 
Lordships were aware that those companies 
Were amenable to the bankruptcy laws, but 
that the law relating to them could hardly 
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be deemed a part of the bankruptcy code, 
because they were governed by Acts of 
Parliament relating exclusively to them. 
The law provided for the winding-up of 
joint-stock companies by the Court of 
Chancery, and for the administration of 
their effects by the Court of Bankruptey. 
There had been a great contest between 
the authorities upon that subject, and the: 
Legislature had endeavoured to remove all 
doubts upon it by bringing the two streams, 
as it were, into one receptacle. It was pro- 
posed to take away the business of wind- 
ing up from the Court of Chancery, and to 
confer it upon the Bankruptey Court. He 
believed that would be deemed upon the 
whole to be a very desirable alteration. It 
was proposed that the Bankruptey Court 
should have, in addition to its existing 
powers, all the powers which existed under 
the Winding-up Acts, and that joint-stock 
companies should have the same facilities 
with regard to the liquidation of their 
debts as was afforded in the case of debtors 
and creditors in the manner already men- 
tioned. If his noble and learned Friend 
Lord Brougham were then in the House 
he would probably say, ‘‘ What are you 
going to do with the County Court Judges ? 
Are you going to give them any increased 
jurisdiction on this subject ?’’ His answer 
was, that he thought that the County 
Courtshardly possessed the machinery which 
rendered it desirable that they should have 
a more ample jurisdiction in these matters 
than they had at present, and he did not 
propose, therefore, to throw any portion of 
this business upon them. In the petition 
to which he had already referred, from the 
merchants and bankers of London, it was 
suggested that all distinctions between in- 
solvency and bankruptcy should be abolish- 
ed, and that traders and non-traders should 
be subjected to one common law. He did 
not know that the matter was quite ripe for 
that proposition ; but he proposed that the 
vacancies which took place in the Insolvent 
Court as they occurred should not be filled 
up. He believed that the process of liqui- 
dation provided in the Bill would reduce 
the business of the Courts very consider- 
ably, and that in a short time they might 
be able to put an end to the Insolvent 
Court altogether, one Court being sufficient 
for the business which it would then have 
to transact. The Bill further provided 
that a good deal of the business of the 
Bankruptcy Commissioners, being purely 
of an administrative character, should be 
transacted in chambers, where it might be 
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conducted more conveniently and less ex- 
pensively than in open court. There were 
some of the officers of the Court to whom 
it was necessary to advert. His noble and 
learned Friend Lord Brougham had been 
extremely desirous that the official assignees 
should be paid partly by salary and partly 
by fees, and had objected altogether to 
their being paid by salary alone. The 
Bill did not at present touch that question, 
because it was quite uncertain what the 
effect of the proceedings for the liquida- 
tion of the affairs of an insolvent debtor 
might be, and it was very possible that it 
might remove so much of the business 
from the Bankruptey Court as to leave the 
official assignees without sufficient emolu- 
ment from fees. It would be time to con- 
sider this subject more in detail when they 
knew exactly what would be the amount 
of business. With respect to the brokers, 
they were not appointed under the pro- 
visions of any Act of Parliament, but were 
selected by each Commissioner to attend 
his Court, having the duty imposed upon 
them of taking a valuation, in every in- 
stance, of a bankrupt’s effects. This valua- 
tion of a broker was a very costly and 
utterly useless proceeding, and it was pro- 
posed by the Bill to abolish it altogether, 
and to frovide for a valuation either under 
the authority of the Court or with the 
sanction of the creditors, as might be con- 
sidered most advisable. And inasmuch as 
those persons were not appointed under 
any Act of Parliament, and had no legal 
claim to their offices, they could have no 
title to compensation on the abolition of 
their offices. There was another matter 
which had led to much litigation, and on 
which it was necessary to legislate —that 
was with respect to the classification of 
certificates. As the law now stood, there 
were three classes of certificates,—first, 
second, and third, — which were awarded 
according to the supposed merits or de- 
merits of the bankrupt. [Lord Camppets: 
Do away with them altogether.] His 
noble and learned Friend had anticipated 
him. The Bill proposed to do exactly 
what his noble and learned Friend had 
suggested. The Commissioners took dif- 
ferent views of what constituted moral de- 
linquency. Then came appeals to the Lord 
Chancellor or tothe Lords Justices, and a 
great amount of time was wasted in consider- 
ing the kind of certificate which a bankrupt 
ought to receive. The Bill abolished the 
distinction. There was only one other 
point—but it was a very important one— 
The Lord Chancellor 
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to which it was necessary to direct atten. 
tion, and that was with regard to the of 
fences of bankrupts and insolvents; ‘and 


their punishment. He was astonished to 
find that the bankers and merchants of 
the City of London desired to give the 
Commissioners power to punish fraudulent 
bankrupts or insolvents by sending them 
to the House of Correction. Now, he 
must say that he never would consent to 
invest any man with the arbitrary power 
of sending a person to prison without the 
intervention of a jury; and therefore he 
could not consent to that proposition, al- 
though he might observe, in passing, that 
his hon. and learned Friend (the Attorney: 
General) who prepared the Bill origtily 
seemed to have given his adhesion to it, 
The offences peculiar to bankrupts, such 
as the falsification of accounts, the conceal: 
ment of property and the like, would re. 
quire a great deal of consideration, be- 
cause the language of the Bill, as originally 
framed, was not sufficiently precise to ex- 
clude from the operation of the punish- 
ment clauses various dealings which he 
believed were considered to be perfectly 
legitimate in the city of London—among 
others, the accepting of accommodation 
Bills. He mentioned this in the hope that 
during the recess their Lordships would 
direct their particular attention to this 
portion of the Bill, He himself should de 
vote all the time in his power to it, and 
should endeavour, as cautiously and guard- 
edly as he could, to frame those clauses 
so as to meet cases of real delinquency. 
He hoped that he had kept his word with 
their Lordships, and that he should not be 
considered to have entered too minutely 
into details. He had endeavoured to make 
his remarks serve rather as an index to 
the Bill, pointing out the more important 
provisions which it eontained. He trusted 
that those who took an interest in the sub- 
ject would give him the benefit of their as- 
sistance and “advice in considering most 
carefully the clauses of the Bill, in order 
that at the commencement of next Session 
the Government might be enabled to intro- 
duce a measure which would prove bene 
ficial to the public, and would receive the 
ready acceptance of the whole commercial 
community. 

The noble and 
presented 

A Bill to amend the Law of Debtor and 
Creditor, and of Insolvency and Bank- 
ruptey, and to enable and facilitate the 
liquidation by creditors of a Debtors Estate, 


learned Lord then 
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snd the Administration of Estates of In- 
ent Traders, deceased. 

-Lonp CAMPBELL said, ve would eon- 

imself with expressing hia entire a 
a of the aaeeh which had bau 
taken in this matter by his noble and learn- 
a Friend on the woolsack, in having deli- 
herately considered the subject, and having 
favoured their Lordships with an outline of 
the measure which he proposed. This 
certainly was no party question, and all 
must be anxious to assist his noble and 
jearned Friend in framing his measure so 
that it should be generally acceptable to 
the public. He trusted that his noble and 
jearned Friend would consider whether 
means could not be adopted for abolish- 
ing the distinction between traders and 
non-traders, and he suggested that a peru- 
sal of the Scottish bankruptcy laws might 
enable him to arrive at a solution of that 
question, The Scotch laws upon the sub- 
ject generally were worthy of considera- 
tion; for he believed that under them the 

mse of working the commission and 
distributing the effects of a bankrupt did 
not exceed a charge of 7 per cent upon the 
estate, as contrasted with about 30 per 
cent under the English law. 

Ta: LORD CHANCELLOR: The 

phlet has been sent to me also, but I 
fod that it does not praise, but condemns, 
the Seotch system. 

Lorp CAMPBELL : The proof I gave 
of the system was 7 per cent as contrasted 
with 30 per cent—a considerable proof of 
our Seotch advancement. 

Lord CRANWORTH expressed his sa- 
tisfaction at the lucid statement of his 
noble and learned Friend on the woolsack. 
In most of the propositions of his noble 
and learned Friend he entirely concurred, 
though of course he could not be expected 
to give in his assent to all the details with- 
out further consideration. He was glad 
that the noble and learned Lord proposed 
toamend before consolidating, for of course 
wtil it was settled what the law on the 
subject was to be, it was impossible to pro- 
ceed to consolidate it. He sincerely hoped, 
that in the course of the next Session, a 
comprehensive measure of Amendment and 
consolidation on this subject would pass 
into law, 

Bill read 1°. 


GOVERNMENT OF INDIA BILL. 
Lords’ Amendments agreed to. 
Returned from the Commons, with a 
Message, That they do not insist on their 


Disagreement to the Amendments made 
by the Lords on which the Lords insist, 
and that they agree tothe further Amend- 
ment made by the Lords to the Bill. 


DIVORCE AND MATRIMONIAL CAUSES 
ACT AMENDMENT BILL. 

Lords’ Amendments not insisted on. 

Message from the Commons that they 
insist on their Amendment to which the 
Lords disagree, with their Reason for so 
doing ; and agree to the Amendments 
made by the Lords to certain of the Com 
mons’ Amendments to the said Bill. 

Commons’ Reason for insisting on their 
Amendment to which the Lords have dis- 
agreed, considered. 

Moved, not to insist in the Disagreement 
to the said Amendment; agreed to; and 
a Message sent to the Commons to acquaint 
them therewith. 


House adjourned at a quarter to Nine 
o’clock, to Monday next, a 
quarter to Two o’clock. 


HOUSE OF COMMONS, 
Friday, July 30, 1858. 


Minvrzs.] Postig Bitts. 1° Equitable Councils 
of Conciliation. 


TRUSTEES AND EXECUTORS. 
QUESTION. 


Mr. ROEBUCK said, he wished to ask 
the Solicitor General whether it is intend- 
ed by Government to bring in a Bill next 
Session of Parliament to relieve Trustees 
and Executors from the present severe 
Laws affecting them, and to enlarge their 
powers for the better administration of 
their trust estates ? 

Tae SOLICITOR GENERAL said, an 
opinion having been very generally ex- 
pressed that the Act passed last Session 
for subjecting Trustees to criminal re~ 
sponsibility ought to have been accom- 
panied with some provision for relieving 
them from their civil liability, a measure 
had been introduced by Lord St. Leonards, 
and passed by the House of Lords, for 
that purpose. When it came down to the 
Commons, however, many of its provisions 
were objected to, and it was ultimately re- 
ferred to a Select Committee. That Com- 
mittee, on considering the subject, found 
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protection which would be after all only 
illusory, and on the other the danger of 
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springing up at every step.|made by Sergeant Brodie with res 
On the one Rand there was the danger of | “—e 


holding out to trustees an appearance of | 


the Clothing Department at Weedon, Ser. 
geant Brodie was appointed foreman of 
saddlery at Weedon upon the same 

and subject to the same conditions, as other 


leading them to suppose that the duty | foremen in the service of the War D 


they undertook was only nominal, and 


subject to no real responsibility. Under | 


these circumstances, the Committee had 


ment. He was dismissed on the 18th of 
September last, and signed a receipt for 
the gratuity referred to in the question op 


not felt it right to recommend the Bill as the following day. The alterations in sad- 
it stood, and owing to the lateness of the | dlery suggested by Sergeant Brodie were 


Session, and the difficulty of getting a 
quorum, it was not likely that they would 
make their Report before the prorogation. 
With regard to the future, it would be 
wrong in him to make any definite pro- 
mise, but he would do all he could to 
remove the objections to which his atten- 
tion had been directed, and if he saw 
any means of accomplishing that object, 
he would bring in a Bill for the purpose 
early in the ensuing Session, hoping at 
the same time to have the assistance of 
the noble and learned Lord to whom he 
had just alluded. 


SERGEANT BRODIE.—QUESTION. 

Mr. CONINGHAM said, he would beg 
to ask the Secretary of State for War, 
whether it be true that Sergeant Brodie 
has within the last eighteen months re- 

atedly remonetrated with the officials at 

all Mall, and with the late Secretary for 
War against the maladministration of the 
Clothing Department at Weedon. Whether 
Sergeant Brodie has received’ any remune- 
ration for the loss he consented to sustain, 
thinking that he held a life appointment, 
by the sale of £800 worth of goods at a 
quarter of their value; also whether it be 
true that his services were dispensed with 
only, and that he rejected the gratuity 
then offered to him, stating that he had 
committed no offence. Whether the altera- 
tions in saddlery suggested by Sergeant 
Brodie had ever had a fair trial, and whe- 
ther he has received any remuneration for 
his trouble in getting up the said appoint- 
ments for the Secretary of State for War. 
Also, whether it be true that Captain 
Smith, Inspector of Saddlery at Weedon, 
receives 10s. per day on the Superannuated 
List in addition to his salary. 

GENERAL PEEL replied, that it was 
impossible to say what private or verbal 
communications might have passed between 
his noble Predecessor or the Officials of the 
War Department and Sergeant Brodie, but 
there was no official record of any paper 
whatever relating to any remonstrance 
The Solicitor General 





examined by the proper authorities, and 
the Inspector General of Cavalry reported 
against them. It was not the custom of 
the War Department to give any rema. 
neration for such alterations, except in 
cases where they were approved and ae. 
tually adopted by the service. It was 
true that Captain Smith received 10s. a 
day, to which he was fully entitled as 
half-pay, in addition to his salary. There 
was no intention to reappoint Sergeant 
Brodie to his place under the War De. 
partment. 


THE INDIAN TELEGRAPH.—QUESTION. 

Mr. WILSON said, he would beg to ask 
the Chancellor of the Exchequer what pro- 
gress has been made in arrangements for 
completing a telegraphic communication 
through the Mediterranean to Alexandria, 
and thence to India, since the dates of the 
last papers — the subject, recently laid 
upon the table of the House. 

Tae CHANCELLOR or rue EXCHE- 
QUER said, the Porte had made a con- 
cession to certain persons of a line of tele- 
graph from Alexandria to Aden, and Her 
Majesty’s Government were at present in 
communication with those persons, with the 
view of continuing the line from Aden to 
India. If the negotiations were concluded 
happily—of which he thought there was 
a probability—the works would be com- 
menced in the autumn. 

Mr. CRAWFORD said, he would also 
beg to inquire what progress has been 
made in the negotiations for establishing 
a telegraphic communication from Corfu 
to Alexandria. 

Mr. G. A. HAMILTON replied, that 
the negotiations with the Austrian Govern- 
ment were not yet completed, nor could he 
say at present what the result might be. 


LAW OF BANKRUPTCY AND INSOLVENCY. 
QUESTION. 

Mr. NICOLL said, he would beg to ask 

the Chancellor of the Exchequer if it is 

the intention of Her Majesty’s Government 
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upon the table of either House the 
wn ined Bill to amend the law re- 
lating to bankruptcy and insolvency, so 
that Members may have an opportunity to 
-eonsider the same during the recess. 

Tye CHANCELLOR or toe EXCHE- 
QUER: I believe, Sir, it is the intention 
of the Lord Chancellor to introduce such a 
Bill this Session in the House of Lords, 
bat of course not with the intention of 
proceeding further with it at present. 


BRAY’S AND BOYDELL’S TRACTION 
ENGINE.—QUESTION, 

Sim DE LACY EVANS said, he wished 
to ask the President of the India Board 
whether it is intended to act on the strong 
recommendations by the official authorities 
at Woolwich of Bray’s and Boydell’s Trac- 
tion Engines, as being likely, in the opinion 
of these authorities, to prove of utility to 
the army in India in facilitating the trans- 

rt of troops, artillery, and stores ? 

Lorp STANLEY : Sir, on the 27th of 
this month a letter was written by the 
Board of Control to the authorities. in 
India, forwarding a copy of the Special 
Report on these engines, and suggesting 
that four should be sent out, two for Cal- 
eutta and two for Bombay. To that com- 
munication of course we cannot receive an 
answer for some time. I believe there is 
no doubt as to the value of the principle of 
these engines, but there is a doubt whether 
the work and construction. of those that 
have been tried are such as will fit them 
for active service. 

Sm DE LACY EVANS: I believe 
there was no imperfection in one of them. 


THE DUKE OF WELLINGTON’S MONDV- 
MENT.—QUESTION. 

Lord ELCHO said, he wished to ask the 

First Commissioner of Works, whether, as 
he has announced his intention of causing 
a full-sized model of the Wellington Monu- 
ment to be made by Mr. Stevens, and 
placed on the proposed site before any- 
thing is finally decided, he will give the 
public an opportunity of viewing the work 
of any other sculptor who may be willing, 
on his own responsibility, to make a design 
and full-sized model of the monument. 
_ Lorn JOHN MANNERS said, that in 
consequence of the construction put by the 
noble Lord on his speech on the previous 
evening, he must reply in the negative. 

Lorn ELCHO: Then I will take the 
sense of the House on the subject next 
Session. 


VOL. CLI. [ramp sérrzs]. 
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GOVERNMENT OF INDIA (No. 3) BILL. 
LORDS’ AMENDMENTS. 

Order for Consideration of Lords’ Rea- 
sons for insisting on certain of their 
Amendments read. 

Tae CHANCELLOR or tue EXCHE- 
QUER intimated, that in consequence of 
the state of public business, he proposed 
to proceed with the Orders of the Day 
before moving that the House at its rising 
adjourn to Monday. 

Mr. VERNON SMITH said, that as 
the questions which he had given notice to 
put on the Motion for adjournment related 
to the public service in India, he should 
probably not be considered out of order in 
putting them now. Of course, it was not 
his intention at that period of the Session 
to raise a discussion on the affairs of India, 
though he certainly regretted that, not- 
withstanding the House had been occupied, 
during a great part of the latter end of 
the Session with the discussion relating to 
the Government of India, there had, in 
fact, been no discussion on their present 
and future relations with that. part of the 
empire. The first question he now wished 
to put was connected with the position of 
the army in India at the present moment. 
He wished to learn from the noble Lord 
the President of the Board of Control what 
was the amount of the force at present in 
India. When the late Government left 
office in the winter, it appeared from the 
best authorities, to which they had access, 
that it was necessary to have 80,000 Eu- 
ropean troops in India, and that was about 
the number calculated to be there at that 
time. It was then calculated that, owing 
to the insalubrity of the climate, accidents 
in warfare, disease, and deaths in action, 
reinforcements ought to be provided to the 
amount of 20,000 in the course of the 
year. The noble Lord had stated the 
other evening that since January last 
17,000 men had been sent to India; but, 
as in the present state of the law no troops 
could be added to tle establishment of 
India unless upon application of the East 
India Company, he wished to know whe- 
ther the Directors of the Company had ap- 
plied to the Government to add to the 
forces in India owing tu advices they had 
received, and a desire on their part that 
the establishments should be increased, or 
whether those 17,000 only constituted the 
necessary amount to supply vacancies caused 
by disease and deaths in action. It was 
all important that they should be officially 
informed upon this pvint, seeing that at 
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present they had no other information than 
was obtained from newspaper reports and 
private letters. He did not wish to be un- 
derstood as making any complaint against 
the noble Lord on that account, for his ex- 

rience during the past year convinced 

im of the difficulty of obtaining reliable 
information from India during the heat of 
action. Now, however, that the enemy 
had been in a great measure dispersed, we 
ought to have some information not only 
as to the amount of the European force, 
but something like an approximate calcu- 
lation of the force of the rebels. They 
knew the number of regiments which had 
mutinied, and he believed that no addi- 
tional levies had been added to the troops 
which had mutinied, and the Contingents 
of the Native States which had also muti- 
nied. The last account from the seat of 
war, so far as he could judge, appeared to 
him very satisfactory, but he could not 
help observing, that although the British 
arms were everywhere victorious, though 
the mutinous soldiers were routed and 
dispersed, they were not destroyed. They 
heard of their rallying again and again, 
appearing suddenly before fortress after 
fortress in various parts of the country, 
and occupying them the moment our troops 
were withdrawn and engaged elsewhere. 
Everything indicated, indeed, not only 
present resistance, but a long, and, he 
feared, a protracted struggle. It was, 
therefore, of importance that Parliament 
should be informed what was the actual 
condition of our own army, and what was 
the extent of the reinforcements intended 
to be sent in order to bring this kind of 
warfare to an end, and restore the country 
to tranquillity. His next question related 
to a subject also of great importance— 
namely, the organization of the Military 
Commission which the noble Lord had 
issued. On a former occasion he stated 
that he found upon examination that the 
civil element which had been promised in 
the constitution of that Commission had 
been omitted. He considered that ele- 
ment of great importance, and much re- 
gretted its omission, though, no doubt, sa- 
tisfaetory reasons could be given for it. 
But what the public ought to know was, 
what would be the extent and power of that 
Commission. For his own part, he thought 
it would be better if the Commission were 
issued in India, because they would find 
there persons more competent to enter into 
sueh an inquiry than here. At the same 
time, he was quite alive to the difficulty of 
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getting persons in India to serve on 

a Commission under present circumstance, 
He was aware that the Governor G. 

had issued circulars through Colonel Dur. 
rant to obtain information from 
perfectly competent to afford it, and that 
information, when obtained, would be ex. 
tremely useful to those who were about to 
conduct the inquiry. Most of the gentle. 
men who were appointed on this Commis. 
sion had been a long time absent from India, 
and though amongst them there were mili. 
tary officers of great distinction they were 
not precisely the fittest persons to examine 
into a subject so extensive and momentous 
as what should be the future organization 
of the Indian army. The Sepoy regiments 
had wholly broken down. Yet they heard 
of many persons sanguine enough to u 
that in any new constitution of the Indian 
army the Sikh and the Goorkha elements 
should be largely introduced. With regard 
to the Goorkhas, the experience we had had 
of them did not warrant that recommenda- 
tion; and with regard to the Sikhs, though 
no one could dispute their bravery, yet the 
bringing them into action side by side with 
our own troops, while it had taught them 
discipline and made them valuable allies, 
it had also made them dangerous as ene- 
mies. Under all circumstances he doubted 
much whether it would be advisable to 
trust the Sikhs, lest they should follow 
the example of the Sepoys. This was an 
important question. Hitherto the great 
glory of the Indian empire was, that we 
had been able to hold and defend the na- 
tion we had conquered by the troops we 
had overcome. That would be a diffi- 
cult task in future, and therefore he 
said that the organization of the Indian 
army was one of the most important sub- 
jects that could be deliberated upon. If 
the Commission should be set to work at 
present merely to examine all the details 
and to gather information, it might be use- 
ful ; but if it was a Commission issued for 
the Government to rely and fall back upon 
hereafter, then he said that such a course 
would be unworthy of a British Minister, 
and one which he hoped the noble Lord 
would not pursue. They had plenty of 
information and many and valuable papers 
on the subject from Sir J. Lawrence, 
Colonel Jacob, Sir C. Napier, and others, 
upon which the Government might esta- 
blish some scheme of organization, without 
relying upon the Commission. He should 
be glad, therefore, to know what was to 
be the extent of the powers of this Com- 
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pission. The third question related to 
important subject. The House 
was aware that at the commencement of 
this Session an Act was passed enabling 
the Bast India Company to borrow 
$8,900,000 between the time at which 
measure became Jaw and the month of 

ij, 1859, and it was provided by that 
Act that the Company should, early next 
Session, present to Parliament a statement 
of their affairs—showing how much they had 
borrowed of this money and how much re- 
mained to be borrowed. But as they were 
now about to separate for some time, he 
hoped the noble Lord would be able to give 
the House some information before they 
ued of the amount that had been 
raised, and whether it was sufficient to 
meet the expenses that were likely to ac- 
erue before they were again called to- 
gether. In order to render this informa- 
tion complete, it would be necessary to 
know the amount of bills issued, and the 
position in which the Company stood with 
regard to its finances. The usual way of 
advancing money for the purposes of the 
Indian Government, until the mutiny broke 
out, was to receive the money from the 
merchants here, giving bills in exchange 
upon the Indian Treasury, and that was 
usually done to the amount of about 
£4,000,000 a year, That system was 
discontinued when the Act passed, as it 
was thought imprudent to draw upon the 
Indian finances at a time when money 
might be urgently required for the public 
service. Still, if the revenue of India was 
larger in amount, or the operation of bor- 
rowing in India now more successful than 
during the last year, it might be possible 
that bills might again be drawn upon India 
in the same way; but at all events the 
House should know what was the financial 
position of the Company, and what were 
its means of meeting the demands of the 
next twelye months. His last question 
was, whether any instructions had been 
sent, or would be sent, to issue a procla- 
mation of Her Majesty’s name and autho- 
rity in India, and to announce that the 
Government did not. intend to interfere 
with the religion of the Natives. The first 
portion of this question the noble Lord had 
answered on a previous occasion. He said 
that it was intended to issue a proclamation 
establishing the Queen’s name in India, 
but whether it was to emanate from India 
or from this country, be did not explain. 
The latter part of the question was of im- 
portance in connection with the proclama- 
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tion. The proclamation of the ‘Queen’s 
name would, no doubt, impress the Natives 
of India with the notion of a very consider- 
able change, but different interpretations 
might be put upon it. Some persons 
might regard it as a means of introducing 
and forcing Christianity upon the Natives, 
and it was therefore most desirable that 
the proclamation should be accompanied by 
some explanation which would prevent such 
@ misapprehension. On the other hand 
there existed in this country a belief— 
whether well founded or not—that in the 
late direction of affairs in India there had 
been a disinclination to maintain the truth 
of our own religious faith, and that too 
great a deference had been paid to the 
religion of the Natives. He, therefore, 
thought it advisable that the Government 
should adopt some means, by proclamation 
or otherwise, of declaring that, while they 
were fully prepared to maintain the Chris- 
tian faith, they would be most jealous of 
any interference with the religion of the 
Natives, and would cautiously guard 
against any indiscretion in that respect on 
the part of persons employed in the public 
service. He thought the noble Lord might 
fairly take Parliament into his confidence 
upon these subjects, for upon him devolved 
a greater task than had perhaps fallen to 
the lot of any Minister—a task almost as 
great as that of founding a new empire in 
India. In his (Mr. Vernon Smith’s) opinion 
the task of those who had been engaged 
for two centuries in establishing the Indian 
empire was less difficult than that which 
now devolved upon the British nation of 
re-establishing that empire, the glory of 
which had been destroyed by the late 
mutiny, although he hoped it would still 
continue one of the most important and 
valuable possessions of the British Crown. 
The questions he wished to ask were: 
Whether the 17,000 men sent to India 
since January last included any troops re- 
quested to be added to the establishment 
in India by the Directors of the East India 
Company? Whether he will state the 
terms and objects of the Commission to 
inquire into the re-organization of the In- 
dian army? What is the amount borrowed 
under the Indian Loan Act of this Session, 
and whether the amount allowed to be bor- 
rowed under the Act will cover the ex- 
penses of the current year, or if Bills are 
now drawn upon India in the usual method ? 
And, whether any instructions had been 
sent, or would be sent, to proclaim Her 
Majesty’s name and authority in India, and 
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to announce the intentions of the Govern- 
ment as to non-interference with the reli- 
gion of the Natives ? 

Mr. STAPLETON—who was _indis- 
tinctly heard—said, he had a question of 
his own on the same subject. He wished 
to call the attention of the House to the 
intention expressed by the President of 
the Board of Control, in moving the second 
reading of the Government of India Bill, 
of referring the question of appointments 
to cadetships in the non-scientific branches 
of the Tndian army to the Commission 
which was about to inquire into the re- 
organization of that army; and to ask, 
whether the members of the Council for 
the affairs of India, to be appointed by 
Government, would be appointed subject 
to what Parliament might hereafter decide 
with respect to such cadetships. He had 
put this notice on the paper in consequence 
of the noble Lord’s statement, that the 
present arrangements were only tempo- 
rary, and that the whole subject of the 
Indian army would be referred to a Com- 
mission. 

Mr. RICH said, he thought the obser- 
vations of his right hon. Friend (Mr. Vernon 
Smith) implied some distrust with regard 
to the proclamation which the noble Lord 
had intimated his intention of issuing; but 
he could only say, from the declarations 
which had been made by the noble Lord in 
the course of the discussions on the India 
Bill, that, in his opinion, Parliament might 
entertain full and entire confidence that 
the noble Lord, in dealing with this great 
subject, would act with firmness and mode- 
ration, and would temper justice with 
mercy. His right hon. Friend (Mr. Vernon 
Smith), had in the course of his observa- 
tions, but probably through inadvertence, 
totally ignored a large body of our fellow- 
subjects in India, who had, with very 
trifling exceptions, throughout most trying 
circumstances, maintained their loyalty— 
the armies of Madras and Bombay. The 
right hon. Gentleman had also ignored the 
loyalty of a number of the Native Princes, 
who had magnanimously upheld British do- 
minion. He felt confident, however, that 
the noble Lord, while he asserted the 
proud dominion of England, would at the 
same time recognize the loyal spirit which 
had been manifested throughout India by 
large bodies of our Indian fellow-subjects. 

Lorp STANLEY: Sir, the House is 
entitled to demand, and I think the public 
may fairly expect to receive, from those 
who are in possession of it, some informa- 
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tion upon the important questions 

the right hon. Reuter Yor Northam 
(Mr. Vernon Smith) has referred; and I 
am glad he has afforded me an opportunit 
of briefly stating to the House vies 
believe to be the position of affairs with 
regard to the points to which he has called 
attention. In the first place, I have been 
asked as to the extent of the Eu 
forte at present in India, and I think the 
right hon. Gentleman also inquired whether 
we could form any estimate of the probable 
aggregate strength of those various and 
scattered bodies of mutineers to whom our 
troops are opposed in the field. Now, upon 
the latter point I am afraid it is not pos- 
sible for me, or indeed for any one even in 
India, to form an accurate judgment. It 
appears that, of late, the whole progress 
and ‘tendency of affairs have been in 
this direction—that the organized insurree. 
tion has everywhere been defeated, but 
that parties of armed insurgents are scat- 
tered far and wide throughout the’country, 
éluding pursuit, and generally avoiding con- 
flict with our troops. Under these circum. 
stences it is utterly impossible for any one 
to say what is the strength of the mutineers. 
It is probably unknown, not only to any 
British general, but to any leader of the 
insurgents themselves. This is the more 
likely to be the case, because I learn— 
not from any official reports, but from pri 
vate letters—that at the time when the 
insurrection existed in a more organized 
form than I hope is the case at present, 
recruiting went on rapidly among the in- 
surgents, and that some of the revolted 
Sepoy regiments regularly enlisted new re- 
cruits, forming in one instance a second bat- 
talion, and preserving in some ,degree the 
military order and discipline to which they 
had been accustomed in our service. As 
to the strength of the European force, I 
am able to give a more satisfactory answer. 
The right hon. Gentleman stated, a few 
nights ago, that he had seen some account 
which represented the effective European 
force in India as being reduced to 26,000 
men. I am happy to say that that account 
is very far below the reality. I have ob- 
tained from the War Department the latest 
Return which they possess of the strength 
of the Queen’s army in India, and perhaps 
the best course I can take will be to read, 
not the Return as I have it, but a summary 
of the totals. The total number of Europe- 
ans in the Queen's army supposed to be in 
India, or on their way out, was 78,416; 
but from that it is fair to say there must 
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be deducted 7,456 men, who were reported 
sick at the time when these Returns were 
made, and 11,059 were draughts on their 
way out. These troops will probably have 
grived at the present time, and will con- 
stitute part of the effective strength of the 
force, which will thus comprise nearly 
71,000 men. The Returns are not all of 
the same date ; some are dated the Ist of 
May, others the Ist of June; and of course 
further deduction—I am afraid a consider- 
able deduction—must be made for casual- 
ties since that time, But the fact remains 
that the Queen’s army, at the date of the 
jatest Returns, numbered nearly 60,000 
effective men, and about 11,000 draughts 
on their way out, With regard -to the 
Company's forces, I have obtained a me- 
morandum from the East India House, 
which is made up partly by actual state- 
ments of facts and partly by estimate to 
the lst of July. It gives a total of 15,855 
Company’s troops (Europeans). That num- 
ber is made up, I should say, by adding 
the troops embarked in June and July, 
and now on their way ; but there is also 
a deduction of 1,192 for casualties, esti- 
mated upon the proportion of loss which 
has occurred up to the date of which we 
have information. I need not say that 
no estimate of this kind can be entirely 
reliable, and, therefore, the papers which 
I quote must be looked upon as forming 
an approximate calculation only. We have 
thus, however, an estimated strength of 
15,800 Company’s troops and 71,000 
Queen’s troops (all Europeans),—makin 
a total of between 86,000 and 87,000 
Europeans ; and it is obvious that, after 
the largest deduction which it can be 
necessary to make (and I am afraid that 
deduction must be a heayy one) for losses 
sustained by service in the field and by 
sickness consequent on exposure, since the 
date to which these Returns refer—after, 
I say, making the largest and most liberal 
deduction on that account, we may still 
consider that we have between 70,000 and 
80,000 effective men—certainly above 
70,000—for service in India. I was asked 
by the right hon. Gentleman how many of 
the men sent out since January last were, 
at the request of the Directors of the 
Company, added to the establishment in 
India, distinguishing them, I suppose, 
the number of draughts and recruits ? 
On this point I have received a memoran- 
dum from the East India House, dated the 
23rd of this month, giving the figures 
hich 1 quoted in the House the other 
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day. I then stated that nearly 17,000 
had been sent out between January and 
July. The exact number I find is 16,730, 
and of those all are draughts or recruits 
except 634, being eight companies of Her 
Majesty’s 57th Regiment. The 16,000 are, 
therefore, draughts and recruits. Other 
regiments, as is well known, have been de- 
spatched from various parts of the world. 
The House will remember that at an early 
period of the insurrection application was 
made—not, according to form, through the 
Court of Directors here, but directly —at 
the Cape and other places, and these re- 
quests were, from the urgency of the ocea- 
sion, acceded to without waiting for orders 
from home. With regard to the second 
question addressed to me by the right hon. 
Gentleman, as to the objects of the Com- 
mission which is to inquire into the organ- 
ization of the Indian army, I think I shall 
best reply by reading the heads of the in- 

uiry upon which it is intended that that 

ommission shallenter. They are :— 


“1. The terms on which the army of the East 
India Company is to be transferred to the Crown. 

“ 2. The permanent force necessary to be main- 
tained in the Indian provinces respectively after 
the restoration of tranquillity. 

“3. The proportion which European should 
bear to’ Native ‘troops, in infantry, cavalry, and 
artillery respectively. ° 

“4. How far. the European portion of the 
army should be composed of troops of the line, 
taking India as parts of the regular tour of ser- 
vice, and how far of troops raised for service in 
India only. 

' 5, In connection with this question the best 
means of providing for the periodical relief of the 
former portion, and of securing the efficiency of 
the latter. 

“6. Whether it be possible to consolidate the 
European forces, so as to allow of exchange from 
one’branch of the service to the other, and what 
regulations would be necessary and practicable to 
effect this object with perfect justice to the claims 
of all officers now in the service of the East India 
Company ? 

** 7, Whether there should be any admixture of 
European and Native forces, either regimentally 
or by brigade ? 

“ 8, Whether the local European force should be 
kept up by draughts and volunteers from the line, 
or should be, as at present, separately recruited 
for in Great Britain ? 

“9. Whether it would be possible to raise any 
regiments in the colonies, either for temporary or 
permanent service in India ? 

“ 10. Whether the Native forces should be re- 
gular or irregular, or both, and if so, in what pro- 
portions ? 

“ 11, Whether any Native artillery corps should 
be sanctioned ? 

“12. Whether cadets sent out for service with 
Native troops should in the first instance be at- 
tached to European regiments, to secure unifor- 
mity of drill and discipline ?” 
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These are the heads of the inquiry pro-| mending that proposition to the approval 
posed. As to the modification which has | of the House, my wish was to carry on ag 
taken place in the constitution of the Com-| far as possible the analogy of the system 
mission, and on which scme remarks have | which actually exists; and I confess | 
been made by the right hon. Gentleman, | think the hon. Member who referred to the 
T have to say that it was originally con-| subject, when he describes the members 
sidered desirable that, besides the civilians | of this Council as being taken entirely 
who are officially to sit upon it, there | from one class of society, whereas members 
should be three other gentlemen of emi-| of the Court of Directors were taken from 
nence in public life who should give it the | quite another, has, to use the mildest term 
benefit of their experience and of their! greatly overstated the case. Certainly a 
services; but, from various circumstances, | large and very valuable section of all former 
and more especially considering the time | Courts of Directors always consisted of 
of year at which this Commission was to | men of Indian service and experienee; but 
sit—the first meeting having taken place | I may remind the House that there is in 
in the course of the present week, and the | the Bill as it stands an actual legal pro- 
next being fixed for Tuesday—it was found | vision that a majority, and something more, 
so difficult to obtain the services of those | of the Council should be taken from that 
who we desire should sit upon the Com-| same class. Then the same hon. Member 
mission that that part of the scheme was | asked me whether it was intended that 
abandoned. It is quite true that an in-| the arrangement with regard to the non- 
quiry—the nature of which I do not exactly | scientific military appointments should be 
know—upon the same subject is taking | provisional only and subject to the Report 
place in India; but though, of course, | of the Commission, or whether it was in- 
there are many advantages in instituting | tended as a permanent arrangement. Now, 
an investigation of that kind upon the | it is obvious that what one Act of Parlia- 
spot, one great disadvantage attends it— | ment has sanctioned another at any future 
namely, that the great majority of those | period can overthrow. As to the objection 
officers whose services would be most va- | that compensation might be claimed where 
luable are actively engaged, and are un- | any appointments of this kind were taken 
able, therefore, to give their attention to, away, we have shown, I think, what our 
it. This objection does not apply in the | feelings are upon that point by the 14th 
same degree to those who have either re-| clause of the Bill, in which it is stated 
tired from the service, or who, on the expressly that if the Council itself were 
ground of health, have lately returned from abolished within ten years no claim for 
India; and, I am happy to say, we have compensation could arise. Naturally, as 
many of that description whose advice and discussion has gone on we have seen our 
assistance will be most valuable. Before way more clearly, but I do not think it is 
I leave the subject of the Commission I proper — though, of course, it is in the 
will state that it is not intended, and power of Parliament to deal with the sub- 
cannot be intended, to lessen in any, ject as it will —that any measures taken 
the slightest degree, the responsibility for the reorganization of the Indian army 
which must devolve upon the Government should involve a change in the manner 
for the settlement of this very large in which the first appointments will be 
question. The ultimate decision, be it made. I think the question of first ap- 
what it may, must depend upon the re-| pointments, and that of the discipline 
sponsibility of the Government of the day, | and reorganization of the army after- 
and the Report of the Commission of In- | wards, are distinct questions, and that it 
quiry will carry with it no other weight is quite possible to deal with the one 
than that which is derived from the! without touching the other. Now, with 
eminence of its members, the experience regard to the financial part of the question 
and knowledge they bring to bear upon connected with India, to which the right 
the subject, and the soundness of the hon. Gentleman has referred, I think I 
reasons they employ. I have been also shall best satisfy the wishes of hon. Mem- 
told by an hon. Gentleman (Mr. Stapleton) bers by reading a memorandum which I 
that some arrangements which I proposed ; have received from the East India House. 
on the second reading have been departed | That memorandum states that,— 
from, because patronage which formerly |“ The India Loan Act conferred the 
rested with the Directors will henceforth | ,Pov'’ of bessowing | > 

: . ich has been already used to the 
be vested in the Crown. Now, inrecom-| oxtent of . . . . . . +: 


Lord Stanley 








£8,000,000 
4,421,000 
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Leaving yet available the power 








of borrowing « £8,579,000 
ji rats :—Unissued 
ion of £7,000,000 £1,135,600 
May be issued to replace 
those notified for dis- 
charge . + + + + 653,900 
Ditto, to replace those 
now deposited with 
Bank of England, 
which will be avail- 
able on loan being 
paid off in October, 
a.) + fle 1. Seeeee 
—_— 2,789,500 
May be borrowed on debentures and 
ee ee ee £6,368,500 
The disbursements of the Home 
Treasury to the 31st of January, 
1859, in excess of the present cash 
balance, are estimated at . £5,172,200 


“The means of the Home Treasury are there- 
fore estimated to be more than adequate to meet 
the disbursements until next Session, without in- 
cluding the sums that may be realized for Court’s 
bills on India, or from the sale of Exchequer bills 
and bonds now in hand (£1,598,900). 

“In this estimate the receipts from railway 
companies are not included.” 


From a consideration of those figures, 
which do not include the receipts from rail- 
way companies, 1 think it will be found 
that the statement which I have to make 


in answer to the right hon. Gentleman is | 


satisfactory so far as the financial part of 
the question is concerned. I now come to 
the question which the right hon. Gentle- 
man has put to me in reference to the pro- 
clamation which is of opinion it would be 
desirable to issue when the transfer of the 
government of India to the Crown has been 
completed. In reply to the right hon. 
Gentleman’s observations upon that point, 
I can only say that, both on account of the 
importance of the occasion and also to 
guard against misconstruction, I think that 
that transfer ought to be in some manner 
formally notified to the people of India. So 
far as our interference with the religion of 
the Natives is concerned, I shall content 
myself with observing that there is in a re- 
cent despatch of the Earl of Ellenborough’s, 
dated the 13th of April, a passage which I 
shall quote, simply because it expresses in 
language clearer and more forcible than 
any to which I could give utterance my 
own feelings and that of the Government 
of which I am a@ member upon the sub- 
ject. [The noble Lord then read an ex- 
tract from the despatch in question, stating 
that the Government would be guided by 
4 policy of neutrality and good faith in re- 
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ference to matters affecting the religion of 
the Natives of India, and most earnestly 
calling upon all the authorities in India 
not to afford the slightest cause for the 
suspicion that that poliey had undergone 
or would undergo any change.] Those are 
the opinions of Her Majesty’s present ad- 
visers. That passage expresses sentiments 
in whieh I fully concur, and I deem it highly 
desirable that, whether by proclamation or 
by some other means, the fullest assurance 
should be given to the Natives of India 
that the change which is about to take 
place in the government of that country is 
not intended to involve any change in the 
policy of the Government. With regard 
| to the manner in which the announcement 
‘in question ought to be made, I may be 
permitted to say that I do not think it is 
usual to put, as it were, into the mouth of 
the Governor General of India the words in 
which it should be couched, without leaving 
to him any discretion as to the modifica- 
tion or withholding altogether of any par- 
ticular form of expression. That is a point 
which yet remains under the consideration 
of the Government ; but I may say that 
my own individual impression is, that the 
most advisable course to take with respect 
to it would be to state in general terms to 
Viscount Canning that which we wish to 
be done, leaving it to his own discretion 
to use such language as he may deem ex- 
pedient. My answer to the question of 
the right hon. Gentleman on this point 
therefore is, that there will be an announce-~- 
ment of the transfer of the government of 
India from the Company to the Crown, and 
that due care will be taken to assure the 
people of that country that the change is 
not meant to interfere with their ideas or 
habits in regard to matters of religious 
belief. 

Mr. SPOONER said, the question which 
had been put by the right hon. Gentleman 
the Member for Northampton, and the 
answer which had been given to it by the 
noble Lord, were of very grave impor- 
tance. The right hon. Gentleman had 
stated with justice that the answer of the 
noble Lord might be liable to misconstruc- 
tion, and he (Mr. Spooner) admitted that 
he wished the question had not been put, 
or that the House had been favoured with 
a different explanation from the noble 
Lord. The noble Lord had stated that 
neutrality was still to guide and govern 
the Councils of India with regard to re- 
ligion. Now, if by the word * neutrality,” 
the noble Lord meant that there should 
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neither be an attempt to compel or to bribe | elevated duties connected with its posses. 
with the view of converting to Christi-| sion, and we had not acted up to those re. 
anity, and that persons of all religions | sponsibilities and duties. But we had 
should be treated with perfect impartiality, | actually supported, encouraged, and paid 
then he readily granted that that would for the maintenance of idolatrous practices 
be a right line of conduct to pursue ; but | Then with respect to the subject of educa. 
if that were the meaning of the noble /| tion in the schools of India, he had bean 
Lord, ‘neutrality’? was not the proper | told that we did not suffer any minister of 
term by which to designate it. On the| the Christian religion to interfere in the 
other hand if it were not his meaning, then | teaching of those schools, whilst we per- 
he would ask whether the noble Lord in: | mitted interference on the part of the 
tended to declare that it was a matter of Brahmins and other religious castes of 
indifference to a Christian country and, Hindoos. He lamented, then, the answer 
Government whether or not idolatry still | which had been given by the noble Lord, 
prevailed in the large empire committed to | because he feared that it might lead to 
our care? For his part, he was entirely | misapprehension ; and he could not sit 
at a loss to see how they could justify, in quietly there and hear it stated that neu. 
an assembly of a Christian nation, the ex- | trality was to be strictly observed, without 
pression that we ought to be neutral upon | asking for an explanation of what that 
the question whether an idolatrous system | neutrality meant, and expressing his opinion 
continued, or whether the Hindoos were | that if the observance of neutrality were 
sufficiently enlightened to know the value | then to be announced, that announcement 
of the Christian religion. If a public pro-| ought to be accompanied by a declaration 
clamation assured the Natives of India| of the opinion of the Government that the 
that there should be no compulsory inter- | Christian religion was the only true re- 
ference with their religion, that there | ligion, and that whilst they felt it was not 
should be no bribery, and no attempt to) their duty to endeavour to compel con- 
make converts by coercion; that they | versions, it was their duty to do all in their 
should be left entirely to the effect of the | power, by means of religious instruction, 
Word of God, and of His Holy Spirit | and by placing the truth before the people 
upon their minds, he had confidence | of India, to accomplish that one great ob- 
enough in that Holy Word and in that! ject for which we had been entrusted with 
Holy Spirit to leave them to do their own the government of India ; thus taking that 
work and produce their own effects ; but | course by which this country might become 
whilst that was declared, the proclamation | the honoured instrument of carrying out 
ought also to express the full vonviction of | Christianity in conjunction with Christian 
the Government that Christianity was the | civilization. 

only sound and true religion; the only} Mr. ROEBUCK said, that nothing but 
method either to civilize or to diffuse happi- | a deep sense of public duty could induce 
ness among the inhabitants of India, and, him to rise to enter on such a thorny 
at the same time the only sure ground on | path as that of religious controversy. 
which we could look for the blessing of |The example, however, had been set him 
Almighty God upon our rule. In such a| by the hon. Member for Warwickshire (Mr. 
course he should fully concur; but he would | Spooner). There was a very significant 
maintain that we had not acted in accor-| passage in a despatch of the Earl of Ellen- 
dance with such a course of “ neutrality”’ | borough, to which he wished to call atten- 
when we paid for the maintenance and en-| tion as a guide in the government of In- 
couragement of idolatrous practices—a sin| dia. That noble Lord said, that as a 
of which he had been informed we were not, | private man one ought not to do that, which 
even at the present moment, entirely clear.|as a public man, one condemned. As 
We had been guilty of great crimes in| public men we should condemn any attempt 
India—and he agreed with the noble Lord | in India to use our power for the purpose 
the Member for Tiverton when he stated, | of proselytizing. If a man in power em- 
in a manner that had made a great im-| ployed his powers of persuasion to lead men 
pression on his (Mr. Spooner’s) mind, his| to the adoption of particular opinions, he 
conviction that India was not given to| must bring with him the power attached to 
us merely to gratify our ambition as a| his peculiar position, and if he was in power, 
nation, or to realize fortunes for our mer-| that power ought not to be used for the 
chants, but for higher and nobler purposes. | purpose of proselytizing. He only rose to 
No ; there were great responsibilities and | say, that he hoped that no man, in his de- 


Mr. Spooner 
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sire to lead the people of India into the 
adoption of Christianity, and to induce 
them to think as he does—which was pro- 
selytizing in India—that no man would use 
that power to induce persons to become 
Christians. There would arise far better 
results to the people of India if they were 
governed on general principles of justice 
than to attempt to proselytize and to create 
Christians, so called, by missionaryizing 
the country, if he might use such a phrase. 

Mr. KINNAIRD said, he also was one 
of those who regretted that the passage 
from the despatch of the Earl of Ellen- 
borough should have been referred to, as 
it might be misunderstood by the country, 
and it certainly did not agree with what 
had been stated in ‘* another place’’ by the 
noble Earl at the head of the Government. 
That noble Earl distinctly stated, in answer 
toa right rev. Prelate, that he wished to 
carry out in India the policy which, when 
at the head of the Colonial Office, he car- 
ried out in Ceylon, and entirely to discon- 
nect the Government of this country with 
the maintenance of idolatrous worship in 
that country. That was quite contrary to 
what had fallen from the noble Lord the 
President of the Board of Control. He 
(Mr. Kinnaird) quite agreed with the hon. 
and learned Member for Sheffield that the 
authority of the Government ought not to 
be brought to bear on matters of religion; 
but the proper course was not neutrality 
but toleration of all religions. Christian 
converts were as much entitled to protec- 
tion and employment as any other persons; 
but the complaint was, that in India the 
Christians had not that fair and equal jus- 
tice which was extended to all other sects, 
and now they were told there was to be 
no change in that respect. That state- 
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in the propagation of Christianity. [Mr. 
Spoonsr: No!] He-(Mr. Bowyer) cer- 
tainly understood the hon. Gentleman to 
say that we were not to use force or bri- 
bery, but to employ the moral influence of 
the Government in the promotion of Chris- 
tianity. The hon. Gentleman, however, 
had not settled what Christianity was to be 
taught. The hon. Gentleman, no doubt, 
thought him (Mr. Bowyer) no better than 
a Hindoo, or any other idolater, and his 
hon, Friend behind him (Mr. Gilpin) nao 
doubt did not come off much better in the 
opinion of the hon. Member, for though he 
might not think him an idolater, he proba- 
bly did not come up to his idea of a Chris- 
tian. Before the hon. Gentleman wished 
the Government to teach Christianity, he 
must decide what sort of Christianity they 
were to teach; and when he had solved 
that question, it would be time enough 
to undertake the task. He (Mr. Bowyer) 
wished. to ask a question. One of the 
questions asked by the right hon. Gentle- 
man the Member for Northampton (Mr. Ver- 
non Smith) was, whether instructions were 
to be sent out to India to proclaim Her 





Majesty’s name and authority. It would 
be recollected that he (Mr. Bowyer) had 
put on the Votes a notice of Motion, that 
| after the transfer of India to the Crown 
| the word ‘‘India’’ should be added to the 
style and title of the Crown. The noble 
Lord the Member for Tiverton had said 
that there could be no doubt of the effect 
which the name of the Queen would have 
| on the Natives of India; but, in his (Mr. 
| Bowyer’s) opinion, the full advantage of 
the influence of the Queen’s name over 
the Natives could not be obtained unless 
India were added to the style and title of 
the Crown. This would be in accordance 








ment would not be very satisfactory to the | with precedent, for history showed that 
country. He regretted that the question whenever a regal or quasi regal territory 
had been mooted, for during the whole of | was acquired by the Crown a correspond- 
the discussions upon the Home Govern- | ing addition was made to the Royal style 
ment of India he had carefully abstained and title. Thus in the case of Wales, 
from bringing it before the House, but asit | which, having been added to the Royal 
had been raised, he could only express his | dominions, was given in perpetuity to the 
regret that the noble Lord had not made a | eldest son of the Sovereign; 80, also, 
statement as plain and distinct as that in the case of France, in the time of 
which had been made by the noble Earl at Edward III., when a large part of that 
the head of the Government. country was in the possession of the King 

Mr. BOWYER said, he could not | of England ; or that of Scotland, after the 
understand what the hon. Member for | accession of James I., and in that of Ire- 
Warwickshire (Mr. Spooner) wanted. He | land, all of which countries were contained 
had got three Protestant bishoprics in In-| in the style and title of the Crown; and 
dia made out of the revenues of India, | since the union with Scotland and Ireland, 
The hon. Gentleman said that the influ-| the term “Queen of the United Kingdom 
ence of the Government ought to be used | of Great Britain and Ireland”’ included the 
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style and title which had been heretofore 
adopted. He was told that if this was 
done it would lead to an expectation on 
the part of the Colonies that they should 
be dealt with in the same manner; but 
there was no reason why that should be 
done, as it would be a novelty, and it was 
never the custom for a Sovereign of this 
country to take the style and title of a 
colony. He, therefore, would repeat his 
wish that some means might be devised 
for including India among the titles of 
Royalty, borne by Her Majesty. 

CotoneL SYKES said, the declaration 
of the noble Lord the President of the 
Board of Control would, he believed, do 
more to remove the dangerous distrust 
which now pervaded the minds of the 
people of India than the most brilliant 
and continuous successes of our arms. 
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of those who were disposed to teach Chris. 
tianity for its own sake. He could not 
understand that system of neutrality whieh 
supported bishopries out of the funds of the 
State, and sought to promote Christianity 
in India only by the questionable establish. 
ment of a State Church. 

Tae CHANCELLOR or tae EXCHR. 
QUER: Sir, when the Lords’ Amend. 
ments to the India Bill were brought down 
| for consideration to this House, we made 
five objections to those Amendments, but 
agreed to a considerable number. The 
Lords have considered the objections of the 
| Commons, and have waved their opinions 
‘in @ majority of the cases. On three 
| heads they have waved their opinions, and 
those three heads contain by far the most 
important objections of the Commons. But 
they have invited us to reconsider our ob- 











He would, therefore, congratulate the | jections on two points, and I wish to direct 
noble Lord upon his declaration, upon his | the consideration of the House to those 
liberal feelings, his enlarged views, and points, feeling sure the House will recon- 
his generous sentiments. From personal sider their opinions in the same calm and 
experience he could deny the existence of considerate manner in which the Lords 
any prejudice against Christian converts in | have expressed theirs. The first objection 
India. He had on former occasions given is not the one which has been read by the 
instances of their employment in the public Clerk at the Table, but I will advert to it 
service and of other advantages being con- | at once, in order that I may at the same 
ferred upon them. The principle in India time tender the advice which I would 
had been invariably to select men for the humbly venture to offer them on the sub- 
public service according to their capacity ject. The first objection is contained in 
for the duties they were required to per- | Clause 54, and it appears to have originated 
form, quite irrespective of their religious in a misconception, into which it is not re- 
views or sentiments. It had also been the | markable that we should have fallen, be- 
object of the Indian Government for many | cause the language of the Amendment of 
years to separate itself entirely from idola-| the Lords is so obscure as to justify the 
trous usages and practices. It had given | interpretation which we had put upon it. 
up the Pilgrim tax at Allahabad, and had | The clause in question deals with the cir- 
abandoned the lands it held from Jugger- | cumstance of instructions being sent out to 
naut, valued at three lacs of rupees. It India commanding a foreign war, and it is 
would eventually entirely disconnect itself | there provided that, when an order to com- 
from the maintenance of idolatrous wor- | mence hostilities is sent to India, the fact 
ship, but it could not do so all at once. | of such order having been sent shall be 
He would repeat that the declaration of ;communicated to Parliament within three 
the noble Lord would do more for us in} months after the sending of such order if 
India than anything that had been spoken | Parliament be sitting ; and, if Parliament 








during the whole progress of the discussion | 
in that House. 

Mr. GILPIN said, he also rose to ex- 
press his unqualified satisfaction with the 
manner in which the question had been 
treated by the noble Lord. Those who 
truly desired the spread of Christianity in 
India would wish to see Christianity kept 
free from those horrible atrocities which, 
whether committed by black men or by 
white men, were utterly repugnant to its ge- 
nius and its nature, and only asked for a 
fair field for the operations and exertions 
Mr. Bowyer 





be not sitting, then within one month after 
the next meeting of Parliament. There 
appeared to be some inconsistency in that 
language, and we proposed that one month 
should be inserted in both cases. But 
what was intended by the Amendment of 
the Lords was, that notice should be given 
of the fact within three months if Par- 
liament should be sitting, and if it should 
not be sitting then within one month after 
the resumption of its deliberations atter 
the lapse of that term. The Amendment 
of the Lords, though obscurely expressed, 
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was really wisely conceived, for, suppose 
the Government sent out orders to India to 
commence hostilities, a month would elapse 
before the Governor General could receive 
em. By that time, under the clause as 
amended by the Commons, the orders 
would have been communicated to Parlia- 
ment; but on the arrival of the instruc- 
tions in India the Governor General might 
ibly be unprepared at the moment to 
obey them, and in that case he would have 
no time to make the Home Government 
sequainted with his position. The com- 
munication of the order for the com- 
mencement of hostilities, however, would 
then have been made to Parliament, and so 
the very Power against which it was in- 
tended to wage war would become aware 
of the policy of this country before the Go- 
yernor General was in a situation to give 
effect to it. Therefore the Lords sug- 
ested that in any event the term of three 
months should be allowed to elapse before 
the communication of the order to Parlia- 
ment, soas to admit of time being given 
for communication with the Governor Ge- 
neral. I hope the House will reconsider 
that Amendment, which is now sent down 
in language that cannot be misunderstood, 
and I venture humbly to recommend it as 
one calculated to promote the public ad- 
vantage. I will now proceed to the con- 
sideration of the other Amendment of the 
Lords, which is one of great interest at 
this moment. The interest of this Amend- 
ment arises principally from this cireum- 
stance, that to a certain degree it has 
been supposed to affect the action of the 
competitive principle in public appoint- 
ments. If 1 might presume to give an 
opinion on that subject, I would say that 
Iam a firm, though not an extravagant or 
headstrong supporter of the competitive 
principle for pablic appointments. In the 
theory of that principle I entirely concur ; 
but I know well that theory and practice do 
not always agree, and I have viewed the ap- 
plication of that principle with, I will not 
say great anxiety, but certainly with all 
that interest which attends the application 
of a novel principle to public affairs. As 
far as I am able to form an opinion, I think 
that principle, in its practical application, 
has been entirely successful. It has come 
out of the ordeal of proof a pure and per- 
fect weapon; but still I cannot disguise 
from myself that it is a principle very 
novel in its character and likely to have 
important results, and I cannot suppose 
that on a question of that novelty and mag- 
nitude there can be throughout the com- 
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munity a perfect identity of sympathy and 
opinion. I am not, therefore, at all sur- 
prised that, when the Amendment of the 
Lords came down, we found an objection 
on their part to tie up in an Act of Parlia- 
ment the application of the cumpetitive 
principle, which they fully recognize, to so 
important a branch of the public service as 
that of the civil service in India, So far, 
therefore, from thinking that the Amend- 
ment was not entitled to the utmost respect 
and consideration, I felt the natural force 
of that objection, and the natural suspicion 
and jealousy with which a House of Par- 
liament is no doubt bound to caleulate all 
the consequences of a novel course. This 
House, however, decided after deliberation 
not to adopt the Amendment of the Lords, 
but to adhere to the clause in the Bill 
which gave what may be called a Parlia- 
mentary title to employment in the civil 
service of India obtained by unrestricted 
competition, and the Lords, respecting 
the decision, had yielded, and not un- 
gracefully, to the opinion of the House on 
the subject. There is, however, another 
clause of a different character, in which 
that principle was to a certain degree 
involved, but on which no discussion 
has, as yet, taken place. To that clause 
the Lords object upon constitutional 
grounds, and to it I would draw the 
attention of the House. It certainly does 
seem rather inconsistent that in the very 
Bill which provides that Her Majesty shall 
appoint to all military Commissions, we 
should, at the same time, insert a provision 
which makes the appointments to a por- 
tion of those Commissions entirely inde- 
pendent of the will of Her Majesty. In 
that light the Lords have viewed this pro- 
vision, and they are apprehensive that in- 
convenience may arise from a departure 
from a constitutional principle which has 
always prevailed in the military service, 
with respect to such appointments. As 
the clause went up to the Lords it was ar- 
ranged, as in the case of the civil service, 
that these Commissions should be attained 
by open competition ; and that according 
to the order of superiority, those who were 
successful should be appointed. Now, it 
does not appear that the Lords at all ob- 
ject to the principle of competition being 
applied to the scientific branches of the 
Indian army. That appears to be recog- 
nized as a course whieh it was desirable to 
promote and secure. Since the year 1853, 
the civil service of the East India Com- 
pany has been open to unrestricted compe- 
tition, and the civil patronage has been dis- 
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tributed entirely according to the order of 
merit, although it was not provided in the 
Act of that year that such a proceeding 
shou:d absolutely be followed. It was 
there only provided that there should be 
public examinations, according to the re- 
gulations drawn up by the Secretary of 
State, and which should be approved by 
Her Majesty in Council, and that a copy 
of those regulations thus approved should 
be laid before Parliament, in order that 
Parliament might be aware of the existing 
regulations, with any alterations that might 
take place in them. Now, what the Lords 
object to in the 34th clause is not the prin- 
ciple of competition, or its being secured 
with respect to the scientific branches of 
the army as amply as it has been secured 
with regard to the civil service since 1853, 
but to this being done in a manner which 
would seem to violate the constitutional 
principle which hitherto has prevailed in 
all appointments to the military service. 
I am sure I do not mistake the feelings of 
the House, when I say that there can be 
no desire on our part to trench upon the 
prerogatives of Her Majesty. Those pre- 
rogatives during her beneficent reign have 
been so discreetly and wisely exercised, 
that there is a very general opinion 
throughout all classes of the community, 
that their existence has been beneficial to 
our liberties and to the good government 
of the country. But, in having to consider 
so large a question as the transfer of the 
government of India from the Company to 
the Crown, we have been placed in a diffi- 
cult and delicate position, which required 
on the part of both branches of the Legis- 
lature very judicious discrimination. In 
this great work we have added greatly to 
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with the vast patronage of India. J: was 
always said, that it was more natural and 
would be more beneficial that the govern. 
ment of India should be carried on directly 
by the Sovereign of England ; but there 
has been, in the first place, a great appre. 
hension that the power of the Crown would 
be dangerously increased by the possession 
of all the patronage which would result 
from such a government, and there hag 
been, secondly, a great suspicion in this 
country, remembering that India was gain. 
ed by the energies of the middle classes, 
and that these classes have long possessed 
the patronage of that great empire, which 
they had fairly won, that the proposed 
change to a more direct and satisfactory 
polity could not be effected without injury 
to the legitimate interests of the bulk of 
the community, and a dangerous increase 
of the power of the Crown. It appears to 
me that that difficulty, which has baffled 
some of our wisest statesmen and the wis. 
dom of many Parliaments, we have in a 
great degree solved by the creation and 
development of that very competitive 
principle of which I have been speaking, 
Those who before had to consider this 
question had not the means or the ma- 
chinery by which they could meet the 
difficulty. _We have met them in the pre- 
sent instance most efficiently and com- 
pletely. Let us see how the patronage 
of India, as regards the middle classes, 
after this great revolution has taken 
place, of the transfer from the Company 
to the Crown, is affected by the Bill as 
it comes down from the Lords. Let us 
see whether, in accomplishing this great 


| work, we have been mindful of the in- 


the regality of Her Majesty. We have 


invested her with new prerogatives, new 
privileges, and new powers; but in doing 
that we have felt it our duty to insert 
conditions and regulations with respect to 
those new privileges, and prerogatives 
which we should not have thought of 


terests of those of our fellow-subjects 
who have such strong claims upon our 
consideration. The whole of the civil 
service, as the Bill comes from the Lords, 
is secured entirely to those who deserve to 


obtain, and who are qualified to possess 


introducing, if we had had to deal with; 


the ancient power belonging to the Crown. 
What has been the great difficulty which 
has prevented long before this the termi- 
nation of that anomalous government of 
India which was carried on by the Com- 
pany? It has been felt for nearly a cen- 
tury that it was a great anomaly that In- 
dia should belong to the English, and yet 
should not be directly governed by the So- 
vereign of England. But the diiiculty of 
solving this problem was, that no one could 
devise any means by which we cou'd deal 
Lhe Chancellor of the Exchequer 








these important offices; in other words, the 
whole of the civil administration of India is 
secured by a Parliamentary title to the 
great bulk of the community. If we look 
to the military portion of the patronage, 
we shall find that it will be distributed by 
a body of men who, in position, character, 
attainments, and connections, resemble in 
a great measure the late Court of Direc- 
tors—-of a body which must consist in 
part of members of the late Court, and 
which, as far as the nominated members 
are concerned, will be composed of gentle- 
men of Indian experience and connections; 
so that the larger portion of the military 
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age also will be distributed among 
the middle classes, through almost the 
same conduits as heretofore, except with 
this advantage, that the new distributors 
will not be checked in their action by the 
jmportunities of that contracted constitu- 
éncy which exercised a baneful influence 
upon the Court of Directors. So far, then, 
as those two sources of patronage are con- 
cerned, they will be naturally distributed 
or attained in a manner which will en- 
sure the diffusion of the great mass of 
that patronage through the community. 
But we have thought it right, in deference 
to the enlightened spirit of the age, to 
withdraw from the distribution of the Coun- 
cil those military commissions which relate 
to the scientific branches of thearmy. We 
have thought that they ought to be obtain- 
ed by the same intellectual merit and qua- 
lifcation which we would secure for the 
civil administration, and it is now proposed 
by the Amendments of the Lords that, in 
addition to giving the whole of the civil 
service, and the greater portion of the mili- 
tary appointments with a Parliamentary 
title to the middle classes, so also commis- 
sions of a scientific character in the army 
should be obtained by the same section of 
the community upon precisely similar con- 
ditions. Between the Amendment of the 
Lords, and the clause as it was first 
drawn, there is this difference that the con- 
stitutional forms which we ought to re- 
spect are more completely observed, but 
the same advantages are secured. Under 
these circumstances, I trust the House will 
consider without prejudice this particular 
Amendment of the other branch of the 
Legislature—will, upon reflection, be of 
opinion that it is an Amendment made in 
no spirit of hostility to that application of 
the competitive principle to the scientific 
branches of the army which we seek to 
maintain, or dictated by any other feeling 
than a respect to constitutional usages, 
and will be prepared, in the same spirit of 
conciliation and reciprocal respect which 
has attended these discussions, to accept 
the alterations inserted by the Lords. Let 
me impress upon the House one considera- 
tion which ought not to be absent from our 
minds in concluding our Jabours upon this 
important question. There has rarely been 
a subject of legislation more important than 
the one with which we have dealt in this 
Session respecting the Home Government 
of India. Let the House recollect, that for 
upwards of seventy years this question has 
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mentary discussion; that it has given tise 
to the greatest acerbities of feeling and pro- 
longed acrimony of political sentiments; 
that it has convulsed Cabinets, has dis- 
solved Parliaments, and that finally it has 
been recognized by the country as one of 
those knots that no ingenuity and no im- 
partiality could ever untie. I claim no 
merit for the Government in having brought 
this matter to some satisfactory conclusion. 
I claim some merit for Parliament and 
some for the House of Commons; but I 
claim the chief merit for the more enlight- 
ened spirit of the times in which we live, 
for the diffused education of the country 
where we have the happiness to be fellow- 
citizens, and the rising sense of the value 
which we all of us attribute to intellectual 
acquirements, and our recognition of them 
as a proper qualification for admission to 
civil office. This spirit has assisted us in 
bringing this Bill to its present state. “It 
is, 1 think, only surprising that there have 
not been greater differences of opinion be- 
tween the two Houses and among ourselves 
in this House; but what I would impress on 
the House of Commons is this—the great 
desirability there is that this legislation 
should be brought to a conclusion with- 
out leaving on any side and in any 
quarter, in any state or condition of this 
country, any feeling of irritation or jea- 
lousy. It is impossible that the middle 
classes, whose claims have been urged 
so freely, fairly, and constantly in this 
House and in other places — it is im- 
possible that the great body of the com- 
munity can for a moment feel that their 
claims have not been regarded. We have 
effected this change, if the House to-night 
consents to this final step ; and so far as 
the patronage of the great empire of India 
—won, I freely admit, by the energies of 
the middle classes—is concerned, the great 
bulk will be obtained and enjoyed by those 
middle classes, not only with the certainty 
which they enjoyed in old days, but with 
far more honour and by a process infinitely 
more beneficial. Let not, therefore, the 
other House think that, in coming to what 
I may call a happy conclusion, we obtained 
that result by any disregard in this House 
of the fair prerogatives of the Crown. I 
am sure that those prerogatives are duly 
estimated, and will be, if necessary, pro- 
perly protected in this House ; and let us, 
by acceding to this suggestion of the 
Lords, conclude our labours with this con- 
viction, that we have, after all our pains, 
established, on the whole, a home Govern- 
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ment for India adapted to the circum- 
stances with which it will have to deal, 
and have at the same time effected this 
object without creating jealousy, suspicion, 
or dissatisfaction in any portion of the com- 
munity over which Her Majesty reigns, I 
trust the House will, therefore, consent to 
the Amendment which the Lords have pro- 
posed to the 34th clause; and I can only 
say, on the part of the Government, that 
in making that recommendation we do it 
with the full and frank intention of es- 
tablishing, with respect to the scientific 
branches, that wise and beneficial compe- 
tition which will prevail in the civil service 
of India. It will be one of the first duties 
of my noble Friend, if the House accedes 
to this proposition, to draw up regulations 
which will rule the examinations in ques- 
tion, and which, when approved by Her 
Majesty in Council, will be laid on the 
table of this House. They will then be 
open to the criticism and vigilance of the 
House, and whenever any alterations are 
made, they will likewise be announced to 
the House. We shall then have the satis- 
faction of having established the competitive 
principle by Act of Parliament throughout 
the whole civil service of India; of having 
secured to the great body of the commu- 
nity the free enjoyment of military patron- 
age, by its distribution through a Council 
sympathizing with them ; and of having, 
at the same time, secured the competitive 
principle even in the scientific branches of 
the army, and that in a manner which no 
one can say has attacked or weakened any 
prerogative or right of any person in this 
country, from the Sovereign on her throne 
to the humblest of her subjects. 
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Motion made and Question proposed,— 


“That this House doth not insist on its disa- 
greement to the Amendment made by the Lords 
in page 11, line 6.” 


Mr. ROEBUCK said, that in his opinion 
the right hon. Gentleman who spoke last 
had put the matter before the House on an 
unfair footing. There were three services 
in India to be considered —the civil service, 
the engineers and artillery, and, lastly, 
the army. If it were thought right that 
the competitive system should be intro- 
duced into the first two, why should it not 
be introduced into the third also? But it 
was now proposed that, whereas candidates 
were to be elected to the civil and the 
scientific branches by competition, they 
should be elected to the army by a certain 
other mode. This, he confessed, he could 
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not understand. The rizht hon. Gentle. 
man the Chancellor of the Exchequer said, 
that if the House did not agree to the 
Lords’ Amendments, the prerogative of the 
Crown would be assailed, and that that 
prerogative had always been exercised in 
so mild and harmless a manner that no 
possible harm could arise from coneedin 

in this matter. But if that ground were 
taken, he would ask whether the preroga- 
tive of the Crown had not been trenched 
upon already with reference to the first two 
branches of the service? The Chancellor 
of the Exchequer had also argued that 
the great difficulty heretofore felt in chang- 
ing the Home Government of India arose 
from the apprehension which existed lest, 
by throwing so large an amount of patron- 
age into the hands of the Crown, the equi- 
librium of society, which it was now so 
desirable to retain, might be endangered, 
In reply to that, he would ask in what 
other possible way could such a catastrophe 
as that apprehended be averted than by 
throwing the whole service open to un- 
restricted competition. That House had 
better apply itself, not to arranging the 
distribution of patronage between the aris- 
tocracy and the middle classes, but to ob- 
tain the best possible instruments for the 
public service, and this could only be 
effected by encouraging the principle of 
competitive examination. In the choice of 
clerks he considered that the name of every 
candidate should be put upon the list with- 
out the exercise of any patronage what- 
ever, that a register of such names should 
be kept, and that if there were ten places 
and a thousand candidates, the thousand 
candidates should be examined. This 
would do away with the danger of upsetting 
that equilibrium the reversal of which the 
right hon. Gentleman the Chancellor of 
the Exchequer so much apprehended. A 
great mistake, however, existed on that 
subject. For instance, it was said that 
competition determined the appointment of 
clerks in the public offices. But what was 
the fact? He had that day, through the 
influence of a member of the Government, 
obtained the privilege of getting the name 
of a young man placed upon the list for com- 
petition, but this was an act of patronage. 
He was obliged for it, because the proba- 
bility was, that if the name had not been 
so put down, the young man would never 
have had the opportunity of competing ; 


but he considered the whole system of 


patronage in such matters much to be de- 
precated. le trusted the House would 
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not accede to the Lords’ Amendment, but 
that they would insist on a perfect, open, 
and complete competition, in every case. 
Sm HENRY RAWLINSON observed, 
that the only question before the House 
was with reference to competition for the 
scientific services. He did not oppose the 
Motion that the House should agree with 
the Lords’ Amendment, but he thought 
the nature of the clause had been entirely 
misunderstood when it was supposed to 
affect the Queen’s prerogative. It must 
be remembered that the system of appoint- 
ments in the Indian army differed entirely 
from that in the royal army. Her Majesty 
never did nominate directly—and it was 
not proposed by this Bill that she should 
nominate directly—to any branch of the 
Indian army. Her Majesty merely ap- 
pointed on the recommendation of the Se- 
eretary of State, and could it make any 
difference whether that recommendation 
was the result of competition or of private 
patronage? If officers of the artillery and 
engineers were not to obtain appointments 
by competition, they would obtain them in 
the first instance by the nomination of 
members of the Council, some of whom 
would not owe their position to the Secre- 
tary of State or to the Crown, but to the 
votes of the Court of Directors. So far as 
the prerogative was concerned, it seemed 
to him that there could be no difference 
between recommendations which were the 
result of competition and recommendations 
which were the result of private_patronage. 
Still he was not prepared to oppose the 
Lords’ Amendment, and he would state 
why. The 34th clause did not provide for 
an exclusive competition, for the word 
“only” in the civil service clause was de- 
signedly omitted from the clause relating 
to the scientific branches, in order that the 
establishment at Addiscombe might—if it 
were thought advisable by the Secretary 
of State—be maintained. The object was 
to secure a double competition, the open 
competition proposed by the clause, and 
the limited competition of Addiseombe. 
The system of competition had already 
been successfully adopted in the civil ser- 
vice. It was now proposed that the same 
experiment should be tried in the case of 
the artillery and engineers, and he enter- 
tained a confident belief that it would be 
equally successful in those branches of the 
service. He thought it desirable, how- 
ever, that the establishment at Addiscombe 
should be kept up, and it was scarcely 
worth while to insist on disagreeing with 
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the Lords’ Amendment, for whether the 
competition was thrown entirely open, or 
the limited competition of Addiscombe was 
retained, the candidates for the scientific 
branches of the service would be drawn 
from the same class as at present. 

Sm DE LACY EVANS said, the ques- 
tion under discussion seemed to become 
more and more complicated, for it now ap- 
peared that there had been some private 
understanding that there was not to be an 
open competition, but that Addiscombe was 
to have its chance, and that those candi- 
dates who proved their competency would 
not necessarily receive appointments. No 
intimation of such an arrangement had, as 
far as he was aware, been given by any 
Member of Her Majesty’s Government 
during any of the discussions that had 
taken place; and, notwithstanding the very 
able and comprehensive speech of the 
Chancellor of the Exchequer, he felt bound 
—more so, indeed, than he had felt himself 
previously—to vote for disagreeing with 
the Lords’ Amendment. He entirely con- 
curred in the opinion of the hon. and gal. 
lant Member (Sir H. Rawlinson) as to the 
beneficial results which might be antici- 
pated from competitive examinations; and 
the right hon. Gentleman had also made 
some vbservations for which he thanked 
him. He had borne testimony to the suc- 
cess with which the principle had been 
applied to the civil service in India. The 
question had very justly, during the pre- 
sent. discussion, been connected with the 
subject of patronage, about which not a 
word had been said in the other House, 
where the question had been treated only 
as affecting the prerogative ; but one of 
his main objects, in common with many 
other hon. Members, was to withdraw from 
the hands of the Minister a great portion 
of the patronage which this Bill would 
place at the disposal of the Government. 
He thought, also, that the effect of the 
competitive system upon the military in- 
formation of the country ought not to be 
lost sight of in considering this question. 
The noble Member for Tiverton (Viscount 
Palmerston) had said on a former occasion 
that we were a warlike nation without 
being a military nation, and it was to be 
regretted that the people did not possess 
such an amount of military information as 
would be most useful in the defence of this 
country and its possessions against foreign 
Powers. It had been stated by two emi- 
nent Members of that House, one of them 
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who had strongly advocated the adoption 
of the competitive system, that its effect 
was to give a stimulus to scholastic educa- 
tion throughout the country. The noble 
Lord at the head of the Government (the 
Earl of Derby) had spoken on this subject 
in ‘‘another place’’ in a most conciliatory 
tone, but all the noble Lords who had ex- 
pressed their opinions had not followed his 
example. One of those noble Lords (Lord 
Campbell)—one of the highest dignitaries 
of the law—had accused that House of 
having lost its senses on this subject. That 
noble Lord had said that the House of Com- 
mons ‘had gone wild, and he added that the 
House of Commons ought to be resisted in 
this course. [The hon. and gallant Member 
was stopped by a call of ‘* Order’’ from 
Mr. Sreaker.] He must say he thought 
the noble and learned Lord had done him- 
self injustice, for he believed the profession 
in which that noble and learned Lord had 
gained such distinguished and deserved ho- 
nour was more exposed to the principle of 
competition than perhaps any other in this 
country. Not a day passes in which the 
learned Members of our bar were not compe- 
titors, in fact, in these examinations, for the 
highest prizes of the law. The noble Lord 
said hé was in favour of discriminative ex- 
aminations, though what he meant by that 
term the noble and learned Lord did not 
very clearly explain. A noble Earl, in * an- 
other place,’’ contended that the introduc- 
tion of a system of competitive examinations 
would produce a social revolution, that the 
sons of gentlemen and of officers in the army 
would be excluded from the service, and 
that in future the appointments would be 
confined to the sons of rich grocers and 
persons of that class. Those statements 
were, however, wholly at variance with the 
facts which had been brought forward by 
the present Lord Chancellor of Ireland 
when he was a Member of that House. 
He showed that the system of competitive 
examination in Ireland had worked in a 
totally contrary direction—that ninety-five 
out of one hundred of the young men ex- 
amined belonged to the most respectable 
classes of society, being the sons of gen- 
tlemen and men of education. He there- 
fore regarded the argument on the other 
side on this subject as altogether unworthy 
of notice. THe had the fullest confidence 
in the noble Lord now at the head of the 
Board of Control; but the noble Lord had 
no permanent tenure of office, and then he 
could not forget that while the Members of 
the Government in that House were in 
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favour of competitive examination, and 
only opposed a technical difficulty to it, 
being enforced by Act of Parliament, the 
head of the Government in the other Howe 
spoke of the principle of competition 4s 
being “‘ on its trial,’”’ and thought it would 
be “ highly injudicious to tie up the hands 
of the Executive Government,” and oblige 
them to take the persons who had sustained 
the best examinations. It did not, there. 
fore, appear to be in the contemplation of 
the noble Earl to give appointments as 4 
matter of course to those who sustained 
the best examinations. But, without de 
taining the House further, he would dhl 
add that, in his opinion, the competitive 
principle was the best security that could 
be adopted for securing the efficiency of 
the services in the Indian army, and, 
therefore, he hoped they would disagree 
with the Lords’ Amendment. 

Viscount PALMERSTON: Sir,.] will 
in one or two words explain the grounds on 
which I mean to give my vote. Iam one 
of those who are entirely in favour of the 
principle of appointments by competitive 
examination. I think it is a great improve- 
ment of recent times; but at the same 
time it is not universally applicable. With 
regard to the Civil Service t think it is an 
excellent system, provided always that the 
standard of examination is not too high, 
and that persons are not expected to be 
full of more knowledge than is necessary 
as a test of their capacity for the service, 
My opinion is that it is also a good system 
for the officers of the scientific branches of 
the army, because in regard to them high 
attainments are of the first importance. 
At the same time, it is right to admit that 
the application of the system to the scien- 
tific branches of the army is but of recent 
standing ; and, therefore, those who enter- 
tain a different opinion from me may fairly 
be entitled to require a somewhat longer 
experience of the practical result of the 
system than has yet been obtained. My 
hon. and gallant Friend who has just sat 
down is right in saying that the applica- 
tion of the system of competitive examin- 
ations to the scientific branches of the 
British army has been perfectly satis- 
factory, and especially in that country 
of which he is so distinguished an orna- 
ment, and which has contributed a very 
large number of young men who are 4 
credit to the profession with which they 
are connected, I disagree, however, with 
the hon. and learned Member for Sheffield 
(Mr. Roebuck), when he speaks of the ap- 
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ieability of competitive examinations for 
officers of the line. The test of learning 
which you would apply to a young man 
who is a candidate for a commission would 
be no necessary test of his capacity for the 
service in which he is to be engaged. It 
would be just as if you wished to find out 
whether or not a man was an excellent 
ilist, and the test you applied was 
whether he could run fast. The teat is not 
at all of the kind which would prove whe- 
ther the man was capable of diseharging 
the duties which he had to perform. My 
opinion, then, is that the House is right in 
maintaining for the Civil Service of India 
the system of competitive examinations 
which has now been established for several 
years. I am also of opinion that it would 
be expedient to establish the same system 
for the scientific branches of the Indian 
army which you have established for the 
scientific branches of the general army, 
aud as it appears to me that prin- 
ciple is conceded by every one. So far as 
] understand the question we are now 
called on to determine, it is simply one as 
to the manner in which the competitive 
examinations is to be adopted. I think 
there is great force in the argument that it 
would be a departure from the ordinary 
principles of the constitution if we were to 
pass an act of Parliameut which should 
render it imperative on the Sovereign to 
give commissions to particular individuals. 
I think the regulations which shall esta- 
blish a competitive examination for the 
scientific branches of the Indian army 
ought to be based on Orders in Council 
coming from the royal authority, and not 
be a system imposed by a standing law. 
If, therefore, I am to understand from the 
Government that they are prepared to 
pledge themselves that they will issue an 
Order in Council establishing competitive 
examinations for the scientific branches of 
the Indian army, I should prefer that mode 
of accomplishing the object to having it 
done by Act of Parliament. The question 
is simply as to the mode of doing the thing, 
and it is not a question whether the thing 
is to be done. We have now arrived at 
the moment when this Bill must pass into 
alaw. We have all of us in the course of 
the discussions that have taken place been 
compelled to surrender opinions which we 
have entertained, and the result will be a 
general compromise on the part of all those 


who have taken any part iu carrying for- | 


ward the measure. As the Lords have 
adopted almost all the recommendations 
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we made, I am inclined to think that it 
would be graceful on our part to yield to 
them upon this question. I think, also, 
that the method of proceeding by Order in 
Council would be more in accordance with 
the general principles of the constitution 
than if we were to enforce the principle we 
are in favour of by an Act of Parliament. 
Mr. WHITE said, he should be sorry 
to impute to the noble Lord at the head of 
Her Majesty’s Government ignorance of 
constitutional forms, or to say that he at- 
tached not the slightest vaJue to the re- 
marks of the right hon. Gentleman the 
Chancellor of the Exchequer with regard 
to the prerogative of the Crown; but he 
must aver that the noble Lord and the 
right hon, Gentleman had wholly ignored 
the essential difference between the army 
of England and the army of India. He 
did not dispute the authority of the Crowu 
with regard to the English army, but then 
there was a check upon it. Had they not 
a Mutiny Bill every year, and did they not 
grant supplies ? There was no such check 
with regard to the army of India. He, as 
belonging to the middle classes, should 
stand by his order. He was not disposed 
to hand over to the Crown such power and 
such authority without those constitutional 
checks which they had a right to impose. 
They had a right to insist upon their ori- 
ginal Bill; and as he considered that any one 
who was right could not be ridiculous, he, 
if he stood alone, should divide the House. 
CoLonEL SYKES said, that if, as he 
understood was the case, the Government 
intended to adhere in the Indian army to 
the practice adopted in the Queen’s army 
—if cadets intended for the scientific 
branches were to compete for entry into a 
military college—he should vote with the 
noble Lord (Lord Stanley) on this question. 
Si JAMES GRAHAM: Before the 
President of the Board of Control addresses 
the Llouse, it will perhaps be convenient for 
him to bear the opinion of different Mem- 
bers, who, like myself, have taken some 
little interest in the subject now under dis- 
cussion. I entirely agree with the Chan- 
cellor of the Exchequer that this question 
of Indian patronage has relly been the 
obstacle, certainly for half a century, to 
the transfer of the government of India 
from the Company to the Crown, It has 
really been ut the root of the anomaly 
which has continued to the present time 
the government of that mighty ewpire in 
the hands of a commercial body. I have 
always felt the right sulution of that ques- 
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tion to be one of immense constitutional 
difficulty ; and among other reasons which 
swayed me throughout this Session, in an 
earnest desire for the postponement of the 
decision upon this transfer of the govern- 
ment, was the difficulty which I felt respect- 
ing the future distribution of this Indian 
patronage. Now, I am bound to say, that 
in my humble judgment the Bill before us, 
as it went up from the Commons to the 
Lords, did in a very fair manner solve the 
difficulty by the distribution of patronage 
which it provided. To Her Majesty di- 
rectly was given, by the 29th clause of 
this Bill, a great accession of patronage. 
The Governor General of India, the Go- 
vernors of the Presidencies, the fourth 
member of the Council of India, and the 
Advocate General—all these officers are 
henceforth to be appointed by Her Majesty 
under warrant and by her sign manual. It 
placed these offices at the sole disposal of 
Her Majesty, acting by her constitutional 
advisers, whereas heretofore none of these 
appointments were made by the Crown; 
and with respect, I think, only to one of 
them, that of the Governor General (I am 
not quite sure as to the Governors of the 
Presidencies), the power of veto only was 
heretofore vested in Her Majesty. Then 
with respect to the civil patronage, as 
has been already stated, the arrangement 
which has prevailed for three years under an 
Order in Council — namely, that the civil 
service shall be open to the free competi- 
tion of all classes—has now been confirmed 
by a clause assented to by both Houses, 
and is thus rendered irrevocable, except by 
a repeal of this Act duly sanctioned by 
the Legislature. Such a concession ap- 
pears to me a most important one. It 
recognizes, for the first time in an Act of 
Parliament, the principle of open competi- 
tion with reference to a great branch of 
the public service. Much, therefore, as it 
appears to me, is gained by the measure 
as it stands. But then comes the consti- 
tutional question :—By tying up that, or 
other portions of the patronage, do we in- 
fringe the prerogative? The House of 
Lords, in their Reasons, seem to assert 
that such an infringement is involved in 
the clause, as we sent it up to them, re- 
specting a portion of the Indian patronage. 
Now, I cannot draw that fine distinction 
between the military patronage and other 
large portions of the civil patronage. In 
the very clause which gives to Her Ma- 
jesty the great appointments I have men- 
tioned, those of the Governor General and 
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the Governors of the Presidencies, there is 
a special reservation of another very im. 
portant branch of patronage relating to 
the Councils of the Governors of the dif. 
ferent Presidencies ; and there is a statg. 
table assignment of that patronage for ever 

not to Her Majesty, but to the Secretary 
of State in Council, with the concurrence 
of a majority of his Council. The clause 
does not say that Her Majesty’s pleasure 
shall be taken. It does not even provide 
that these appointments shall take place 
under the sign manual. As I read the 
clause, these appointments are absolute! 

vested in the Secretary of State and 4 
majority of his Council. Here, then, is a 
very important branch of patronage not to 
be exercised by the Crown ; and with re. 
spect to the junior members of the civil 
service, I have already stated that these 
appointments are, by the consent of the 
House of Lords, henceforth to be given to 
those who upon an examination shall stand 
first in point of merit. The constitutional 
objection, therefore, whatever may be its 
force, appears to me to apply equally to 
both these provisions. Now, it is very re- 
markable that in the Bill of the noble Lord 
(Viscount Palmerston) it was provided that 
there should be an attestation in respect 
to the European troops, to be furnished 
by Her Majesty in Council. The Bill sen 
up to the Lords provides no such attesta- 
tion, and does not deal in the slightest 
degree with the transfer to the Crown of 
the attesting power with respect to the 
European portion of the Indian army. 
Clause 40, in the noble Lord’s Bill, de- 
clared that all Indian officers henceforth 
should be the officers of Her Majesty. 
There is no such declaration in the Bill 
which we sent up to the other House, 
We have hitherto studiously reserved the 
entire question of the Indian army. It was 
so stated by the noble Lord (Lord Stanley), 
who, in answer to the right hon. Gentle- 
man (Mr. Vernon Smith), said that the 
whole question of the Indian army was re- 
ferred to a Commission here, and partly 
also to a Commission in India, and that the 
subjects connected with the reorganization 
of that army were not to be mixed up with 
the question at present under discussion. 
Now, Clause 33 of this Bill, as we sent it 
up to the Lords, has drawn quite rightly 
the distinction between the military and the 
civil services. It has most guardedly re- 
cognized, to acertain extent, the authority 
of the Crown, yet without making a com- 
plete concession of the whole appointments 





a.s¢8ese2-s ww 


| 
_ 


ie a 


2340 


rere ig 
'y im- 
ing to 
1e dif. 
Stato- 
r ever, 
retary 
rrence 
clause 
easure 
rovide 
place 
id the 
dlutel 
and 4 
isa 
not to 
th re. 
e civil 
these 
of the 
ven to 
| stand 
itional 
be its 
lly to 
ry re- 
> Lord 
od that 
espect 
nished 
Il sen’ 
itesta- 
ghtest 
ywn of 
to the 
army. 
I], de. 
eforth 
ajesty. 
ie Bill 
House, 
ed the 
It was 
anley), 
ientle- 
at the 
ras re- 
partly 
iat the 
ization 
p with 
ussion. 
sent it 
rightly 
ind the 
dly re- 
thority 
a com- 
tments 





9341 Government of 


to the Indian army. With regard to the 
givil service, it is distinctly provided that 
those persons only, without exception, who 
shall succeed in open competition shall 
be appointed ; and as to the military ser- 
vice, Clause 33 enacts that the names of 
all persons nominated in the manner which 
the Bill provides shall be submitted and 
recommended to Her Majesty. But there 
ig areservation as to the scientific branches 
—the artillery and engineers; and in the 
clause immediately following that to which 
[have adverted, even with respect to them, 
as we sent it up to the Lords, persous who 
receive the certificate of superior merit are 
to be recommended for these appointments; 
clearly, therefore, recognizing the general 
controlling power of the Crown—not going 
the length as regards the military which 
we went as regards the civil service—but 
adhering to the principle that open compe- 
tition in the Indian army, as in Her Ma- 
jesty’s armyin the scientific branches, ought 
to be the rule of appointment. Now, it only 
remains to consider the question as between 
an Order in Council and an enactment by 
statute. If I could bring myself to believe 
that the application of the statute to the 
Indian army, in which Her Majesty’s au- 
thority is not now supreme, was a danger- 
ous infringement of the prerogative, no- 
thing would induce me to vote in favour of 
that principle. It appears to me, however, 
there is no such infraction of this preroga- 
tive. But we are told that we in this House 
are enamoured of this principle of open 
competition, and that it may with advan- 
tage be applied to ourselves. Now, 1 do 
not wish to bandy any jeers and gibes of 
that kind with the other House of Parlia- 
ment. To do so would conduce neither to 
the dignity of either branch of the Legis- 
lature, nor be quite consistent with the 
public interests. I am, however, entitled, 
in reply to such an allusion, to ask where 
is hereditary wisdom to be found? In 
what consists the justice of the taunt that 
India must henceforward be governed by 
gentlemen to the exclusion of the middle 
classes—a gentleman being defined to be 
something between a Peer of Parliament 
and those who buy and sell? Is this, I 
would ask, the only argument that can be 
advanced against the system of competi- 
tive examinations? Who, let me ask, 
founded—who won our Indian empire ? 
Those who bought and sold. Who ex- 
tended it? Those who bought and sold. 
Who now transfer that empire to the 
Crown? Those who bought and suld—a 
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| company of merchants—merchants, for- 
sooth! whose sons are now not thought 
worthy to have even inferior offices in 
India committed to their hands. But are 
the sons of those who buy and sell ne- 
_cessarily not entitled to the appellation 
of gentlemen ? Definitions are dangerous, 
but I should, nevertheless, like to know 
what it is that constitutes a gentleman. 
Why, Sir, it appears to me that if a 
man be imbued with sound Christian prin- 
ciples, if he have received an enlightened 
and liberal education, if he be honest, and 
virtuous, and honourable —it appears to 
me, I say, that such a man is entitled 
tothe appellation. And who will tell me 
that among the sons of those who buy and 
sell may not be found men possessing lite- 
rary attainments and a refinement of mind 
which places them in a position to bear 
comparison with the highest born noble- 
man in the land? Who, let me ask, were 
the conquerors of India? From what class 
have they sprung? Who was Clive? The 
son of a yeoman. Who was Munro? The 
son of a Glasgow merchant. Who was 
Malcolm? The son ofa sheep farmer upon 
the Scotch borders :— 
* Curibus parvis et paupere terr& 
Missus in imperium magnum,” 

These, Sir, are the men who have won for 
us our Indian empire, and I entertain no 
fear that the sons of those who buy and 
sell, and who enter the Indian service by 
means of this principle of open competi- 
tion, will fail to maintain a high position 
in our army, or that they will do anything 
to dishonour the English name. I have 
none of those fears, therefore, with respect 
to the adoption of this principle which are 
in some quarters entertained. I believe 
it gives a greater security to the appoint- 
ment of efficient men than a mere system of 
patronage would afford. Patronage is liable 
to be constantly abused for personal or politi- 
cal purposes. It operates in many instances 
in cases in which the person who makes the 
appointment has little or no knowledge of 
the person upon whom the appointment is 
conferred. Upen competition, on the con- 
trary, brings the man before you. And 
what are his claims when he does present 
himself ? In the first place, he brings with 
him the assurance that he is a man of indus- 
trious habits. He also affords some gua- 
rantee that he is a man of great self-con- 
trol; that his life has been spent in virtuous 
pursuits, inasmuch as bis attainments point 
out a preference for mental as contrasted 
with sensual enjoyments. Then, what is 
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the ennobling spirit of his life? Ambition. 
A desire for honourable fame. What are the 
domestic virtues which he exhibits? A desire 
to win the favour and approbation of his 
friends, and eventually, in many cases, to 
contribute to the support of aged parents and 
other relatives. Such are the moral qualities 
which the principle of open competition will 
evince and secure, and upon these grounds 
I for one prefer that principle deliberately 
to patronage with all its corrupting in- 
fluences. I cannot believe that I am vio- 
lating any public duty or infringing any 
prerogative of the Crown in advocating the 
extension to a small portion of the appoint- 
ments in the military service in India of a 
principle which Parliament has consented 
to apply to the whole of the Civil Service 
in that conntry. I cannot see the fine- 
drawn distinction which appears to be made 
hetween the two services; and if I am 
driven to a division, I shall feel compelled 
to record my vote against the Amendment 
which has been introduced into this clause 
in the other House of Parliament. At the 
same time I will put it to the House 
whether, under all the circumstances, it 
be really right to go to a division. I 
wish to pay no fine compliment to the 
noble Lord the President of the Board of 
Control, He has told us in emphatic terms 
that he would rather resign his office to- 
morrow than take any step which, in his 
conscience and judgment, he believed to be 
subversive of the principle for which he, in 
eommon with myself, has contended, In 
the honour of the noble Lord I place the 
most implicit reliance. I am_ perfectly 
willing to place trust in him, but I must be 
permitted to say that I do not think he now 
knows all the difficulties with which this 
Amendment is surrounded. I feel confi- 
dent, however, that he would not give to it 
his support if he were not of opinion that, 
consistently with his duty, he could uphold 
the principle which I advocate, I am also 
prepared to admit that there is this differ- 
ence between the application of the prin- 
ciple of open competition to the civil and 
its extension to the military service. In 
the case of the former you have experience 
to guide you; while in the case of the 
latter you do not as yet possess that salu- 
tary advantage. If, moreover, we leave 
this important question for the present, 
subject to be dealt with by an order in 
Council, experience will soon come to our 
assistance and tell us whether it be or 
be not desirable to fix by means of a le- 
gislative enactment the footing upon which 
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it is for the future to stand, Having made 
these observations, I beg again to repeat 
my adherence to the principle of unre. 
stricted competition, and if, therefore, the 
House should go to a division—a course of 
which I doubt the policy —it will be my 
duty to vote against the Amendment to 
which the noble Lord asks us to assent, 
Lorp STANLEY: I concur with the 
right hon. Gentleman in every word which 
he has said with respect to the advantages 
of the system of open competition as opposed 
to the system of patronage. I agree with 
him, moreover, in the comments which by 
implication he has made upon the remarks 
to which expression has been given else. 
where upon this subject, and I am quite 
willing to repeat this evening to the House 
the pledge which a few days ago I ven. 
tured to give — namely, that I would 
support no proposition, come from what 
quarter it might, which in my judg. 
ment was hostile to the principle of open 
and unrestricted competition. What we 
have now to consider, however, is, 
whether, owing to the Amendment whieh 
has been introduced into this clause, that 
principle is or is not really in danger, 
We are not at present dealing with ap- 
pointments in the Civil Service, or in the 
non-scientific branches of the army. It 
has been agreed on all hands that the 
Civil Service should remain open. It 
has been agreed, also, that for the pre- 
sent, at all events, the competitive prin- 
ciple should not be applied to the non- 
scientific branches of the military service. 
We are dealing exclusively with the Ar- 
tillery and Engineers. The question 
which we have to consider, however, is 
not whether the system of open cow- 
petition should be applied in the case of 
admissions to these two branches of the 
service. To its adoption in those instances 
the Government has given its assent. The 
real point at issue is, whether the appli- 
cation of that system should be regulated 
by an Act of Parliament or au Order in 
Council. The framing of such an Order in 
Council will necessarily rest with myself, 
and neither I, nor the Government of which 


‘I am a Member, could come to this House 


and say that we had fulfilled our pledges if 
that Order in Council were not to sanction 
the adoption of this prineiple of open com- 
petition in its fullest extent. Well, then 
comes the question, in what consists the 
difference, practically speaking, between 
the clause, as amended by the other House 
of Parliament, and as it stood when we 
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gent it up to that House? Merely in the 
circumstance that in the latter case the 

arantee—for the maintenance of the prin- 
ciple of free competition was supposed to be 
contained —I say advisedly was supposed — 
in the Act itself, whereas, if the Amend- 
ment of the House of Lords be adopted, it 
will rest upon the security of an Order in 
Council, backed, as I believe, by the uni- 
yersal feeling of the public, and by the 

wer of this House, to intervene at any 
future time in case the agreement that 
has been come to shou'd not be observed. 
Now, I say, that this supposed guarantee 
ap red to be, rather than was, actually 
embodied in the clause as it left the 
House of Commons. 
provided, ‘* that candidates who might 
be found entitled, &c., might be re- 
commended fur appointments according 
to the order of their proficiency.”” ‘* Re- 
commended ;”” yes, but not appointed, 
There was nothing in the clause as it ori- 


ginally stood to render it compulsory on) 


the Crown to make those appointments. 
All that it made imperative was, that the 


Minister for India should ‘* recommend ”’ | 


to the Crown those who had passed one of 
these competitive examinations in the order 
of their success. The clause, therefore, af- 
forded no legal guarantee that they would 


receive the appointments to which they had | 
It, no doubt, gave you | 


become entitled. 
a moral guarantee upon the subject, and 
that guarantee, I contend, the clause, as 
amended, still contains. For my own 
part, I have great faith in the system 
of competition by means of examinations. 
It is of comparatively recent origin, but 
it has steadily made its way. Every 
year brings over to it some new converts 
from the ranks of those by whom it was at 
first opposed. It will, 1 believe, prove it- 
self eventually to be stronger than all Go- 
vernments and all Parliameuts—superior to 
every influence which ean be brought to bear 
against it. Holding that belief, | am the 
less solicitous about the precise degree of 
cogency which may be supposed to belong 
to the machinery by which this system is 
proposed to be carried into effect. 1 would 
now ask the House to consider what has 
been done by the supporters of the compe- 
titive principle during the progress of the 
measure under our notice. The scientific 
branches of the army were not open to 
competition of even a modified character, 
except in the case of that very limited 
competition which took place amongst 
those who had already been nominated to 
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_Addisecombe. Whatever may be done 
| under the Order in Council in that direc- 
‘tion is so much clear gain to the prinei- 
ple which we advocate. And this is not 
/all: for though practically the civil ser- 
|Viee was open to competition after the 
| pledge given by the Government of 1853, 
yet it was not until the present year that 
_ the pledge was embodied in an Act of Par- 
liament, and thus placed on an irrevocable 
footing. I mention these facts, because 
I think hon. Gentlemen who object to 
this Amendment do not quite understand 
the advance that has been made in this 
respect. We have for the first time de- 
|elared that a Parliamentary title shall be 
given to Executive appointments. That 
is a new principle, which has not hitherto 
prevailed in this eountry. That principle 
you have extended to the civil service. 
Let me say, in passing, that when you 
have once admitted the principle, and laid 
down a rule to give a Parliamentary title 
to one class of offices, it is very difficult to 
| draw a distinction that will limit its appli- 
‘cation to the civil service only, I think, 
therefore, that the advocates of the compe- 
titive system have gained largely already. 
With respect to the military service, it is 
simply placed upon the same footing as was 
the civil service five years ago, when 
competition was established by Order in 
| Council. Looking at that circumstance, 
'and, seeing that the principle of a Par- 
liamentary title to Executive appvint- 
ments has already been recognized by 
both Houses, it seems to me that the 
difference between that which we pro- 
posed and that which the other House 
has adopted is so small that, considering 
upon how many points they have given 
way, we should be justified in accepting 
the Amendment of the House of Lords. 
Mr. CONINGHAM said, he must de- 
clare his preference for a statutory regula- 
tion over a mere Order in Council. He 
was in favour of open and fair competition 
as opposed to a system of patronage ; and 
when they looked back to the way in 
which the patronage of the Horse Guards, 
which was in reality the patronage of the 
Court, had been administered for the last 
few years, he saw no reason to add to that 
patronage which the Court already pos- 
sessed. Therefore he declared himself 
most strongly and emphatically in favour 
of open competition ; and if the House of 
Commons yielded on this question, they 
would give way on a point which he con- 
sidered to be of the utmost importance. 
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Question put. 

The House divided :—Ayes 98; Noes 
53: Majority 45. 

On the Lords’ Amendment, in page 17, 
line 18, : 

Mr. GRIFFITTI said, it appeared to him 
that the whole clause would be perfectly 
useless if that Amendment were retained, 
inasmuch as the announcement which it 
was proposed should be made to Parlia- 
ment would merely state a fact which 
must previously have become known to the 
public. 

Lorp STANLEY said, what the Lords 
really meant was that in no case should 
publicity be required within less than three 
months after the order for commencing 
hostilities was sent out. The reason for 
inserting three months he took to be this 
—namely, to enable the Governor General 
to communicate with the Government at 
home, after he had received the order, and 
before it was made known to Parliament. 
It might so happen that the Governor Ge- 
neral might reply that he had no means, 
without receiving reinforcements, of com- 
mencing hostilities. In that case the order 
would have to be suspended, and it would 
be very inconvenient if, in the interval, the 
order had been communicated to Parlia- 
ment and the public, and the enemy had 
become acquainted with the intentions of 
the Government. 

Resolved, that this House doth not 
insist on its disagreements to the Lords’ 
Amendments in page 17, line 18. 

Lords’ further Amendment to Clause 54 
agreed to. 


Rewards to 


REWARDS TO MEMBERS.—RESOLUTION. 

Mr. SCHNEIDER said, he wished to 
give some explanation with reference to a 
question which he had put the other night 
to the Attorney General. That question 
arose out of the Resolution passed on the 
22nd of June, on the Motion of the noble 
Lord the Member for the East Riding 
(Lord Hotham) relative to remuneration 
given to Members for business done in the 
House. That Resolution he believed to 
be utterly impracticable with reference to 
the purpose for which it was introduced ; 
and could not be carried into effect. He 
fully agreed with the spirit of the Resolu- 
tion, but had divided the House against it, 
because he thought it highly inexpedient 
that a Resolution should be placed on the 
books of the House which must be con- 
tinually evaded. He wished the House 
clearly to understand, that if this feeling 
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which induced him and those who voted 
with him to oppose this Resolution, and he 
thought it only fair that this explanation 
should be put upon record as their motives 
had been much misinterpreted; but the lan. 
guage was so wide as to include cases which 
had not been contemplated by the noble 
Lord (Lord Hotham) who had moved it 
Especially it had not been intended to ap- 
ply to the case of the Attorney and Solici- 
tor General, but yet the language embraced 
both of them. These officers were paid, 
not by salaries, but by fees, and it could 
not be the intention of the House that they 
should be deprived of their fees. But since 
the Resolution had been passed more 
than one member of the long robe had 
supported measures in reference to which 
he had at one time or another received a 
fee. The Resolution would even apply to 
the hon. Member for Whitby (Mr. Ste. 
phenson). Years ago that hon. Member 
had been asked to give his advice on the 
main drainage of the metropolis and had 
received a fee for so doing ; and in this 
Session he had lent his assistance to carry 
out a Bill embodying his views. But no 
one ever thought of calling his conduct 
in question, although he had distinetly 
violated the language of the Resolution ; 
on the contrary, the House felt deeply in- 
debted to that hon. Gentleman for the 
able assistance he had rendered through- 
out the discussions on that Bill. In the 
present state of the House, and at this 
period of the Session, he (Mr. Schneider) 
felt that he would not be doing his duty if 
he did more than call the attention of the 
House to the subject ; but he hoped that 
some Member of the Government would 
take the matter into his consideration, and 
would next Session bring forward some 
Resolution which would really carry out 
the intention of the noble Lord (Lord 
Hotham), while it should be free from the 
objections which he had stated. He was 
afraid that several hon. Members had had 
imputations cast upon them in conse- 
quence of the language of the Resolution. 
The noble Lord who had moved it, if he 
had been present, would, he felt confident, 
have corroborated his statement, that he 
had never intended to cast imputations 
upon hon. Members. In conclusion, he 
would move that the terms of the Resolu- 
tion should be read. 

Motion made, and Question, ‘‘ That the 
Resolution of the House of the 22nd day 
of June last relative thereto be read,” 
put, and agreed to. 
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Resolution read. 

Mr. WARREN said, that he rose be- 
fore the Attorney General, for the purpose 
of saying a few words on this subject on 
his own account, and also on behalf of the 
noble Lord to whose recent Resolution the 
matter before the House related. He had 
received a letter from his noble Friend re- 
questing him to explain the cause of his 
absence—a public engagement in the coun- 
try made by him some time ago, when he 
could not have supposed that on the last 
day of the Session any such Motion as this 
could come on. His noble Friend further 
authorized him to state, that before leav- 
ing town, his attention had been called to 
this matter, in the House, by the hon. Mem- 
ber for Norwich, and that the case of the 
Attorney and Solicitor General, in respect of 
Government business, had not been unfore- 
seen by him in framing his Resolution. 
What they did in the House of Commons, 
in Government matters, was part of their 
official duty, and their professional fees 
were their necessary official remuneration. 
Their conduct in Government eases, there- 
fore, was no more open to exception than 
that of a Minister of the Crown who is 
paid by salary. Having thus expressed 
the views of his noble Friend, whose cha- 
racter and position gave him such great 
weight in this House, he (Mr. Warren) 
begged briefly to explain his own, by say- 
ing that they were in entire accordance 
with those of his noble Friend in framing 
his Resolution, in the policy of which he 
had concurred from the first. That Reso- 
lution had received, in a very decisive man- 
ner, the approbation of the House, after 
ample disenssion, having passed by a ma- 
jority of 210 against 27, and ought not 
lightly to be disturbed. If he (Mr. Warren) 
had considered that it involved any dis- 
credit or dishonour in respect of the great 
profession to which he had the honour to 
belong, he would on no account have sup- 
ported it, but it did no such thing. He 
appealed to many of those then present to 
recollect how very guarded and courteous 
his noble Friend had been in advocating 
his Resolution, showing that nice regard 
for the feelings of the members of a power- 
ful and honourable profession which cha- 
racterized all that he (Lord Hotham) 
said and did, to all persons, whether in 
or out of the Hlouse. He did not even 
glance at any individual, or any parti- 
cular transaction, but expressed what 
was, and ought to be, the opinion of the 
llouse on a matter of great moment to 
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itsown privileges and character before 
the country. He (Mr. Warren) said em- 
phatically, that to do what that Resolution 
denounced, was contrary to the usage, 
and derogatory to the dignity of that 
House; and it was a Resolution perfectly 
intelligible as it stood, though its terms 
were certainly very comprehensive. Such 
a case as that now before the House, how- 
ever, was clearly not within the spirit of 
the Resolution, and he urged the Govern- 
ment to pause before they unsettled and 
reopened a Resolution which had so un- 
equivocally received the fiat of the House, 
and which related to a matter of so much 
difficulty and delicacy. 

Tue ATTORNEY GENERAL said, he 
regretted that the hon. Member for Nor- 
wich (Mr. Schneider) had been prevented 
from calling their attention at an earlier 
period of the Session to the terms of the 
Resolution. That Resolution was one of 
very great importance, not so much as 
affecting the interests of members of the bar 
who were also Members of that House, but 
as affecting in an important degree the in- 
dependence of every Member of Parliament 
and the interests of every subject in the 
realm. If the Resolution had gone no fur- 
ther than absolutely to prohibit any Mem- 
ber of the House from receiving pecuniary 
or other rewards in respect of the discharge 
of his duties in that House, no one could 
have taken exception to it, for such a thing 
would not only be unconstitutional and ille- 
gal, but altogether unworthy and unbecom- 
ing any Member of Parliament; but the 
Resolution went much further than that. 
He had to express his grateful thanks to 
the hon. Member for Norwich, for having 
given him a private intimation of a report 
which he had heard, and which had been 
confirmed by his hon. and learned Friend 
the Member for Wallingford, that it was 
really believed by some persons that he 
(the Attorney General) had accepted a 
large sum—£500, he believed, had been 
named—from some Indian prince or gen- 
tleman, with a view to services to be per- 
formed in that House. He should not 
have thought it necessary to refer at all to 
so silly a story—which he need hardly say 
was absolutely untrue—were it not that it 
afforded him an opportunity of saying, that 
certainly on a recent occasion a very large 
sum of money was offered to him on behalf 
of one of those individuals who had lately 
sought justice, or what they thought jus- 
tice, at the hands of the British Parlia- 
ment. He took the opportunity of inform- 
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ing the gentleman—who was not any prince 
of the Royal House of Oude or of Surat— 
that anything of the kind was so utterly 
inconsistent with our notions of duty and 
propriety, and so contrary to the constitu- 
tion of this country, that any one who 
made such an offer would be exposed to 
some personal risk, and he believed that 
no such offer had been made to any Mem- 
ber of that House since. In answer to the 
inquiry of the hon. Member for Norwich, 
he begged to state that it was his inten- 
tion at the very earliest period of next 
Session to direct the notice of the House 
to the Resolution carried by his noble 
Friend, and to the effect it had in respect 
to the members of the Bar who were also 
Members of that House. From what pass- 
ed when the Resolution was under diseus 
sion, it seemed to be believed, chiefly by 
Members on the other side of the House, 
that the Resolution would prohibit Mem- 
bers not, only from accepting remuneration 
for anything done in the discharge of their 
duty, in the Honse, but that it would also 
apply to any Member who gave his legal 
opinion on any case which might result 
ultimately in proceedings before either 
House of Parliament. He would not refer 
to the well-known and ancient practice by 
which the Attorney and Solicitor Generals 
were bound, in the discharge of their duty, 
to give their opinions upon all Bills sub- 
mitted to this House, and upon all proceed- 
ings taken out of this House in which the 
rights of the Crown were in any way con- 
eerned. If that practice were departed 
from the Crown would be left without the 
assistance which had always been deemed 
necessary for the protection of its interests ; 
but without referring now to this question, 
it was perfectly obvious, and on a future 
occasion he should be able to satisfy the 
House, that if the noble Lord’s Resolution 
was made applicable to the case of a coun- 
sel who, being consulted by an individual 
from India or elsewhere, and recommend- 
ing an appeal to Parliament, was after- 
wards precluded from taking part in any 
discussion on the subject, the necessary and 
inevitable effect would be to prevent a per- 
son who had suffered wrongs in any of our 
Colonies from consulting the most eminent 
counsel (who were generally Members of 
this House) lest upon the opinion given, a 
resort to Parliament should ultimately be 
found necessary, and he should then be 
deprived of their advocacy. If a barrister 
had given his opinion professionally that 
the case submitted to him was a just and 
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righteous one, upon what ground should he 
be prevented from advocating it in this 
House? The question involved large and 
important considerations, and his eonvie. 
tion was, that the Resolution was entirely 
superfluous and unnecessary, inasmuch ag 
he scarcely believed there existed a member 
of the Bar—whether of England, Scotland 
or Ireland—who had, within our own times, 
received any description of remuneration 
in any shape or way of which the most 
honourable, the most fastidious man in the 
Queen’s dominions could complain, En. 
tertaining this conviction, he would say no 
more than that, while on the one hand he 
should be among the first to stand forward 
and secure, if it were necessary, the dig- 
nity and the purity of the Bar from re. 
proach or suspicion, he should certainly 
feel it his duty at an earlier period next 
Session to bring the whole question under 
the consideration of the House, and he was 
sure the members of the profession would 
be perfectly content with the decision at 
which the House might then arrive. 

Mr. INGHAM said, he was glad to hear 
that there would be some general discus. 
sion upon the subject embraced in the 
noble Lord’s Resolution. There was no 
ease within his knowledge, nor did he be- 
lieve that any existed, in which any mem- 
ber of the Bar, after giving his advice ona 
case submitted to him professionally, had 
received pecuniary compensation for his 
advocacy in Parliament; and if the Reso- 
lution which had been come to were car- 
ried out as strictly as it was said it might 
be, the result would be to deprive this 
House of the valuable information which 
its legal Members were able to bring to 
bear upon subjects which might come be- 
fore it. 


On the Motion that the House, at its 
rising, adjourn until Monday, 


MAJOR GENERAL INGLIS. 
QUESTION. 


Cotone. NORTH said, he rose to ask 
the President of the Board of Control whe- 
ther it was intended, either by Her Ma- 
jesty’s Government or by the East India 
Company, to propose the grant of a pen- 
sion to Major General Sir John Eardley 
Wilmot Inglis, K.C.B., for his distinguish- 
ed services in the defence of the Residency 
at Lucknow. He had delayed any allusion 
to this subject until the last moment, hoping 
that the Government or the Company would 
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have rendered any such step on his part un- 
necessary, by themselves, recognizing the 
services of General Inglis; and it was with 
in and regret that he asked the question 
now, convinced as he was that it would have 
heen far more gratifying to the feelings of 
this distinguished officer if any such recog- 
nition of his services had been spontane- 
ously made by them. He (Colonel North) 
would not do the House the injustice to sup- 
that the events of the siege of Luck- 

now and its heroic defence had passed from 
their memories. Viscount Canning, in his 
general order of the 9th of December, 
1857, had done justice to this heroie de- 
fence, and had spoken of Brigadier Inglis 
jn terms of the highest praise. He might 
refer to the despatches of Sir J. Outram 
and Sir U. Campbell to show the high 
sense which they entertained of the ser- 
vices which had been rendered by the mag- 
nificent defence made by the garrison of 
Lucknow, and their admiration of the gal- 
Jantry and ability which had been displayed 
by Major General Inglis, its commandant, 
The three most remarkable events con- 
nected with the contests in which we had 
been recently engaged, and those which 
excited the highest admiration, were the 
defence of Kars, the defence of Lucknow, 
and the relief of that band of heroes, who 
had formed its garrison by Sir H. Have- 
lock. The defence of Lucknow had lasted 
for no less a period than eighty-seven days, 
and had resulted in saving to the Indian 
Government no less a sum than twenty-four 
lacs of rupees, thirty guns in position, an 
immense amount of ammunition, the jewels 
of the King, and, above all, in the preserva. 
tion of the lives and honour of a large num- 
ber of our countrywomen and their children, 
Major General Inglis had conducted that 
defence to a successful issue, and had, 
moreover, retained the responsibility of the 
command of the garrison, even after it had 
been relieved by Outram and Havelock. 
Now, what reward, he would ask, had been 
conferred upon him for services such as 
these? The gallant defender of Kars, 
as a reward for what he had done, had 
been made a general officer, a Knight 
Commander of the Bath, a Baronet, had 
in addition received a pension, and was 
at the present moment Commandant at 
Woolwich. That gallant officer, he was 
ready to admit, merited all the honours 
which a grateful country could confer 
upon him, while Sir H. Havelock, who had 
also performed most distinguished services 
for England, and who -had relieved the 
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garrison at Lucknow, had been made a 
general officer, a Knight Commander of 
the Bath, a Baronet, had received a pen- 
sion, had been appointed to the command 
of a. »giment, and had received a command 
in India. Brigadier Inglis, however, whose 
conduct had been spoken of in terms so 
flattering by Sir J. Outram and Sir C., 
Campbell, who had prosecuted a “ magni- 
ficent’’ defence to a successful issue, had 
up to this moment received merely the 
honour of being made a Knight of the Bath 
and a general officer. He held, it was true, 
also at the present moment a command in 
India; but what, he would ask, was the 
cause of his being present in England at 
this moment? It was the state of his 
health, which had become considerably 
impaired, and what, under these circum- 
stances, would be likely to be the result 
of his return to India, whither he (Ce- 
lonel North) believed he was about to 
proceed towards the close of the year ? 
He would not be able to endure the cli- 
mate of that country, and must, there- 
fore, in all probability, return to England 
as a general officer, with £400 a year. 
In consequence of his having been re- 
moved from the command of the 32nd 
Regiment, and promoted to the rank of 
a general officer, he (Colonel North) be- 
lieved that Major General Inglis was 
placed in a worse position than he had 
occupied before. As colonel of the 32nd 
Regiment he might, if his health had 
failed him, have exchanged into a regi- 
ment on home service, or to one which 
was on duty in a more favourable cli- 
mate. He could also very easily bave 
retired from the command of the regi- 
ment by the sale of his commission. 
Owing to his promotion, however, he 
would have great difficulty in disposing 
of his commission as a general officer, 
Ue should, under these circumstances, 
put it to the House whether in their 
opinion Major General Inglis had re- 
ceived a sufficient reward for the very 
distinguished services which he had ren- 
dered to his country? That gallant offi- 
cer was, however, but a single instance 
of the pecuniary loss which promotions 
sometimes entailed. Colonel Lake, who 
had been the right-hand man of the hon. 
and gallant Member for Calne in his de- 
fence of Kars, furnished another example. 
That distinguished soldier had been re- 
moved from the East India Company’s 
service to the Queen’s, and that removal 
had, in a pecuniary point of view, been 
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his ruin. He found that, as an Engineer 
officer, there was no employment for him 
in our service, whereas if he had continued 
in the service of the Company he might 
have had an appointment of not less than 
£1,600 a year. True, he had been made 
an aide-de-camp to the Queen; but he 
might have received that honour and re- 
mained in the Company’s service. With 
regard, however, to Sir John Inglis, he 
(Colonel North) was confident that there 
was not a man in the country who would 
not rejoice to find the Government re- 
warding him in a manner that was com- 
mensurate with the value of his services. 
For his part, he did not see why the 
same honours should not be conferred 
upon him that had been awarded to Sir 
H. Havelock. 

Sm WALTER FARQUHAR said, he 
was glad that his hon. and gallant Friend 
had with so much ability brought under 
the consideration of the House the services 
of that most distinguished officer Sir J. 
Inglis. The House ought, of course, to 
be careful how they trenched upon the 
prerogative of the Crown in interfering 
with the recommendations of the executive 
Government ; but he could not help recol- 
lecting that on a former occasion, when 
the services of that distinguished man, Sir 
Henry Havelock, were brought before the 
House by the noble Lord the Member for 
Tiverton, who proposed that a pension of 
£1,000 a year should be settled upon him, 
many hon. Members stated that they did 
not think that was an adequate remunera- 
tion for so great a man ; and the feeling of 
the House was so unanimous against the 
grant of so small a remuneration, that the 
noble Lord yielded to it, and willingly, 
and he must say most gracefully, came 
forward on a subsequent occasion to pro- 
pose that £1,000 should be settled upon 
Sir Henry Haveloék for life, and that the 
pension on his death should pass to his 
most gallant son. Aud more than that, 
when the country had occasion to lament 
the loss of that valuable life—when that 
gallant man fell, borne down by fatigue, 
by action, by exposure, by over-strained 
exertions of body and mind, £1,000 was 
also settled upon Lady Havelock. That 
generosity on the part of the Government 
was hailed throughout the country with 
universal satisfaction; and he was con- 
fident that the country would be delighted 
to hear that it was the intention of the 
Government to recommend that a pension 
be settled on Sir J. Inglis. He held in 
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his hand an extract from a despatch written 
by Sir J. Inglis to General Havelock, on 
the 25th of August, which showed more 
clearly than any words which he could use 
what was the condition of the garrison of 
Lucknow at that time. He had seen the 
original of this most remarkable document 
the smallest possible scrap of paper, which 
was carried to General Havelock by a 
cossid after that General’s first retirement 
from Lucknow. He (Sir W. Farquhar) 
had had himself the satisfaction of taking 
it to Lady Chelmsford, the mother of Lady 
Inglis. Every word of it relating to Luck. 
now was written in Greek, for the purpose 
of preventing the information reaching the 
enemy should it fall into his hands ; the 
rest was written in English. He would 
take the liberty of reading the extract, 
which was as follows :— 


“ You must bear in mind how I am hampered; 
that I have upwards of 120 sick and wounded, and 
at the least 220 women and 130 children, and no 
carriage of any description, besides sacrificing 23 
lacs of treasure, and 30 guns of all sorts. In con- 
sequence of the news, I shall soon put the force on 
half rations, unless I hear again from you. Our 
provisions will last us till about the 10th of Sep- 
tember. If you hope to save this force, no time 
must be lost in pushing forwards. We are daily 
being attacked by the enemy, who are within a 
few yards of our defences. Their mines have al- 
ready weakened our post, and I have every reason 
to believe they are carrying on others. Their 
18-pounders are within 150 yards of some of our 
batteries, and from their position and our inability 
to form working parties we cannot reply to them, 
and the damage done hourly is very great, My 
strength now in Europeans is 350, and about 300 
Natives, and the men dreadfully harassed, and 
owing to part of the Residency having been 
brought down by round shot many are without 
shelter. Our Native Horse having been assured, on 
Colonel Tytler’s authority, of your near approach 
some twenty-five days ago are naturally losing con- 
fidence, and if they leave us I do not see how the 
defences are to be manned. Since the above was 
written, the enemy have sprung another mine, 
which has given us a great deal of trouble and 
caused some loss,’ 


In giving praise to this distinguished man 
he wished it to be distinctly understood 
that he did not at all mean to detract from 
the praise due to the illustrious Sir Henry 
Lawrence ; for it was owing to his precau- 
tions that the garrison were able to hold 
out at all. But Sir Henry Lawrence died 
on the 4th of July, and Mr. Banks, who 
succeeded him, was killed on the 22nd. 
From the 22nd of July till its relief the 
whole responsibility of the lives of the men, 
women, and children, and the garrison of 
Lucknow, devolved upon Sir J. Inglis. By 
God's merey, he (Sir W. Farquhar) had 
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heen permitted to see his son, who was 
lying prostrate with fever and wounds at 
Lucknow, and who lamented that on that 
account he was not able to do the hard 
work which others did, nor to be so useful 
as he could have wished, but who was 
ready to lay down his life to save those who 
were intrusted to his care. He had heard 
that son recount with his own lips in glow- 
ing terms what others did in defence of the 

rrison of Lucknow. He told him, with 
the highest pleasure, of the undaunted 
courage, unceasing vigilance, and heroic 
endurance of that noble garrison. It was 
due to that commander, who, by his energy, 
ability, and courage, gave so splendid an 
example to the garrison, that some great 
compliment should be paid to him by the 
country for which he had suffered and 
fought. He trusted that the Government 
would listen to the recommendations of his 
hon. and gallant Friend. The highest 
authority in ‘‘ another place’’—no less than 
the Prime Minister himself—had stated 
that the defence of Lucknow by Sir John 
Inglis was one of the most remarkable of 
modern times. 


THE ACCOUNTS OF THE WAR DEPART- 
MENT.—OBSERVATIONS. 

Mr. MACARTNEY said, he rose to call 
the attention of the House to the paper 
No. 346 (Army Account 1856-7), in which 
appears the Report of the Commissioners 
of Audit, condemning the system of keep- 
ing and furnishing the accounts of army 
receipts and expenditure in the War De- 
partment, with the correspondence between 
the said Commissioners, the Treasury, and 
War Department. Also, to the paper, 
No. 424 (Establishment of the Consolidated 
War Department), with the view of press- 
ing the appointment of professional ac- 
tuaries to examine and arrange the army 
accounts for 1856, 1857, and 1858-9; so 
as to enable the House to ascertain the 
correct army expenditure previous to the 
next Session of Parliament, when forming 
estimates for the year 1859-60 ; and, fur- 
ther, to place the civil establishment under 
the Minister at War upon a better and 
more efficient system than exists at pre- 
sent. In the present mode of keeping the 
accounts in the War Department there 
was no means of arriving at a clear debtor 
and creditor account, and there was great 
danger, unless the Treasury and the War 
Minister took the matter up and remedied 
the false system which was pursued, that 
serious and heavy losses must occur. In 
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one department of the War Office large de- 
faleations and great mismanagement had 
already been made public. In 1855-56 
the Commissioners of Audit recommended 
a similar system to be adopted in the War 
Department to that which prevailed in the 
navy. The system pursued at the War 
Office, if adopted by any man in trade. 
would prevent his being able at the end of 
the year to balance his books. In 1856-57, 
owing to the difficulty of dealing with the 
accounts, the Commissioners of Audit re- 
peated their objection to the system pur- 
sued. The object he (Mr. Macartney) hed 
in bringing this matter forward was, that 
before any further change was made, the 
Treasury and War Minister should look into 
this matter and see what could be done. It 
appeared that it had been resolved that the 
accounts of the Royal Artillery and En- 
gineers were to be removed from the hands 
of Messrs. Cox and Co.; and a gent'eman 
who had risen from the ranks, as gunner, 
no doubt a person of character and ability, 
had been made paymaster of those corps. 
He had been employed in the topographical 
department of the War Office, at a salary 
of £200 a year, and he was now to have 
£600 a year, and had given security for 
£8,000, whilst no less a sum than £50,000 
would pass through his hands monthly. 
Such a serious change as this should be 
well considered, and he hoped that the Go- 
vernment before next Session would take 
steps to put the accounts of the War Office 
on the system recommended by the Com- 
missioners of Audit. The great defect was, 
that there was no competent Accountant 
General attached to the department. When 
the consolidation of the Ordnance with the 
War Department took place, no such officer 
had been appointed; Mr. Henry Smith, 
who was ehief clerk and accountant in the 
Ordnance Department, having retired, Mr. 
Kirby, who had been fifty-one years in the 
service, and had retired on his full pension 
in 1854, was induced to return to active 
life, and to accept the office of Accountant 
General of the amalgamated offices on a 
salary of £1,500 a year. There was not, 
he believed, a more upright or honourable 
man in the office than Mr. Kirby, but it was 
cruel to him to bring him back to the ser- 
vice in that way. Moreover it was noto- 
rious that his system of accounts was that 
which was objected to by the Commis- 
sioners of Andit. He mentioned this to 
show the necessity of adopting the recom- 
mendation of the Audit Office. There was 
another great source of complaint in the 
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system introduced into the Ordnance Office, , might be able early next Session to intro. 


arising out of the mode of promoting the 


Parliament in 1854, but the House seemed 
impressed with the competitive principle, 
and it decided that the heads of depart- 
ments had a right to select the best men 
for promotion instead of adhering to the 
system of seniority. Nevertheless, he 
wished now to call attention to the in- 
justice towards the permanent clerks by 
the introduction of temporary clerks, many 
of whom obtained advantages over the per- 
manent staff. Formerly there used to be 
very few clerks appvinted in that way ; 
but the late Minister for War had in- 
creased them to the number of 160. 
These men were not under the usual re- 
strictions as to age. One temporary clerk 
was 54 when he entered only four years 
ago, and some of them enjoyed much larger 
salaries than were given to regular clerks 
of much longer standing. Ile hoped the 
minute would be produced next Session 
which granted to Colonel Mundy (who was 
appointed Under Secretary for War, under 
the Duke of Newcastle, and remained in 
office only two years and ten months) a 
pension of two-thirds of his salary. In 
i 855-56 the expenditure of the War De- 
partment exceeded the estimates by con- 
siderably more than £2,000,000, and in 
1856-57 by no less than £1,194,927. 
All these matters he brought forward to 
show how imperfectly the accounts of the 
War Department were kept, and how im- 
possible it was to ascertain and to check its 
expenditure. He hoped the subject would 
occupy the serious attention of the Chan- 
cellor of the Exchequer and the Minister 
for War during the recess. 

Mz. G. A. HAMILTON said, that the 
Government did intend during the recess 
to examine into the whole question of the 
mode of keeping the public accounts not 
merely in reference to the War Department, 
but with regard to all the Departments of 
the State. They had had before them 
the Report of the Committee on Public 
Moneys which sat two years ago. The 
Committee had dealt with the question in 
the fullest manner, and had suggested va- 
rious improvements with regard to the 
mode of keeping and checking the ac- 
counts, and of laying them before Parlia- 
ment. All these points had been consider- 
ed, and a Treasury Minute had been drawn 
up with regard to them. That Minute 
would be ecunsidered by the Government 
during the recess, in the hope that they 
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| duce some improvement in the present 
elerks. He had brought that question before | 


system. With regard to the complications 
in the accounts of some years’ standing 
he could not be expected to enter upon oe 
explanation with regard to them. Whether 
the war had had anything to do with these 
complications it was impossible for him to 
say. 


ARMY REGULATIONS.—THE ORDER OF 
THE BATH. 
OBSERVATIONS. 

Lorp ELCHO said, he rose to eall at. 
tention to the Army Regulation which re. 
quires an officer to have served six years 
before he can be promoted to the rank of 
Major; and further, to call attention to the 
limitation of the Order of the Bath to 
Field Officers, in consequence of which 
there are now no means of rewarding an 
officer below that rank in the British Army, 
His Motion had been on the paper for 
some months, but he had deferred it from 
time to time in the hope that he should 
have been able to have brought it on at an 
early hour on that, the last night of the 
Session. In the then state of the House, 
however—which, indeed, was not a House, 
there not being sufficient Members present 
to constitute a House—it would be as ab- 
surd to make a set speech on the matter 
as it would be to address an elaborate 
oration on the British constitution to a 
small dinner party of six. He should 
therefore confine his remarks within the 
smallest possible compass. He wished, 
first, to direct attention to the Army Re- 
gulation which required that an officer 
should have served six years before he 
could be promoted to the rank of Major, 
He was far from objecting to that regula- 
tion as a general rule, for he thought that 
it tended both to the efficiency of the 
public service and to the benefit of the 
officers themselves, preventing the possi- 
bility of favouritism or anything like job- 
bing in time of peace. Nor was it peculiar 
to this country, for both in the Freuch and 
Sardinian armies an officer must serve 
eight years before he could be promoted, 
in time of peace, to a rank equivalent to 
that of Major in the British Army. The 
defect in our regulations, however, was that 
no provision was made for a modification 
of the rule in time of war. That was the 
time when a man showed what he was— 
whether he had aptitude and ability for his 
profession. Inthe French and Sardinian 
armies the probatiunary periud was re 
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duced one-half during war service—a year 
jn Algiers or in the Crimea counting for 
two—so that in eight years in war time 
g man might become a major general, 
whereas it would require sixteen years in 

before he could do so. This was 
the principle which he wished to see adopt- 
ed in this country; and the practice in the 
sister service warranted it. A man might 
become @ post captain at twenty-two ; 
but, supposing him to enter the army at 
eighteen, he could not be a major, a far 
less responsible position, before twenty- 
four. He ventured to suggest that some 
such system as that which prevailed in the 
French and Sardinian armies might in 
time of war be with advantage applied to 
our own, and that a man who showed a 
decided aptitude for his profession should 
be promoted, irrespectively of that period 
of service, which was proper and legiti- 
mate enough in times of peace, and at the 
discretion of those who were intrusted 
with the power of promotion. The second 
subject of which he had given notice re- 
lated to the Order uf the Bath, which was 
at present limited to field officers. He 
saw no reason why it should be confined 
to any one class of officers, but thought 
that it should be open to all ranks and 
grades of the army. Merit, not rank, 
ought to be the principle acted on, and the 
Order ought to be open to the ensign if he 
had sufficiently distinguished himself. The 
Bath was an old Order—a relict, in fact, 
of medieval times. In 1725 it first be- 
came a military Order, and then thirty- 
seven knights were made. It was a re- 
markable circumstance, however, that of 
those thirty-seven only two were military 
men. All the others were Members of 
Parliament, or gentlemen of the bedeham- 
ber. The two military men happened to 
occupy one or other of those positions, and 
it was extremely doubtful whether they 
would have received the Order if they had 
not. Soon after that, however, it did be- 
come essentially a military Order, and it 
was given to Nelson, Collingwood, Wel- 
lington, and men of that character. It so 
remained until the end of the war in 1815, 
when it was enlarged and put upon the 
footing upon which it now stands, Of the 
first class, that of G.C.B., there were to 
be seventy-two, of whom twelve might be 
civilians, and the military division was to 
be limited to major generals and rear ad- 
mirals, In the second class, that of 
K.C.B., there were to be 180, and it wus 
limited to lieutenant colonels and post 


} 
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captains. The third class, that of C.B., 
was to be open to officers holding commis- 
sions in Her Majesty’s service by sea or 
land. In 1847 the civil service was ad- 
mitted to the second and third classes of 
the Bath, and the military division of the 
third class was limited as to number 
and rank. The practical result had all 
along been that admission to the higher 
classes of the Order of the Bath had been 
limited to field officers, and that appeared 
to him unjust and unfair to the great body 
of officersin the army. In advocating the 
eligibility of junior officers of the army to 
participate in the honour of the Bath, he 
was fortified by the opinions both of the 
Duke of York and the Duke of Wellington 
as stated in a correspondence which passed 
between those illustrious persons in 1815. 
The Duke of Wellington on that occasion 
stated in a letter to his Royal Highness 
on the 28th of June, 1815, that he did not 
concur in the limitation of the order. 
Many captains of the army, he added, con- 
ducted themselves in a most meritorious 
manner, and he could never see the reason 
of excluding them from the honour. The 
Duke concluded his letter by proposing 
a fourth class of the Order of the Bath as 
a means of rewarding meritorious officers 
in the service. To that proposition the 
Duke of York replied in a letter dated 
from the Horse Guards on the 7th of Sep- 
tember, 1815, from which he (Lord Elcho) 
would read an extract. His Royal High- 
ness said— 

“I did not fail to pay every attention to the 
suggestion, both in atfording it my own mature 
consideration, and in bringing it under that of the 
Secretary of State, and though we beth concur 
with your Grace as to the advantages which, in 
many points of view, would attend the future 
formation of a fourth class in the manner you pro- 
pose, yet we are apprehensive that it would in- 
crease the difficulties and embarrassments which 
have been found to rise in the selection of indi- 
vidual candidates for past services. There can be 
no reason, however, for giving such a decision on 
the subject as may prevent your suggestion from 
being hereafter acted upon, and upon which foot- 
ing it is that you have proposed it ; and the pre- 
sent publication of what is now termed the third 
class cannot operate against the future re-organi- 
zation of the order according to your idea. The 
argument in my mind in favour of the extension 
as the Order to a fourth class is the facility it 
would afford to the introduction of captains into 
that class. 1 regret the apparent necessity of 
their present exclusion, but when an order is first 
instituted and granted retrospectively, your Grace 
will agree as to the great difficulty which may 
arise to the opening of it at once to so numerous 
a class of officers as captains of the army. Here- 
after, whether there may be a fourth instituted or 
uot, I cannot see why an individual captain upou 
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the occurrence of any distinguished action should 
not have the order.” 

The very grounds on which the Victoria 
Cross was instituted afforded an additional 
illustration of the. principle for which he 
(Lord Elcho) was contending, inasmuch as 
it was only to be given as a reward for in- 
dividual instances of merit and valour in 
the field. But although that order reme- 
died the difficulty so far as the want of a 
fourth class was felt it did not wholly 
meet the case It was not given for those 
services for which the Order of the Bath 
was given. Under the terms on which the 
order was instituted such a man as Sir 
John Inglis; for’ example, would not be 
entitled to the Victoria Cross, but any 
bombardier under him would, who took up 
a live shell and threw it away, not, it 
might be, knowing the danger to which 
he was exposing himself. In point of fact, 
the Victoria Cross had a direct tendency to 
induce young men in the army to do things 
—gallant they might be, but still rash and 
contrary to discipline—in the hope of ob- 
taining the reward and the honour which it 
conferred. He would suggest, therefore, 
that the Statutes of the Order, should 
be remodelled after those foreign orders, 
which were established for the encourage- 
ment of bravery, but of bravery in accord- 
ance with discipline. Such, for instance, 
was that of St. George, of which, provided 
that every officer should be inserted in the 
list who, when in the command of troops, 
and animating them by his own example, 
captured a ship, a battery, or any place 
held by the enemy, or stood a siege without 
surrendering. He would say, in conclusion, 
that he was anxious that his hon. and gal- 
lant Friend should consider the subjects 
which he had ventured to bring under the 
notice of the House, with the view, if his 
hon. and gallant Friend thought them con- 
sistent with the discipline and efficiency of 
the service, to his proposing a relaxation 
of the rule in reference to promotion, and 
an extension of the third class of the Order 
of the Bath, if not the institution of a 
fourth class, 

Sin FREDERICK SMITH said, he 
thought the junior officers of the army 
were under great obligations to the noble 
Lord for advocating their claims to share 
in the distinguished honour of the Bath. 
The question, no doubt, was a very diffi- 
cult one, as indeed was evident from the 
fact that the Duke of Wellington had been 
in power subsequently to 1815, and yet 
had done nothing in the matter. Perhaps, 
Laid Elcho 
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too, it might occasion heartburnings if it 
were given to very young officers who 
had been more fortunately placed than 
their brother officers, as brevet rank some- 
time was. Still, he hoped it would re. 
ceive the consideration of the Secretary at 
War during the recess. With regard to 
the first part of the noble Lord’s speech 
looking to the very responsible positions 
which field ofticers were sometimes called 
on to hold, he questioned whether it was 
desirable to interfere with the regulation 
which required that an officer should have 
served a certain number of years before 
being promoted to the rank of major. Be- 
fore sitting down, he wished to add his 
meed of praise to the eulogium passed 
upon Sir John Inglis by his hon. and gal- 
lant Friend near him (Colonel North). As 
an Engineer officer he had studied all the 
details of the siege of Lucknow, and he 
knew of no defence more distinguished 
for constancy, ingenuity, and gallantry 
than the defence of Lucknow by that 
brave officer. 

GenERaL CODRINGTON said, there 
was no doubt that the limitation of the 
Order of the Bath to the superior ranks of 
the army was a great disadvantage and 
unfairness to the lower ranks. The es- 
tablishment of a fourth class or an exten- 
sion of the Order to the subalterns would 
be most agreeable to the army generally, 
and would produce a greater feeling of 
brotherhood between the superior and in- 
ferior ranks, No doubt, there would be 
some difficulty in extending the superior 
grade of the Bath to the inferior grade of 
officers, beeause, of course, the more gene- 
rally it was bestowed, the less it would be 
valued. He questioned very much whether 
it was advisable to have made the Bath a 
civil order at all, for certainly the services 
of the army merited an exclusively military 
order. The Victoria Cross seemed origi- 
nally intended for the purpose of rewarding 
the inferior grades of officers in the army 
and navy who could not receive the Bath, 
but in some way or other it had been ap- 
propriated to the reward of a totally dif- 
ferent class of services. It was now put 
above the Bath, inasmuch as it was made 
to celebrate individual and marked services. 
Those, however, who had received it riebly 
merited it; and a finer list of gallant deeds 
than that attached to the muster roll of 
the decoration had never been seen. No 
doubt it had been attended with its little 
inconveniences. Lord Lardinge said that 
the great object in the English army should 
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be to preserve the correct formation of re- 

‘ments and brigades in line, and not to 
encourage officers to step out of the line 
and mar its completeness for the purpose 
of signalizing themselves by some special 
action of gallantry; and an order of this 
sort which was given for such actions 
might have its disadvantages. He hoped 
Yhat the right hon. and gallant General 
who had shown in so many cases a dispo- 
sition to do all in his power for the good 
of the army would take this matter into his 
consideration. With regard to the remarks 
of the hon. and gallant Colonel opposite 
(Colonel North) on the position of Sir John 
Inglis, no person had ever done more ho- 
nour to the Bath, and nobody had more 
richly merited it, not only for his brilliant 
and gallant defence of Lucknow, but for 
his previous services at Moultan and in 
the Punjab. With regard to his pecuniary 
position, however, Sir John Inglis ‘was ab- 
solutely worse off than he was before being 
made a Major General. But there was 
this to be said, that he was a young Major 
General, and he hoped he had still a long 
and brilliant career with the highest re- 
wards before him. 

GeveraL PEEL said, he could assure 
his hon. Friend behind him (Mr. Macart- 
ney) that as regarded the first part of his 
Motion every one of the recommendations 
of the Treasury had been carried into 
effect, and the improved mode of taking 
accounts was now in operation at the War 
Office. With regard to his remarks on the 
War Department generally, he might have 
contented himself with assuring him that, 
so far as in him lay, he would do his duty 
in connection with his office, if his hon. 
Friend had not referred to names of in- 
dividuals connected with that department 
before his time. Major Marvin had been 
appointed paymaster at Woolwich long be- 
fore he (General Peel) was at the head of 
the War Department, in consequence of 
the peculiar qualifications he possessed for 
the office, and his appointment would be 
the means of saving the country £4 000 
a year. His hon. Friend had alluded to 
the fact of that gallant officer having risen 
from the ranks. All that he (General 
Peel) could say in reply was, that it was 
the more honour to him. As to the num- 
ber of temporary clerks in the War Office, 
it was the most economical and efficient 
mode of conducting the public service, 
because if they were all permanent clerks, 
the staff could not be reduced without the 
payment of large sums for compensation. 
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In consequence of the requisitions made 
upon the War Office by the East India 
Company there had been an increase in 
the number of letters received during the 
two months ending the 28th of June, as 
compared with the corresponding two 
months ‘of 1857, of 14,653; and in the 
number of letters written of 16,607. There 
had also been an increase of 415 hours 
in the daily attendance, or equal to the 
service of 69 clerks at the ordinary rate of 
attendance. He could assure his hon. 
Friend that from himself down to the 
humblest person in the establishment they 
were all overworked. With regard to the 
superannuations, they had all taken place 
long before he came to the War Office, 
and he could therefore give’ no opinion 
on the subject. With regard to the re- 
marks of his noble Friend (Lord Elcho) 
he thought it would be very unwise in 
that House to interfere with the regula- 
tions or discipline of the army, which had 
far better be left to the commanding officers 
and the head of the department. The 
present regulation as to the number of 
years’ service was in operation during the 
whole career of the Duke of Wellington, 
and he must say that his experience was 
that six years was not tod long a period 
for an officer to become acquainted with all 
his multifarious duties. He did not think 
the comparison of his noble Friend between 
a brevet major and a post-captain at all 
a suitable or appropriate one. It had 
been justly stated that the Victoria Cross 
was instituted as an extension of, or rather 
as a substitute for, the Bath. It was with 
great pain that they were often obliged to 
refuse the Bath to persons who were quite 
entitled to it in consequence of the number 
greatly exceeding that laid down by the 
regulations. That number was 550, but 
he believed at the present moment it was 
exceeded by more than 200. He would 
not say that the present constitution of the 
Victoria Cross might not be improved. At 
present it was requisite that some extraordi- 
nary proof of valour should be given in the 
presence of theenemy. The effect of that 
provision no one knew better than the hon. 
and gallant Gentleman opposite (General 
Codrington), who had addressed the House. 
There were, however, instances of valour 
exhibited not in the presence of an enemy 
that ought to be rewarded, such for ex- 
ample, as the case of the men on board the 
Sarah Sands. He was happy to say that 
he had received the sanction of Her Ma- 
jesty to such an extension of that order as 
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would include them and persons in similar 
situations. In conclusion, he could assure 
the House that it was his earnest desire to 
promote the general welfare of the army. 

Sir WILLIAM FRASER said, he 
hoped some arrangements would be made 
by which officers would be relieved from 
the liability to pay £200 or £300 in fees 
on their receiving the distinction of the 
Order of the Bath. He feared the institu- 
tion of the Victoria Cross might have a 
slightly detrimental effect on the service. 
The great. principle advocated by the late 
Duke of Wellington for the English army, 
which, he said, would have gone anywhere 
and done anything, was the principle of 
duty. Of all the despatehes written by 
that great man there was not one in which 
the word “glory” did occur, nor ove in 
which the word ‘‘duty’’ did uot oceur. 
Such was the mode of modern warfare 
that it was next to impossible for an officer 
of any rank to attain the honour of the 
Victoria Cross, and he doubted whether its 
being attainable by subalterns, corporals, 
and men of the line would not lead them 
to neglect duty in the pursuit of glory. 


ORDNANCE SURVEY —QUESTION. 

Sim DENHAM NORREYS said, he 
wished to ask the noble Lord the President 
of the Board of Control, in the absence of 
the Chancellor of the Exchequer, whether, 
before final determination on the scale to 
be adopted in future, the ChanceHor of the 
Exchequer will cause inquiry to be made, 
firstly as to the expense, and secondly, as 
to the currectness of the system of reduc- 
tion by photography now practised by the 
Ordnance Department for forming the six- 
inch and one-inch maps. He must com- 
plain that a Commission had been issued 
upon a Motion in the House of Lords, in 
order to upset a decision of the House of 
Commons upon this subject. He did not 
wish to say a word against the geutlemen 
composing the Commission, except that 
they were known to entertain decided 
opinions as to the scale of survey. The 
Government had taken it upon themselves 
to act contrary to the opinion of the House 
of Commons, and the responsibility now 
rested upon them. Lle was greatly afraid 
that the reduction of these maps by pho- 
tography would not realize the expecta- 
tious entertained of it. 

Lorp STANLEY said, he could not 
pretend to have any iuformativn of lis own 
upon that subject ; but he had been in- 
furmed, on the authority of those who had 


General Peel 
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conducted that survey, that the reduction 
by photography was perfectly and minutely 
accurate, and that a saving of 630 per 
cent. was effected by that process, the 
actual cost being only 16d. per sheet. In 
reply to the question whether any further 
inquiry was to be made into that subject he 
had to state that the Government did not 
believe any inquiry would be necessary 
after the report of the present Commis. 
sioners should have been received. Another 
question had been put to him some time 
before, to which he regretted that he could 
not return a very definite answer. He 
had been asked whether anything would 
be done in the way of proposing the grant 
of a pension to Major General Inglis, 
Perhaps iu the present state of the case it 
would be enough for him to say that the 
distinguished services of General Inglis 
were as fully appreciated by the Govern- 
ment as they were by the hon. Members 
who had spoken on the subject and, as he 
believed, they were by the public. 


RAILWAY AND CANAL LEGISLATION. 
OBSERVATIONS, 

Mr. RICH, in rising to bring under the 
notice of the House the Report from the 
Select Committee on Railway and Canal 
Legislation, said that the contradictory 
and unjust decisions of Parliament had 
produced a state of insecurity and un- 
certainty most prejudicial to the impor- 
tant interests concerned. More thau 
£300,000,0U0 had been spent in the con- 
struction of railways, but from the causes 
alluded to the value of that immense pro- 
perty was much depreciated, and much 
suffering was the result among the share- 
holders. Many persons said, ** Let them 
suffer, the public gains.’’ The publie did 
not gain, would not gain, and ought not to 
gain, by the commission of injustice to 
large bodies. He wished to impress upon 
the Government the necessity of their at- 
tending to this important subject. They 
ought either to appuint a commission of 
inquiry composed of properly qualified per- 
sons, or early next Session move for a Com- 
mittee of that House, a majority of the 
Members of which should be cognizant of 
and interested in railway matters. In no 
other way would the railway interest find 
itself fairly treated. 


Motion agreed to. ¥ : 
House, at rising, to acjourn till Monday 
next. 


House adjourned at balf after Eleven o'clock, 
till Monday uext. 
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Monday, August 2nd, 1858. _ 


Muurss.] Roya Assent.—Consolidated Fund 
(Appropriation ) ; Copyright of Designs ; In- 
closure of Lands ; Sheep, &c. Contagious Dis- 
eases Prevention ; Turnpike Acts Continuance ; 
Police (Scotland) Act Amendment; Bishops’ 
Trusts Substitution ; Titles to Land (Scotland); 
Sale and Transfer of Land (Ireland); Stipen- 
diary Magistrates; County Court Districts ; 
Chelsea Bridge Act Amendment; Returns to 
Secretary of State; Detached Parts of Coun- 
ties ; Herring Fisheries (Scotland) ; Cowley’s 
Charity ; Leases and Sales of Settled Estates 
Act Amendment; Administration of Oaths by 
Committees ; Four Courts (Dublin) Extension ; 
Railway Cheap Trains, &c.; Lunatics (Scot- 
land) Act Amendment ; Medical Practitioners ; 
Joint Stock Banking Companies ; County Pro- 
perty Conveyance ; Legitimacy Declaration ; 
Copyholds Acts Amendment; Universities 
(Scotland) ; Probates and Letters of Adminis- 
tration Act Amendment ; Turnpike Trusts Ar- 
rangements ; Vaccination (Ireland); Drafts on 
Bankers Law Amendment ; Incumbered Estates 
a Indies) Act Amendment; Militia Pay ; 

ilitia (Service Abroad) Act Continuance; Mi- 
litia Act Continuance (No.2); Corrupt Prac- 
tices Prevention Act Continuance; Public 
Health; Local Government; Government of 
British Columbia; Clerk of Petty Sessions 
(Ireland); Friendly Societies Act Amendment ; 
Art Unions Indemnity ; Reformatory Schools 
Treland); New Writs; Metropolis Local 

ment Act Amendment; Civil Bills, &c. 
(Ireland) Act Amendment; Judgments (Ire- 
land) Act Amendment ; Government of India; 
Divorce and Matrimonial Causes Act Amend- 
ment; Cornwall Submarine Mines. 
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PROROGATION OF THE PARLIAMENT. 
SPEECH OF THE LORDS 
COMMISSIONERS, 

Tae PARLIAMENT was this day pro- 

rogued by Commission. 

The Lords Commissioners, the Loxp 
CaancetLor, (Lord Chelmsford) the Lorp 
PRESIDENT OF THE CounciL (the Marquess 
of Salisbury), the Lorp Privy Seat (the 
Earl of Hardwicke), the LonD CHAMBERLAIN 
(Earl De LaWarr), and the Duxe of Beav- 
rort, being in their robes and seated on a 
form between the Throne and the Wool- 
sack; and the Commons being come, with 


their Speaker, the Royal Assent was given 
to several Bills. 


Then Taz LORD CHANCELLOR de- 


livered the Speech of the Lorps Comais- 
SIONERS as follows :-— 


“ My Lords and Gentlemen, 
_ “We are commanded by Her Ma- 
jesty to express Her Satisfaction at 


being enabled to release you from the 
VOL. CLI. [ruep sentes]. 
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Duties of a Session, which, though in- 
terrupted, has, by your unremitting 
Assiduity, been productive of many 
important Measures. 

“ Her Majesty is happy to believe 
that Her Relations with Foreign Powers 
are such as to enable Her Majesty to 
look with Confidence to the Preserva- 
tion of General Peace. 

“ Her Majesty trusts that the La- 
bours of the Plenipotentiaries now sit- 
ting in Conference at Paris may lead 
to a satisfactory Solution of the various 
Questions which have been referred to 
them. 

“Tue Efforts, the Gallantry, and 
Devotedness, displayed in India by 
Her Majesty’s Forces, and those of the 
East India Company, have been above 
all Praise; and Her Majesty hopes 
that those Efforts have already been 
so far crowned with Success that the 
formidable Revolt which has raged 
throughout a large Portion of Her 
Indian Possessions may now, under 
the Blessing of Almighty God, be 
speedily suppressed, and Peace be re- 
stored to those important Provinces. 

“In this Hope Her Majesty has 
given Her willing Assent to the Act 
which you have passed for transferring 
to Her direct Authority the Govern- 
ment of Her Indian Dominions; and 
Her Majesty hopes to be enabled so 
to discharge the high Functions which 
She has assumed, as, by a just and 
impartial Administration of the Law, 
to secure its advantages alike to Her 
Subjects of every Race and Creed, 
and, by promoting their Welfare, to 
establish and strengthen Her Empire 
in India. 


“* Gentlemen of the House of Com- 
mons, 


Parliament. 


“Her Majesty commands us to 
thank you for the judicious Liberality 
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with which you have made Provision 
for the Exigencies of the Public Ser- 
vice. 

‘‘Tue present State of the Revenue 
authorises Her Majesty to entertain 
a confident Hope that the Supplies 
which you have granted will be found 
fully adequate to the Demands upon 
them. 


“ My Lords, and Gentlemen, 

“Tue sanitary Condition of the 
Metropolis must always be a Subject 
of deep Interest to Her Majesty, and 
Her Majesty has readily sanctioned 
the Act which you have passed for 
the Purification of that noble River, 
the present State of which is little 
creditable to a great Country, and 
seriously prejudicial to the Jlealth 
and Comfort of the Inhabitants of 
the Metropolis. 

“ Her Majesty has also willingly as- 
sented to an Act whereby greater Fa- 
cilities are given for the Acquisition 
by Towns and Districts of such Powers 
as may be requisite for promoting 
Works of local Improvement, and thus 
extending more widely the Advantages 
of Municipal Self-government. 


“Her Majesty trusts that the Act 
which you have passed for the future 
Government of the Scotch Universi- 
ties will be found highly advantage- 
ous to those venerable Institutions, 
and will greatly promote and extend a 
System of sound Moral and Religious 
Education in Scotland. 

“Tur Transfer of Land Bill, which 
extends the Powers hitherto exercised 
by the Incumbered Estates Commis- 
sioners, and facilitates the Acquisition 
of an indefeasible Title by Purchasers 
of Land in Jreland, cannot fail to be 
highly beneficial to the Landed Pro- 
prietors, and to-advance the Pros- 
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perity of that Part of Her Majesty's 
Dominions. 

“Tne Act to which Her Maj 
has assented for the Establishment of 
the Colony of British Columbia was 
urgently required in consequence of 
the recent discoveries of Gold in that 
District ; but Her Majesty hopes that 
this new Colony on the Pacific may be 
but one Step in the Career of steady 
Progress, by which Her Majesty’s Do- 
minions in North America may ulti- 
mately be peopled, in an unbroken 
Chain, from the Atlantic to the Pacific, 
by a loyal and industrious Population 
of Subjects of the British Crown. 

“Her Majesty thankfully acknow- 
ledges the Diligence and Perseverance 
which has enabled you in a compara- 
tively short Time to pass these and 
other Measures of inferior but not 
insignificant Importance. 

“Many of you, in returning to 
your respective Counties, have exten- 
sive Influence to exercise, and Duties 
to perform of hardly less Value to 
the Community than those from the 
Labours of which you are about to be 
released ; and Her Majesty entertains 
a confident Assurance that, under the 
Guidance of Providence, that Influence 
will be so employed, and those Duties 
so performed, as to redound to your 
own Honour, and to promote the 
general Welfare and the Happiness 
of a loyal and contented People. 

Then a Commission for proroguing the 
Parliament was read. 

After which 


Tux LORD CHANCELLOR said, 

“* My Lorps AND GENTLEMEN, 
«« By virtue of Her Majesty’s Commis 
sion under the Great Seal, to us and other 
Lords directed, and now read, we do, in 


Her Majesty’s Name, and in obedience to, 


Her Commands, Prorogue this Parliament 
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9373 The Parks— 
to Tuesday the Nineteenth Day of October 
next, to be then here holden ; and this 
Parliament is accordingly prorogued to 
Tuesday the Nineteenth Day of October 


next. 





HOUSE OF COMMONS, 
Monday, August 2nd, 1858. 


NATIONAL GALLERY—.QUESTION. 
Mn. T. DUNCOMBE said, he would 
to ask the Chancellor of the Exche- 
quer whether he has succeeded in carrying 
out arrangements for opening the National 
Gallery on Saturday afternoons ? 

Tar CHANCELLOR or tae EXCHE- 
QUER said, he had great pleasure in in- 
forming the hon. Gentleman that he had 
succeeded in accomplishing that object. 
He was bound at the same time to say 
that he had received from Sir Charles 
Rastlake great assistance and sympathy in 
making the arrangements ; and after some 
short time, which must necessarily elapse 
before the arrangemente could be made 
complete, the National Gallery would be 
open on Saturday afternoons. 


WEIGHTS AND MEASURES.—QUESTION. 

Mr. JOHN LOCKE said, he rose to 
ask the Secretary of State for the Home 
Department when the Copies of Standards 
of Weights and Measures were issued from 
the Exchequer under which 1,555 trades- 
men have been convicted by the Police for 
using false Weights and Measures in 1857, 
and whether the aceuracy of the said Co- 
pies of Standards have been legally tested 
since they were first issued; and, if so, at 
what period? And, whether the Police 
Constables now engaged as Inspectors of 
Weights and Measures are authorized to 
seize all Weights and Measures indiscrimi- 
nately under the Act 5 & 6 Will. 1V. c. 
63, which deviate from the Standards, or 
whether they are instructed to distinguish 
between cases of intentional fraud and 
trifling inaccuracies arising from friction, 


atmospheric influence, or ordinary wear 
and tear ? 


Mr. WALPOLE said, he was sorry to 
say that he had not yet been able to obtain 
the desired information ; but as the matter 
was of considerable importance he would 
take care that due inquiry should be made 
respecting it, and if any alteration should 

required to have the Standards properly 
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rectified he would take care that it should 
be made. 


GENERAL CHESNEY’S WORK. 
QUESTION. 


Mr. WILSON said, he wished to ask 
the Secretary to the Treasury whether the 
sum voted in the present year in aid of the 
expenses in bringing out General Chesney’s 
work is to be given with the understand- 
ing that the work is to be completed ; and, 
also, whether the East India Company have 
contributed any sum for the same purpose? 
In putting this question, he wished to ob- 
serve that £6,000 had already been paid 
for what was only a mere preface, and that 
but.one volume had as yet been published, 
which contained, not useful matter with 
regard to the exploration of the East, but 
was a mere history of commerce. 

Mr. G. A. HAMILTON said, he could 
not at present give the hon. Gentleman the 
assurance he required, because the Govern- 
ment had not yet considered the expediency 
of publishing the remainder of the work. 
His own impression was, that three volumes 
had been published. The arrangement 
with General Chesney, upon which £4,000 
had been voted by that House, and £1,000 
by the East India Company, was that, in 
the first place, the copies of the work were 
to be at the disposal of the Government ; 
next, that the materials for its completion 
were also to be at the disposal of the Go- 
vernment; and, thirdly, that General Ches- 
ney should, without any charge, edit the 
remainder, when the Government thought 
it expedient that it should be completed. 

Mr. WHITE said, he wished to point 
out that as he had been the first to men- 
tion this subject, that two volumes had 
been published, the first of which con- 
tained, he believed, a history of the world, 
and the other a history of Asia, mixed up 
with every variety of matter. There were 
two more volumes yet to be published to 
complete the work. 


THE PAKKS.—QUESTION. ‘ 

Viscount PALMERSTON said he wish- 
ed to ask a question of the noble Lord the 
Chief Commisioner of Works, of which he 
had not given notice ; but as it related to a 
matter respecting which he had had pri- 
vate communication with the noble Lord 
some time ago, he had no doubt the noble 
Lord would be able to give him an answer 
one way or the other. He would like to 
know when it was the intention of the no- 
ble Lord to remove those abominable iron 
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hurdles which now disfigured the parks, | ago the Government of this country brok 
and prevented the people of the metropolis | off diplomatic relations with the Soman 
from the free enjoyment of them, although | ment of Naples ; and the question he ba 
they were maintained at the public expense begged to ask was, whether any change 
simply for the public recreation. His | has taken place, or is likely to take pl 
right hon. Friend the late Chief Commis- | in our relations with that country ? en 
sioner had assured him that they would be | breaking off of those diplomatic relations 
removed last spring, and he had understood | arose out of the barbarities which were 
eee — oar (Lord oy omg parericcemeh este aan of the Neapolitan 
te 0) : _ . yc sat em. But |< ominions aap : political offenders, The 
ed likely Agathe: o far ns ae din ° Bi ms. eomtadal Wi te tod 
until the iron hed disappeared by the pro- | still full of persons who were undergoing 
cess of time. Meanwhile the public are all the barbarities which were the u 
precluded from that power of free expatia- | accompaniments of incarceration in ge 
tion over their own parks which is essen-| Italian prison. The question, he thought. 
tial to their health and amusement. Per-| was a most appropriate one to be put at 
haps the noble Lord will say that the the present moment, and the House ough 
object of those hurdles is to prevent the | not to separate for the recess wich 4s 
people from walking over the grass; but ceiving some reply. The Sovereigns of 
he (Viscount Palmerston) did not know | England and France were about pate 
for what purpose the grass was there, ex-|in a day or two. Her Majesty would be 
cept to be walked upon. Ifit were to be surrounded by Peers and Commoners, and 
kept for the purpose of being looked at | attended by very many of her faithful sub- 
only, it ceased to have the advantage it | Jects, and he did think that a whisper ora 
den. oo lihed 1a kan shescirks Chas | ips cage: coun’ to's” IO 
. ’ ‘ ugges 1e Monarch 0 
the noble Lord intends taking the people | France that in the midst of all the festivi- 
of the metropolis out of irons, so far as ties and congratulations they should not 
— to pet agg TERE nm altogether forget the wrongs of Italy. The 
ORD a3 } said, that} utterance of such a sentiment would, he 
having completed the removal of the hur-| believed, be highly acceptable to the Em- 
dles from the whole of Hyde Park, the | peror of the French, because it was well 
question of the noble Viscount must refer | known, at all events, he (Mr. Duncombe) 
chiefly to the Green Park. It had been| had reason to know, from what had re- 
his intention to remove all the hurdles| cently been communicated to him, that 
from that park also; but, unfortunately, | during the Russian war the Emperor of 
as the noble Viscount was doubtless aware, | the French, to his honour, suggested that 
pin yieag plague of obnoxious insects | the restoration of Poland and the indepen- 
early in the spring which destroyed the} dence of Italy should form part of any 
grass in a very extraordinary manner, and | general scheme for the settlement of peace. 
in consequence it became necessary to en-| That proposal, however, he was given to 
close within iron hurdles all that portion! understand, was ignominiously rejected by 
of the park which had been so injured. He| the Government of England ; but be that 
had great hopes, however, that the grass|as it might, he believed that the reproach 
would soon recover; and he trusted that which was sometimes levelled against Eng- 
the noble Viscount would take the remo-|lishmen, that they were very fond of con- 
val of yao vg yl te Fb ae aba ne ae — = use at a 
an carnest of his (Lord John Manners ut that they sided with despotism abroad, 
desire to remove them also from the Green | was but too true. The question he had to 








Park. put to the right hon. Gentleman, there- 
fore, was whether any change has taken 

OUR RELATIONS WITH NAPLES. place, or is likely to take place, with re- 
QUESTION. gard to our relations with the Government 


Mr. T. DUNCOMBE said, he wished to of Naples ? 
ask a question of the right hon. Gentle- | Tue CHANCELLOR or tae EXCHE- 
man the Chancellor of the Exchequer, and | QUER: Sir, I did not coliect from the 
for the purpose of doing so in order would | observations of the hon. Gentleman whe- 
move the adjournment of the House, if|ther he thinks that the revival of diplo- 
that were necessary. Nearly two years| matic relations with Naples would be a 
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broke proof of our sympathy with despotism the Report of the Select Committee of the 
overn. abroad, or the reverse, though the infe-| House of Commons, in the present Session, 
se aid rence from his observations may be taken on Midian alt Manas 
shan either way. I think, however, all must a 
plaka feel that to terminate diplomatic relations And I have given directions that a 

The between two States is always an extremely | Royal Commission shall issue for the 
lations inconvenient and injurious course, and one purpose which you have requested. 
: wen that ean only be justified by very strong 
politan reasons indeed. With regard to the case MILITARY OPERATIONS IN CHINA. 
The of Naples, perhaps a great deal of what QUESTION. 
ory to has occurred, and which has very much in-| Wp. WHITE said, he would beg to ask 
S were agar oa te 4 ne ee the the Chancellor of the Exchequer if he is in 
rgoing ps ’ h yell od had mee country, | possession of any further information rela- 
usual § ™S Je “yt cuahanicee d ad Her Majesty | tive to proceedings in China which would 
in an been directly represented at that Court. encourage the hope of such a satisfactory 
ought, fj Butit is unnecessary en to speculate upon | result as is referred to by Lord Elgin in 
put at those circumstances. I am bound to say | his address to the merchants of Shanghai ? 
ought that the late negotiations between England) Tue CHANCELLOR or tae EXCHE- 
ut re. and Naples, which ree of an extraordi- QUER said, that the latest accounts re- 
gus of eck arent ‘i Tae ean by ® Te-! ceived from China were of a satisfactory 
) meet the C Sor gee allude to the seizure of| character; and, if they did not tend to 
uld be § Me’ ak a certainly conducted in| encourage a hope of the immediate conclu- 
rs, and J manner which was satisfactory to this) sion of difficulties, justified him in believ- 
al sub- ff country, and, at the same time, not at all,| ing that increased activity in that quarter 
er or a I think, to the discredit of the Neapoli- would lead to the result which the hon. 
jesty’s tan Government. Whether those relations| Gentleman desired 
rob ef which subsisted heretofore will soon be , 
festivi- revived it is impossible for me at the present! pROROGATION OF THE PARLIAMENT. 
Id. not moment to state, Nodoubt it is extremely! Messare to attend the Lorps Commis- 
. The desirable that there should be direct com-| govgrs. 
Id, he munications between this Government and The House went, and the Roya, ASsENT 
e Em- the Neapolitan Government ; and I trust} was given to several Bills. And after- 
3 well that whenever those communications are| wards a Speech of the Lorps Commis- 
ombe) restored, they will be restored under cir-| sioxers was delivered to both Houses by 
ad re- cumstances which will be generally satis-| 416 Lorp CHANCELLOR 
that § factory to the people of this country. ial . 
“ed Then a Commission for Proroguing the 
d that HARBOURS OF REFUGE.—REPLY TO _ | Parliament was read. 
depen- ADDRESS, After which 
pd os WALPOLE appeared at-the Bar,| Tue LORD CHANCELLOR said: 
| , and read the following reply from the - i . 
ary (neen to an Address from the House for Mr Loxps, ano Gawtteune, 
0 a, the issue of a Royal Commission relative| ‘‘ By virtue of Her Majesty’s Commis- 
se to Harbours of Refuge in the Repert of a/ sion, under the great Seal, to us and other 
qu = Committee of this House upon Har-| pords directed, and now read, we do, in 
f con- ee eee Her Majesty’s Name, and in obedience to 
home, Answer to Address [26th July] re-| Her Commands, Prorogue this Parliament 
er ported, as follows :— ‘to Tuesday the Nineteenth day of October 
ces I have received your Address, praying |next, to be then there holden ; and this 
taken 1 ‘hat I will give directions for the appoint-| Parliament is accordingly Prorogued to 
ith ree | ment of a Royal Commission to complete | Tuesday the Nineteenth day of October 
nment § the Inquiry in the terms recommended in next. 
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A TABLE 
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ALL THE 


STATUTES 


PASSED IN THE SECOND SESSION OF 


THE SEVENTEENTH PARLIAMENT OF THE UNITED KINGDOM 


OF GREAT BRITAIN AND IRELAND. 


21° & 22° VICT. 





PUBLIC GENERAL ACTS. 


I. N Act to indemnify the Governor and 

Company of the Bank of England in re- 

spect of certain Issues of their Notes, and to 

confirm such Issues, and to authorize further 
Issues for a Time to be limited. 

II. An Act to settle Annuities on Lady Havelock 
and Sir Henry Marshman Havelock, in conside- 
ration of the eminent Services of the late Major 
General Havelock. 

III. An Act for enabling the East India Com- 
pany to raise Money in the United King- 


dom for the Service of the Government of 


India. 
IV. An Act to continue an Act of the last Session 
to authorize the embodying of the Militia. 


V. An Act to apply the Sum of Ten Millions out | 


of the Consolidated Fund to the Service of the 


Year One thousand eight hundred and fifty- | 


eight. 

VI. An Act to apply the Sum of Five hundred 
thousand Pounds out of the Consolidated Fund 
to the Service of the Year ending the Thirty- 
first Day of March One thousand eight hundred 
and fifty-eight. 

VII. An Act for the Regulation of Her Majesty’s 
Royal Marine Forces while on shore. 

VIII. An Act to authorize the Inclosure of cer- 
tain Lands in pursuance of a Report of the In- 
closure Commissioners for England and Wales. 

IX. An Act for punishing Mutiny and Desertion, 
and for the better payment of the Army and 
their Quarters. 

X. An Act to confirm a certain Provisional Order 
of the General Board of Health, applying the 
Public Health Act, 1848, to the District of 


Skipton in the West Riding of the County of 


York ; and to further declare the Limits of the 


XI. An Act to repeal the Stamp Duties payable 
on Matriculation and Degrees in the University 
of Cambridge. 

XII. An Act for the Alteration of certain Duties 
of Customs. 

XIII. An Act for raising the Sum of Twenty mil- 
lion nine hundred and eleven thousand five 
hundred Pounds by Exchequer Bills, for the 
Service of the Year One thousand eight hundred 
and fifty-eight. 

XIV. An Act for raising the Sum of Two Millions 

| __ by Exchequer Bonds. 

| XV. An Act for granting certain additional Rates 

| and Duties of Excise. 

XVI. An Act for the further Amendment of the 
Duties of*Customs. 

| XVII. An Act to apply the Sum of Eleven Mil- 

lions out of the Consolidated Fund to the Ser- 

| vice of the Year One thousand eight hundred 
| and fifty-eight. 

| XVIII. An Act to effect an Exchange between 

| the Commissioners of Chelsea Hospital and 

the Governor and Company of Chelsea Water- 
| works of Lands in the Parishes of St. George 
| Hanover Square and Saint Margaret Westman- 
| ster in the County of Middlesez. 

| XIX. An Act tocontinue an Act of the Third and 

| Fourth Years of Her Majesty, Chapter One 

| hundred and ten, toamend the Laws relating to 
| Loan Societies. 

|XX. An Act for granting a Stamp Duty on cer- 
tain Drafts or Orders for the Payment of 

Money. 

|XXI. An Act to confirm a Contract for the Sale 

by the Commissioners of [ler Majesty’s Works 

of certain Lands to the Commissioners of Chel- 
sea Hospital, 





District of Toxteth Park in the County Palatine | XXII. An Act toabolish Franchise Prisons. _ 
of Lancaster, for the Purposes of the said Act. | XXIII. An Act for abolishing the Tolls now levied 
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onthe Bridge over the Shannon at Portumna in 
Jreland. 
XXIV. An Act to reduce the Stamp Duty on Pass- 


Ee ‘An Act to amend the Act concerning Non- 
rochial Registers, and the Acts for Marriages, 
and for registering Births, Deaths, and Mar- 
riages, in England, and concerning Vaccina- 


D. 

KVL An Act to abolish the Property Qualifica- 
tions of Members of Parliament. 

XXVII. An Act to amend the Course of Proce- 
dure in the High Court of Chancery, the Court 
of Chancery in Jreland, and the Court of Chan- 
cery of the County Palatine of Lancaster. 

XXVIII. An Act to continue the Peace Preserva- 
tion (Jreland) Act, 1856. 

XXIX. An Act for confirming a Scheme of the 
Charity Commissioners for Sir Eliab Harvey's 
Charity in the Town of Folkstone. 

XXX. An Act for confirming a Scheme of the 
Charity Commissioners for certain Municipal 
Charities in the City of Bristol. 

XXXI. An Act for confirming a Scheme of the 
Charity Commissioners for certain Charities in 
the Parishes of Saint Nicholas and Saint Leo- 
nard in the City of Bristol. 

XXXII. An Act to make valid certain Acts of the 
late Chief Justice of Bombay. 


PUBLIC GENERAL ACTS. 


certain Conditions, and also to grant Leases for 
Agricultural, Building, and Mining Purposes, 
and to deal with the Interests of their Lessees 
under proper Reservations and Restrictions. 

XLV. An Act to amend the Provisions of an Act 
of the Sixth Year of King William the Fourth, 
for separating the Palatine Jurisdiction of the 
County Palatine of Durham from the Bishop- 
rick of Durham ; and to make further Pro- 
vision with respect to the Jura Regalia of the 
said County. 

XLVI. An Act to remove Doubts as to the Va- 
lidity of certain Marriages of British Subjects 
abroad. 

XLVII. An Act to amend the Law of False Pre- 
tences, 

XLVIII, An Act to substitute One Oath for the 
Oaths of Allegiance, Supremacy, and Abjura- 
tion; and for the Relief of Her Majesty’s Sub- 
jects professing the Jewish Religion. 

XLIX. An Act to provide for the Relief of [er 

Majesty’s Subjects professing the Jewish Re- 
| ligion. 

L. An Act to continue certain temporary Pro- 
visions concerning Ecclesiastical Jurisdiction in 
England. 

LI. An Act further to continue the Exemption of 
certain Charities from the Operation of the 
Charitable Trusts Acts. 





XXXIII. An Act for the better Management of | LII. An Act to appoint a Clerk of Nisi Prius for 


County Rates. 

XXXIV. An Act to continue “ The Railways Act 
(Ireland), 1851.” 

XXXV. An Act to remoye Doubts as to the Opera- 
tion of a Convention between Her Majesty and 
the Emperor of the French relative to Por- 
tendic and Albreda. 


XXXVI. An Act for releasing the Lands of the | 


Commissioners for the Exhibition of 1851, upon 
the Repayment of Monies granted in aid of 
their Funds. 

XXXVII. An Act to provide for the Allotment 
of the Commonable Lands within the Boun- 
daries of the late Forest of Hainault in the 
County of Essex. 

XXXVIII, An Act to repeal certain Provisions 


for the Issue out of the Consolidated Fund of | 


oem Amounts for the Reduction of the Funded 

bt. 

XXXIX. An Act to suspend the making of Lists 
and the Ballots for the Militia of the United 
Kingdom. 

XL. An Act to confer Powers on the Com- 
missioners of Her Majesty’s Works and Public 
Buildings to acquire the 'heatre Royal, Edin- 
burgh, and adjacent Property, for the Erection 
of a new General Post Office, and for other 
Purposes. 

XLI. An Act to extend the Time for making Ad- 
vances towards Navigations in /reland, under 
the Provisions of an Act of the Nineteenth and 
Twentieth Victoria, Chapter Sixty-two. 

XLII. An Act for shortening the Time of Pre- 
scription in certain Cases in Jreland. 

XLII. An Act to amend the Municipal Fran- 
chise in certain Cases. 

XLIV. An Act to give to the Universities of Ox- 
ford, Cambridge, and Durham, and the Col- 
leges in those Universities, and to the Colleges 
of Saint Mary of Winchester near Winchester, 
and of King Henry the Sixth at Eton, Power to 

sell, enfranchise, and exchange Lands, under 





the Consolidated Nisi Prius Court in Jreland, 

and to make Provision for the Appointment of 

Tipstaffs in the Superior Courts of Common 
| Law and Equity in Jreland. 

LHI. An Act to continue Appointments under 
| the Act for consolidating the Copyhold and 
| Inclosure Commissions, and for completing Pro- 

ceedings under the Tithe Commutation Acts. 

LIV. An Act to indemnify such Persons in the 
United Kingdom as have omitted to quaiify 
themseves for Offices and Employments, and to 
extend the Time limited for those Purposes re- 
spectively. 

LV. An Act to revive and continue an Act amend- 
ing the Act for limiting the Time of Service in 
the Army. 

LVI. An Act to amend the Law relating to the 
Confirmation of Executors in Scotland, and to 
extend over all Parts of the United Kingdom 
the effect of such Confirmation, and of Grants 
of Probate and Administration. 

LVII. An Act to amend the Act of the Fifth and 
Sixth Years of Her present Majesty, for en- 
abling Ecclesiastical Corporations, aggregate 
and sole, to grant Leases for long Terms of 
Years. 

LVIII, An Act for the future Appropriation of 
the Tithe or Tenth of Lead Ores in the Pa- 
rishes of Stanhope and Wolsingham in the 
County of Durham belonging to the respective 
Rectors thereof, subject to the existing Incum- 
bencies, and for making other Provisions for 
the Endowment of the said Rectories in lieu 
thereof, and for other Purposes connected there- 
with, 

LIX. An Act further to amend the Law relating 
to the Erection and Endowment of Churches, 
Chapels, and Perpetual Curacies in Jreland. 

LX. An Act to amend the Joint Stock Companies 
Acts 1856 and 1857, and the Joint Stock Bank- 
ing Companies Act, 1857. 

LXI. An Act to authorize the Inclosure of cer- 

tain Lands in pursuance of a Special Report of 
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the Inclosure Commissioners of England and 
Wales. 

LXII. An Act to continue certain Acts to pre- 
vent the spreading of contagious or infectious 
Diseases among Sheep, Cattle, and other Ani- 
mals. 

LXIII. An Act to continue certazin Turnpike 
Acts in Great Britain. 

LXIV. An Act to make further Provision for the 
Practice of Vaccination in Ireland. 

LXV. An Act to amend an Act of the last Session, 
to render more effectual the Police in Counties 
and Burghs in Scotland. 

LXVI. An Act to amend the Act of the Ninth and 
Tenth Years of Her present Majesty, Chapter 
Thirty-nine, and to abolish Foot Passenger Tolls 
on Chelsea Bridge after Payment of the Sum of 
Eighty thousand Pounds and Interest. 

LXVII. An Act to repeal certain Enactments 
requiring Returns to be made to one of the 
Secretaries of State. 

LXVIII. An Act to amend the Law concerning 
detached Parts of Counties. 

LXIX. An Act to impose Fees on the branding of 
Barrels under the Acts concerning the Herring 
Fisheries in Scotland. 

LXX. An Act to amend the Act of the Fifth 
and Sixth Years of Her present Majesty, to con- 
solidate and amend the Laws relating to the 
Copyright of Designs for ornamenting Articles 
of Manufacture. 

LXXI. An Act to substitute in certain Cases the 
Bishop of one Diocese for the Bishop of another 
as a Trustee of certain Trusts. 

LXXII. An Act to facilitate the Sale and Trans- 
fer of Land in Ireland. 

LXXIII. An Act to amend the Law concerning 
the Powers of Stipendiary Magistrates and Jus- 
tices of the Peace in certain Cases, 

LXXIV. An Act for the Re-arrangement of the 
Districts of the County Courts among the Judges 
thereof. 

LXXV. An Act to amend the Law relating to 
Cheap Trains, and to restrain the Exercise of 
certain Powers by Canal Companies being also 
Railway Companies. 

LXXVI. An Act to simplify the Forms and di- 
minish the Expense of completing Titles to 
Land in Scotland. 

LXXVII. An Act to amend and extend the 
Settled Estates Act of 1856. 

LXXVIII. An Act to enable the Committees of 
both Houses of Parliament to administer Oaths 
to Witnesses in certain Cases. 

LXXIX. An Act to amend the Law relating to 
Cheques or Drafts on Bankers. 

LXXX. An Act to confirm certain Provisional 
Orders made under an Act of the Fifteenth Year 
of Her present Majesty, to facilitate Arrange- 
ments for the Relief of Turnpike Trusts. 

LXXXI. An Act for confirming a Scheme as 
amended of the Charity Commissioners for 
Cowley’s Charity in the Parish of Swineshead 
in the County of Lincoln. 

LXXXII. An Act to defray the Charge of the Pay, 
Clothing, and contingent and other Expenses of 
the Disembodied. Militia in Great Britain and 
Ireland ; to grant Allowances in certain Cases 
to Subaltern Officers, Adjutants, Paymasters, 
Quartermasters, Surgeons, Assistant Surgeons, 
and Surgeons’ Mates of the Militia ; and to au- 
thorize the Employment of the Non-commis- 
sioned Officers. 








LXXXIII. An Act to make Provisi 
better Government and Discipline tue 
versities of Scotland, and improving and re ‘ 
lating the Course of Study therein ; and for the 
Union of the Two Universities and Colleges of 
Aberdeen. 

LXXXIV. An Act for enabling the Commissi 
of Public Works in hie beccrtnges 
Lands and Houses for the Site of a new Court 
or Courts and other Offices and Buildings re- 
quired for the Public Service, in Extension of 
the Four Courts in the City of Dublin; and for 
other Purposes. 

LXXXV. An Act to continue an Act to enable 
Her Majesty to accept the Services of the 
Militia out of the United Kingdom. 

LXXXVI. An Act further to continue an Act to 
authorize the embodying of the Militia. 

LXXXVIJI. An Act to continue and amend the 
Corrupt Practices Prevention Act, 1854, 

LXXXVIII. An Act to amend an Act of the Four- 
teenth and Fifteenth Years of Her present Ma- 
jesty, to consolidate and amend the Laws re- 
lating to Civil Bills and the Courts of Quarter 
Sessions in Jreland, and to transfer to the As- 
sistant Barristers certain Jurisdictions as to 
Insolveut-Debtors. 

LXXXIX. An Act to amend an Act of the last 
Session, for the Regulation of the Care and 
Treatment of Lunatics, and for the Provision, 
Maintenance, and Regulation of Lunatic Asy- 
lums, in Scotland. 

XC. An Act to regulate the Qualifications of 
Practitioners in Medicine and Surgery. 

XCI. An Act to enable Joint Stock Banking 
Companies to be formed on the Principle of 
Limited Liability. 

XCII. An Act to provide for the Conveyance of 
County Property to the Clerk of the Peace of 
the County. 

XCIII. An Act to enable Persons to establish 
Legitimacy and the Validity of Marriages, and 
the Right to be deemed natural-born Subjects. 

XCIV. An Act to amend the Copyhold Acts. 

XCV. An Act to amend the Act of the Twentieth 
and Twenty-first Victoria, Chapter Seventy. 
seven. 

XCVI. An Act to amend “ The West Indian 
Incumbered Estates Act, 1854.” 

XCVII. An Act for vesting in the Privy Council 
certain Powers for the Protection of the Public 
Health. 

XCVIII. An Act to amend the Public Health 
Act, 1848, and to make further Provision for 
the Local Government of Towns and populous 
Districts. 

XCIX. An Act to provide for the Government of 
British Columbia. 

C. An Act to regulate the Office of Clerk of Petty 
Sessions in Ireland. 

CI. An Act to amend the Act of the Eighteenth 
and Nineteenth Years of Her present Majesty, 
Chapter Sixty-three, relating to Friendly So- 
cieties. . 

CII. An Act to indemnify certain Persons who 
have formed a voluntary Association for the 
Disposal of Works of Utility and Ornament by 
Chance or otherwise as Prizes. 

CIII. An Act to promote and regulate Reforma- 
tory Schools for juvenile Offenders in Jreland. 

CIV. An Act to alter and amend the Metropolis 
Local Management Act (1855), and to extend 
the Powers of the Metropolitan Board of Works 
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for the Purification of the Thames and the Main 
Drainage of the Metropolis. 3 

cy, An Act to amend an Act of the Thirteenth 
and Fourteenth years of Her present Majesty, 
to amend the Laws concerning Judgments in 


land. 

a An Act for the better Government of India, 

CVII. An Act to apply a Sum out of the Con- 
solidated Fund and the Surplus of Ways and 
Means to the Service of the Year One thousand 
eight hundred and fifty-eight, and to appropriate 
the Supplies granted in this Session of Parlia- 
ment, 

CVI. An Act to amend the Act of the Twen- 
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tieth and Twenty-first Victoria, Chapter Eighty- 
five. 

CIX. An Act to declare and define the respective 
Rights of Her Majesty and of His Royal High- 
ness the Prince of Wales and Duke of Cornwall 
to the Mines and Minerals in or under Land 
lying below High-water Mark, within and adja- 
cent to the County of Cornwall; and for other 
Purposes. 

CX. An Act to extend the Act of the Twenty- 
fourth Year of King George the Third, Chapter 
Twenty-six, for issuing Writs during any Re- 
cess of the House of Commons, whether by Pro- 
rogation or Adjournment, 
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DECLARED PUBLIC, 


AND TO BE JUDICIALLY NOTICED. 


i, A* Act to empower the Birmingham and 
Staffordshire Gaslight Company to raise 
a further Sum of Money. 

ii, An Act to amend the Act, Fifty-sixth King 
George the Third, Chapter Forty-four, for 
improving the Port,‘ Harbour, and Town of 
Whitehaven in the County of Cumberland, in 
relation to the Securities to be granted for 
borrowed Money. 

iii, An Act for conferring additional Powers and 
Privileges on the Edinburgh Life Assurance 
Company. 

iv, An Act to empower the Cheltenham Water- 
works Company to raise a further Sum of 
Money. 

v. An Act for Supplying with Water the In- 
habitants of Gosport, Forton, and Anglesey, 
and other Places in the Parish of Alverstoke 
in the County of Hants. 

vi, An Act to incorporate the Chester United Gas 
Company, and to confer upon them further Powers 
for the Supply of Gas to the City and Borough 
of Chester and the Suburbs thereof. 

vii. An Act to extend the Time for the Construc- 
tion of the Hastingden and Rawtenstall Water- 
works, 

viii. An Act for incorporating ‘The Madras 
Irrigation and Canal Company,” and for other 
Purposes connected therewith. 

ix. An Act to enable the Nottingham Gaslight 
and Coke Company to raise a further Sum of 
Money, and to afford a Supply of Gas to Places 
in the Neighbourhood of Nottingham; and for 
other Purposes. 

x. An Act to enable the Folkstone Waterworks 
Company to raise further Moneys; and to con- 

fer upon them other Powers. 

xl. An Act to empower the Liskeard and Looe 

Union Canal Company to construct a Railway 

from Moors Water to Looe, all in the County 

of Cornwall; and for other Purposes. 





xii. An Act to confer upon the Local Board of 
Health for the District of Merthyr Tydfil fur- 
ther Powers with reference to the Supply of 
Water ; and for other Purposes. 

xiii. An Act to enable the Caledonian Railway 
Company to make a Branch Railway to Dal- 
marnock in the County of Lanark ; and for 
other Purposes. 

xiv. An Act to authorize the making of a Rail- 
way from the Lancaster and Carlisle Railway 
at or near Clifton to the South Durham and 
Lancashire Union Railway at or near Kirby 
Stephen, all in the County of Westmoreland ; 
and for other Purposes. 

xv. An Act for making a Railway from the Cale- 
donian Railway, near Symington Station to 
Biggar and Broughton ; and for other Pur- 

oses, 

ok An Act to enable the Dundalk and Ennis- 
killen Railway Company to raise further 
Money; and for other Purposes. 

xvii. An Act for better enabling the British Gas- 
light Company, Limited, to light with Gas cer- 
tain Parts of the Town or Borough of Kings- 
ton-upon-Hull ; and for other Purposes. 

xviii. An Act fot better supplying with Water the 
Town and Parish of Aberdare in the County of 
Glamorgan. 

xix. An Act for making a Railway from the 
Craven Arms Station of the Shrewsbury and 
Hereford Railway in the County of Salop to the 
Borough of Knighton in the County of Radnor; 
and for other Purposes. 

xx. An Act for better supplying with Water the 
Borough of Barnstaple and places adjacent 
thereto, in the County of Devon ; and for other 
Purposes. 

xxi. An Act for providing a Market House and 
Market Place and other Buildings for Public 
Accommodation at the Town of Ne tintle 


County of Salop, and for establishing and 
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regulating Markets and Fairs there; and for 
opening a new Street and widening other 
Streets, and otherwise improving the Town ; 
and for other Purposes. 

xxii, An Act for supplying and lighting with Gas 
the several Townships of Peniston, Thurlstone, 
and ‘Oxapring, and Places adjacent, all in the 
Parish of Peniston in the West Riding of the 
County of York. 

xxiii. An Act to repeal the Act relating to the 
Company of Proprietors of the Liverpool Ex- 
change, and to substitute other Provisions in 
lieu thereof. 

xxiv. An Act for enabling the Justices of the 
County of Lancaster to erect or provide Assize 
Courts in or near Manchester in the Hundred 
of Salford; and for other Purposes. 


xxv. An Act for enabling the Corporation of the 
City of Manchester to raise farther Sums of 
Money ; and for other Purposes. 

xxvi. An Act to regulate the Annual Close Time 
for Salmon Fisheries in the River Tay and its 
Tributaries and on the Sea Coasts adjoining. 

xxvii. An Act for enabling the Company of Pro- 
prietors of the Birmingham Canal Navigations 
to raise further Money; and for other Pur- 
poses. 

xxviii. An Act to provide for the better Main- 
tenance of the Garngad Road in thé County of 
Lanark. 

xxix. An Act to enable the Selkirk and Gala- 
shiels Railway Company to raise additional 
Capital. 

xxx. An Act to authorize the Ely Valley Railway 
Company to make a Branch Railway, to be 
ealled ‘‘ The Mwyndy Branch ;” and for other 
Purposes. 

xxxi. An Act for granting further Powers to the 
Malvern Improvement Commissioners. 

xxxii. An Act for repealing so much of the several 
Acts for building Vauwhall Bridge, and for 
making convenient Roads thereto, as relate to 
certain of such Roads; providing for the future 
Maintenance and Repair of such Roads; and 
for other Purposes. 

xxxiii, An Act for better enabling the British 
Gaslight Company, Limited, to light with Gas 
certain Parts of the District called the Stafford- 
shire Potteries ; and for other Purposes. 


xxxiv. An Act for more effectually maintaining 
the Navigation of the River Trent from Wilden 
Ferry in the Counties of. Derby and Leicester, 
or One of them, to Gainsborough in the County 
of Lincoln, and other Works connected there- 
with. 

xxxv. An Act to enable the London Dock Com- 
pany to raise a further Sum of Money, and to 
augment their Capital Stock; and for other 
Purposes connected with their Docks. 

xxxvi. An Act for lighting with Gas the Parish 
of Maidstone and the Neighbourhood thereof in 
the County of Kent. 

xxxvii. An Act for the more effectual Manage- 
ment and Repair of the Road from Manchester 
in the County Palatine of Lancaster, through 
Hyde, to Mottram-in- Longdendale in the County 
Palatine of Chester. 

xxxvili. An Act to authorize the Metropolitan 
Board of Works to form an improved Commu- 
nication between Limehouse and the Victoria 
Park in the County of Middlesex; and for 
other Purposes. 


xxxix. An Act for extending, improving, and 
maintaining the Port and Harbour of Burghead 
in the County of Elgin. 

xl. An Act for incorporating the Stoke, Fenton 
and Longton Gaslight Company, and extending 
their Powers ; and for. other Purposes, 

| xli. An Act for the Regulation of certain Public 
Sufferance Wharves in the Port of London. 

| xlii. An Act to repeal the Acts relating to the 
Besselsleigh Turnpike Road in the County of 
Berks, and to make other Provisions in lieu 
thereof. 

xliii. An Act for making a Railway from the 
Meigle Station of the Scottish North-eastern 
Railway to the Town’of Alyth, to be called 
“The Alyth Railway ;” and for other Purposes 
in relation thereto. 

'xliv. An Act for increasing and regulating the 

Capital and Borrowing Powers of the Brentford 

Gas Light Company ; for consolidating into One 

Act the Provisions of the several Acts relating 

to the Company ; and for other Purposes. 


xlv. An Act for vesting the Inverury and Old 
Meldrum Junction Railway by way of Lease in 
the Great North of Scotland Railway Company ; 
and for other Purposes. 

xlvi. An Act for making a Railway from Ban- 
bridge to Lisburn, to be called “ The Banbridge, 
Lisburn, and Belfast Railway ;” and for other 
Purposes. 

xlvii. An Act to enable the East Suffolk Railway 
Company to construct a Branch Railway near 
Lowestoft ; to raise further Sums of Money ; 
and for other. Purposes. 

xlviii. An Act to confer upon the Waterford and 
Kilkenny Railway Company Facilities for rais- 
ing Money. 

xlix. An Act for repairing and maintaining the 
Road from Horsham in the County of Sussex, 
through Dorking and Leatherhead, to Epsom 
in the County of Surrey, and from Capel to 
Stone Street at Ockley in the said County of 
Surrey. 

1. An Act for extending the Time for the Com- 
pletion of the Works authorized by “ The Stokes 
Bay Railway and Pier Act, 1855;” and for 
other Purposes. 

li. An Act to amend the Acts relating to “The 
East Kent Railway (Extension to Dover).” 

lii. An Act for better supplying with Water the 
Inhabitants of the Town of Zaunton in the 
County of Somerset. 

lili, An Act to enable the Ballymena, Bally- 
money, Coleraine, and Portrush Junction Rail- 
way Company to sell their Undertaking to the 
Belfast and Ballymena Railway Company. 

liv. An Act to amend “ The Zramore Embank- 
ment Act, 1852.” 

ly. An Act for incorporating the City of Water- 
ford Gas Company, and for authorizing them to 
acquire the existing Gasworks at Waterford, 
and to supply Gas ; and for other Purposes. 

Ivi. An Act for authorizing the Abandonment of 
Part of the authorized Line of the Exeter and 
Exmouth Railway, and the making, instead of 
the Part so abandoned, of an Extension of the 
Main Line of the Railway; and for reducing 
and regulating the Capital and Borrowing 
Powers of the Exeter and Exmouth Railway 
Company ; and for other Purposes. 

lvii. An Act to confer upon the London, Brighton, 
and South Coast Railway Company further 
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Powers for raising Money, and to authorize 
the Purchase and Lease by them of the Un- 
dertakings of certain other Railway Com- 


wit An Act to authorize a Lease of the Staines, 
Wokingham, and Woking Railway to the Lon- 
don and South-western Railway Company, and 
for other Purposes connected with the Staines, 
Wokingham, and Woking Railway Company. 

lix. An Act for enabling the Eastern Steam 
Navigation Company to extend their Powers of 
trading, to increase their Capital, and to alter 
and amend their Charter and Deed of Settle- 
ment. 

Ix. An Act to enable the Globe Insurance Com- 

ny to alter and amend some of the Provisions 
of their Deed of Settlement; and to confer 
further Powers on the Company. 

Jxi, An Act to authorize the Cromford and High 
Peak Railway Company to raise further Sums of 
Money ; and for other Purposes. . 

Ixii, An Act providing for the separate Incorpo- 
ration of the Overseers of the several Town- 
ships of Manchester, Ardwick, Chorlton-upon- 
Medlock, and Hulme for specific Purposes ; 
for the levying and Collection of Rates ; tor the 
extinguishing the Exemption of Gasworks from 
Rates. 

lxiii, An Act for enabling the Local Board of 
Health for the District of Wallasey to construct 
Works and supply their District with Water 
and Gas; for enlarging their Powers with re- 
spect to the Acquisition and Maintenance of 
Ferries ; and for other Purposes. 

lxiv. An Act to vest the Stirling and Dunfermline 
Railway in the Edinburgh and Glasgow Rail- 
way Company, and for other Purposes. 

Ixy. An Act for the Formation of a Junction be- 
tween the Fife and Kinross and Kinross-shire 
Railways, and the Construction of a joint 
Station at Kinross. 

Ixvi. An Act to enable the Caledonian Railway 
Company to make a Branch Railway to the 
Port Carlisle Railway ; and for other Purposes. 

Ixvii. An Act to extend the Time for the Comple- 
tion of the Salisbury and Yeovil Railway, and 
to authorize the Sale thereof to the London 
and South-western Railway Company. 

Ixviii, An Act to repeal ‘*The Blyth Harbour 
and Dock Act, 1854,” and to regulate the Com- 
pany constituted thereby, and for other Pur- 

ses, 

Ixix. An Act for the Improvement of the Parish of 
Chiswick, in the County of Middlesex; and for 
other Purposes. 

Ixx. An Act to incorporate the Luton Gas and 
Coke Company, to authorize the Adjustment 
and Increase of the present Capital, and for 
other Purposes. 

Ixxi. An Act to repeal An Act for amending 
and maintaining the Turnpike Road from the 
Northern End of the Village of Balby in the 
County of York to Worksop in the. County of 
Nottingham, and to make other Provisions in 
lieu thereof, so far as regards a Portion of the 
said Turnpike Road. 

Ixxii. An Act to alter and amend the Acts for the 
Improvement of the Navigation of the Rivers 
Burry, Loughor, and Lliedi, in the Counties of 
Carmarthen and Glamorgan, and to improve 
the Harbour of Llanelly in the said County of 
Carmarthen, 

Ixxiii. An Aet for enabling the Ayr and Dalmel- 





lington Railway Company to raise additional 
Capital ; for vesting their Undertaking in the 
Glasgow and South-western Railway Company ; 
and for other Purposes. 

Ixxiv. An Act for the Amalgamation of the Hert- 
ford and Welwyn Junction Railway Company 
and the Luton, Dunstable, and Welwyn June- 
tion Railway Company into One Company, to be 
called “‘The Hertford, Luton, and’ Dunstable 
Railway Company,” and for regulating the 
Capital of the Company formed by the Amal- 
gamation ; and for other purposes. 

lxxv. An Act for enabling the Manchester, Shef- 
field, and Lincolnshire Railway Company to 
make a Railway from near their Newton and 
Hyde Station to the Township of Marple in the 
Parish of Stockport in the County of Chester, 
to be called the Newton and Compstall Branch ; 
and for other F urposes. 

Ixxvi. An Act for extending the Limits of the 
Bradford Waterworks, and for authorizing the 
Construction of new and altered Works; and 
for empowering the Corporation of Bradford to 
borrow a further Sum of Money ; and for other 
Purposes. 

Ixxvii. An Act for enabling the Weaford Harbour 
Embankment Company to alter the Number of 
their Shares, and to issue Preference Shares in 
lieu of unissued Shares; and for other Pur- 
poses. 

Ixxviii. An Act to extend the Time for purchas- 
ing certain Lands required by the Belfast and 
County Down Railway Company, and for other 
Purposes connected with the same Company. 

ixxix. An Act for better enabling the British 
Gaslight Company, Limited, to light with Gas 
the City of Norwich and Suburbs thereof; to 
dissolve the Norwich Gaslight Company, and to 
repeal the Acts relating thereto. 

Ixxx. An Act for enabling the Mayor, Aldermen, 
and Burgesses of the Borough of Liverpool to 
acquire Lands for a Post Office and Publie 
Offices, and to make a new and widen existing 
Streets within the Borough; and for other 
Purposes. 

Ixxxi. An Act for making and maintaining a 
Bridge over the River Yar in the Isle of Wight, 
with Approaches and Roads thereto; and for 
other Purposes. 

Ixxxii. An Act to authorize the Construction of a 
Railway from Andover to Redbridge in the 
County of Southampton, and for that Purpose 
to convert the Andover Canal into a Kailway. 

lxxxiii. An Act to incorporate and regulate “ The 
Oude Railway Company ;” to enable the Com- 
pany to construct and maintain Railways in the 
East Indies, and to enter into Contracts with 
the East India Company ; and for other Pur- 
poses, 

Ixxxiv. An Act to enable the London, Brighton, 
and South Coast Railway Company to complete 
the Communication by Railway between Shore- 
ham, Henjield,-and the Mid-Sussex Railway ; 
and for other Purposes connected with their 
Undertaking. 

Ixxxv. An Act to amend the Birkenhead Improve- 
ment Amendment Act, 1850, especially with 
respect to the General Mortgage Debt of the 
Commissioners and their Powers to sell certain 
Lands ; and for other Purposes, 

Ixxxvi. An Act to repeal the Act relating to the 
Dean Forest Turnpike Roads, and to make 
other Provisions in lieu thereof, and to autho- 





rize the Construction of a new Road ; and for 
other Purposes. 

lxxxvii. An Act for amending the Acts relating 
to the Manchester Corporation Waterworks. 
lxxxviii. An Act to extend the Time for the Com- 
pletion of so much of the Cornwall Railway as 
lies between Truro and Falmouth; and for 

other Purposes. 

lxxxix. An Act for authorizing the London and 
South-western Railway Company to make new 
Works, and to make Arrangements with other 
Companies, and for authorizing a Lease to them 
of the Salisbury and Yeovil Railway, and for 
regulating their Capital and borrowing Powers; 
and for other Purposes. 

xc. An Act to enable the Mersey Docks and 
Harbour Board to construct certain Works at 
Birkenhead, in substitution for and in addition 
to those already authorized, and for other Pur- 


ses. 

“aan Act for confirming the Gift by Francis 
Crossley, Esquire, to the Borough of Halifax, 
of a Park for the Benefit of the Inhabitants of 
the Borough, and for authorizing the Mayor, 
Aldermen, and Burgesses of the Borough to 
maintain and regulate the Park, and to pro- 
vide, maintain, and regulate Public Baths in 
the Park, and for making a Cemetery, and for 
making further Provision with respect to the 
Waterworks and the Gasworks, and the Im- 
provement of the Borough ; and for other Pur- 

ses. 

xcii. An Act to consolidate and amend the Pro- 
visions of the several Acts relating to the Liver- 
pool and Birkenhead Docks and the Port and 
Harbour of Liverpool, and for other Purposes 
connected therewith. 

xciii. An Act to afford Facilities to the Limerick 
and Foynes Railway Company for raising the 
Funds necessary to enable them to execute 
their Undertaking. 

xciv. An Act to enable the Midland Great West- 
ern Railway of Ireland Company to make an 
Alteration in the Line of their Streamstown 
and Clara Junction Railway ; and for other 
Purposes, 

xev. An Act for making a Tramroad from the 
Aberllefenny Slate Quarries, in the Parish of 
Talyllyn, in the County of Merioneth, to the 
River Dovey, in the Parish of Llanjihangel- 
Geneu'r- Glyn, in the County of Cardigan, with 
Branches therefrom ; and for other Purposes. 

xevi. An Act to enable the Great Northern and 
Western (of Ireland) Railway Company to 
make Deviations in their authorized Railways, 
and to empower the Midland Great Western 
Railway of Jreland Company to acquire Shares 
in the Undertaking of the Great Northern and 
Western (of Ireland) Railway Company ; and 
for other Purposes. 

xevii. An Act for making a Railway from the 
Hertford and Ware Branch of the Eastern 
Counties Railway to Buntingford. 

xeviii. An Act for authorizing the raising by the 
Ulverstone and Lancaster Railway Company of 
further Money, and the selling or leasing of 
their Railway to the Furness Railway Com- 
pany; or the making by the Two Companies 
of Working Arrangements ; and for giving fur- 
ther Powers to the Two Companies respectively; 
and for other Purposes. 

xeix. An Act for enabling the Eastern Counties 
Railway Company to abandon a Portion of the 
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Newmarket and Chesterford Railway, and also 
a Railway to the River Thames at Galleon’ s 
Reach 


e. An Act to enable the Rury and Radcliffe Wa. 
terworks Company to raise further Sums of 
Money ; and to amend the Act relating to the 
Company. 
ci. An Act for enabling the Portsmouth Railway 
Company to extend their Railway from Havant 
to Hilsea; to acquire additional Lands ; to use 
a Portion of the London and South-western 
and London, Brighton, and South Coast Rail- 
ways ; and for other Purposes. 
cii. An Act to authorize the South Devon and 
Tavistock Railway Company to lease their 
Railway, to enable them to raise further Capi- 
tal for the Completion of their Undertaking, 
and to make Arrangements as to their Share 
and borrowed Capital ; and for other Purposes, 

citi. An Act for lighting with Gas the Town of 
Northampton, and the Neighbourhood thereof, 
in the County of Northampton. 

civ.. An Act for enabling the Battersea Park 

Commissioners to sell, and the West End of 
London and Crystal Palace Railway Company 
to purchase, Pieces of Land situate near the 
South End of the new Bridge leading from 
Chelsea to Battersea Park, for Lease of Under- 
taking to the London, Brighton, and South 
Coast Railway Company, for extending the 
Time for completing Extension to Farnbo- 
rough ; and for other Purposes. 

ev. An Act for constructing a Market, Market 
Places, and Slaughter-houses, with all neces- 
sary Conveniences, within the Hamlet of Can- 
ton, in the County of Glamorgan, to be called 
“The Llandaff and Canton District Markets.” 

evi. An Act for vesting the Undertaking of the 
Backburn Railway Company in the Lancashire 
and Yorkshire and East Lancashire Railway 
Companies ; and for other Purposes. 

evii. An Act for enabling the East Kent Railway 
Company to extend their Railway from Strood 
to join the Mid Kent Railway (Bromley to 
Saint Mary’s Cray); and for other Purposes 
connected with their Undertaking. 

eviii. An Act for making a Railway from the 
Great North of Scotland Railway to Old Deer, 
and thence to Peterhead and Fraserburgh, with 
a Branch to Ellon, all in the County of Aber- 
deen, to be called “The Formatine and Buchan 
Railway.” 

eix. An Act for consolidating and amending the 
Acts of the North British Railway Company, 
and for authorizing Alterations in the Leith and 
Fisherrow or Musselburgh Branches thereof, 
and for other Purposes. 

ex. An Act for extending the Powers of the 
Shrewsbury and Welchpool Railway Company 
for purchasing Lands and .completing their 
Railway ; and for other Purposes. 

exi. An Act for the Amalgamation of the Under- 
takings of the East Suffolk Railway Company, 
the Yarmouth and Haddiscoe Railway Com- 
pany, and the Lowestoft and Beccles Railway 
Company ; for leasing the same ; and for other 
Purposes. 

exi’. An Act for making a Railway from Athenry 
to Tuam in the County of Galway, and for 
other Purposes. 

exiii. An Act to anthorize the Great Northern 
and the Manchester, Shefield, and Lincolshire 
Railway Companies to work in egmmon, and 
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for certain other Purposes relating to the Great 
Northern Railway. 

exiv. An Act for making a Railway from or near 
Guisbrough to or near to Skinningrove, all in 
Cleveland in the North Riding of the County of 
York; and for other Purposes. 

exy. An Act for enabling the Stockton and Dar- 
lington Railway Company to make a new Rail- 
way in the County of Durham in connection 
with the Wear Valley and Stockton and Dar- 
lington Railways ; to acquire additional Lands ; 
and for other Purposes. 

exvi. An Act for the Amalgamation of the Stock- 
ton and Darlington, the Wear Valley, the Mid- 
dlesbrough and Redcar, the Middlesbrough and 
Guisbrough, and the Darlington and Barnard 
Castle Railway Companies ; and for regulating 
the Capital and Borrowing Powers of the Stock- 
ton and Darlington Railway Company formed 
by the Amalgamation ; and for other Purposes. 

exvii. An Act for enabling the Stockton and Dar- 
lington Railway Company to make new Rail- 
ways in the North Riding of the County of 
York ; and for other Purposes. | 

exviii. An Act to authorize the Construction of 
a Station near Victoria Street, Pimlico, in the 
County of Middlesex, and of a Railway to con- 
nect the same with the West London and Crys- 
tal Palace Railway at Battersea in the County 
of Surrey, in order to afford improved Commu- 
nication between certain of the Railways South 
of the Thames and the Western Districts of the 
Metropolis ; and for other Purposes. 

exix. An Act for making a Railway Communica- 
tion between Dublin and Meath. 

exx. An Act for the Improvement of the Western 
Parts of the Parish of Hove in the County of 
Sussex, and for establishing more efficient Po- 
lice Regulations within the whole of the said 
Parish. 

exxi. An Act to make Provision for better sup- 
plying Birkenhead and Claughton with Gas 
and Water, and for transferring the Undertaking 
of the Birkenhead and Claughton. Gas and 
Water Company to the Birkenhead Improve- 
ment Commissioners; and for other Pur- 
poses, 

exxii, An Act for making a Railway from the 
Tillicoultry Station of the Stirling and Dun- 
fermline Railway to the Fife and Kinross 
Railway at Hopejield, to be called “The Devon 
Valley Railway,” and for other Purposes in 
relation thereto. 

exxiii. An Act to confer further Powers upon the 
Oxford, Worcester, and Wolverhampton Rail- 
way Company with respect to the Completion, 
Alteration, or Abandonment of certain of their 
Branch Railways, and to authorize certain Ar- 
rangements with respect to their Share Capital 
and the Purchase of the Stratford-upon-Avon 
Canal; and to amend the Acts relating to the 
Company ; and for other Purposes. 

exxiv. An Act to authorize the making of a Turn- 
pike Road from Thames Street in the Parish of 
Clewer in the Borough of New Windsor in the 
County of Berks to Oxford Road in the said 
Parish ; and for other Purposes. 

exxv, An Act for carrying into effect an Agree- 
ment between the Ribble Navigation Company 
and Sir Thomas George Hesketh Baronet. 

exxvi. An Act to enable the Newport, Aberga- 

venny,and Hereford Railway Company to divert 

their Railway in the Parish of Aberdare in Gla- 
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morganshire; and to confer upon them other 
Powers. 

exxvii. An Act to enable the Whitehaven Junction 
Railway Company to construct new Branches, 
to widen their Line, to erect Shipping Places 
and other Works, to raise a further Sum of 
Money ; and for other Purposes. 

exxviii. An Act to empower the Lancaster and 
Carlisle: Railway Company to abandon a Part 
of the Laneaster and Carlisle and Ingleton 
Railway, and to alter and divert certain Roads 
in connection with their Railway; to acquire 
additional Lands ; and for other Purposes. 

exxix. An Act to incorporate the Crystal Palace 
District Gas Company ; to enable the said Com- 
pany to raise further Money ; to authorize the 
Company to contract for and purchase the Un- 
dertaking, Land, and Premises of the m 
Gas and Coke Company ; and for other Purposes 
connected therewith. 

exxx. An Act to authorize Arrangements between 
the Chester and Holyhead Railway Company 
and London and North-western Railway Com- 
pany, and to authorize the Chester and Holy- 
head Railway Company to raise.a further Sum 
of Money ; and for other Purposes. 

exxxi. An Act for enabling the London and 
North-western Railway Company to construct 
Works and to acquire additional Lands in the 
Counties of Salop, Middlesex, Hertford, Buck- 
ingham, Warwick, Chester, Stafford, Northamp- 
ton, Leicester, and Lancaster ; for authorizing 
Arrangements in reference to “The Improved 
Postal and Passenger Communication between 
England and Ireland Act, 1855 ;” and for other 
Purposes. 

exxxii. An Act for the Establishment of a Board 
of Guardians of the Poor in the Parish of Saint 
Leonard, Shoreditch, in the County of Middle- 
sex; and for other Purposes with respect to the 
Parish. 

exxxiii. An Act to consolidate and amend the 
Acts relating to the Stockton, Middlesbrough, 
and Yarm Water Company; to change the 
Name of the Company, and authorize the Con- 
struction of additional Works and the raising of 
further Monies ; and for other Purposes. 

exxxiv. An Act to enable the North Yorkshire 
and Cleveland Railway Company to construct a 
new Branch from their Railway; to make a 
Deviation in the Main Line and other Works ; 
to alter and amend the Acts relating to the 
Company ; and for other Purposes. 

exxxv. An Act for making further Provision 
with respect to the Severn Valley Railway, in 
order to the Completion thereof ; and for other 
Purposes. 

exxxvi. An Act to improve the Management of 
the Manchester South Junction and Altrincham 
Railway. 

exxxvii. An Act to authorize the Construction of 
a Railway from Redditch to the Midland Rail- 
way 

exxxviii. An Act to incorporate and regulate the 
Great Southern of India Railway Company, 
and for other Purposes connected therewith. 

exxxix. An Act for extending the Powers of the 
Plymouth Great Western Dock Company; and 
for other Purposes. 

exl. An Act to alter and improve the Boundaries 
of the Municipal Borough and District of 
Middlesbrough; to enable the Local Board of 

Health of the District to enlarge the Market 




























Place ; to enable the Corporation to construct 
Landing Places on the North Side of the River 
Tees, and to establish a:public Passage up and 
over the said River; to transfer the Powers of 
the Burial Board to the Local Board ; and to 
confer other Powers on the Local Board and 

- the Corporation ; and for other Purposes. 

exli. An Act to confer additional Powers on the 
Tees Conservancy Commissioners; to regulate 
the Fisheries in the River Tees ; to vest the 
Anchorage and Plankage Dues in the said Com- 
missioners ; to alter and amend their existing 
Acts ; and for other Purposes. 

exlii. An Act to extend the Time for making the 
Worcester and Hereford Railway, and for 
granting further Powers with respect to that 
Undertaking. 

exliii, An Act to make further Provisions for 
vesting the Shefield, Rotherham, Barnsley, 
Wakefield, Huddersfield, and Goole Railway in 
the hire and Yorkshire Railway Com- 
pany, and for other Purposes. 

exliv. An Act for enabling the Limerick and 
Castle Connell Railway Company to extend 
their Railway from Castle Connell to Killaloe ; 
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to issue Preferencs Shares ; and for other Pur. 
poses. 

exlv. An Act for the Abandonment of the West 
End of London and Clapham and Norwood 
Junction Railway, and for other Purposes. 

exlvi. An Act to enable the South Wales Railw. 
Company to acquire additional Lands at Ne 
port ; and for other Purposes. 

exlvii. An Act for authorizing a Lease of the Vale 
of Towy Railway to the Llanelly Railway and 

k Company. 

exlviii. An Act for enabling the Atlantic Tele- 
graph Company to create and issue Preference 
Capital, for the Extension of Borrowing Powers, 
and Amendment of Act. 

exlix. An Act to consolidate and amend the Acts 
relating to the River Clyde and Harbour of 
Glasgow. 

el. An Act for limiting, defining, and regulating 
the Capital and Debt of the Warrington and 
Stockport Railway Company ; for amending the 
Acts relating to the Company, and conferring 
on them further Powers; and for other Pur- 
poses relating to the Company. 
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1. N Act for enabling Mining Leases to be 

granted ofan Estate in the North Riding 

of Yorkshire, late of Henry Darley Esquire, 

deceased, and for other Purposes, and of 

which the Short Title is “ Darley’s Estate Act, 
1858.” 

2. An Act to confirm certain Arrangements with 
regard to the Trust Estate of the late George 
Viscount Keith, and to enable his Trustees to 
carry the same into effect. 

3. An Act for confirming and giving effect to an 
Agreement for a Lease by the Westminster Im- 
provement Commissioners of Land in Victoria 
Street and Tothill Street in the City of West- 
minster to the Westminster Palace Hotel Com- 
pany, Limited, and of which the Short Title is 
uae Palace Hotel Company’s Act, 

5 ~ 

4. An Act to authorize the raising of Money to 
be expended in permanent Improvements on the 
Entailed Estates of Braco, Marr, Carraldstoun, 
and others, and the granting of Feus and long 
Leases of Parts of the said Estates. 

5. An Act for vesting Estates of the late Mr. 
Henry Holroyd deceased in Trustees for Sale, 





and for authorizing Grants in Fee and Building | 
Leases for long Terms of Years of the same | 
Estates ; and for other Purposes. 
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6. An Act to grant further Powers and to make 
further Provisions in respect to the Estates 
subject to the Trusts of the Will of Benjamin 
Hall Esquire, deceased. 

7. An Act for authorizing the Trustees of the late 

James Davidson of Ruchili to sell Part of his 
Lands of Ruchill, Garrioch, and Balgray in the 
County of Lanark, and to reinvest the Prices 
of such Lands ; and for other Purposes. 

An Act for regulating the Dundonald Bursaries 
in the University and College of Giasgow; and 
for other Purposes. 

9. An Act for authorizing Mining, Building, and 
other Leases, the obtaining of the Enfranchise- 
ment of Copyholds and the Renewal of Leases, 
and the making of Partitions, Sales, and Ex- 
changes of the Estates devised and bequeathed 
by the Will of Henry Belward Ray Esquire, 
deceased ; and for other Purposes. 

10. An Act to amend an Act of the Parliament 
of Ireland passed in the Eleventh and Twelfth 
Years of the Reign of King George the Third, 
intituled An Act for vesting the Estate of the 
Right Reverend Father in God Doctor John 
Stearne, late Lord Bishop of Clogher, deceased, 
in Trustees in trust for carrying the charitable 
and other Bequests of his Will into execu- 
tion. 
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